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An  Act  to  enable  Frederick  Clark  Scadding  to 
practise  Dentistry  in  Ontario. 


WHEREAS  Frederick  Clark  Scadding,  of  the  City  of  Preamble. 
Cleveland,  in  the  State  of  Ohio,  Dentist,  formerly  of 
the  City  of  Toronto,  in  the  County  of  York  and  Province  of 
Ontario,  has  by  his  petition  set  forth  : — that  he  is  a  native  of 
5  Canada  and  has  been  engaged  for  the  past  fourteen  years  in 
the  study  and  practise  of  Dentistry,  six  years  of  which  was 
spent  in  Ontario,  the  rest  in  the  United  States ;  that  he  served 
over  eight  years  as  a  practical  dentist  and  many  years  as  a 
mechanical  denti'-t,  he  has  also  taken  a  regular  college  course 

10  to  graduation  an^l  has  passed  the  regular  prescribed  exami- 
nations, with  honors,  of  the  Board  of  Dental  Examiners  of  the 
State  of  Ohio;  that  heattended  lectures  and  took  the  fuUcourse 
for  degree ;  that  ^  "  7as  engaged  in  Ontario,  for  six  years  before 
registration  an.,  ^natriculation  was  compulsory,  in  a  regular 

15  licenticite's  office  )f  the  Royal  College  of  Dental  Surgeons; 
that  since  his  graduation  he  has  been  engaged  in  active  prac- 
tice in  Clevelp  i,  and  has  by  his  practical  training,  his 
extended  offic^  •^perience,  his  college  course  and  active  prac- 
tice, become  ^       jctly  familiar  with  the  work  of  his  profession 

20  and  has  done  and  is  now  qualified  to  do  all  the  work  to  be 
done  bv  a  regular  licentiate  dentist ;  that  he  is  a  dentist  of 
standing  ip  Cleveland  in  his  profession,  and  for  personal 
reasons  desires  to  return  to  his  native  Province,  and  has 
prayed  that  an  Act  may  be  passed  to  authorize  him  to  prac- 

25  tise  dentistry  in  Ontario ;  and  whereas  the  circumstances  of 
the  case  appear,  to  be  more  than  usually  exceptional ;  and 
whereas  it  is  e  pedient  to  grant  the  prayer  of  the  said  petition ; 

Therefore  His  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
30  as  follows  : — 

1.  It  shall  be  lawful  for  the  said  Frederick  Clark  Scadding  to  -p.  o.  Scad- 
practise  as  a  licentiate  of  dental  surgery  after  passing  the  ding  author- 
following  subjects  of  the  final  examination  of  the  Royal  Col-  tise  den^a*° 
lege  of  Dental  Surgery  of  Ontario,  namely :  Operative  Den-  Burf^ery. 
35  tistry.  Prosthetic  Dentistry  and  Dental  Jurisprudence,  without 
any  further  attendance  in  the  office  of  a  regular  licentiate  of 
Ontario,  upon  paying  the  necessary  fees  in  that  behalf,  any 
law  or  statute  or  usage  to  the  contrary  notwithstanding. 
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No.  83.]  DTT  T  [1903 


BILL. 


An  Act  respecting  the  Petrolea  Rapid    Railway. 


WHEREAS,  by  an  Act  of  the  Legislature  of  the  Province 
of  Ontario,  passed  in  the  second  year  of  His  Majesty's 
reign,  intituled,  '■'  An  Act  to  incorporate  The  Petrolea  Rapid 
Railway  Company,"  the  said  Company  is  authorized  and 
5  em|)0wered  to  construct  and  operate  an  Electric  Railway  in 
and  through  certain  municipalities  mentioned  in  the  said  Act; 
and  whereas,  the  Company  have  by  their  petition  prayed  that 
an  Act  may  be  passed  to  authorize  and  empower  the  said 
Company  to  extend  its  line  of  railway  in  and  through  the 

\Q  Town  of  Sarnia,  the  Village  of  Point  Edward  and  the  Town- 
ship of  Sarnia  to  Wees  Beach  in  the  said  Township  of  Sarnia, 
and  for  that  purpose  to  make  such  arrangements  by  purchase 
or  otherwise  with  other  Electric  Railway  companies  as  may 
be  necessary  ;  to  increase  the  capital  stock  of  the  said  Com- 

]  5  pany  by  the  sum  of  $200,000,  and  to  provide  that  the  said 
additional  capital  stock  may  be  wholly  or  in  part  preferred  ;  to 
meet  the  carrying  out  of  the  proposed  extensions  ;  to  authorize 
and  empower  the  said  Company  to  make  connections  and  run- 
ning arrangements  with  the  Michigan  Central  Railway  Com- 

20  pany;  and  to  ratify  and  confirm  certain  By-laws,  being  By-law 
"  No.  5  of  1902  "  of  the  Corporation  of  the  Township  of  Moore, 
dated  the  26th  day  of  April,  A.D.  1902,  and  the  Agreement 
made  in  pursuance  thereof  between  the  said  petitioners  and 
the  Corporation  of  the  Township  of  Moore  and  dated  the  2Jst 

25  day  of  June,  A.D.  1902,  and  By-law  '■  No.  9  of  1903  "  of  the 
Corporation  of  the  Township  of  Enniskillen,  dated  the  11th 
day  of  April,  A.D.  1903,  and  the  Agreement  made  in  pursuance 
thereof  between  the  said  Petitioners  and  the  Corporation  of 
the  Township  of  Enniskillen,  and  dated  the  11th  day  of  April, 

30  A-l)-  1903  ;  and  whereas  it  is  expedient  to  grant  the  prayer 
of  the  said  petition  ; 

Therefore  His  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

35      1.  The  said  Company  is  hereby  authorized  and  empowered  Location  of 
to  survey,  lay  out,  construct,  make,  complete,  operate,  alter  and  ^°^' 
keep  in  repair,  ii  on  or  steel  railways  to   be  operated  by  elec- 
tricity or  compressed  air  or  other  motive  power  to  be  approved 
of  by  the  Commissioner  of  Public  Works,  except  steam,  with 


double  or  single  iron  or  steel  tracks,  in  and  through  the  town 
of  Sarnia,  the  Village  of  Point  Edward  and  the  Township  of 
Sarnia  to  Wees  Beach  in  the  said  Township  of  Sarnia,  and  the 
said  railways  or  any  of  them  or  any  part  thereof  may  be  car- 
ried along  and  upon  such  public  highways  as  may  be  author-  5 
ized  by  by-law  of  the  respective  corporations  having  jurisdic- 
tion over  the  same,  and  subject  to  the  restrictions  and  pro- 
visions therein  and  in  this  Act  contained,  and  under  and  subject 
to  any  agreement  between  the  Company  and  the  Councils  of 
any  of  the  said  Corporations  and  between  the  Company  and  10 
the  road  Companies,  if  any,  interested  in  such  highways ;  and 
the  Company  may  make  and  enter  into  any  agreements  with 
any  Municipal  Corporation  or  Road  Company  as  to  the  terms 
of  occupancy  of  any  street  or  highway,  subject  to  the  provisions 
and  conditions  contained  in  this  Act,  The  Electric  Raihvay  15 
Act,  and  in  The  Municipal  Act,  and  any  Act  or  Acts  amending 
the  same  ;  and  for  the  purposes  above  mentioned  may  make 
such  arrangements  by  purchase  or  otherwise  with  other  Elec- 
tric Railway  Companies  as  may  be  necessary. 

Os^ital  Stock.      2.  The  Capital  stock  of   the  said   Company  is  hereby  in- 20 
creased  from  $300,000  to  $500,000. 


Rev.  Stat. 
cc.  209,  223. 


Preference 
Stock. 


Provisions  of 

by-law 

creating. 


3.  (1)  The  directors  may  make  a  by-law  for  creating  and 
issuing  any  part  of  the  additional  capital  stock  as  preference 
stock,  giving  the  same  such  preference  and  priority  as  respects 
dividends   and   otherwise   over   ordinary    stock   as  may    be  25 
declared  by  the  by-law. 

(2)  The  by-law  may  provide  that  the  holders  of  shares  of 
such  preference  stock  shall  have  the  right  to  select  a  certain 
stated  proportion  of  the  Board  of  Directors  or  may  give  them 
such  other  control  over  the  affairs  of  the  Company  as  may  be  30 
considered  expedient. 

(3)  No  such  by-law  shall  have  any  force  or  effect  whatever 
until  after  it  has  been  sanctioned  by  a  vote  of  at  least  two- 
thirds  of  the  shareholders  present  in  person  or  by  proxy  at  a 
general  meeting  of  the  Company-  duly  called  for  considering  35 
the  same  ;  or  sanctioned  in  writing  by  at  least  two-thirds  of 
the  shareholders  of  the  Company. 

(4)  Holders  of  shares  of  such  preference  stock  shall  be 
shareholders  within  the  meaning  of  The  Electric  Railway 
Act,  and  shall  in  all  respects  possess  the  rights  and  be  subject  40 
to  the  liabilities  of  shareholders  within  the  meaning  of  The 
Electric  Railway  Act ;  provided,  however,  that  in  respect  of 
dividends  and  otherwise  they  shall,  as  against  the  ordinary 
shareholders,  be  entitled  to  the  preferences  and  rights  given 
by  such  by-law.  45 

Running  4.  Subject  to  the  provisions  of  The  Electric  Raihvay  Act 

vidth°fr."c°R.  ^^^  t.h®  ^c^  incorporating  the  said  Company,  the  Company 
Ry.  Co.' 


Rev.  Stat. 
C.209. 


shall  have  power  to  enter  into  any  Agreement  with  the 
Michigan  Central  Railway  Company  for  connections  and 
running  arrangements. 

5.     By-law  "  No.  5  of  1902"  of  the  Municipal  Corporation  f/oi^fTown- 
5  of   the   Township   of    Moore    and    the  Agreement    made   in  ship'of  Moore, 
pursuance  th-reof,  ^-et  forth  in  Schedule  A  to  this  Act,  are  confirmed, 
hereby  conKrmed  and  declared  legal,  valid,  and  binding  upon 
the  said  Municipal  Corporation  notwithstanding  any  want  of 
jurisdiction  on  the  part  of  the  Municipality  to  pass  the  same. 

10      6.  By-law  "  No.  9  of  1903"  of  the  Township  of  Enniskillen  By-]aw  No.  9 
and  the  Agreement  made  in  pursuance  thereof  set  forth  in  EnnlskUien, 
Schedule  B  to  this  Act,  are  hereby  confirmed  and  declared  confirmed.  ' 
legal,  valid,  and  binding  upon  the  said  Municipal  Corporation 
notwithstanding  any  want  of  jurisdiction  on  the  part  of  the 

15  Municipality  to  pass  the  same. 


SCHEDULE  A. 

By-Law  No.  5,  1902. 

A  by-law  to  authorize  and  empower  "  The  Petrolea  Rapid  Railway 
Company  "  to  locate  and  operate  a  single  iron  or  steel  railway  for 
the  passage  of  cars,  carriages  and  other  vehicles  adopted  to  the 
same,  upon  and  along  certain  streets  and  highways  in  the  Township 
of  Moore  and  to  declare  and  prescribe  the  terms  and  conditions  on 
which  its  railway  may  be  constructed,  maintained  and  operated. 

Whereas  the  Legislature  of  the  Province  of  Ontario  on  the  I7th  day  of 
March,  A.  D.  1902,  passed  an  Act  entitled.  An  Act  to  Incorporate  The 
Petrolea  Rapid  Railway  Company  by  which  the  said  Company  (herein- 
after called  the  Company)  are  authorized  and  empowered  to  construct 
and  operate  a  railway  through  the  Township  of  Moore,  subject  to  any 
agreement  to  be  made  bet«  een  the  Council  of  such  Municipality  and  the 
Company  and  under  and  subject  to  any  by-law  of  the  Municipality; 

And  whereas  the  Corporation  of  the  Township  of  Moore,  (hereinafter 
called  the  Corporation)  and  the  Company  are,  by  the  said  Act  respectfully 
authorized  to  make  and  enter  into  any  agreement  relating  to  the  con- 
struction and  operation  of  the  said  railway  ; 

And  whereas  the  Corporation  are,  by  the  said  Act,  authorized  to 
pass  any  by  law  or  by-laws  for  the  purpose  of  carrying  into  effect  any 
such  agreement  or  agreements  ; 

Be  it  therefore  enacted  by  the  Municipal  Council  of  the  Corporation 
of  the  Township  of  Moore  : — 

1.  That  the  said  "  The  Petrolea  Rapid  Railway  Company,"  its  succes- 
sors and  assigns,  shall,  subject  to  the  conditions,  limitations  and  provis- 
ions hereinafter  contained,  ha^e  the  sole  right  and  privilege,  in  so  far  as 
the  Council  has  power  to  grant  the  same,  of  constructing,  maintain- 
ing, completing  and  operating,  and  from  time  to  time  removing  and 
changing  as  required  a  single  iron  or  steel  railway,  with  the  necessary 
sidetracks  and  turnouts  for  the  passage  of  cars,  carriiges  and  other 
vehicles  adapted  to  the  same,  upon  and  along  those  portions  of  the  streets 
or  roads  in  the  Township  of  Moore,  namely  ; — 


fa)  The  original  allowance  for  a  road  (known  as  the  River  Road)  from 
its  intersection  with  the  southerly  limit  of  the  Sarnia  Indian  Reserve  to 
its  intersection  with  the  northerly  limit  of  the  Township  of  Sombra, 
passing  through  the  unincorporated  Village  of  Corunna,  along  what  is 
known  as  the  River  Road  or  Lj  ndoch  Street,  through  the  unincorpor- 
ated Village  of  Moore  along  Emily  Street  and  west  on  Napoleon  Street, 
to,  in  and  through  the  unincorporated  Village  of  Couriright  and  along 
the  said  River  Road,  or  along  such  other  streets  in  the  said  unincorpor- 
ated Villages  of  Moore  and  Courtright  as  shall  be  agreed  upon  between 
the  said  <  ompany  and  the  Corporation. 

(b)  The  original  allowance  for  a  road  between  the  10th  and  11th  conces- 
sions of  the  said  Township  of  Moore,  commencing  at  the  River  St.  Clair 
and  passing  through  the  said  Village  of  Corunna  along  Hill  Street  to  its 
intersection  with  the  westerly  limit  of  the  Township  of  Enniskillen. 

(c)  The  sideroad  between  Iocs  G  and  7  from  the  Concessions  Road  be- 
tween the  10th  and  11th  concessions  to  the  northerly  limit  of  Sombra 
Township  and  known  as  Brigden  side  road,  passing  through  the  unincor- 
porated Village  of  Brigden  along  what  is  known  as  Main  Street,  or  such 
other  street  as  may  be  agreed  upon  between  the  said  Company  and  the 
Corporation. 

2.  Such  railway  shall  consist  of  a  single  track  with  all  necessary 
switches,  sidetracks  and  turnouts,  laid  down  as  required  by  law,  and  shall 
be  laid  down  in  such  position  on  such  highway  and  in  such  manner  as 
shall  be  approved  of  by  the  Township  Council,  but  in  no  case,  except 
when  crossing  the  highway,  shall  the  track  be  laid  on  the  graded  portion 
of  the  highway,  or  between  the  ditches,  but  shall  be  laid  on 
the  side  of  the  road,  and  at  such  distance  from  the  travelled  portion 
thereof  as  shall  be  approved  of  by  the  Township  Council,  except  in 
Villages,  where  the  track  shall  be  located  as  fixed  by  the  Council  at  time 
of  construction. 

3.  The  location  of  the  line  of  railway  in  the  paid  streets  or  highways 
shall  not  be  made  until  the  plans  thereof,  showing  the  position  of  the 
rails  and  other  works  on  said  streets  or  highways,  shall  have  been  sub- 
mitted to  and  approved  of  by  the  Township  Council. 

4  The  gauge  of  the  said  railway  shall  be  four  feet  eight  and  one -half 
inches. 

5.  The  rails  to  be  used  shall  be  the  standard  "  T  "  rail,  and  shall  be 
Ifiid  down  in  such  a  manner  as  shall  least  obstruct  the  passage'of  vehicles 
and  carriages  over  the  same. 

(5.  The  tracks  of  th-.  said  railway  and  all  works  necessary  for  construct- 
ing and  laying  the  same  shall  be  constructed  in  a  substantial  manner 
accoraing  to  the  besr  m  dern  practice.  During  the  operation  of  laying, 
removing  and  relaying  the  rail.",  a  fn  e  passage  for  cairiagis  and  vehicles 
over  the  streets  arid  highways  shall  be  kept  open  and  not  obstructed, 
and  immtdiately  after  the  rails  shall  have  been  laid  or  r.  laid,  as  the  case 
may  be,  the  matetial  removed  or  dug  up  in  laying  or  relaying  as  af>  re- 
saivl  shall  be  either  removed  from  or  spread  over  the  street  or  highway 
from  which  the  H:\me  s^all  have  b  en  taken  as  shall  be  directed  by  the 
Township  Council  or  such  person  as  they  may  depute. 

7.  Si)ace  between  t!ie  ra  h  of  the  siiid  railway  and  the  roadway  to  a 
distance  of  eighteen  inches  on  both  aid.  s  i  hereof  shall  be  kept  in  a  good 
state  of  repair,  and  where  the  said  road  shall  be  constructed  on  the  high-, 
way,  or  where  in  shall  cross  the  highway,  it  shall  be  constructed  and 
nmintaiiied  even  with  the  grade  of  the  highway,  and  to  the  satisfaction 
of  the  said  Municipd  C  'Un.;il,  and  the  said  Company  shall  also  be  bound 
to  coi  struct  and  kec  p  in  repair  crossings  of  a  character  provided  by  the 
said  Municipality,  and  shall  be  planked  between  the  rails  and  for  one 
foot  on  each  side  thereof,  which  planks  shall  be  kept  one-half  inch  higher 


than  the  rails,  and  wherever  farm  crossings,  bridges,  culverts  or  water- 
ways, including  drains  of  all  kinds,  are  found  by  the  Municipal  Council 
to  be  necessary  for  drainage  or  other  purpose-?,  the  same  shall  be  con- 
structed by  the  said  Company  in  a  manner  to  be  approved  of  by  the  siid 
Municipal  Council,  but  in  case  of  tile  drains  the  owner  of  the  adjoining 
knds  shall  pay  the  Company  such  sum  as  it  would  have  cost  to  have  put 
in  the  drain  across  the  railroad  had  such  railroad  not  been  there.  And 
every  owner  of  adjacent  land,  whether  as  now  or  hereafter  subdivided, 
shall  be  entitled  to  a  farm  crossing  over  the  Company's  road. 

8.  The  cars  upon  the  said  railroad  shall  be  of  modern  type  propelled 
by  electricity,  or  with  the  consent  of  the  said  Corporation  expressed  by 
By-law,  any  other  motive  power  except  steam,  which  is  or  may  become 
suitable  for  railway  purposes,  provided  however,  that  in  the  event  of  the 
freight  business  of  the  Company  increasing  to  such  an  extent  as  to  render 
the  handling  of  freight  cars  by  electricity  impracticable,  the  said  Com- 
pany shall  have  the  privilege  of  hauling  said  freight  by  means  of  dummy 
engint'S  with  steam  as  a  motive  power,  and  m  the  event  of  the  said 
dummy  engines  being  used  the  same  shall  only  be  opera' ed  between 
eleven  o'clock  in  the  evening  and  six  o'clock  in  the  morning,  provided 
also  that  the  said  Company  shall  have  the  privilege  of  using  steam  as  a 
motive  power  for  construction  purposes  during  the  construction  of  the 
said  railroad.  And  all  motor  cars  shall  be  provided  with  fenders  of  a 
modern  and  up-to-date  type. 

9.  The  said  Company  shall  commence  the  construction  of  the  said  rail- 
way not  later  than  two  years  from  the  date  hereof,  and  shall  complete 
the  same  by  December  31st,  1904,  except  in  case  of  delays  by  strikes, 
legal  or  other  proceedings  beyond  their  control  ;  in  which  event  the  time 
in  which  the  said  Company  is  delayed  shall  be  allowed  beyond  the  time 
herein  specified  ;  provided,  however,  that  the  time  for  completion  of 
certain  sections  of  the  said  railway  may  be  extended  by  the  Corporation 
upon  good  cause  for  such  extension  being  shown,  but  in  no  case  shall 
such  extension  exceed  one  year. 

10.  Suitable  bridges  and  crossings  of  a  character  satisfactory  to  the 
council  shall  be  constructed  and  kept  in  good  repair  by  the  company  at 
all  highways  and  farm  crossings.  All  necessary  poles  shall  be  located 
next  to  the  fence  Ime  of  said  road  and  between  the  said  railroad  and  the 
fence  nearest  the  track,  except  in  case  of  switches,  and  where  passing 
through  villages  double  poles  may  be  used.  And  the  wires  and  over- 
head construction  shall  not  be  less  than  eighteen  feet  above  the  rails. 

11.  The  fares  to  be  charged  by  the  said  company  shall  net  exceed  a  rate 
per  mile  of  two  cents  for  each  person,  but  all  children  under  five  years  of 
age  when  accompanied  by  parent  or  other  person  having  them  in  charge 
shall  be  carried  free,  but  the  Company  shall  not  be  bound  to  carry  any 
passenger  any  distance  for  less  than  five  cents,  except  children  as 
aforesaid,  and  between  the  hours  of  eleven  o'clock  in  the  evening  and  six 
o'clock  in  the  morning,  the  Company  shall  have  the  right  to  charge 
double  the  said  fare. 

12.  Whenever  it  shall  be  necessary  to  removo  snow  or  ice  from  the 
track  or  tracks  of  the  said  Company,  the  same  shall  be  by  the  said  Com- 
pany evenly  spread  over  the  highway,  so  as  not  to  obstruct  the  free 
patsage  of  sleighs  or  other  vehicles  along  the  said  highway,  or  removed 
by  the  said  Company  as  shall  De  directed  by  the  proper  ofiicer  of  the  said 
Corporation. 

13.  Whenever,  by  reason  of  snow  or  ice,  the  tracks  of  the  said  Com- 
pany shall  be  obstructed  to  such  an  extent  as  to  interfere  with  the  run- 
ning of  the  cars  of  the  said  Company,  the  said  Company  is  authorized 
to  use  a  suflicient  number  of  sleighs,  wagons  or  other  vehicles  to  answer 
the  requirements  of  traflBc  until  such  time  as  the  said  cars  can  again  be 
used,  and  the  said  Company  can  charge  fares  for  carriage  on  the  sleighs^ 
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wagons  or  other  vehicles  as  if  the  same  were  cars  of  the  said  Company 
and  being  lun  on  the  track  of  the  said  Company. 

14.  The  number  of  trips  shall  not  be  less  than  four  each  way  daily, 
unless  prevented  by  unavoidable  accident  or  obstructions  caused  by 
storms. 

15.  Passenger  cars  shall  be  run  through  the  said  Township  at  a  rate  of 
speed  of  not  less  than  ten  miles  per  hour,  but  where  passing  through 
villages  the  rate  of  speed  shall  not  exceed  twelve  miles  per  hour. 

16.  No  cars  shall  be  allowed  to  stop  in  front  of  an  intersecting  highway 
except  to  avoid  collision  or  to  prevent  injury  to  persons  on  the  highways 
or  for  other  unavoidable  reason. 

17.  After  sunset  the  cars  shall  be  provided  with  colored  signal  lights 
for  the  front  and  rear. 

18.  The  cars  shall  be  enitled  to  the  track  and  every  vehicle  upon  the 
track  of  the  Company  shall  turn  out  when  any  car  comes  up,  so  as  to  leave 
the  track  unobstructed,  and  any  driver  of  a  vehicle  refusing  to  turn  out 
when  warned  or  requested  to  do  so  by  the  driver  of  any  car,  shall  be 
liable  to  a  fine  not  exceeding  ten  dollars  (flO.OO)  exclusive  of  costs  to  be 
imposed  by  any  Justice  ol  the  Peace  for  the  County  of  Lambton,  having 
jurisdiction  in  the  said  Township  and  in  case  of  non-payment  to  be 
collected  by  the  distress  and  sale  of  goods  of  the  offender,  and  in  default 
of  sufficient  distress,  the  offender  may  be  imprisoned  in  the  County  Jail 
for  the  said  County  of  Lambton  for  a  period  not  exceeding  twenty-one 
days  without  or  with  hard  labor. 

19.  In  building  their  railway  along  those  portions  of  the  highway 
referred  to  in  subsection  'A  "  of  section  one  of  these  By-laws,  where  the 
said  highway  passes  along  the  River  St.  Clair,  the  said  company,  shall  at 
their  own  expense  widen  the  road  sufficiently  to  lay  their  track  without 
encroaching  on  the  existing  width  of  roadway  and  shall  cross  the  channels 
of  all  the  creeks  and  streams  which  intersect  the  said  railroad  crossing 
any  of  the  roads  mentioned  in  section  1  of  this  By-law  on  separate  bridges 
of  their  own  construction,  and  in  no  event  shall  the  said  company  lay 
their  track  on  the  public  highway  bridges  or  culverts  across  those  streams, 
or  other  creek  or  stream. 

20.  The  said  railway  shall  be  constructed,  erected,  laid  down  and 
arranged  as  to  impede  or  incommode  the  public  use  of  any  street  or 
highway  or  public  place  as  little  as  possible  and  so  as  not  to  be  a  nuisance 
thereto,nor  to  interfere  with  the  free  access  to  any  house  or  other  building 
ertcted  in  the  vicinity  of  the  same,  nor  to  endanger  the  same,  nor  to 
interfere  with  the  free  access  to  the  River  St.  Clair  or  other  water 
privileges. 

21.  Where  it  is  necessary,in  constructing  their  railway,for  the  boundary 
fences  to  be  set  back  so  that  the  Company's  track  shall  not  interfere  with 
the  travelled  portion  of  the  highway,  the  Company  shall  deal  with  the 
owners  of  the  adjacent  land. 

22.  The  rights  and  privileges  granted  by  these  By-laws  shall  extend 
for  a  period  of  thirty  years  from  the  date  of  its  acceptance  by  the  said 
Company,  and  shall  be  renewable  for  the  further  period  of  twenty  years 
upon  such  terms  and  conditions  as  may  be  agreed  upon  between  the  said 
Corporation  and  the  said  Company,  or  in  case  of  disagreement  between 
the  said  parties,  upon  such  terms  and  conditions  as  may  be  determined 
by  arbitration,  under  the  provisions  of  Tht  Municipal  Act,  and  in  the 
event  of  legislation  being  sought  to  legalize  or  authorize  such  renewal 
or  renewals  for  such  further  term  of  years,  the  said  Corporation  shall,  at 
once,  on  request  being  made  by  the  paid  Company,  aid  in  procuring  such 
legislation,  provided  the  terms  and  conditions  upon  which  such  renewal 
is  asked  for  are  satisfactory  to  the  Corporation. 


23.  A.11  the  property  of  the  Company  used  in  connection  with  the 
construction  and  operation  and  other  objects  covered  by  this  By-law  and 
appertaining  thereto,  and  the  income  derived  therefrom  by  the  Company 
shall  be  exempt  from  taxation  and  from  all  local  rates  and  charges  for  a 
period  of  twenty-one  years  from  the  date  hereof,  and  as  far  as  the  said 
Township  of  Moore  has  power  to  grant  the  same  or  to  recommend  the 
same,  such  exemption  shall  continue  and  be  for  the  further  period  of  ten 
years,  and  the  said  Township  shall  consent  to  any  necessary  legislation 
in  that  behalf,  provided,  however,  that  this  exemption  shall  not  apply  to 
school  rates. 

24.  The  Company  shall  have  the  right  to  carry  freight,  express  or  mail 
matter  within  or  through  the  said  municipality  and  charge  a  reasonable 
compensation  for  carrying  the  same.  In  the  event  of  the  said  Company 
seeing  fit  to  run  cars  for  carrying  milk  the  said  cars  may  be  operated  on 
Sundays  for  that  purpose  and  a  reasonable  compensation  charged  there- 
for. 

25.  So  far  as  the  Municipal  Council  has  power  to  grant  the  same,  the 
Company  may  deflect  its  line  from  the  said  streets,  roads  and  highways 
and  operate  the  same  along  and  across  private  properties  after  expropriat- 
ing the  necessary  rights  of  way  under  the  provisions  of  the  Statutes  in 
that  behalf,  or  otlierwise  acquiring  the  same. 

26.  Where  the  said  Company  shall  operate  their  line  along  a  private 
right  of  way,  and  the  said  railway  crosses  the  highways  intersecting  the 
said  highways  referred  to  in  the  subsections  of  Clause  "  L"  of  these  By- 
laws, the  privileges  and  exemptions  hereby  granted  by  these  By-laws 
shall  extend  and  be  applicable  to  such  crossings  of  said  intersecting 
highways. 

27.  The  Company  shall  have  the  right  to  lease  its  works  or  any  part 
thereof  or  dispose  otherwise  of  the  same  and  also  the  rights  and  privileges 
hereby  granted  to  any  person  or  corporation  but  subject  to  the  provisions 
of  these  By-laws. 

28.  The  Municipality  shall  join  with  the  Company  in  any  petition  or  ap- 
plication which  the  Company  may  make  to  obtain  the  privilege  of  crossing 
the  railway  tracK  of  any  steam  railway,  which  it  may  be  necessary  for  the 
Company  to  cross  under  the  provisions  of  this  By-law,  but  the  Corporation 
shall  not  be  required  or  compelled  to  incur  any  expense  therewith. 

29.  All  provisions  of  this  By-law,  if  any  which  are  beyond  the  jurisdic- 
tion of  the  said  Corporation  to  enact,  shall  not  operate  or  come  into  force 
until  the  same  is  sanctioned,  ratified  and  confirmed  by  the  legislature  of 
the  Province  of  Ontario. 

30.  The  Corporation  shall  join  with  the  Company  in  applying  to  the 
legislature  of  the  Province  of  Ontario  for  legislation  confirming,  ratify- 
ing and  legalizing  this  By-law  and  the  agreement  to  be  entered  into 
between  the  Corporation  and  the  Company  pursuant  thereto,  but  the  said 
Company  shall  pay  all  the  costs  of  such  legislation  including  the  costs  of 
the  Corporation,  if  any. 

31.  This  By-law  and  the  powers  and  privileges  hereby  granted  shall  not 
take  effect  or  be  binding  on  the  said  Corporation,  unless  and  until  form- 
ally accepted  by  the  said  Company  within  sixty  days  after  its  incorpora- 
tion by  an  agreement  that  shall  legally  bind  the  said  Company  to  observe 
and  comply  with  all  the  agreements,  obligations,  terms  and  conditions 
herein  contained  and  which  agreement  shall  be  approved  by  the  Township 
Solicitor  and  executed  by  the  Company,  and  under  the  seal  of  the  said 
Corporation  by  the  Reeve  and  Clerk. 

32.  The  Corporation  shall  not  be  liable  to  the  Company  for  any  en- 
croachment of  ditches  and  drains  upon,  towards  or  under  the  tracks  of 
the  Company  and  the  Corporation  shall  have  the  right  to  require  the  said 
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tracks  to  be  located  at  such  distance  from  said  drains  and  ditches  as  it 
may  appear  necessary  to  the  said  Corporation  to  have  the  same  in  order 
that  such  tracks  may  not  interfere  with  such  drains  or  ditches. 

33.  If  any  person,  persons  or  corporation  shall  desire  to  remove  any 
building  or  buildings  or  any  other  large  substance  across  or  in  villages 
along  the  track  of  the  railway  where  the  same  is  situated  upon  the  high- 
way they  shall  have  the  right  to  do  so  and  have  a  reasonable  time  there- 
for, provided  that  the  said  person  or  persons  or  corporation  shall  give  the 
Company  two  daya'  notice  of  their  intention  to  remove  such  building  or 
buildings  or  other  large  substance.  And  the  Company's  wires  and  over- 
head construction  shall  be  removed  at  the  expense  of  the  Company. 

34  The  rights,  privileges  and  franchises  granted  by  this  By-law  shall 
be  subject  to  all  the  conditions,  provisions  and  stipulations  contained  in 
this  by-law,  and  also  subject  to  the  provisions  contained  in  The  Electric 
Railway  Act  and  in  every  Act  in  amendment  thereof,  or  substitution 
therefore,  but  where  the  provisions  of  the  said  Acts  and  this  By-law  are 
dissimilar,  then  the  provisions  of  this  By-law  shall  govern. 

35.  Should  the  Company  fail  to  complete  said  railway,  or  to  commence 
operating  the  same  within  the  space  limited  by  this  By-law,  or  should  the 
said  Company,  after  completion,  fail  to  continue  to  operate  the  same,  or 
to  comply  with  the  provisions  of  this  By-law  contained,  for  the  spice  of 
one  month  after  written  notice  of  such  neglect  or  default  shall  be  served 
on  the  Company,  then  the  said  persons  and  company  shall  forfeit  all  priv- 
ileges and  rights  which  they  have  acquired  by  said  grant  or  under  this 
By-law,  and  the  Corporation  shall  have  the  right  to  remove  all  materials 
and  obstructions  from  the  highways  at  the  expense  of  the  Company ;  but 
in  respect  of  those  portions  of  the  proposed  roads  south  of  Courtright 
and  south  of  Brigden  in  the  event  of  their  or  either  of  their  non-construc- 
tion or  non-user  the  said  forfeiture  shall  only  apply  to  such  respective 
portions. 

36.  The  Company  will  indemnify  and  hold  harmless  the  said  Corpora- 
tion from  all  loss,  costs,  damages  and  expenses  of  any  kind  which  may 
be  incurred  in  consequence  of  any  litigation  in  connection  with  anything 
done  or  permitted  under  the  provisions  of  this  By-law,  or  in  consequence 
of  the  construction  or  operation  or  existence  of  the  Company's  railway  or 
other  works. 

37.  In  the  event  of  any  other  person,  persons,  firm  or  corporation  pro- 
posing within  the  next  five  years  to  construct  a  railway  or  railways  on 
any  of  the  highways  not  occupied  by  the  Company  or  not  herein  specifi- 
cally named,  or  not  within  the  area  as  to  which  the  said  Company  has 
hereby  exclusive  rights,  subject  to  the  conditions  hereto,  the  matter  of 
the  proposal  shall  be  notified  to  the  company,  and  the  option  of  con- 
structing such  proposed  railway  or  railways  on  the  conditions  contained 
in  this  By-law,  or  on  the  conditions  contained  in  such  proposal,  as  the 
municipality  shall  elect,  shall  be  offered  to  the  said  Company,  but  if  such 
option  be  not  accepted  by  the  said  Company  within  six  months  after  such 
notification,  or  if  the  same  having  been  accepted,  the  Company  will  not 
proceed  to  complete  the  necessary  works  immediately  after  the  expiration 
of  said  term  of  six  months  from  the  date  of  said  service  of  said  notice, 
the  municipality  may  grant  the  privilege  to  any  person,  persons  or  com- 
pany, and  the  municipality  and  its  grantees  shall  be  entitled  to  cross  the 
railways  of  the  Company  by  railways  traversing  other  highways,  provided 
always  that  nothing  herein  contained  shall  be  taken  to  bind  the  munici- 
pality to  grant  to  the  company  or  to  anyone  else  the  right  to  construct  a 
railway  or  railways  upon  the  highways  other  than  those  specially  named, 
and  that  the  right  of  this  option  shall  wholly  expire  and  be  at  end  in 
five  years  from  the  date  of  this  By  law. 

38.  Subject  to  clause  37  of  this  By-law  the  franchise  by  this  By-law 
granted  is  subject  to  the  right  of  the  Corporation  to  grant  to  other  per- 
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sons  of  other  companies  the  right  to  cross  with  their  railways  the  tracks 
of  the  Company  at  such  places  as  to  the  said  Corporation  may  appear 
necessary  or  advisable,  but  such  crossings  are  to  be  put  in  at  the  expense 
of  the  Company  applying  for  the  same,  and  this  franchise  is  granted  sub- 
ject to  all  existing  rights  in  any  person  or  persons  or  company,  whatso- 
ever, outstanding  against  the  township. 

This  By-law  shall  bo  known  as  By-law  number  "5  of  1902"  of  the 
Township  of  Moore. 

Finally  passed  this  twenty-sixth  day  of  April,  A.  D.,  1902. 

Chas.  0.  Watson,  Clerk. 
Jas.  Smith,  Reeve. 


Articles  of  agreement  made  this  twenty-first  day  of  June,  in  the  year 
of  our  Lord  one  thousand  nine  hundred  and  two,  between  the 
Corporation  of  the  Township  of  Moore  (hereinafter  called  the  Corpor- 
ation) of  the  first  part,  and  the  Petrolia  Rapid  Railway  Company 
(hereinafter  called  the  Company)  of  the  second  part. 

Whereas  by  an  Act  of  the  Legislature  of  the  Province  of  Ontario, 
passed  on  the  seventeenth  day  of  March,  in  the  year  of  our  Lord,  one 
thousand  nine  hundred  and  two,  entitled  "An  Act  to  incorporate  the 
Petrolea  Rapid  Railway  Company,"  the  said  Company  is  authorized  and 
empowered  to  construct  and  operate  a  railway  through  the  Township  of 
Moore,  subject  to  any  agreement  to  be  made  between  the  Council  of  the 
said  Township  of  Moore  and  the  Company,  and  under  and  subject  to  any 
By-law  of  the  said  Corporation ; 

And  whereas  the  Council  of  the  said  Corporation  on  the  twenty-sixth 
day  of  April  in  the  year  of  our  Lord  one  thousand  nine  hundred  and  two, 
passed  By-law  number  "5  of  1902,"  granting  to  the  Company  certain 
rights  for  the  construction  and  maintenance  and  operation  of  an  Electric 
Railway  upon  and  along  certain  streets  and  highways  of  the  said  Town- 
ship of  Moore,  upon  and  subject  to  the  terms,  conditions,  agreements, 
stipulations,  regulations,  obligations,  provisions  and  things,  therein  con- 
tained, a  copy  of  which  said  By-law  is  hereto  annexed. 

And  whereas  these  presents  are  intended  to  give  effect  to  said  By-law 
and  the  same  have  been  approved  of  by  the  Township  Solicitor. 

Now  therefore  these  presents  witnesseth  that  in  consideration  of  the 
granting  of  the  rights  and  privileges  which  are  by  the  said  By-law  granted 
by  the  Corporation  to  the  Company,  the  Company  do,  for  themselves, 
their  successors  and  assigns,  covenant,  promise  and  agree  to  and  with  the 
Corporations  and  their  successors  in  manner  following,  that  is  to  say  ; 

That  the  Company  do  hereby  accept  the  said  By-law,  and  that  the 
Company,  their  successors  and  assigns,  will  in  all  things  conform  to, 
obey,  perform,  observe,  fulfill  and  keep  all  and  every  the  terms,  conditions 
agreements,  stipulations,  regulations,  obligations,  provisoes  and  things 
in  said  By-law  contained,  upon,  under  and  subject  to  which  the  said  rights 
and  privileges  are  by  the  said  By-law  granted  to  the  Company,  and  will 
do  and  perform  all  acts,  matters  and  things  which  the  said  By-law  pro- 
vides are  to  be  done  by  or  on  behalf  of  the  Company  and  will  not  do 
anything  which  the  said  By-law  provides  is  not  to  be  done  by  the 
Company. 

And  the  Corporation  do  hereby  ratify   and  confirm    the  said   By-law 
and  the  rights  and  privileges  hereby  granted   to  the  Company,   subject, 
however,  to  all  the  terms,   conditions,  agreements,  stipulations,   regula- 
tions, obligations,  provisoes,  and  things  in  the  said  By-law  contained. 
2—88 
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In  Witness  whereof  the  Corporation  have  caused  to  be  affixed  the 
Corporate  Seal  and  the  Keeve  and  Township  Clerk  have  set  their  hands 
and  the  Company  have  caused  to  be  affixed  their  Corporate  Seal  and  their 
President  and  Secretary  have  set  their  hands  the  day  and  year  first  above 
written. 

Signed,    sealed    and    delivered, 
in  the  presence  of 

As  to  Execution  by  James  Smith  i      Jas.   Smith, 
and  Chas.  C.  Watson  \  Reeve. 

J.  D.  McIntosh      )     Chas.  C.  Watson, 


Clerk. 


As  to  execution  by  J.  W.  Harold  r    J.   W.  Harold, 
and  S.  A.    Armstrong,  J  President.         j-      ,  ■, 

E.  W.  Clement.     1      S.  A.  Armstrong,  ^^^^'i 


Secretary. 


SCHEDULE  B. 

By-law  No.  "9  of  1903." 

A  By-law  to  authorize  and  empower  "The  Petrolea  Rapid  Rsilway 
Company"  to  locate  and  operate  a  single  iron  or  steel  railway  for  the 
passa;^e  of  cars,  cairiages,  or  other  vehicles,  upon  and  along  certain 
streets  and  highways  in  the  Township  of  Enniskillen,  and  to  declare  and 
prescribe  the  terms  and  conditions  on  which  its  railway  may  be  con- 
structed, maintained  and  operated. 

Whereas  the  Legislature  of  the  Province  of  Ontario,  on  the  17th  day 
of  Mnrch,  A.D.  1902,  passed  an  Act  entitled  "An  Act  to  incorporate 
The  Petrolea  Rapid  Railway  Company"  by  which  the  said  Company 
(hereinafter  called  the  Company)  are  authorized  and  empowered  to 
construct  and  operate  a  railway  through  the  Township  of  Enniskillen, 
subject  to  any  agreement  to  be  made  between  the  Council  of  such 
Municipality  and  the  Company,  and  under  and  subject  to  any  By-law  of 
the  Municipality; 

And  whereas  the  Corporation  of  the  Township  of  Enniskillen, 
(hereinafter  called  the  Corporation)  and  the  Company,  are,  by  the  said 
Act,  respectively  authorized  t  >  make  and  enter  into  any  agreements 
relating  to  the  construction  and  operation  of  the  said  railway  ; 

And  whereas  the  Corporation  are,  by  the  said  Act,  authorized  to  pass 
any  by-law  or  by-laws  for  the  purpose  of  carrying  into  effect  any  such 
agreement  or  agreements  ; 

Be  it  therefore  enacted  by  the  Municipal  Council  of  the  Corporation 
of  the  Township  of  Enniskillen  as  follows  : — 

1.  That  the  said  "Petn>lea  Rapid  Riil way  Company,"  its  successors 
and  assigns,  subject  t  the  c  nditions,  limitations  and  provisions  herein- 
after con*^ained,  are  hereby  granted  the  right  to  lay  out,  construct,  make, 
alter  and  keep  in  lepair  a  single  ir  -n  or  steel  railway  to  be  operated  by 
electricity  or  any  other  motive  power  except  steam,  which  is  or  may  be- 
c  >nie  suita  le  for  lailway  j^u  pos  s,  and  which  may  be  approved  of  by 
the  said  Corpor.ition  wi  h  single  iron  or  steel  tracks,  with  necessary 
side-tracks  ai'd  turnout-*  for  the  passage  of  card,  carriages  and  other 
vehicles  adapted  to  the  came,  and  with  all  necessary  poles,  wires  and 
overhead  construction  for  the  completion  and  operation  of  the  said  rail- 
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way,  on  or  over  and  along  and  upon  those  portions  of  the  public  high- 
ways of  the  Township  of  Enniskillen  herein  described,  subject  to  the 
rights  of  any  Telegraph  or  Telephone  Company  over  the  said  highways. 

(a)  The  original  allowance  for  a  road  between  the  tenth  and  eleventh 
Concessions  of  the  Township  of  Enniskillen  from  its  intersection  with 
the  Easterly  limit  of  the  Township  of  Moore  to  its  intersection  with  the 
Westerly  limit  of  the  Town  of  Petrolea. 

(6)  The  sideroad  between  lots  fifteen  and  sixteen  from  its  intersection 
with  the  Southerly  limit  of  the  Town  of  Petrolea  to  its  intersection  with 
the  Northerly  limit  of  the  Village  of  Oil  Springs  to  its  intersection  with 
the  Southerly  limit  of  the  Village  of  Oil  Springs  to  the  Northerly  limit 
of  the  Township  of  Dawn,  and  the  road  allowance  along  the  town  line 
between  the  Township  of  Dawn  and  Enniskillen  from  the  said  sideroad 
to  the  road  allowance  between  the  Seventh  and  Eighth  Concessions  of 
the  Township  of  Dawn,  and  that  part  of  all  intersecting  road  allowances 
lying  and  being  between  the  nearest  boundary  line  of  either  of  the  road 
allowances  mentioned  in  subsection  A  and  B,  and  a  point  60  feet  dis- 
tant from  said  boundary  line. 

Provided,  however,  that  the  position  of  the  tracks  on  the  said  high- 
way and  the  grade  thereof  shall  be  determined  by  the  Township  engineer 
for  the  time  being,  subject  to  the  approval  of  the  said  Council,  and  that 
the  said  Company  shall  not  lay  out,  construct,  make  nor  operate  their 
said  railway  on  the  graded,  metalled  or  travelled  portion  of  the  said 
highways,  except  where  said  Council  order  the  tracks  to  be  so  con- 
structed, and  that  the  Company  shall  have  the  privilege  of  using  steam 
as  a  motive  power  during  the  construction  of  the  railway. 

2.  The  said  Company  shall,  subject  to  the  next  preceding  clause,  select 
the  route  over  which  they  intend  to  build  their  railway  and  give  notice 
thereof  to  the  Corporation  within  nine  months  from  the  passing  of  this 
By-law.  Such  notice  shall  be  in  writing,  accompanied  with  a  map  or 
plan  showing  accurately  the  position  of  the  tracks  on  the  said  highways, 
and  the  grade  at  each  crossing  of  the  highway  and  each  intersecting  high- 
way, and  the  position  of  the  poles,  and  shall  be  filed  in  the  oflBce  of  the 
Clerk  of  the  Township  within  the  time  mentioned  above. 

3.  The  Company  shall. have  the  right  to  lease  their  works  or  any  part 
thereof,  and  also  the  rights' an^  privileges  hereby  granted,  to  any  person 
or  corporation,  but  all  the  terms  and  conditions  of  this  By-law  shall  be 
binding  upon  any  such  person  or  corporation  to  whom  said  works  or  any 
part  thereof  or  rights  and  privileges  hereby  granted  may  be  leased,  and 
such  person  or  corporation  shall  take  subject  to  the  terms  and  provisions 
hereof. 

4.  The  said  railway  shall  be  constructed  in  a  substantial  manner 
according  to  the  best  modern  practice,  with  a  single  iron  or  steel  track, 
with  such  switches,  turnouts,  sidetracks  and  crossovers  as  may  be  neces- 
sary to  afford  ample  facilities  for  the  proper  working  of  the  railway  for 
passenger  traffic,  with  all  necessary  poles,  wires,  and  overhead  construc- 
tion along  such  route  for  the  completion  of  the  said  railway,  and  its 
operation  by  running  cars  thereon  by  means  of  electricity,  or  by  any 
other  motive  power  except  steam  which  is  or  may  become  suitable  for 
railway  purposes,  and  which  may  be  approved  of  by  the  Corporation, 
and  the  said  railway  shall  be  constructed  in  such  a  position  on  the  high- 
way as  the  Township  Engineer  shall  direct  and  the  Township  Council 
shall  approve  of. 

5.  The  construction  of  the  said  railway  shall  be  fully  completed  and 
the  said  railway  shall  be  in  operation  on  or  before  the  expiration  of 
three  years  from  and  after  the  date  of  the  final  passing  of  this  By-law, 
but  the  time  for  completion  of  certain  sections  of  said  railway  may  be 
extended  by  the  Township  Council  on  good  cause  being  shown. 
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6.  The  rights  conferred  upon  the  said  Company  and  the  agreement  to 
be  executed  in  pursuance  hereof,  shall  in  no  case  be  taken  to  prevent  the 
said  Township  Council  or  their  grantees  from  crossing  the  railway  of 
said  Company  or  traversing  said  highways  by  other  railways  to  whom 
privileges  therefor  may  be  granted  by  said  Township  Council,  all  of 
which  rights  are  hereby  expressly  reserved. 

7.  The  gauge  of  the  said  railway  shall  be  four  feet  eight  and  one  half 
inches. 

8.  The  rails  to  be  used  shall  be  the  standard  "  T  "  rails,  and  shall  be 
laid  in  such  a  manner  as  the  Township  Engineer  may  direct  and  the  said 
Township  Council  may  approve  of. 

9.  The  poles  to  be  used  by  the  said  company  shall  be  of  cedar,  wood  or 
iron,  straight  and  perpendicular,  and  of  such  height  that  all  wires  and 
other  overhead  construction  shall  not  be  less  than  eighteen  feet  above 
the  level  of  the  surface  of  the  rails,  or  such  other  greater  height  as  the 
Township  Engineer  may  certify  to  be  necessary  for  safety.  All  poles 
shall  be  located  between  the  said  railway  and  the  limit  of  the  original 
allowance  for  a  road  nearest  the  railway,  except  in  villages,  and  in  case 
of  switches  where  double  poles  may  be  used,  and  no  poles  shall  be  placed 
between  the  said  railway  and  the  travelled  portions  of  the  said  highway, 
and  the  position  of  any  and  every  pole  shall  be  controlled  by  the  Town- 
ship Council. 

10.  The  said  Company  shall  construct  and  keep  in  repair  the  roadbed 
between  the  rails  and  for  eighteen  inches  on  the  outside  of  the  rails,  and 
the  said  roadbed  wherever  and  as  to  such  portion  of  said  roadbed  as  is 
occupied  by  the  said  Company  shall  be  graded  by  the  company  as  may  be 
directed  by  the  said  Township  Engineer,  and  approved  of  by  the  said 
Council,  and  where  the  said  Council  permit  the  track  or  ties  of  the  said 
railway  .  to  encroach  on  or  interfere  with  or  cross  over  the  graded  or 
travelled  roadbed  of  the  public  highway,  the  said  Council  may  direct  that 
the  space  between  the  rails  and  for  eighteen  inches  beyond  the  rails,  shall 
be  constructed  and  maintained  by  the  said  Company  with  plank  or  other 
suitable  material  and  that  the  surface  of  said  planks  or  other  suitable 
material  shall  be  maintained  flush  with  the  rails  of  the  said  railway 
throughout  the  length  of  such  encroachment,  interference  or  crossover, 
and  should  the  Corporatioii  at  any  time  deem  it  necessary  that  the  sur- 
face of  the  said  planks  or  other  suitable  material  be  maintained  one  half 
inch  higher  than  the  rails,  the  same  shall  be  so  maintained  on  notice 
served  by  the  Corporation  and  the  surface  of  the  rails  shall  b^  flush  with 
the  surface  of  the  said  graded  or  travelled  roadbed,  and  it  shall  be  lawful 
to  and  for  all  and  every  person  and  persons  whatever  to  travel  upon  and 
use  the  said  tracks  wherever  and  as  to  such  portions  thereof  as  lie  upon 
the  graded  portion  of  any  highway,  with  their  vehicles,  loaded  or  empty 
when  and  so  often  as  they  may  please,  provided  they  do  not  impede  or 
interfere  with  the  cars  of  the  Company  running  thereon. 

11.  At  the  intersection  of  every  public  highway  at  right  angles  with 
the  Company's  railway  twenty-four  feet  in  length  of  the  Company's  track 
for  the  whole  width  between  the  rails  and  for  eighteen  inches  on  the 
outer  side  of  each  rail  shall  be  bridged  or  covered  over  with  planks  the 
surface  of  which  shall  be  maintained  flush  with  the  rails  of  the  said  rail- 
way, and  should  the  Corporation  at  any  time  deem  it  necessary  that 
the  surface  of  said  planks  be  maintained  one  half  inch  higher  than  the 
rails,  the  same  shall  be  so  maintained  on  notice  served  by  the  Corpora- 
tion, and  such  crossings  and  proper  approaches  thereto  shall  be  constructed 
and  maintained  by  the  said  Company  in  such  manner  as  the  Township 
Engineer  shall  direct  and  said  Council  approve  of. 

12.  The  Company  shall  construct  and  keep  in  good  repair  proper 
crossings  and  entrances  for  the  convenience  of  persons  owning  or  occupy- 
ing property  along  the  line  of  said  railway,  over  the   Company's   tracks 
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and  to  such  property  ;  and  any  crossings  and  entrances  to  any  sub- 
divisions of  said  property  at  any  time  hereafter  made,  and  shall  alter  or 
remove  and  replace  any  crossings  to  suit  the  requirements  of  the 
changed  c<mditi<jns  of  any  property,  sixteen  feet  in  length  of  the  track 
for  the  whole  width  between  the  rails  and  for  eighteen  inches  on  the 
outer  side  of  each  rail  shall  be  bridged  or  covered  over  with  planks,  the 
surface  of  which  shall  be  flush  with  the  rails  of  the  said  railway,  and 
should  the  Corporation  at  any  time  deem  it  necessary  that  the  surface  of 
said  planks  be  maintained  one-half  inch  higher  than  the  rails,  the  same 
shall  be  so  maintained  on  notice  served  by  the  Corporation,  and  shall  be 
constructed  or  repaired  at  the  order  and  subject  to  the  approval  of  said 
Council. 

13.  The  Company  shall  provide  bridges,  culverts  and  waterways  for 
the  free  passage  of  the  waters  of  all  ditches,  drains  or  watercourses  that 
now  discharge  or  that  may  hereafter  require  to  discharge  their  water 
over  the  course  of  the  said  railway  and  shall  alter,  extend,  enlarge, 
improve  or  renew  the  said  bridges,  culverts  and  waterways  as  directed 
by  the  Township  Engineer  and  approved  by  the  Council,  and  the  said 
Company  shall  contribute  from  time  to  time  and  as  each  occasion  may 
arise,  their  proper  proportion  of  all  levies  or  assessments  for  the  cost  of 
the  repair  or  construction  of  any  drainage  work  under  The  Ditches  and 
Water-coarses  Act  and  The  Municipal  Drainag*  Act  and  affecting  the 
lands  occupied  by  the  tracks  of  the  Company. 

14.  During  the  operation  of  constructing  the  said  railway  and  laying 
the  rails,  and  whenever  repairing  the  same  thereafter,  a  free  passage  for 
carriages  and  vehicles  shall  be  kept  open  and  unobstructed  and  imme- 
diatelyafter  the  operation  of  constructing  or  repairing,  as  thecase  may  be, 
any  material  removed  or  dug  up  in  the  operation  as  aforesaid  shall  be 
replaced  in  as  good  and  substantial  manner  as  before  such  removal,  and 
that  portion  of  the  surface  of  the  graded  or  travelled  part  of  the  hischvvay 
occupied  or  used  by  the  Company,  shall  be  kept  and  maintained  flush 
with  rails,  and  all  surplus  material  shall  be  removed  or  disposed  of  as 
shall  be  directed  by  the  Council,  and  no  part  of  the  graded,  metalled  or 
travelled  portion  of  the  highway  shall  be  dug  up  or  disturbed  for  a 
greater  period  than  thirty  days. 

15.  The  said  railway  must  be  laid  down  and  maintained  subject  to  the 
rights  of  the  Corporation  to  dig  up  the  highways  traversed  by  the  said 
railway,  either  for  the  purpose  of  repairing  said  highways,  altering  the 
grades  thert  of,  constructing  or  repairing  of  drains  or  culver*^s,  laying 
down  or  repairing  gas,  oil  or  water  pipes,  and  for  any  other  purposes 
for  the  time  being  within  the  powers  of  the  Corporation,  and  whenever 
the  public  or  private  convenience  may  require,  and  in  case  any  such 
works  or  repairs  necessitate  the  temporary  removal  of  any  part  of  the 
railway  track  or  any  other  portion  of  the  works  of  the  Company,  the  Cor- 
poration, its  servants,  agents  and  workmen  under  the  supervision  of  an 
officer  of  the  Company  may,  at  the  expense  of  the  Corporation  remove 
such  part  of  the  track  or  other  works  of  the  Company  without  incurring 
any  liability  whatever  to  the  Company  therefor,  but  the  Corporation 
shall  give  the  said  Company  twenty-four  hours'  notice  of  their  intention 
to  do  such  work,  and  the  Company  shall,  at  the  expiration  of  the  twenty- 
four  hours,  provide  an  officer  to  superintend  the  work,  and  such  notice 
may  be  served  on  any  conductor  or  motorman  in  charge  of  any  of  the 
Company's  cars  and  such  service  shall  constitute  a  service  on  the 
Company. 

Provided,  however,  that  nothing  herein  contained  shall  be  construed  to 
relieve  theCompany  of  their  duty  to  provide  bridges  and  culverts  or  from 
their  liability  under  the  The  Municipal  Drainage  Act  and  The  Ditches  and 
Water-Courses  Act  as  provided  in  clause  thirteen  of  this  By-law. 

16.  The  Company  shall  not  at  any  time  obstruct,  divert,  or  in  any  way 
interfere  with  the  free  flow  of  the  water  in  any  ditch,  drain  or  watercourse 
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that  is   now   or  that  may  hereafter  be  constructed  on,  over,  across  or 
along  the  course  of  the  said  railway. 

17.  Whenever  it  shall  be  necessary  to  remove  any  snow  or  ice  from  the 
tracks,  switches,  turnouts  or  crossovers  of  the  said  railway,  the  same  shall 
be  removed  by  the  said  Company  and  evetily  spread  o^er  the  highway, 
and  in  such  a  manner  as  nut  to  obstruct  a  free  passage  of  sleighs  or  other 
vehicles  along  and  across  such  highway,  and  if  such  snow  or  ice  shall  not 
be  80  spread  within  forty  eight  hours  of  receipt  of  notice  in  writing  from 
the  Clerk  of  the  Township  of  Enniskillen  to  be  given  to  any  conductor  or 
motorman  or  oflBcer  of  the  Company,  it  may  then  be  removed  or  evenly 
spread  by  the  Corporation,  who  shall  be  entitled  to  collect  from  the 
Company  the  cost  of  such  work. 

18.  The  said  Company  shall  erect  waiting  rooms  where  necessary,  the 
sites  of  which  shall  be  located  by  said  Council,  having  regard  to  the 
convenience  of  the  public. 

19.  No  part  of  said  railway  situate  in  the  Township  of  Enniskillen 
shall  be  opened  to  the  public  or  put  in  operation  until  inspected  and 
approved  by  the  Railway  Inspector  appointed  under  the  provisions  of 
The  Bailway  Act  of  Ontario,  and  until  the  sanction  of  the  Council  has 
been  previously  obtained  by  means  of  a  special  resolution  to  that  effect, 
and  such  sanction  shall  only  be  granted  upon  a  certificate  from  the 
Township  Engineer  for  the  time,  declaring  the  said  railway  to  be  in  good 
condition  and  constructed  comformably  to  the  conditions  prescribed  by 
this  By-law  in  that  behalf. 

20.  The  said  Company  shall  place  and  continue  on  the  said  railway 
within  the  said  township  passenger  cars  with  all  the  niodern  improvements 
for  the  convenience,  safety,  and  comfort  of  passengers,  including  lighting 
and  heating  and  with  one  of  the  type  of  fenders,  specified  by  law,  and  no 
car  shall  be  run  without  fenders  and  the  said  cars  shall  be  propelled  by 
electricity  or  any  other  motive  power  except  steam  which  is  or  may  become 
suitable  for  railway  purposes,  and  may  be  approved  of  by  the  Council 

21.  The  company  shall  have  the  privilege  of  running  their  cars  for  the 
purpose  of  carrying  passengers  in  the  Township  of  Enniskillen  daily 
except  Sunday,  and  in  the  event  of  the  said  Company  seeing  fit  to  run 
cars  for  carrying  milk,  the  said  cars  may  be  operated  on  Sunday  for  that 
purpose,  and  a  reasonable  compensation  charged  therefor,  and  in  the 
event  of  the  said  Company  having  a  contract  or  contracts  for  carrying 
His  Majesty's  mails,  such  car  or  cars  as  may  be  necessary  for  that  purpose 
may  be  run  on  Sunday  and  there  shall  be  two  men  in  charge  of  each 
motor  car,  or  train  of  one  motor  car  and  one  trailer  and  an  additional 
man  in  charge  of  each  trailer  in  excess  of  one. 

22.  The  Company  shall  run  the  passenger  cars  through  this  township 
over  the  said  route  at  least  four  times  each  way  each  working  day,  and 
the  said  cars  shall  be  run  having  regard  to  the  convenience  of  the  public. 

23.  The  rate  of  speed  of  all  cars  shall  be  subject  to  the  direction  of  the 
said  Council  from  time  to  time,  but  shall  not  be  restricted  to  a  speed  of 
less  than  ten  miles  an  hour. 

24.  Every  car  or  train  shall  be  provided  with  a  gong  or  bell  to  be 
approved  ot  by  the  said  Council,  which  gong  or  bell  shall  be  rung  when 
approaching  every  public  crossing,  and  at  a  distance  of  at  least  twenty 
rods  from  every  place  where  the  railway  crosses  any  highway  and  be  kept 
ringing  until  the  car  has  crossed  such  highway  and  shall  be  rung  when 
necessary  to  give  warning. 

26.  After  sunset  the  cars  shall  be  provided  with  colored  signal  lights 
for  the  front  and  rear  and  a  bright  headlight  on  every  motor  car. 

26.  All  passengers  cars  shall  stop  to  take  on  or  let  off  passengers 
whenever  requested  to  do  so,  provided  that  intending  passengers  shall  sig- 
nal the  approaching  car  when  the  same  is  not  less  than  twenty  rods  away* 
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27.  The  company  shall  have  the  number  of  each  motor  car  plainly 
painted  on  a  conspicuous  place  on  the  outside  of  each  car. 

28.  The  cars  of  the  said  company  shall  be  entitled  to  the  track  and 
every  vehicle  upon  the  track  of  the  company  shall  turn  out  when  any 
car  comes  up,  so  as  to  leave  the  track  unobstructed,  and  any  driver  of  a 
vehicle  refusing  to  turn  out  when  warned  or  requeste  I  so  to  do  by  the 
driver  of  any  car,  shall  be  liable  to  a  fine  not  exceeding  ($10.00)  Ten 
dollars,  exclusive  of  costs,  to  be  imposed  by  any  Justice  of  the  Peace 
for  the  County  of  Lambton  having  jurisdiction  in  the  said  Township  of 
Enniskillen,  and  in  case  of  nonpayment  to  be  collected  by  distress  and 
sale  of  the  goods  of  the  offender,  and  in  default  of  suflScient  distress  the 
offender  may  be  imprisoned  in  the  common  gaol  in  the  County  of  Lamb- 
ton  for  a  period  not  exceeding  twenty-one  days  with  or  without  hard  labor. 

Provided,  however,  that  no  part  of  this  section  shall  apply  to  buildings, 
drilling  rigs,  derricks  or  other  large  and  heavy  structures  being  removed 
over,  across  or  along  the  said  railway,  and  in  case  of  the  latter  the  same 
shall  be  removed  with  all  reasonable  despatch  so  as  not  unnecessarily  to 
hinder  or  delay  the  traffic  of  the  Company. 

29.  The  Company  may  charge  and  collect  from  any  person  entering  any 
of  their  cars  for  a  continuous  journey  of  any  distance  on  their  railway  a  rate 
of  tare  not  to  exceed  two  cents  per  mile  for  each  adult  person  or  persons 
over  t»velve  years  of  age,  and  one  cent  per  mile  for  each  person  between 
the  age  of  five  and  twelve  years,  but  the  said  company  shall  not  be  bound 
to  carry  any  such  adult  person  any  distance  for  less  than  five  cents,  nor 
any  person  between  the  age  of  five  and  twelve  years  for  less  than  three 
cents.  Children  under  five  years  of  age  accompanied  by  parent  or  other 
pers'in  having  them  in  charge,  and  the  members  of  the  municipal  council 
and  I  lerk  of  the  Township  of  Enniskillen  from  time  to  time  shall  be 
carried  from  any  point  on  the  company's  railway  to  any  other  point  free 
of  charge. 

30.  Any  conductor  or  other  employee  who  shall  knowingly  collect  from 
any  passenger  more  than  the  fare  prescribed  by  this  by-law  shall  on  con- 
viction thereof  before  any  Justice  of  the  Peace  pay  a  fine  of  not  less  than 
five  dollars  for  each  offence. 

31.  The  said  company  may  carry  freight  and  baggage  over  their  rail- 
way and  charge  a  reasonable  compensation  for  carrying  the  same. 

32.  Whenever  by  reason  of  snow  or  ice,  the  tracks  of  the  said  company 
shall  be  obstructed  to  such  an  extent  as  to  interfere  with  the  running  of 
the  cars,  the  said  company  is  authorized  to  use  a  sufficient  number  of 
sleighs,  wagons  or  other  vehicles  to  answer  the  requirements  of  traffic 
until  such  time  as  said  cars  can  again  be  used,  and  the  said  company 
may  charge  fares  for  carriage  on  the  said  sleighs,  wagons  or  other 
vehicles  as  if  the  same  were  cars  of  the  said  company  and  being  run  on 
the  track  of  the  company. 

33.  The  company  shall  not  obstruct  or  impede  any  other  railway  com- 
pany, who  may  acquire  from  the  said  council  the  right  to  construct  and 
operate  a  railway  on  any  of  the  highways  mentioned  in  this  by-law  or 
any  other  highway  in  the  said  Township  of  Enniskillen,  nor  endeavor  to 
prevent  other  railways  from  crossing  said  railway. 

34  All  rights  that  now  are  or  that  may  hereafter  be  vested  in  the 
corporation,  or  in  any  railway,  gas,  oil,  telephone,  telegraph,  waterworks, 
or  other  company  or  corporation  in  respect  to  the  care  or  improvement 
of  the  highway,  the  construction  of  railways,  sewers,  culverts  or  drains 
or  the  laying  of  water,  gas,  oil  or  sewer  pipes  therein  or  the  placing  of 
poles  or  wires,  are  not  in  any  way  to  be  affected  or  impaired  by  any  priv- 
ilege that  may  be  granted  to  the  said  company  but  the  said  railway  must 
be  laid  down  and  maintained  subject  to  the  rights  of  the  corporation  and 
of  other  companies,  firms,  or  individuals  to  take  up,    alter,    repair  or 
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remove  sewer,  water,  oil  and  e;as  pipes,and  to  place  pipes,  poles  and  wires  for 
said  purposes  and  subject  to  all  other  purposes  within  the  province  and 
privilege  of  the  said  corporation  without  claim  for  damage  against 
the  said  Corporation  or  any  of  the  said  companies,  firms  or 
individuals  properly  and  lawfully  exercising  their  said  rights  and  the 
said  corpora' ion  expressly  reserves  the  right  thereafter  to  lay  down  and 
operate,  or  to  permit  to  be  laid  down  and  operated  railways,and  gas,  oil, 
water  or  sewer  pipes  and  to  place  or  permit  the  placing  of  pipes,  poles 
and  wires  for  said  purposes,  and  to  alter,  improve  and  repair  the  said 
highways  whenever  the  public  or  private  convenience  may  require. 

35.  It  is  hereby  expressly  declared  that  the  Corporation  of  the  Town- 
ship of  Enniskillen  shall  not  be  held  liable  to  the  said  company  for  any 
damage  the  said  company  may  incur  or  sustain  from  the  overflow  of  any 
ditch,  drain,  or  water-course  or  from  the  breakage  of  any  gas,  oil,  water 
or  sewer  pipe  or  for  any  delay,  loss  or  damage  sustained  from  the  re- 
moval of  any  building,  drilling  rig,  d«  rrick  or  other  structure  over, 
across,  or  along  the  said  railway,  or  for  any  delay  that  may  be  caused  by 
the  construction  or  repair  of  any  drainage  work,  the  laying  of  water,  oil 
or  gas  pipes,  the  necessary  repairing  of  the  same, or  from  any  other  delay 
or  damage  that  may  be  caused  by  freshets,  fire  or  otherwise  or  from  re- 
pairs, changes  or  improvements  in  the  highways. 

36.  The  said  company  shall  be  liable  for  any  loss  or  injury  that  any  per- 
son may  sustain  by  reason  of  any  carelessness,  neglect  or  misconduct  of  the 
company, their  servants  oragents  in  the  construction,  management  oruse  of 
the  railway, and  the  said  company  shall  indemnify  and  hold  the  said  Cor- 
poration of  the  Township  of  Enniskillen  harmless  for  any  damage  that 
may  be  claimed  by  property  holders  or  by  any  person  or  persons  on  ac- 
count of  the  laying  of  their  tracks  or  the  use  thereof,  or  the  running  of 
cars  thereon,  and  shall  idemnify  the  said  corporation  against  all  damages, 
actions,  costs  and  expense  they  may  incur  or  be  put  to  by  reason  of 
any  danger  of  injury  from  any  electric  or  other  system  adopted,  or  from 
the  use  of  steam  as  a  motive  power  during  the  construction  of  the  said 
railway.  The  remedies  to  the  corporation  herein  provided  are  in  addi- 
tion to  and  not  in  substitution  for  any  remedies  or  relief  over  or  under 
any  Statute. 

37.  Any  person  wishing  to  remove  a  building,  drilling  rig,  derrick  or 
other  structure  that  will  not  safely  pass  under  the  wires  and  overhead 
construction  of  the  said  railway  shall  give  the  company  twenty-four 
hours'  notice  of  the  time  when,  and  place  where  he  will  require  to  pass 
over,  across  or  along  the  said  company's  railway  with  such  building, 
drilling  rig,  derrick  or  other  structure  ;  such  notice  may  be  served  on  any 
conductor,  motorman  or  other  person  in  charge  of  any  of  the  company's 
cars,  and  the  said  compa.iy  shall  at  their  own  expense  promptly  remove 
the  wires  and  overhead  construction  necessary  to  permit  a  safe  passage, 
ani  the  party  requiring  such  removal  shall  repay  to  the  company  the 
actual  cost  incurred  by  such  removal  should  the  crossing  not  be  made 
at  the  time  and  place  mentioned  in  the  notice. 

38.  It  is  hereby  reserved  to  the  said  Township  Council  to  make  such 
further  rules,  regulations,  orders  and  By-laws  in  relation  to  the  operation 
of  the  said  railway  within  the  Township  of  Enniskillen  from  time  to 
time  ;  provided  always  that  the  same  may  be  reasonably  necessary  for 
the  safety  or  accommodation  of  the  public. 

39.  Should  the  Company  fail  to  complete  the  railway  over  the  route 
described  in  this  By-law  within  the  time  limited  therefor,  or  neglect  or 
refuse  after  notice  from  said  township  council  to  keep  in  repair  the  part 
of  the  highway  which,  under  the  terms  of  this  by-law,  should  be  kept  in 
repair  by  the  said  company,  then  the  company  shall  in  that  case  forfeit 
all  privileges  and  rights  which  they  may  have  acquired  under  this  by-law 
or  by  the  use  of  possession  of  said  highway  or  any  part  thereof  so  far  as 
relates  to  the  section  or  sections  of  said  railway  not  completed. 
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40.  All  the  property  of  the  said  ccmpany  used  in  connection  with  the 
construction  and  operation  of  the  railway,  and  all  objects  covered  by  this 
by-law  and  appertaining  thereto,  and  the  earnings  and  income  (if  any) 
derived  therefrom  by  the  company  shall  be  exempt  from  taxation  for  a 
period  of  ten  years  from  the  date  of  the  final  passing  of  this  by-law. 

Provided  always  that  this  exemption  shall  not  apply  to  assessment  for 
sch&ol  rates  and  drainage  works. 

41.  So  lonw  as  the  said  company  shall  faithfully  observe,  perform  and 
keep  the  terms,  conditions  and  obligations  in  this  by-law  contained  and 
on  their  part  to  be  observed,  performed  and  kept,  the  privileges  granted 
to  the  said  company  under  this  by-law  and  any  amendments  thereto,  shall 
continue. 

42.  This  by-law  and  the  powers  and  privileges  hereby  granted  shall 
not  take  effect  or  be  binding  on  the  said  township  unless  and  until 
formally  accepted  by  the  said  company  within  sixty  days  after  the 
passing  thereof  by  an  agreement  which  shall  legally  bind  the  said  com- 
pany to  perform,  obseirve  and  comply  with  all  the  agreements,  obliga- 
tions, terms  and  conditions  herein  contained,  and  such  agreement  shall 
be  first  approved  of  by  the  solicitor  for  the  township. 

This  by-law  was  finally  passed  this  eleventh  day  of  April,  A.D.  1903. 

Geo.  Pbarcb, 

Reeve. 

Geo.  V.  Wyant, 

Clerk. 


AGREEMENT  REFERRED  TO  IN  SCHEDULE  B. 

Articles  of  agreement  made  this  eleventh  day  of  April  in  the  year  of 
our  Lord,  one  thousand  nine  hundred  and  three,  between  the  Cor- 
poration of  the  Township  of  Enniskillen  (hereinafter  called  the 
Corporation)  of  the^first  part,  and  The  Petrolea  Rapid  Railway 
Company  (hereinafter  called  the  company)  of  the  Second  Part. 

Whereas  by  an  Act  of  the  Legislature  of  the  Province  of  Ontario, 
passed  on  the  seventeenth  day  of  March.  A.  D.  1902,  entitled  "  An  Act 
to  Incorporate  The  Petrolea  Rapid  Railway  Company^  the  said  Company 
is  authorized  and  empowered  to  construct  and  operate  a  railway  through 
the  Township  of  Enniskillen  subject  to  any  agreement  to  be  made  be- 
tween the  Council  of  the  said  Township  of  Enniskillen  and  the  Company 
and  under  and  subject  to  any  By-law  of  the  Corporation. 

And  whereas  the  Council  of  the  said  Corporation  on  the  Eleventh  day 
of  April,  in  the  year  of  our  Lord  one  thousand  nine  hundred  and  three 
passed  a  By-law  numbered  "  9  of  1903,"  granting  to  the  Company  certain 
rights  for  the  construction  and  maintenance  and  operation  of  an  electric 
railway  upon  and  along  certain  highways  of  the  said  Township  of  Ennis- 
killen upon  and  subject  to  the  terms,  conditions,  agreements,  stipula- 
tions, regulations,  obligations,  provisions  and  things  therein  contained, 
a  copy  of  which  said  By-law  is  hereunto  annexed. 

And  whereas  these  presents  are  intended  to  give  effect  to  said  By-law 
and  the  same  have  been  approved  of  by  the  Solicitor  acting  on  behalf  of 
the  Corporation. 

Now  these  presents  witnesseth  that  in  consideration  of  the  granting  of 
the  rights  and  privileges  which  are  by  the  said  By-law  granted  by  the 
Corporation  to  the  Company,  the  Company  do,  for  themselves,  their 
successors  and  assigns,  covenant,  promise  and  agree  to  and  with  the  Cor- 
poration and  their  successors  in  manner  following,  that  is  to  say  : 
3—83 
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That  the  Company  do  hereby  accept  the  said  By-law,  and  that  the 
Company,  t  heir  successors  and  assigns,  will  in  all  things  conform  to,  obey, 
perform,  observe,  fulfil  and  keep  all  and  every  the  terras,  conditions,  agree- 
ments, stipulations,  regulations,  obligations,  provisions  and  things  in  said 
By-law  contained,  upon,  under  and  subject  to  which  the  said  rights  and 
privileges  are  by  this  said  By-law  granted  to  the  Company,  and  will  do  and 
perform  all  acts,  matters  and  things,  which  the  said  By-law  provides  are 
to  be  done  by  or  on  behalf  of  the  Company,  and  will  not  do  anything 
■  which  the  said  By-law  provides  is  not  to  be  done  by  the  Company. 

And  the  Corporation  do  hereby  ratify  and  confirm  the  said  By-law  and 
the  rights  and  privileges  hereby  granted  to  the  Company  ;  subject  how- 
ever, to  all  the  terms,  conditions,  agreements,  stipulations,  regulations, 
obligations,  provisions  and  things  in  the  said  By-law  contained. 

In  witness  whereof  the  Corporation  have  caused  to  be  affixed  the  Cor- 
porate Seal,  and  the  Reeve  and  Clerk  have  set  their  hands  and  the 
Conipany  have  caused  to  be  affixed  their  Corporate  Seal,  and  their  Pres- 
ident and  Secretary  have  set  their  hands  the  day  and  year  first  above 
written. 

Signed,  sealed  and  delivered,  in  the  presence  of 

Geo.   Pearce, 

Reeve. 

[Seal.] 
Geo.  V.  Wyant, 

Clerk. 
J.  W.  Harold, 

President. 

[Seal.  1 
.    S.  A.  Armstroi^g, 

Secretary. 
Helena  M.  White  as  to  execution  by 
J.  W.  Harold  and  S.  A.  Armstrong. 
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BILL. 


An  Act  respecting  the  Petrolea  Rapid    Railway. 

WHEREAS,  by  an  Act  of  the  Legislature  of  the  Province  p^ewnble 
of  Ontario,  passed  in  the  second  year  of  His  Majesty's 
reign ,*^chaptered  92  and-^^intituled,  '•  An  Act  to  incorporate 
The  Petrolea  Rapid  Railway  Company,"  the  said  Company 
is  authorized  and  empowered  to  construct  and  operate  an  Elec- 
tric Railvvaj^  in  and  through  certain  municipalities  mentioned 
in  the  said  Act;  and  whereas,  the  Company  have  by  their  peti- 
tion prayed  that  an  Act  may  be  passed  to  authorize  and 
empower  the  said  Company  to  extend  its  line  of  railway  in 
and  through  the  Town  of  Sarnia,  the  Village  of  Point  Ed- 
ward and  the  Township  of  Sarnia  to  Wees  Beach  in  the  said 
Township  of  Sarnia"^-in  the  County  of  Lambton  ;-e»to  in- 
crease the  capital  stock  of  the  said  Company  by  the 
sum  of  $200,000,  and  to  provide  that  the  said  additional 
capital  stock  may  be  wholly  or  in  part  preferred ;  to  meet 
the  carrying  out  of  the  proposed  extensions  ;  to  authorize 
and  empower  the  said  Company  to  make  connections  and  run- 
ning arrangements  with  the  Michigan  Central  Railway  Com- 
pany; and  to  ratify  and  confirm  certain  By-laws,  being  By-law 
"  No.  5  of  1902  "  of  the  Corporation  of  the  Township  of  Moore, 
dated  the  2t)Ui  day  of  April,  A.D.  1902,  and  the  Agreement 
made  in  pursuance  thereof  between  the  said  petitioners  and 
the  Corporation  of  the  Township  of  Moore  and  dated  the  2Jst 
day  of  June,  A.D.  1902,  and  By-law  '•  No.  9  of  1903  "  of  the 
Corporation  of  the  Township  of  Enniskillen,  dated  the  11th 
day  of  April,  A.D.  1903,  and  the  Agreement  made  in  pursuance 
thereof  between  the  said  petitioners  and  the  Corporation  of 
the  Township  of  Enniskillen,  and  dated  the  11th  day  of  April, 
A.D.  1903;  and  whereas  it  is  expedient  to  grant  the  prayer 
of  the  said  petition  ; 

Theretbre  His  Majesty,  by  and  with  the  advice  and  consent 
of  the  Leg  slative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  :  — 

^t^l.  Section  2  of  chapter  92  of  the  Acts  passed  in  the  2nd  ^^^"^^  ^^'» 
year  of  His  Majesty's  reign  and  intituled  "  An  Act  to  incor-  amended.' 
'porate  The  Petrolea  Rapid.  Railway  Company "  is  hereby 
amended  by  inserting  immediately  after  the  word  "  Ennis- 
killen "  in  the  25th  line  thereof  the  following  words,  "  and  a 
line  in  and  through  the  said  Town  of  Sarnia,  the  Village  of 
Point  Edward  and  the  Township  of  Sarnia  to  Wees  Beach  in 
the  said  Township  of  Samia.''-B» 


Capital  Stock.        3.   Thr-    capital    stock    of    tlio    siid 
creased  from  $300,000  to  $500,000. 
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Preference  3. — (1)  The  directors  may  make  a  by-law  for  creating  and 

^  '  i.ssning  any  part  of  the  additional  capital  stock  as  preference 

stock,  giving  the  same  such  preference  and  priority  as  respects 

dividends   and    otherwise   over   ordinary    stock   as  may    be 

declared  by  the  by-law. 

(2)  The  by-liiw  may  provide  that  the  holders  of  shares  of 
such  prefeience  stock  shall  have  the  right  to  select  a  certain 
stated  proportion  of  the  Board  of  Directors  or  may  give  them 
such  other  control  over  the  affairs  of  the  Company  as  may  be 
considered  expedient. 

(3)  No  such  by-law  shall  have  any  force  or  effect  whatever 
until  after  it  has  been  unanimously  sanctioned  by  a  vote 
of  the  shareholders  present  in  person  or  by  pr^xV  at  a  gen- 
eral meeting  of  the  Company  duly  called  for  considering  the 
same  ;  or  unanimously  sanctioned  in  writing  b}'  the  share- 
holders of  the  Com[)any  :^provided,  how  ever,  that  if  the  by- 
law be  sanctionpd  by  three-fourths  in  value  of  the  share- 
holders of  the  company,  tho  company  may,  through  the 
Provincial  Secretary,  petition  the  Lieutenant  Governor  in 
Council  for  an  order  approving  the  said  by-law,  and  the 
Lieutenant-Governor  may,  if  he  sees  tit,  approve  thereof,  and 
from  the  date  of  such  approval  the  by  law  shall  be  valid  and 
may  be  acted  upon.-fcn 

(4)  Holders  of  shares  of  such  preference  stock  shall  be 
shareholders  within  the  meaning  of  The  Electric  Raikvay 
Act,  and  shall  in  all  respects  pos.sess  the  rights  and  be  subject 
to  the  liabilities  of  shareholders  within  the  meaning  of  The 
Electric  Railway  Act;  provided,  however,  that  in  re.spect  of 
dividends  and  otherwise  they  shall,  as  against  the  ordinary 
shareholders,  be  entitled  to  the  preferences  Jind  rights  given 
by  such  by-law. 

'^'(5)  Nothing  in  this  section  contained  or  done  in  pursuance 
thereof,  shall  affect  or  impair  the  rights  of  creditors  of  the 
company.-^ 

Running  4.  Subject  to  the  provisions  of  The  Electric  RaUiv<Ly  Act 

wft^°M"c°R  ^^^  ^^^  ^^^  incorporating  the  said  Company,  the  Company 
Ry.  Co.  shall    liave   power  ti   enter    into    any    Agreement    with   t  se 

Michigan    Central    llailway    Company    for   connections   and 

running  arrangements. 


Rev.  Stat. 
c.  209. 


Rights  of 
creditors  pre- 
served. .£9 


1^. By  law  ^-5.  Subject  to  the  provisi<ns  hereinafter  contained,  Ry-law 
TownshfpV*  "  No-  ^  o^  "^902"  of  the  Municipal  Corporation  of  tlie  Town- 
Moorf,  con-  ship  ot'  Moore  and  the  Agreement  made  in  pursuance  thereof, 
set  forth  in  Schedule  A  to  this  Act,  are  hereby  contirmed  and 
declared  legal,  valid,  an<l  binding   upon  the  said   Municipal 


iirmed.'^t 


Corporation  notwithstanding  any  want  of  jurisdiction  on  the 
part  of  the  Municipality  to  pass  the  same.-^ 

j(f^(a)  The  Company  shall  not  operate  its  cars  by  steam 
on  any  public  highway,  and  all  the  rights  and  privi- 
leges given  by  the  said  Municipality  to  the  said 
Company  shall  be  exercised  by  the  said  Com- 
pany under  and  in  pursuance  of  the  terms  and 
conditions  of  The,  Electric  Railway  Act\  and  in 
each  and  every  case  where  the  provisions  of  the 
said  Act  and  of  the  said  by-law  conflict,  then  the 
provisions  of  the  said  Act  shall  govern. -^j, 

"^-(6)  The  said  Municipal  Council  may  at  any  time,  and 
from  time  to  time  grant  any  other  poison  or  Cor- 
poration the  right  of  crossing  the  railway  of  the 
said  Company  with  any  other  railway,  provided 
that  nothing  herein  contained  shall  be  construed 
as  limiting  the  sole  rights  and  privileges  of  the 
Company,  acquired  under  section  one  of  the  said 
by-law  to  operate  cars  along  the  streets  therein 
named. "Es 

"^6.  Subject  to  the  provisions  hereinafter  contained,   By-law  ^By-law 
"No.  9  of  1903"   of   the   Township   of    Enniskillen   and  the  g";,?^^',"' 
Agi'eement  made  in  pursuance  thereof  set  forth  in  Schedule  B  confirmed. "sn 
to  this  Act,  are  hereby  contirmed  and  declared  legal,  valid, 
and  binding  upon  the  said  Municipnl  Corporation  notwith- 
standing any  want  of  jurisdiction  on  the  part  of  the  Muni- 
cipality to  pass  the  same.-^ 

"^•(a)  The  Company  shall  not  operate  any  car  or  cars  on 
the  Lord's  Day  for  the  purpose  of  carrying  His 
Majesty's  mails,  but  the  said  Company  shall  con- 
tinue to  be  subject  to  the  operation  of  Section  136 
of  The  Electric  Railway  Act,  and  to  the  provisions 
thereof,  as  fully  and  completely  as  if  the  said 
by-law  had  never  been  ratitied.-^ 

'®-(6)  The  rights  and  privileges  of  the  Company  there-, 
under  shall  extend  for  a  period  of  thirty  years 
from  the  date  of  its  acceptance  by  the  said  Com- 
pany, and  shall  be  renewable  for  a  further  period 
of  twenty  years  upon  such  terms  and  conditions 
as  may  be  agreed  upon  by  the  said  Company,  or 
in  case  of  disagreement  between  the  said  parties, 
upon  such  terms  and  conditions  as  may  be  deter- 
mined by  arbitration,  under  ihe  provisions  of  The 
Municipal  Act.-^^j^- 


SCHEDULE  A. 

By-Law  No.  5,  1902. 

A  by-law  to  authorize  and  empower  "  The  Petrolea  Rapid  Railway 
Company  "  to  locate  and  operate  a  single  iron  or  steel  railway  for 
the  passage  of  cars,  carriages  and  other  vehicles  adapted  to  the 
same,  upon  and  along  certain  streets  and  highways  in  the  Township 
of  Moore  and  to  declare  and  prescribe  the  terms  and  conditions  on 
which  its  railway  may  be  constructed,  maintained  and  operated. 

Whereas  the  Legislature  of  the  Province  of  Ontario  on  the  17th  day  of 
March,  A  D.  1902,  passed  an  Act  entitled.  An  Act  to  Incorporate  The 
Petrolea  Rapid  Railway  Company  by  which  the  said  Company  (herein- 
after called  the  Company)  are  authorized  and  empowered  to  construct 
and  operate  a  railway  through  the  Township  of  Moore,  subject  to  any 
agreement  to  be  made  bet»  een  the  Council  of  such  Municipality  and  the 
Company  and  under  and  subject  to  any  by-law  of  the  Municipality; 

And  whereas  the  Corporation  of  the  Township  of  Moore,  (hereinafter 
called  the  Corporation)  and  the  Company  are,  by  the  said  Act  respectfully 
authorized  to  make  and  enter  into  any  agreements  relating  to  the  con- 
struction and  operation  of  the  said  railway  ; 

And  whereas  the  Corporation  are,  by  the  said  Act,  authorized  to 
pass  any  by  law  or  by-laws  for  the  purpose  of  carrying  into  effect  any 
such  agreement  or  agreements  ; 

Be  it  therefore  enacted  by  the  Municipal  Council  of  the  Corporation 
of  the  Township  of  Moore  : — 

1.  That  the  said  "  The  Petrolea  Rapid  Railway  Company,"  its  succes- 
sors and  assigns,  shall,  subject  to  the  conditions,  limitations  and  provis- 
ions hereinafter  contained,  ha'^e  the  sole  right  and  privilege,  in  so  far  as 
the  Council  has  power  to  grant  the  same,  of  constructing,  maintain- 
ing, completing  and  operating,  and  from  time  to  time  removing  and 
changing  as  required  a  single  iron  or  steel  railway,  with  the  necessary 
sidetracks  and  turnouts  for  the  passage  of  cars,  carriages  and  other 
vehicles  adapted  to  the  same,  upon  and  along  those  portions  of  the  streets 
or  roads  in  the  Township  of  Moore,  namely  : — 

(a)  The  original  allowance  for  a  road  (known  as  the  River  Road)  from 
its  intersection  with  the  southerly  limit  of  the  Sarnia  Indian  Reserve  to 
its  intersection  with  the  northerly  limit  of  the  Township  of  Sombra, 
passing  through  the  unincorporated  Village  of  Corunna,  along  what  is 
known  as  the  River  Road  or  Ljndoch  Street,  through  the  unincorpor- 
ated Village  of  Moore  along  Emily  Street  and  west  on  Napoleon  Street, 
to,  in  and  through  the  unincorporated  Village  of  Couriright  and  along 
the  said  River  Road,  or  along  such  other  streets  in  the  said  unincorpor- 
ated Villages  of  Moore  and  Courtright  as  shall  be  agreed  upon  between 
the  said  '  ompany  and  the  Corporation. 

(6)  The  original  allowance  for  a  road  between  the  10th  and  11th  conces- 
sions of  the  said  Township  of  Moore,  commencing  at  the  River  St.  Clair 
and  passing  through  the  said  Village  of  Corunna  along  Hill  Street  to  its 
intersection  with  the  westerly  limit  of  the  Township  of  Enniskillen. 

(c)  The  sideroad  between  lots  6  and  7  from  the  Concessions  Road  be- 
tween the  10th  and  11th  concessions  to  the  northerly  limit  of  Sombra 
Township  and  known  as  Brigden  side  road,  passing  through  the  unincor- 
porated Village  of  Brigden  along  what  is  known  as  Main  Street,  or  such 
other  street  as  may  be  agreed  upon  between  the  said  Company  and  the 
Corporation. 


2.  Such  railway  shall  consist  of  a  single  track  with  all  necessary 
switches,  sidetracks  and  turnouts,  laid  down  as  required  by  law,  and  shall 
be  laid  down  in  such  position  on  such  highway  and  in  such  maniier  as 
shall  be  approved  of  by  the  Township  Counci',  but  in  no  case,  except 
when  crossing  theliighway,  shall  the  track  be  laid  on  the  graded  portion 
of  the  highway,  or  between  the  ditches,  but  shall  be  laid  on 
the  side  of  the  road,  and  at  such  dis'ance  frum  the  travelled  por  i'»n 
thereof  as  shall  be  approved  of  by  the  Township  Council,  except  in 
Villages,  where  the  track  shall  be  located  as  fixed  by  the  Council  at  time 
of  construction. 

3.  The  locttion  of  the  line  of  railway  in  the  said  streets  or  highways 
shall  not  be  made  until  the  plans  thereof,  showing  the  position  of  the 
rails  and  other  works  on  said  streets  or  highways,  shall  have  been  sub- 
mitted to  and  approved  of  by  the  Township  Council. 

4.  The  gauge  of  the  said  railway  shall  be  four  feet  eight  and  one -half 
inches. 

5.  The  rails  to  be  used  shall  be  the  standard  "  T  "  rail,  and  shall  be 
laid  down  in  such  a  manner  as  shall  least  obstruct  the  passage  of  vehicles 
and  carriages  over  the  same. 

6.  The  tracks  of  the  said  railway  and  all  works  necessary  for  construct- 
ing and  laying  the  same  shall  be  constructed  in  a  substantial  manner 
according  to  the  best  m  dern  practice.  During  the  operation  of  laying, 
removing  and  relaying  the  rails,  a  free  passage  for  carriages  and  vehicles 
over  the  streets  and  highways  shall  be  kept  open  and  not  obstructed, 
and  immediately  after  the  rails  shall  have  been  laid  or  rt  laid,  as  the  case 
may  be,  the  material  removed  or  dug  up  in  laying  or  relaying  as  afore- 
said shall  be  either  removed  from  or  spread  over  the  street  or  highway 
from  which  the  same  shall  have  bten  taken  as  shall  be  directed  by  the 
Township  Council  or  such  person  as  they  may  depute. 

7.  Space  between  the  rails  of  the  said  railway  and  the  roadway  to  a 
distance  of  eighteen  inches  on  both  sides  thereof  shall  be  kept  in  a  good 
state  of  repair,  and  where  the  said  road  shall  be  constructed  on  the  high- 
way, or  where  it  shall  cross  the  highway,  it  shall  be  constructed  and 
maintained  even  with  the  grade  of  the  highway,  and  to  the  satisfaction 
of  the  said  Municipal  Council,  and  the  said  Oompany  shall  also  be  bound 
to  construct  and  keep  in  repair  crossings  of  a  character  provided  by  the 
said  Municipality,  and  shall  be  planked  between  the  rails  and  for  one 
foot  on  each  side  thereof,  which  planks  shall  be  kept  one-half  inch  higher 
than  the  rails,  and  wherever  farm  cros8ing^<,  bridges,  culverts  or  water- 
ways, including  drains  of  all  kinds,  are  found  by  the  Munic.pal  Council 
to  be  necessary  for  drainage  or  other  purposes,  the  same  shall  be  con- 
structed by  the  said  Company  in  a  manner  to  be  appi'oved  of  by  the  s  id 
Municipal  Council,  but  in  case  of  tile  drains  the  owner  of  the  adjoining 
lands  shall  pay  the  Company  such  sum  as  it  would  have  cost  to  have  put 
in  the  drain  across  the  railroad  had  such  railroad  not  been  there.  And 
every  owner  of  adjacent  land,  whether  as  now  ur  hereafter  subdivide  1, 
shall  be  entitled  to  a  farm  crossing  over  the  Company's  road. 

8.  The  cars  upon  the  said  railroad  shall  be  of  modern  type  propelled 
by  electricity,  or  with  the  consent  of  the  said  Corporation  expressed,  by 
By-law,  any  other  motive  power  except  steam,  which  is  or  may  become 
suitable  for  railway  purposes,  provided  however,  that  in  the  event  of  the 
freight  business  of  the  Comjjany  increasing  t  >  such  an  extent  as  to  render 
the  handling  of  freight  cars  by  electricity  impracticable  the  said  Com- 
pany shall  have  the  privilege  of  hauling  said  freight  by  means  of  dummy 
engines  with  steam  as  a  motive  power,  and  ni  the  event  of  the  said 
dummy  engines  being  used  the  same  shall  only  be  opera  ed  between 
eleven  o'clock  in  the  evening  and  six  o'clock  in  the  morning,  provided 
also  that  the  said  Company  shall  have  the  privilege  of  using  steam  as  a 
motive  power  for  construction  purposes  during  the  construction  of  the 
said  railroad.  And  all  motor  cars  shall  be  provided  with  fenders  of  a 
modern  and  up-to-date  type. 


9.  The  8aid'"Company  shall  commence  the  construction  of  the  said  rail- 
way not  later  than  two  years  from  the  date  hereof,  and  shall  complete 
the  same  by  December  31st,  1904,  except  in  case  of  delays  by  strikes, 
legal  or  other  proceedings  beyond  their  control  ;  in  which  event  the  time 
in  which  the  said  Company  is  delayed  shall  be  allowed  beyond  the  time 
herein  specified  ;  provided,  however,  that  the  time  for  completion  of 
certain  sections  of  the  said  railway  may  be  extended  by  the  Corporation 
upon  good  cause  for  such  extension  being  shown,  but  in  no  case  shall 
such  extension  exceed  one  year. 

10.  Suitable  bridges  and  crossings  of  a  character  satisfactory  to  the 
council  shall  be  constructed  and  kept  in  good  repair  by  the  company  at 
all  highways  and  farm  crossings.  All  necessary  poles  shill  be  located 
next  to  the  fence  line  of  said  road  and  between  the  said  railroad  and  the 
fence  nearest  the  track,  except  in  case  of  switches,  and  where  passing 
through  villages  double  poles  may  be  used.  And  the  wires  and  over- 
head construction  shall  not  be  less  than  eighteen  feet  above  the  rails. 

11.  The  fares  to  be  charged  by  the  said  company  shall  net  exceed  a  rate 
per  mile  of  two  cents  for  each  person,  but  all  children  under  five  years  of 
age  when  accompanied  by  parent  or  other  person  having  them  in  charge 
shall  be  carried  free,  but  the  Company  shall  not  be  bound  to  carry  any 
passenger  any  distance  for  less  than  five  cents,  except  children  as 
aforesaid,  and  between  the  hours  of  eleven  o'clock  in  the  evening  and  six 
o'clock  in  the  morning,  the  Company  shall  have  the  right  to  charge 
double  the  said  fare. 

12.  Whenever  it  shall  be  necessary  to  removo  snow  or  ice  from  the 
track  or  tracks  of  the  said  Company,  the  same  shall  be  by  the  stid  Com- 
pany evenly  spread  over  the  highway,  so  as  not  to  obstruct  the  free 
passage  of  sleighs  or  other  vehicles  along  the  said  highway,  or  removed 
by  the  said  Company  as  shall  De  directed  by  the  proper  officer  of  the  said 
Corporation. 

13.  Whenever,  by  reason  of  snow  or  ice,  the  tracks  of  the  said  Com- 
pany shall  be  obstructed  to  such  an  extent  as  to  interfere  with  the  run- 
ning of  the  cars  of  the  said  Company,  the  said  Company  is  authorized 
to  use  a  sufiicient  number  of  sleighs,  wagons  or  other  vehicles  to  answer 
the  requirements  of  traffic  until  such  time  as  the  said  cars  can  again  be 
used,  and  the  said  Company  can  charge  fares  for  carriage  on  the  sleighs, 
wagons  or  other  vehicles  as  if  the  same  were  cars  of  the  said  Company 
and  being  run  on  the  track  of  the  said  Company. 

14.  The  number  of  trips  shall  not  be  less  than  four  each  way  daily, 
unless  prevented  by  unavoidable  accident  or  obstructions  caused  by 
storms. 

15.  Passenger  cars  shall  be  run  through  the  said  Township  at  a  rate  of 
speed  of  not  less  than  ten  miles  per  hour,  but  where  passing  through 
villages  the  rate  of  speed  shall  not  exceed  twelve  miles  per  hour. 

16.  No  cars  shall  be  allowed  to  stop  in  front  of  an  intersecting  highway 
except  to  avoid  collision  or  to  prevent  injury  to  persoi.s  on  the  highways 
or  for  other  unavoidable  reason. 

17.  After  sunset  the  cars  shall  be  provided  with  colored  signal  lights 
for  the  front  and  rear. 

\f*.  The  cars  shall  be  en  itled  to  the  track  and  every  vehicle  upon  the 
track  of  the  Company  shall  turn  out  when  any  car  comes  up,  so  as  to  leave 
the  track  unobstructed,  and  any  driver  of  a  vehicle  refusing  to  turn  out 
when  warned  or  requested  to  do  so  by  the  driver  of  any  car,  shall  be 
liable  to  a  fine  not  exceeding  ten  dollars  ($10.00)  exclusive  of  costs  to  be 
imposed  by  any  Justice  ot  the  Peace  for  the  County  of  Lambton,  having 
jurisdiction  in  the  said  Township  aid  in  case  of  non-payment  to  be 
C'.lh'cted  by  the  -'istresa  .md  sale  of  goods  of  the  olleuder,  and  in  default 


<if  su'l  ciLiit  dibtrojss,  the  oflouder  may  be  imprisoned  in  the  County  Jjii] 
for  t  he  said  County  of  Lambton  for  a  period  not  exceeding  twenty-one 
d^ys  without  or  with  hard  labor. 

19.  In  building  their  railway  along  those  portions  of  the  highway 
referred  t'  >  in  subsection  '  A  "  of  section  one  of  these  B3  -laws,  where  the 
sai''  h  ghway  passes  along  the  River  St.  Clair,  the  said  company,  shall  at 
their  own  expense  widen  the  road  sufficiently  to  lay  their  track  without 
encroaching  on  the  existing  width  of  roadway  and  shall  cross  the  channels 
of  all  the  creeks  ai:d  streams  which  intersect  the  said  railroad  crossing 
any  of  tiie  roads  mentioned  in  section  1  of  this  By-law  on  separate  bridges 
of  their  own  construction,  and  in  no  event  shall  the  said  company  lay 
their  track  on  the  public  highway  bridges  or  culver,  s  across  those  streams, 
or  other  creek  or  stream. 

20.  The  said  railway  shall  be  constructed,  erected,  laid  down  and 
arranged  ^s  to  impede  or  incommode  the  public  use  of  any  street  or 
highway  or  public  place  as  little  as  possible  and  so  as  not  to  be  a  nuisance 
thereto,nor  to  interfere  with  the  free  access  to  any  house  or  other  building 
er-ctid  in  the  vicinity  of  the  same,  nor  to  endanger  the  same,  nor  to 
interfere  with  the  free  access  to  the  River  St.  Clair  or  other  wa+er 
privileges. 

21.  Where  it  is  necessary,iu  constructing  their  railway,f  r  the  boundary 
fences  to  be  set  back  so  that  the  Company's  track  shall  not  interfere  with 
the  travelled  portion  of  the  highway,  the  Compaiiy  shall  deal  with  the 
owners  of  the  adjacent  land. 

22  The  rights  and  privileges  granted  by  these  By-laws  shall  extend 
for  r>  jicriod  <  f  thirty  years  from  the  date  of  its  acceptance  by  the  said 
Coinj  any,  ind  shall  be  renewable  for  the  further  period  of  twenty  years 
ii(toii  such  terms  and  conditions  as  may  be  agreed  upon  between  the  said 
Ctapoiation  and  the  said  Company,  or  in  case  of  disagreement  between 
the  said  pnities,  upon  such  terms  and  conditions  as  may  be  determined 
by  arbitration,  under  the  provisions  of  The  Municipal  Act,  and  in  the 
event  of  legislation  being  sought  to  legalize  or  authorize  such  renewal 
or  rmi  wals  fir  such  further  term  of  years,  the  said  Corporation  shall,  at 
once,  on  request  beina;  made  l-y  the  f  aid  Company,  aid  in  procuring  such 
legi.slation,  provided  the  terms  and  conditions  upon  which  such  renewal 
is  asked  for  are  sati.-^factory  to  the  Corporation. 

23.  All  the  property  of  the  Company  used  in  connectism  with  the 
construction  and  operation  and  other  objects  covered  by  this  By-law  and 
appertaining  thereto,  and  the  income  derived  therefrom  by  the  Company 
shall  be  exempt  from  taxation  and  from  all  local  rates  and  charges  for  a 
period  of  twentj  -one  years  from  the  date  hereof,  and  as  far  as  the  said 
Township  of  Moore  has  power  to  grant  the  s^me  or  to  recommend  the 
same,  such  exemption  shall  continue  and  be  for  the  further  period  of  ten 
years,  aud  the  faid  Township  shall  consent  to  any  necessary  legislation 
in  that  behnJf  provided,  however,  that  this  exemption  shall  not  apply  to 
school  rates. 

24.  The  Company  shall  have  the  right  to  carry  freight,  express  or  mail 
mi.tter  within  or  through  tl  e  said  municipality  and  charge  a  reasonable 
compf n.«ation  for  carrying  the  same.  In  the  event  of  the  said  Company 
seting  fit  to  run  cars  lor  carrying  milk  the  said  cars  may  be  operated  on 
Sundays  for  that  purpose  and  a  reasonable  compensation  charged  there- 
for. 

25.  So  far  as  the  Municipal  Council  has  power  to  grant  the  same,  the 
Company  may  deflect  its  line  from  the  said  streets,  roads  and  highways 
and  operate  the  same  along  and  across  private  properties  after  ex propriat 
ing  the  necessary  rights  of  way  under  the  provisions  of  the  Statutes  in 
that  behalf,  or  otherwise  acquiring  the  same. 

26.  Where  the  said  Company  shall  operate  their  lino  along  a  private 
right  of  way,  and  the  said  railway  crosses  the  h:ghways  intersecting  the 
said  highways  referred  to  in  the  subsections  of  Clause  "  1 "  of  these  By- 
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laws,  the  privileges  and  exemptions  hereby  granted  by  these  By-laws 
shall  extend  and  be  applicable  to  such  crossings  of  said  intersecting 
highways. 

27.  The  Company  shall  have  the  right  to  lease  its  works  or  any  part 
thereof  or  dispose  otherwise  of  the  same  and  also  the  rights  and  privileges 
hereby  granted  to  any  person  or  corporation  but  subject  to  the  provisions 
of  these  By-laws. 

28.  The  Municipality  shall  join  with  the  Company  in  any  petition  or  ap- 
plication which  the  Company  may  make  to  obtain  the  privilege  of  crossing 
the  railway  track  of  any  steam  railway,  which  it  may  be  necessary  for  the 
Company  to  cross  under  the  provisions  of  this  By-law,  but  the  Corporation 
shall  not  be  required  or  compelled  to  incur  any  expense  therewith. 

29.  All  provisions  of  this  By-law,  if  any  which  are  beyond  the  jurisdic- 
tion of  the  said  Corporation  to  enact,  shall  not  operate  or  come  into  force 
until  the  same  is  sanctioned,  ratified  and  confirmed  by  the  legislature  of 
the  Province  of  Ontario. 

oO.  The  Corporation  shall  join  with  the  Comi)any  in  applying  to  the 
legislature  of  the  Province  of  Ontario  for  legislation  confirming,  ratify- 
in<i  and  legalizing  this  By-law  and  the  agreement  to  be  entered  into 
between  the  Corporation  and  the  Company  pursuant  thereto,  but  t'lesaid 
Company  shall  pay  all  the  costs  of  such  legislation  including  the  costs  of 
the  Corporation,  if  any. 

31.  This  By-law  and  the  powers  and  privileges  hereby  granted  shall  not 
take  effect  or  be  binding  on  the  said  Corporation,  unless  and  until  form- 
ally accepted  by  the  said  Company  within  sixty  days  after  its  incorpora- 
tion by  an  agreement  that  shall  Lgally  bind  the  s  dd  Company  to  observe 
and  comply  with  all  the  agreements,  obligations,  terms  and  conditi<jns 
herein  contained  and  which  agreement  shall  be  approved  by  the  Township 
Solicitor  and  executed  by  the  Company,  and  undtr  the  seal  of  the  said 
Corporation  by  the  Reeve  and  Clerk. 

32.  The  Corporation  shall  not  be  liable  to  the  Company  for  any  en- 
croachment of  ditches  or  drains  upon,  towards  or  under  the  tracks  of 
the  Company  and  the  Corporation  shall  have  the  right  to  require  the  said 
tracks  to  be  located  at  such  distance  from  said  drains  and  ditches  as  it 
may  appear  neces.sary  to  the  said  Corporation  to  have  the  same  in  order 
that  such  tracks  may  not  interfere  with  such  drains  or  dit;  hes. 

33.  If  any  person,  persons  or  corporation  shall  desir&  to  remove  any 
building  or  buildings  or  any  other  large  substance  across  or  in  villages 
along  the  tr  sck  of  the  railway  where  the  same  is  situated  upon  the  high- 
way they  shall  have  the  right  to  do  so  and  have  a  reasonable  time  there- 
for, provided  that  the  said  person  or  persons  or  corporation  shad  give  the 
Company  two  day-.'  notice  of  their  intention  to  remove  such  building  or 
buildings  or  other  lar^e  substance.  And  the  Company's  wires  and  over- 
head construction  shall  be  removed  at  the  expense  of  the  Company. 

34  The  rights,  piivileg-  s  and  franchises  granted  by  this  By-law  shall 
be  subject  to  all  the  conditions,  provisions  and  stipulations  contained  in 
this  by-law,  and  also  subject  to  the  provisions  contained  in  The  Electric 
Bailivay  Act  and  in  every  Act  in  amendment  thereof,  or  substitution 
therefor,  but  where  the  provisions  of  said  Acts  and  this  By-law  are 
dissimilar,  then  the  provisions  of  this  By-law  shall  govern. 

35.  Should  the  Company  fail  to  complete  said  railway,  or  to  commence 
operating  the  same  within  the  time  limited  by  this  By  law,  or  should  the 
said  Company,  after  completion,  fail  to  continue  to  operate  the  same,  or 
to  comply  with  the  provisi 'ns  of  this  By  law  contained,  for  the  spice  of 
one  month  after  written  notice  of  such  neglect  or  default  shall  be  served 
on  the  Company,  then  the  said  persons  and  company  shall  forfeit  all  priv- 
ileges and  rights  which  they  have  acquired  by  said  grant  or  under  this 
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By-law,  and  the  Corporation  shall  have  the  right  to  remove  all  materials 
and  obstructions  from  the  highways  at  the  expense  of  the  Company ;  but 
in  respect  of  those  portions  of  the  proposed  roads  south  of  Courtright 
and  south  of  Brigden  in  the  event  of  their  or  either  of  their  non-construc- 
tion or  non-user  the  said  forfeiture  shall  only  apply  to  such  respective 
portions. 

36.  The  Company  will  indemnify  and  hold  harmless  the  said  Corpora- 
tion from  all  loss,  costs,  damages  and  expenses  of  any  kind  which  may 
be  incurred  in  consequence  of  any  litigation  in  connection  with  anything 
done  or  permitted  under  th  i  provisions  of  this  By-law,  or  in  consequence 
of  the  construction  or  operation  or  existence  of  the  Company's  railway  or 
other  works. 

37.  In  the  event  of  any  other  person,  persons,  firm  or  corporation  pro- 
posing within  the  next  five  years  to  construct  a  railway  or  railways  on 
any  of  the  highways  not  occupied  by  the  Company  or  not  herein  specifi- 
cally named,  or  not  within  the  area  as  to  which  the  said  Company  has 
hereby  exclusive  rio;hts,  subject  to  the  conditions  hereto,  the  matter  of 
the  proposal  shall  be  notified  to  the  company,  and  the  option  of  con- 
structing such  proposed  railway  or  railways  on  the  conditions  contained 
in  this  By-law,  or  on  the  conditions  contained  in  such  proposal,  as  the 
municipality  shall  elect,  shall  be  offered  to  the  said  Company,  but  if  such 
option  be  not  accepted  by  the  said  Company  within  six  months  after  such 
notification,  or  if  the  same  having  been  accepted,  the  Company  will  not 
proceed  to  complete  the  necessary  wcrks  immediately  after  the  expiration 
of  said  term  of  six  months  from  the  d^te  of  said  service  of  said  notice, 
the  municipality  may  grant  the  privilege  to  any  person,  persons  or  com- 
pany, and  the  municipality  and  its  grantees  shall  be  entitled  to  cross  the 
railway's  of  the  Company  by  railways  traversing  other  highways,  provided 
always  that  nothing  herein  contained  shall  be  taken  to  bind  the  munici- 
pality to  grant  to  the  company  or  to  anyone  else  the  right  to  construct  a 
railway  or  railways  upon  the  highways  other  than  those  specially  named, 
and  that  the  right  of  this  option  shall  wholly  expire  and  be  at  end  in 
five  years  from  the  date  of  this  By  law. 

38.  Subject  to  clause  37  of  this  By-law  the  franchise  by  this  By-law 
granted  is  subject  to  the  right  of  the  Corporation  to  grant  to  other  per- 
sons of  other  companies  the  right  to  cross  with  their  railways  the  tracks 
of  the  Company  at  such  places  as  to  the  said  Corporation  may  appear 
necessary  or  advisable,  but  su'jh  crossings  are  to  be  put  in  at  the  expense 
of  the  Company  applying  for  the  same,  and  this  franchise  is  granted  sub- 
ject to  all  existing  rights  in  any  person  or  persons  or  company,  whatso- 
ever, outstanding  against  the  township. 

This  By-law  shall  be  known  as  By-law  number  "5  of  1902"  of  the 
Township  of  Moore. 

Finally  passed  this  twenty-sixth  day  of  April,  A..  D.,  1902. 

Chas.  G.  Watson,  Clerk. 

Jas.  Smith,  Reeve. 


Articles  of  agreement  made  this  twenty-first  day  of  June,  in  the  year 
of  our  Lord  one  thousand  nine  hundred  and  two,  between  the 
Corporation  of  the  Township  of  Moore  (hereinafter  called  the  Corpor- 
ation) of  the  first  part,  and  the  Petrolia  Rapid  Railway  Company 
(hereinafter  called  the  Company)  of  the  second  j^art. 

Whereas  by  an  Act  of   the  Legislature   of  the   Province   of  Ontario, 

passed  on  the  seventeenth  day  of  March,  in  the  year   of  our  Lord,   one 

thousand  nine  hundred  and  two,  entitled    "An  Act   to   incorporate    the 

Petrolea  Rapid  Railway  Company,"  the  said  Company  is  authorized  and 
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empowered  to  construct  and  operate  a  railway  through  the  Township  of 
Moore,  subject  to  any  agreement  to  be  made  between  the  Council  of  the 
said  Township  of  Moore  and  the  Company,  and  under  and  subject  to  any 
By-law  of  the  said  Corporation  ; 

And  whereas  the  Council  of  the  said  Corporation  oa  the  twenty-sixth 
day  of  April  in  the  year  of,  our  Lord  one  thousand  nine  hundred  and  two, 
passed  By-law  number  "5  of  1902,"  granting  fo  the  Company  certain 
rights  for  the  construction  and  maintenance  and  operation  of  an  Electric 
B^ilway  upon  andal<mg  certain  streets  and  highways  of  the  said  Town- 
ship of  Moore,  upon  and  subject  to  the  terms,  conditions,  agreements, 
stipulations,  regulations,  obligations,  provisions  and  things,  therein  con- 
tained, a  copy  of  which  said  By-law  is  hereto  annexed 

And  whereas  these  presents  are  intended  to  give  effect  to  said  By-law 
and  the  same  have  been  approved  of  by  the  Township  Solicitor. 

Now  therefore  these  presents  witnesseth  that  in  consideration  of  the 
granting  of  the  rights  and  privileges  which  are  by  the  said  By-law  granted 
by  the  Corporation  to  the  Company,  the  Company  do,  for  themselves, 
their  successors  and  assigns,  covenant,  promise  and  agree  to  and  with  the 
Corporation  and  their  successors  in  manner  following,  that  is  to  say  : 

That  the  Company  do  hereby  accept  the  said  By-law,  and  that  the 
Company,  their  successors  and  assigns,  will  in  all  things  conform  to, 
obey,  perform,  observe,  fulfill  and  keep  all  and  every  the  terms,  conditions 
agreements,  stipulations,  regulations,  obligations,  provisoes  and  things 
in  said  By-law  contained,  upon,  under  and  subject  to  which  the  said  rights 
and  privileges  are  by  the  said  By-law  granted  to  the  Company,  and  will 
do  and  perform  all  acts,  matters  and  things  which  the  said  By-law  pro- 
vides are  to  be  done  by  or  on  behalf  of  the  Company  and  will  not  do 
anything  which  the  said  By-law  provides  is  not  to  be  done  by  the 
Company. 

And  the  Corporation  do  hereby  ratify  and  confirm  the  said  By-law 
and  the  rights  and  privileges  hereby  granted  to  the  Company,  subject, 
however,  to  all  the  terms,  conditions,  agreerr,ents,  stipulations,  regula- 
tions, obligations,  provisoes,  and  things  in  the  said  By-law  contained. 

In  Witness  whereof  the  Corporation  have  caused  to  be  affixed  the 
Corporate  Seal  and  the  Reeve  and  Township  Clerk  have  set  their  hands 
and  the  Company  have  caused  to  be  affixed  their  Corporate  Seal  and  their 
President  and  Secretary  have  set  their  hands  the  day  and  year  first  above 
written. 

Signed,    sealed    and    delivered, 
in  the  presence  of 

As  to  Execution  by  James  Smith  i  Jas.   Smith, 
and  Chas.  C.   Watson                      )  Reeve. 

J.  D.  McIntosh      )  Chas.  C.  Watson, 

(  Clerk. 

As  to  execution  by  J.  W.  Harold  f  J.   W.  Harold, 
and  S.  A.    Armstrong,                  J  President. 

E.  W.  Clement.      |  S.  A.  Armstrong, 

\^  Secretary. 


[seal.] 


[seal.] 
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SCHEDULE  B. 

By-law  No.  "9  of  1903." 

A  By-law  to  authorize  and  empower  "The  Petrolea  Rapid  Railway 
Company  "  to  locate  and  operate  a  single  iron  or  steel  railway  for  the 
passa.je  of  cars,  carriages,  or  other  vehicles,  upon  and  along  certain 
streets  and  highways  in  the  Township  of  Enniskillen,  and  to  declare  and 
prescribe  the  terms  and  conditions  on  which  its  r.iilway  may  be  con- 
structed, maintained  and  operated. 

Whereas  the  Legislature  of  the  Province  of  Ontario,  on  the  i7th  day 
of  M  veil,  A.D.  1902,  passed  an  Act  entitled  "An  Act  to  incorporate 
The  Petrolea  Rapid  Railway  Company "  by  which  the  said  Company 
(hereinafter  called  the  Company)  are  authorized  and  empowered  to 
construct  and  operate  a  railway  through  the  Township  of  Enniskillen, 
subject  to  any  agreement  to  be  made  between  the  Council  of  s^ich 
Municipality  and  the  Company,  and  under  and  subject  to  any  By-law  of 
the  Municipality; 

And  whereas  the  Corporation  of  the  Township  of  Enniskillen, 
(hereinafter  called  the  Corporation)  and  the  Company,  are,  by  the  said 
Act,  respectively  authorized  to  make  and  enter  into  any  agreements 
relating  to  the  construction  and  operation  of  the  said  railway  ; 

And  whereas  the  Corporation  are,  by  the  said  Act,  authorized  to  pass 
any  by-law  or  by-laws  for  the  purpose  of  carrying  into  effect  any  such 
agreement  or  agreements  ; 

Be  it  therefore  enacted  by  the  Municipal  Council  of  the  Corporation 
of  the  Township  of  Enniskillen  as  follows  : — 

1.  That  the  said  "Petrolea  Rapid  Railway  Company,"  its  successors 
and  assigns,  subject  t  >  the  conditions,  limitations  and  provisioni  herein- 
after contained,  are  hereby  granted  the  right  to  lay  out,  construct,  make, 
alter  and  keep  in  repair  a  single  iron  or  steel  railway  to  be  operated  by 
electricity  or  any  other  motive  power  except  steam,  which  is  or  may  be- 
come suita^)le  for  railway  pu'poses,  and  which  may  be  approved  of  by 
the  said  Corporation,  with  single  iron  or  steel  tracks,  with  necessary 
side-tracks  and  turnouts  for  the  passage  of  cars,  carriages  and  other 
vehicles  adapted  to  the  same,  and  with  all  necessary  poles,  wires  and 
overhead  construction  for  the  completion  and  operation  of  the  said  rail- 
way, on  or  over  and  aloas;  and  upon  those  portions  of  the  public  high- 
ways of  the  Township  of  Enniskillen  herein  described,  subject  to  the 
rights  of  any  Telegraph  or  Telephone  Company  over  the  said  highways. 

(a)  The  original  allowance  for  a  road  between  the  tenth  and  eleventh 
Ccmcessions  of  the  Township  of  Enniskillen  from  its  intersection  with 
the  Easterly  limit  of  the  Township  of  Moore  to  its  intersection  with  the 
Westerly  limit  of  the  Town  of  Petrolea. 

(fc)  The  sideroad  between  lots  fifteen  and  sixteen  from  its  intersection 
with  the  Southerly  limit  of  the  Town  of  Petrolea  to  its  intersection  with 
the  Northerly  limit  of  the  Village  of  Oil  Springs  to  its  intersection  with 
the  Southerly  limit  of  the  Village  of  Oil  Springs  to  the  Northerly  limit 
of  the  I'ownship  of  Dawn,  and  the  road  allowance  along  the  town  line 
between  the  Township  of  Dawn  and  Enniskillen  from  the  said  sideroad 
to  the  load  allowance  bet.veen  the  Seventh  and  Eighth  Concessions  of 
the  Township  of  Dawn,  and  that  part  of  all  intersecting  road  allowances 
lying  and  being  between  the  rn  arest  boundary  line  of  either  of  the  road 
allowances  mentioned  in  subsection  A  and  B,  and  a  point  60  feet  dis- 
tant from  said  boundary  lim-. 
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Provided,  however^  that  the  positiwi  of  the  tracks  on  the  said  high- 
way and  tlie  grade  thereof  shall  be  determined  bj'  the  Township  engiuecr 
for  the  time  being,  subject  to  the  appioval  of  the  said  Council,  and  that 
the  said  Company  shall  not  lay  out,  construct,  make  nor  operate  their 
said  railway  on  the  graded,  metalled  or  travelled  portion  of  the  said 
highways,  except  where  said  Council  order  the  tracks  to  be  so  con- 
structed, and  that  the  Company  shdl  have  the  privilege  of  usinij  steam 
as  a  motive  power  durins;  the  construction  of  the  railway. 

2.  The  said  Company  shall,  subject  to  the  next  preceding  clause,  select 
the  route  over  which  they  intend  to  build  their  railway  and  give  notice 
thereof  to  the  Corporation  within  nine  months  from  the  pas&ing  of  this 
By-law.  Such  notice  shall  be  in  writing,  accompanied  with  a  map  or 
plan  showing  accurately  the  position  of  the  tracks  on  the  said  highways, 
and  the  grade  at  each  crossing  of  the  highway  and  each  intersecting  high- 
way, and  the  position  of  the  poles,  and  shall  be  filed  in  the  office  of  the 
Clerk  of  the  Township  within  the  time  mentioned  above. 

3.  The  Company  shall  have  the  right  to  lease  their  works  or  any  part 
thereof,  and  also  the  rights  and  privileges  hereby  granted,  to  any  person 
or  corporation,  but  all  the  terms  and  conditions  of  this  By-law  shall  be 
binding  upon  any  such  person  or  corporation  to  whom  said  works  or  any 
part  thereof  or  rights  and  privileges  hereby  granted  may  be  leased,  and 
such  person  or  corporation  shall  take  subject  to  the  terms  a'ld  provisions 
hereof. 

4.  The  said  railway  shall  be  constructed  in  a  substantial  manner 
according  to  the  best  modern  practice,  with  a  single  iron  or  stt  el  track, 
with  such  switches,  turnouts,  sidetracks  and  crossovers  hs  may  be  neces- 

'  sary  to  afford  ample  facilities  for  the  proper  working  of  the  railway  for 
passenger  traffic,  with  all  necessary  poles,  wies,  and  overhead  construc- 
tion along  such  route  for  the  completion  of  the  said  railway,  and  its 
operation  by  running  cars  thereon  by  means  of  electricity,  or  by  any 
other  motive  power  except  steam  which  is  or  may  bee  me  suitable  for 
railway  purposes,  and  which  may  be  approved  of  by  the  Corporation, 
and  the  said  railway  shall  be  constructed  in  such  a  position  on  the  high- 
way as  the  Township  Engineer  shall  direct  an  t  the  I'ownship  Council 
shall  approve  of. 

5.  The  construction  of  the  said  railway  shall  be  fully  completed  and 
the  said  railway  shall  be  in  operation  on  or  bt-fore  the  expiration  of 
three  years  from  and  after  the  date  of  the  final  passing  of  tliis  B}  -law, 
but  the  time  for  completion  of  certain  sections  of  said  raiKvay  may  bo 
extended  by  the  Township  Council  on  good  cause  being  thown. 

P.  The  rights  conferred  upon  the  faid  Corai)any  and  the  agreement  to 
be  executed  in  pursuance  heieof,  shall  in  no  case  be  taken  to  |)revcn  the 
Slid  Township  Council  or  their  grnntees  from  crossing  the  railway  o' 
said  Company  or  traveisin^  ?aid  highways  by  other  railways  u>  whom 
privilegt  8  therefor  may  be  granted  by  said  Township  Council  all  <  f 
which  rights  are  hereby  expressly  reserved. 

7.  The  gauge  of  the  said  railway  shall  be  four  feet  eight  and  one  half 
inches. 

8.  The  rails  to  be  used  shall  be  the  statidard  "  T  "  rails,  and  s!  a'l  be 
laid  in  such  a  manner  as  the  Township  Engineer  may  direct  and  the  said 
Township  Council  may  approve  of. 

9.  The  poles  to  b.^  used  by  the  said  company  shall  be  of  cedar  wood  or 
iron,  straight  and  perpendicular,  and  of  such  height  that  all  wire^  and 
other  ovorhea<l  construction  shall  not  be  less  than  eighteen  feet  above 
the  lev.  1  vi  the  surface  of  the  rails,  or  such  other  greater  height  as  the 
Township  Engineer  may  certify  to  be  necessary  for  safety.  All  polos 
shall  be  located  between  the  said  railway  and  the  limit  of  the  origuial 
{illowance  for  a  road  nearest  the  railway,  except  in  villages,  and  in  caa|§ 
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of  switches  where  double  poles  may  be  used,  and  no  poles  shall  be  placed 
bttweeii  tlie  said  railway  and  the  travelled  portions  of  the  said  highway, 
and  I  he  position  of  any  and  every  pole  shall  be  controlled  by  the  Town- 
ship CoutiCil. 

10.  The  said  Company  shall  construct  and  keep  in  jepair  the  roadbed 
between  the  rails  and  for  eighteen  inches  on  the  outside  of  the  rails,  and 
the  said  roadbed  wherever  and  as  to  such  portion  of  said  roadbed  as  is 
occupied  by  the  said  Company  shall  be  graded  by  the  company  as  may  be 
directed  by  the  said  Township  Engineer,  and  approved  of  by  the  said 
Council,  ai.d  where  the  said  Council  permit  the  track  or  ties  of  the  said 
raiiway  to  encroach  on  or  interfere  with  or  cross  over  the  graded  or 
travelled  roadbed  of  the  public  highway,  the  said  Council  may  direct  that 
t  he  space  between  the  rails  and  for  eighteen  inches  beyond  the  rails,  shall 
be  constructed  and  maintained  by  the  said  Company  with  plank  or  other 
suitable  material  and  that  the  surface  of  said  plnnks  or  other  suitable 
mate)ial  shall  be  maintained  tiush  with  the  rails  of  the  said  railway 
throughout  the  length  of  such  encroachment,  interference  or  crossover, 
and  should  the  Corporation  at  any  time  deem  it  necessary  that  the  sur- 
facti  "f  the  said  planks  or  ether  suitable  material  be  mamtained  one  half 
inch  higher  than  the  rails,  the  same  shall  be  so  maintained  on  notice 
served  by  the  Corporation  and  the  surface  of  the  rails  shall  be  flush  with 
the  surface  of  the  said  graded  or  travelled  roadbed,  and  it  shall  be  lawful 
to  and  for  nil  and  every  person  and  persons  whatever  to  travel  upon  and 
use  the  sa'd  tracks  wherever  and  as  to  such  portions  thereof  as  lie  upon 
the  graded  p  >rtion  of  any  highway,  witlr  tl.eir  vehicles,  loaded  or  empty 
when  and  so  often  as  they  may  j^lease,  provided  they  do  not  impede  or 
interfere  with  the  cars  of  the  Company  running  thereon. 

11.  At  the  intersection  of  every  public  highway  at  right  angles  with 
the  Company's  railway  twenty-four  feet  in  length  of  the  Company's  track 
for  the  whole  width  between  the  rails  and  for  eighteen  inches  on  the 
outer  side  of  each  rail  shall  be  bridged  or  covered  over  with  planks  the 
surface  of  which  shall  be  maintained  flush  with  the  rails  of  the  said  rail- 
way, and  should  the  Corporation  at  any  time  deem  it  necessary  that 
the  surface  of  said  planks  he  maintained  one  half  inch  higher  than  the 
rails,  the  same  shall  be  so  maintained  on  notice  served  by  the  Corpora- 
tion, and  such  crossings  arid  proper  approaches  thereto  shall  be  constructed 
and  maintained  by  the  said  Company  in  such  manner  as  the  Township 
Engineer  shall  direct  and  snd  Council  approve  of. 

12.  The  Company  shall  construct  and  keep  in  good  repair  proper 
crossings  and  entrances  for  the  convenience  of  persons  owning  or  occupy- 
ing property  along  the  line  of  sad  railway,  over  the  Company's  tracks 
and  to  such  property  ;  and  any  crossings  and  entrances  to  any  sub- 
divisions of  said  property  at  any  time  hereafter  made,  and  shall  alter  or 
remove  and  replace  any  crossings  to  suit  the  requirements  of  the 
changed  c^  >nditions  of  any  property,  sixteen  feet  in  length  of  the  track 
for  the  whole  width  between  the  rails  and  for  eighteen  inches  on  the 
outer  side  of  ench  rail  shall  be  bridged  or  covered  over  with  pranks,  the 
surface  of  which  shall  be  flush  with  the  rails  of  the  said  railway,  and 
should  the  Corporation  at  any  time  deem  it  necessary  that  the  surface  of 
said  planks  be  maintained  one  half  inch  higher  than  the  rails,  the  same 
shall  be  so  maintained  on  notice  served  b  the  Corporation,  and  shall  be 
constructed  or  repaired  at  the  order  and  subject  to  the  approval  of  said 
Council. 

13.  The  Company  shall  provide  bridges,  culverts  and  waterways  for 
the  free  passage  of  tlie  waters  of  all  ditches,  drains  or  watercourses  that 
now  discharge  or  that  may  hereafter  require  to  discharge  their  water 
over  the  course  of  the  said  iailway  and  shall  alter,  extend,  enlarge, 
improve  or  renew  the  said  bridges,  culverts  and  waterways  as  directed 
by  the  Township  Engineer  and  approved  by  the  Council,  and  the  said 
Company  shall  contribute  from  time  to  time  and  as  each  occasion  may 
arise,  their  proper  propoytion  of  all  levies  or  ^saessments  for  the  cost  of 
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the  repair  or  construction  of  any  drainage  work  under  The  Ditches  and 
Watercourses  Act  and  The  Municipal  Drainage  Act  and  affecting  the 
lands  occupied  by  the  tracks  of  the  Company. 

14.  During  the  operation  of  constructing  the  said  railway  and  laying 
the  rails,  and  whenever  repairing  the  same  thereafter,  a  free  passage  for 
cairiages  and  vehicles  shall  be  kept  open  and  unobstructed  and  imme- 
diate lyafter  the  operation  of  constructing  or  repairing,  as  thocas  •  may  bo, 
ai'y  material  removed  or  dujj  up  in  the  operation  as  aforesaid  shall  be 
replaced  in  as  good  atid  substantial  manner  as  before  such  removal,  and 
that  portion  of  the  sur'ace  of  the  graded  cr  travelled  part  of  the  hifjhway 
occupied  or  used  by  the  Company,  shall  be  kept  and  maintained  flush 
with  the  rails,  and  all  surplus  material  shall  be  removed  or  disposed  of  as 
shall  be  directed  by  the  Council,  and  no  part  of  th  ^  graded,  metalled  or 
travelled  portion  of  the  hij^hway  shall  be  du,'  u,)  or  disturbed  for  a 
greater  period  than  thirty  days. 

15.  The  said  railway  must  be  laid  d  )wn  and  maintained  subject  to  the 
r'ghts  of  the  Corporation  to  dig  up  the  highways  traversed  ^-y  the  sdd 
railway,  either  for  the  purp^^ise  of  repairing  said  highways,  altering  the 
grades  ther<  of,  constructing  or  repairing  of  drains  or  culver*^8,  laying 
down  or  repairing  gas,  oil  or  water  pipes,  and  for  any  other  purposes 
for  the  time  being  within  the  powers  of  the  C  >rp  >ration,  and  whenever 
the  public  or  private  convenience  may  require,  and  in  case  any  such 
works  or  repairs  necessitate  the  temporary  removal  of  any  part  of  the 
railway  track  or  any  other  portion  of  the  works  of  the  Company,  the  Cor- 
poration, its  servants,  agents  and  workmen  under  the  supervision  of  an 
officer  of  the  Company  may,  at  the  expense  of  the  Corporation  remove 
such  part  of  the  track  or  other  works  of  the  Com[)any  without  incurring 
any  liability  whatever  to  the  Company  therefor,  but  the  Corporation 
shall  give  the  paid  Company  twenty-four  hours'  notice  of  their  intention 
to  do  such  woik,  and  theCoaipany  shall,  at:  the  expiration  of  the  twenty- 
four  hours,  provi  !e  an  officer  to  superintend  the  work,  and  such  notice 
may  be  served  on  any  conductor  or  motorman  in  charge  of  nny  of  the 
Company's  cirs  and  such  service  shall  constitute  a  service  on  the 
Company. 

Provided,  however,  that  nothing  herein  contained  shall  be  construed  to 
relieve  the  Company  of  their  duty  to  provide  bridjres  and  culverts  or  from 
their  liability  under  the  The  Municipal  Drainage  Act  and  Ike  Ditches  a)id 
Water-Courses  Act  as  provided  in  clause  thirteen  of  this  By-law. 

16.  The  Company  shall  not  at  any  time  obstruct,  divert,  or  in  any  way 
interfere  with  the  free  flow  of  the  water  in  any  ditch,  drain  or  watercourse 
that  is  now  or  that  may  hereafter  be  constructed  on,  over,  across  or 
along  the  course  of  the  said  railway. 

17.  Whenever  it  shall  be  necessary  to  remove  any  snow  or  ice  from  the 
tracks,  switches,  turnouts  or  crossovers  of  the  said  railway,  the  same  shall 
be  removed  by  the  said  Company  and  evenly  spread  over  the  highway, 
and  in  such  a  manner  as  not  to  obstruct  a  free  passage  of  sleighs  or  other 
vehicles  along  and  across  such  highway,  and  if  such  snow  or  ice  shall  not 
be  6o  spread  within  forty  eight  hours  of  rec*  ipt  of  notice  in  writing  from 
the  Clerk  of  the  Township  of  Enniskillen  to  bo  given  to  any  conductor  or 
motorman  or  officer  of  the  Company,  it  may  then  be  removed  or  evenly 
spread  by  the  Corporation,  who  shall  be  entitled  to  collect  from  the 
Company  the  cost  of  such  work. 

18.  The  said  Company  shall  erect  waiting  rooms  where  necessary,  the 
sites  of  which  shall  be  locate'.!  by  said  Council,  having  regard  to  the 
convenience  of  the  public. 

19.  No  part  of  said  railway  situate  in  the  Township  of  Enniskillen 
shall  be  opened  to  the  public  or  put  in  operation  until  inspected  and 
approved  by  the  Railway  Inspector  appointed  under  the  provisions  of 
The  Raihcay  Act  of  Ontario,  and  until  the  sanction  of  the  Council  has 
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been  previously  obtained  by  means  of  a  special  resolution  to  that  effect, 
and  such  sanction  shall  only  be  granted  upon  a  certificate  from  the 
Township  Engineer  for  the  time,  declaiing  the  said  railway  to  be  in  good 
condition  and  constructed  conformably  to  thu  conditions  prescribed  by 
this  By-law  in  that  behalf. 

20.  The  said  Company  shall  place  and  continue  on  the  said  railway 
within  the  said  township  passenger  cars  with  all  the  modern  improvements 
for  the  conveniencs  safety,  and  comfort  of  passengers,  including  lighting 
and  heating  and  with  one  of  the  typo  of  fcders,  specified  by  law,  and  no 
car  shall  be  run  without  fenders  and  the  said  cars  shall  be  propelled  by 
electricity  or  any  other  motive  power  except  steam  which  is  or  may  become 
suitable  for  railway  purposes,  and  may  be  approved  of  by  the  Council 

21.  The  company  shall  have  the  privilege  of  running  their  cars  for  the 
purpose  of  carrying  passengers  in  the  Township  of  Enniskillen  daily 
except  Sunday,  and  in  the  event  of  the  said  Company  seei?ig  fit  to  run 
cars  for  carrying  milk,  the  said  cars  may  be  operated  on  Sunday  for  that 
purpose,  and  a  reasonable  compensation  charged  therefor,  and  in  the 
event  of  the  said  Company  having  a  contract  or  contracts  for  carrying 
His  Majesty's  mails,  such  car  or  cars  as  may  be  necessary  for  that  purpose 
may  be  run  on  Sunday  and  there  shall  be  two  men  in  charge  of  each 
motor  car,  or  train  of  one  motor  car  and  one  trailer  and  an  additional 
man  in  charge  of  each  trailer  in  excess  of  one. 

22.  The  Company  shall  run  the  passenger  cars  through  this  township 
over  the  said  route  at  least  four  times  each  way  each  working  day,  and 
the  said  cars  shall  be  run  having  regard  to  the  convenience  of  the  public. 

23.  The  rate  of  speed  of  all  cars  shall  be  subject  to  the  direction  of  the 
said  Council  from  time  to  time,  but  shall  not  be  restricted  to  a  speed  of 
less  than  ten  miles  an  hour. 

24.  Every  car  or  train  shall  be  provided  with  a  gong  or  bell  to  be 
approved  ot  by  the  said  Council,  which  gong  or  bell  shall  be  rung  when 
approaching  every  public  crossing,  and  at  a  distance  of  at  least  twenty 
rods  from  every  place  where  the  railway  crosses  any  highway  and  be  kept 
ringing  until  the  car  has  crossed  such  highway  and  shall  be  rung  when 
necessary  to  give  warning. 

25.  After  sunset  the  cars  shall  be  provided  with  colored  signal  lights 
for  the  front  and  rear  and  a  bright  headlight  on  every  motor  car. 

26.  All  passenger  cars  shall  stop  to  take  on  or  let  off  passengers 
whenever  requested  to  do  so,  providt  d  that  intending  passengers  shall  sig- 
nal the  approaching  car  when  the  same  is  not  less  than  twenty  rods  away. 

27.  The  company  shall  have  the  number  of  each  motor  car  plainly 
painted  on  a  conspicuous  place  on  the  outside  of  each  car. 

28.  The  cars  of  the  said  company  shall  be  entitled  to  the  track  and 
every  vehicle  upon  the  track  of  the  company  shall  turn  out  when  any 
car  comes  up,  so  as  to  leave  the  track  unobstructed  and  any  driver  of  a 
vehicle  refusing  to  turn  out  when  warned  or  reque^tel  so  to  do  by  the 
driver  of  any  car,  shall  be  liable  to  a  fine  not  exceeding  (^10.00)  Ten 
dollars,  exclusive  of  costs,  to  be  imposed  by  any  Justice  of  the  Peace 
for  the  County  of  Lambton  having  jurisdiction  in  the  said  Townsiiip  of 
Enniskillen,  and  in  case  of  nonpayment  to  be  collected  by  distress  and 
sale  of  the  goods  of  the  offender,  and  in  default  of  sufficient  distress  the 
offender  may  be  imprisoned  in  the  common  gaol  in  the  County  of  Lamb- 
ton  for  a  period  not  exceeding  twenty-one  days  with  or  without  hard  labor. 

Provided,  however,  that  no  part  of  this  section  shall  apply  to  buildings, 
drilling  rigs,  derricks  or  other  large  and  heavy  structures  being  removed 
over,  across  or  along  the  said  railway,  and  in  case  of  the  latter  the  same 
shall  be  removed  with  all  reasonable  despatch  so  as  not  unnecess  trily  to 
hinder  or  delay  the  traffic  of  the  Company. 
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29.  The  Company  may  charge  and  collect  from  any  person  entering  any 
of  their  cars  for  a  continuous  journey  of  any  distance  on  their  railway  a  rate 
of  tare  not  to  exceed  two  cents  per  mile  for  each  adult  person  or  persons 
over  twelve  years  of  age,  and  one  cent  per  mile  for  each  person  between 
the  age  of  five  and  twelve  years,  but  the  said  company  shall  not  be  bound 
to  carry  any  such  adult  person  any  distance  for  less  than  five  cents,  nor 
any  person  between  the  age  of  five  and  twelve  years  for  less  than  three 
cents.  Children  under  five  years  of  age  accompanied  by  parent  or  oiher 
person  having  them  in  charge,  and  the  members  of  the  municipal  council 
and  ■  lerk  of  the  Township  of  Enniskillen  from  time  to  time  shall  be 
earned  from  any  point  on  the  company's  railway  to  any  other  point  free 
of  charge. 

30.  Any  conductor  or  other  employee  who  shall  knowingly  collect  from 
any  passenger  more  than  the  fare  prescribed  by  this  by-law  shall  on  con- 
viction thereof  before  any  Justice  of  the  Peace  pay  a  fine  of  not  less  than 
five  dollars  for  each  offence. 

31.  The  said  company  may  carry  freight  and  baggage  over  their  rail- 
way and  charge  a  reasonable  compensation  for  carrying  the  same. 

32.  Whenever  by  reason  of  snow  or  ice,  the  tracks  of  the  said  company 
shall  be  obstructed  to  such  an  extent  as  to  interfere  with  the  running  of 
the  cars,  the  said  company  is  authorized  to  use  a  sufficient  number  of 
sleighs,  wagons  or  other  vehicles  to  answer  the  requirements  of  traffic 
until  such  time  as  said  cars  can  again  be  used,  and  the  said  company 
may  charge  fares  for  carriage  on  the  said  sleighs,  wagons  or  other 
vehicles  as  if  the  same  were  cars  of  the  said  company  and  being  run  on 
the  track  ot  the  company. 

33.  The  company  shall  not  obstruct  or  impede  any  other  i  ail  way  com- 
pany, who  may  acquire  from  the  said  council  the  right  to  construct  and 
operate  a  railway  on  any  of  the  highways  mentioned  in  this  by-law  or 
any  other  highway  in  the  said  Township  of  Enniskillen,  nor  endeavor  to 
prevent  other  railways  from  crossing  said  railway. 

34  All  rights  that  now  are  or  that  may  hereafter  be  vested  in  the 
corporation,  or  in  any  railway,  gas,  oil,  telephone,  telegraph,  waterworks, 
or  other  company  or  corporation  in  respect  to  the  care  or  improvement 
of  the  highway,  the  const!  uction  of  railways,  sewers  culverts  or  drains 
and  the  laying  of  water,  gas,  oil  or  sewer  pipes  therein  or  the  placing  of 
poles  or  wires,  are  not  in  any  way  to  be  affected  or  impaired  by  any  priv- 
ilege that  may  be  granted  to  the  said  company  but  the  siid  railway  must 
be  laid  down  and  maintained  subject  to  the  rights  of  J;he  corporation  and 
of  other  companies,  firms,  or  individuals  to  take  up,  alter,  repair  or 
remove  sewer,  water,  oil  and  gas  pipes,  and  to  place  pipes,  poles  and 
wires  for  said  purposes  and  subject  to  all  other  purposes  within  the 
province  and  privilege  of  the  said  corporation  without  claim  for  damage 
against  the  said  Corporation  or  any  of  said  companies,  firms  or  indi- 
viduals properly  and  lawfully  exercising  their  said  rights  and  the  said 
corporation  expressly  reserves  the  right  thereafter  to  lay  down  and 
operate,  or  permit  to  be  laid  down  and  operated  railways,  and  gas,  oil, 
water  or  sewer  pipes  and  to  place  or  permit  the  placing  of  pipes,  poles 
and  wires  for  said  purposes,  and  to  alter,  improve  and  repair  the  said 
highways  whenever  the  public  or  private  convenience  may  require. 

35.  It  is  hereby  expressly  declared  that  the  Corporation  of  the  Town- 
ship of  Enniskillen  shall  not  be  held  liable  to  the  said  company  for  any 
damage  the  said  company  may  incur  or  sustain  from  the  overflow  of  any 
ditch,  drain,  or  water-course  or  from  the  breakage  of  any  gas,  oil,  water 
or  sewer  pipe  or  for  any  delay,  loss  or  damage  sustained  from  the  re- 
moval of  any  biiilding,  drilling  rig,  dfrrick  or  other  structure  over, 
across,  or  along  the  said  railway,  or  for  any  delay  that  may  be  caused  by 
the  construction  or  repair  of  any  drainage  work,  the  laying  of  water,  oil 
or  gas  pipes,  the  necessary  repairing  of  the  same. or  from  any  other  delay 
or  damage  that  may  bo  caused  by  freshets,  fire  or  otherwise  or  from  re- 
pairs, changes  or  imiirox  ennnrs  in  the  highways. 
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36.  The  said  company  shall  be  liable  for  any  loss  or  injury  that  any  per- 
son may  sustain  by  reason  of  any  carelessness,  neglect  or  misconduct  of  the 
company,  their  servants  or  agents  in  the  construction,  management  or  use  of 
the  railway,and  the  said  company  shall  indemnify  and  hold  the  said  Cor- 
poration of  the  Township  of  Enniskillen  harmless  for  any  damage  that 
may  be  claimed  by  property  holders  or  by  any  person  or  persons  on  ac- 
count of  the  laying  of  their  tracks  or  the  use  thereof,  or  the  running  of 
cars  thereon,  and  shall  idemnify  the  said  corporation  against  all  damages, 
actions,  costs  and  expense  they  may  incur  or  be  put  to  by  reason  of 
any  danger  of  injury  from  any  electric  or  other  system  adopted,  or  from 
the  use  of  steam  as  a  motive  power  during  the  construction  of  the  said 
railway.  The  remedies  to  the  corporation  herein  provided  are  in  addi- 
tion to  and  not  in  substitution  for  any  remedies  or  relief  over  or  under 
any  Statute. 

37.  Any  person  wishing  to  remove  a  building,  drilling  rig,  derrick  or 
other  structure  that  will  not  safely  pass  under  the  wires  and  overhead 
construction  of  the  said  railway  shall  give  the  company  twenty-four 
hours'  notice  of  the  time  when,  and  place  where  he  will  require  to  pass 
over,  across  or  along  the  said  company's  railway  with  such  building, 
drilling  rig,  derrick  or  other  structure  ;  such  notice  may  be  served  on  any 
conductor,  motorman  or  other  person  in  charge  of  any  of  the  company's 
cars,  and  the  said  company  shall  at  their  own  expense  promptly  remove 
the  wires  and  overhead  construction  necessary  to  permit  a  safe  passage, 
and  the  party  requiring  such  removal  shall  repay  to  the  company  the 
actual  cost  incurred  by  such  removal  should  the  crossing  not  be  made 
at  the  time  and  place  mentioned  in  the  notice. 

38.  It  is  hereby  reserved  to  the  said  Township  Council  to  make  such 
further  rules,  regulations,  orders  and  By-laws  in  relation  to  the  operation 
of  the  said  railway  within  the  Township  of  Enniskillen  from  time  to 
time  ;  provided  always  that  the  same  may  be  reasonably  necessary  for 
the  safety  or  accommodation  of  the  public. 

39.  Should  the  Company  fail  to  complete  the  railway  over  the  route 
described  in  this  By-law  within  the  time  limited  therefor,  or  neglect  or 
refuse  after  notice  from  said  township  council  to  keep  in  repair  the  part 
of  the  highway  which,  under  the  terms  of  this  by-law,  should  be  kept  in 
repair  by  the  said  company,  then  the  company  shall  in  that  case  forfeit 
all  privileges  and  rights  which  they  may  have  acquired  under  this  by-law 
or  by  the  use  of  possession  of  said  highway  or  any  part  thereof  so  far  as 
relates  to  the  section  or  sections  of  said  railway  not  completed. 

40.  All  the  property  of  the  said  company  used  in  connection  with  the 
construction  and  operation  of  the  railway,  and  all  objects  covered  by  this 
by-law  and  appertaining  thereto,  and  the  earnings  and  income  (if  any) 
derived  therefrom  by  the  company  shall  be  exempt  from  taxation  for  a 
period  of  ten  years  from  the  date  of  the  final  passing  of  this  by-law. 

Provided  always  that  this  exemption  shall  not  apply  to  assessment  for 
school  rates  and  drainage  works. 

41.  So  long  as  the  said  company  shall  faithfully  observe,  perform  and 
keep  the  terms,  conditions  and  obligations  in  this  by-law  contained  and 
on  their  part  to  be  observed,  performed  and  kept,  the  privileges  granted 
to  the  said  company  under  this  by-law  and  any  amendments  thereto,  shall 
continue. 

42.  This  by-law  and  the  powers  and  privileges  hereby  granted  shall 
not  take  eflFect  or  be  binding  on  the  said  township  unless  and  until 
formally  accepted  by  the  said  company  within  sixty  days  after  the 
passing  thereof  by  an  agreement  which  shall  legally  bind  the  said  com- 
pany to  perform,  observe  and  comply  with  all  the  agreements,  obliga- 
tions, terms  and  conditions  herein  contained,  and  such  agreement  shall 
be  first  approved  of  by  the  solicitor  for  the  township. 

This  by-law  was  finally  passed  this  eleventh  day  of  April,  A.D.  1903. 

Geo.  Pearcb,  Reeve. 
Geo.  V.  Wyant,  Clerk. 
3—83 
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Agreement  Referred  to  in  Schedule  B. 

Articles  of  agreement  made  this  eleventh  day  of  April  in  the  year  of 
our  Lord,  one  thousand  nine  hundred  and  three,  between  the  Cor- 
poration of  the  Township  of  Enniskillen  (hereinafter  called  the 
Corporation)  of  the  first  part,  and  The  Petrolea  Rapid  Railway 
Company  (hereinafter  called  the  company)  of  the  Second  Part. 

Whereas  by  an  Act  of  the  Legislature  of  the  Province  of  Ontario, 
passed  on  the  seventeenth  day  of  March.  A.  D.  1902,  entitled  "  An  Act 
to  Incorporate  The  Petrolea  Expid  Railway  Company,  the  said  Company 
is  authorized  and  empowered  to  construct  and  operate  a  railway  through 
the  Township  of  Enniskillen  subject  to  any  agreement  to  be  made  be- 
tween the  Council  of  the  said  Township  of  Enniskillen  and  the  Company 
and  under  and  subject  to  any  By-law  of  the  Corporation. 

And  whereas  the  Council  of  the  said  Corporation  on  the  Eleventh  day 
of  April,  in  the  year  of  our  Lord  one  thousand  nine  hundred  and  three 
passed  a  By-law  numbered  "  9  of  1903, "  granting  to  the  Company  certain 
rights  for  the  construction  and  maintenance  and  operation  of  an  electric 
railway  upon  and  along  certain  highways  of  the  said  Township  of  Ennis- 
killen upon  and  subject  to  the  terms,  conditions,  agreements,  stipula- 
tions, regulations,  obligations,  provisions  and  things  therein  contained, 
a  copy  of  which  said  By-law  is  hereunto  annexed. 

And  whereas  these  presents  are  intended  to  give  effect  to  said  By-law 
and  the  same  have  been  approved  of  by  the  Solicitor  acting  on  behalf  of 
the  Corporation. 

Now  these  presents  witnesseth  that  in  consideration  of  the  granting  of 
the  rights  and  privileges  which  are  by  the  said  By-law  granted  by  the 
Corporation  to  the  Company,  the  Company  do,  f  >r  themselves,  their 
successors  and  assigns,  covenant,  promise  and  agree  to  and  with  the  Cor- 
poration and  their  successors  in  manner  following,  that  is  to  say  : 

That  the  Company  do  hereby  accept  the  said  By-law,  and  that  the 
Company,  their  successors  and  assigns,  will  in  all  things  conform  to,  obey, 
perform,  observe,  fulfil  and  keep  all  and  every  the  ^erms,  conditions,  agree- 
ments, stipulations,  regulations,  obligations,  provisions  and  things  in  said 
By-law  contained,  upon,  under  and  subject  to  which  the  said  r  ghts  and 
privileges  are  by  the  said  By-law  granted  to  the  Company,  and  will  do  and 
perform  all  acts,  matters  and  things,  which  the  said  By-law  provides  are 
to  be  done  by  or  on  behalf  of  the  Company,  and  will  not  do  anything 
which  the  said  By-law  provides  is  not  to  be  done  by  the  Company. 

And  the  Corporation  do  hereby  ratify  and  confirm  the  saiH  By-law  and 
the  rights  and  privileges  hereby  granted  to  the  Company  ;  subject  how- 
ever, to  all  the  terms,  conditions,  agreements,  stipulations,  regulations, 
obligations,  provisions  and  things  in  the  said  By-law  contained. 

In  witness  whereof  the  Corporation  have  caused  to  be  afiixed  the  Cor- 
porate Seal,  and  the  Reeve  and  Clerk  have  set  their  hands  and  the 
Company  have  caused  to  be  aflixed  their  Corporate  Seal,  and  their  Pres- 
ident and  Secretary  have  set  their  hands  the  day  and  year  first  above 
written. 

Signed,  sealed  and  delivered,  in  the  presence  of 


Geo.   Pearcb, 

Reeve. 


[Seal.] 


Geo.  V.  Wyant, 

Clerk. 
J.  W.  Harold, 

President. 

[Seal. 
S.  A.  Armstrong, 

Secretary. 
Helena  M.  White  as  to  execution  by 
J.  W.  Harold  and  S.  A.  Armstrong. 
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No.  84.]  TiTT  T  ^^^^^' 


An  Act  to  incorporate  The  Kingston  and  Frbntenac 
Kailway  Company. 

WHEREAS,  James  Gillies  of  the  Town  of  Carleton  Place  Preamble 
in  the  County  of  Lanark,  lumberman,  John  Gillies  of 
the  Township  of  McNab,  in  the  County  of  Renfrew,  manu- 
facturer, John  S.  Gillies  of  the  siicl  Township  of  McNab,  book- 
5  keeper,  and  A.  E.  DeRenzy  of  the  said  Township  of  McNab, 
bookkeeper,  and  Allen  McLellan  of  the  City  of  Ottawa  in  the 
County  of  C-irleton,  expert  miner,  have  by  their  petition 
prayed  for  incorporation  under  the  name  of  The  Kingston  and 
Frontenac  Railway  Company  for  the  purpose  of  constructing 

10  a  line  of  railway,  between  the  City  of  Kingston  and  Lough- 
borough Lake  in  the  County  of  Frontenac,  and  along  the 
north  westerly  side  of  said  lake  with  a  branch  line  from  the 
south  westerly  end  of  said  lake  to  a  point  on  the  line  of  the 
Kingston  and  Pembroke  Railway  ;  and  whereas  it  is  expedient 

15  to  grant  the  prayer  of  the  said  petition  ; 

Therefore  His  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 

1.  The  said  James  Gillit  s,  John  Gillies,  John  S.  Gillies,  A.  E.  Incorporation 
20  DeRenzy.and  Allen  McLellan  together  with  such  other  persons 

and  corporations  as  shall  hereafter  become  shareholders  in  the 
Company  hereby  incorporated,  are  hereby  constituted  a  body 
corporate  and  politic  under  the  name  of  "  The  Kingston  and 
Frontenac  Railway  Company  "  hereinafter  called  "  The  Com- 
25  pany." 

2.  The  Company  is  hereby  authorized  and  empowered  to  Location 
survey,    lay    out,  construct,   complete,  equip,    maintain  and  "*  ^'"®- 
operate  a  steam  railway  with  double  or  single  iron  or  steel 
tracks,  from  a  point  at  or  near  the  City  of  Kingston  in  the 

J?0  County  of  Frontenac,  thence  northerly  to  the  south  westerly 
end  of  Loughborough  Lake,  thence  north  east'-rly  along  the 
north  westerly  shore  of  Loughborough  Lake  to  a  point 
thereon  at  or  near  Loughbrough  Bridge  where  said  lake 
is   crossed   by   the   public  highway  leading    from    Perth  to 

35  Kingston,  with  power  to  build  a  branch  line  from  the  south 
westerly  end  of  Loughborough  Lake  to  some  point  at  or  near 
the  line  of  the  Kingston  and  Pembroke  Railway. 


Gauge. 


Provisional 
directoie. 


3.  The  gauge  of  the  said  railway  shall  be  four  feet,  eight 
and  one-half  inches. 

4.  From  and  after  the  passing  of  this  Act,  the  said  James 
Gillies,  John  Gillies,  John  S.  Gillies,  A.  E.  DeRenzy  and  Allen 
McLellan,  with  power  to  add  to  their  number,  shall  be  and  5 
are  hereby  constituted  a  board  of  provisional  directors  of  the 
Company,  of  whom  a  majority  shall  be  a  quorum,  and  shall 
hold  office  as  such  until  the  first  election  of  directors  under 
this  Act. 

Powers  5-  The  said  board  of  provisional  directors  shall  have  power  10 

of  provisional  forthwith  to  open  stock-books  and  procure  subscriptions  of 
irec  ora.         ^tock  for  the  undertaking  and  to  allot  the  stock  and  to  re- 
ceive payments  on  account  of  stock  subscribed,  and  to  make 
calls  upon  subscribers  in  respect  to  their  stock,  and  to  sue  for 
and  recover  the  same  ;  and  to  cause  plans  and  surveys  to  be  15 
made,  and  to  receive  for  the  Companj'^  any  grant,  loan,  bonus 
or  gift  made  to  it,  or  in  aid  of  the  undertaking,  and  to  enter 
into  any  agreement  respecting  the  conditions  or  disposition 
of  any  gift  or  bonus  in  aid  of  the  railway;  and  with  all  such 
Rev.  Stat.       other  powers  as  under  The  Railway  Act  of  Ontario,  are  vest-  20 
c.  207.  ed  in  ordinary  directors.     The  said  directors,  or  a  majority 

of  them,  or  the  board  of  directors  to  be  elected  as  hereinafter 
mentioned,  may  in  their  discretion,  exclude  any  one  from 
subscribing  for  stock,  who,  in  their  judgment,  would  hinder, 
delay  or  prevent  the  Company  from  proceeding  with  and  25 
completing  their  undertaking  under  the  provisions  of  this 
Act ;  and  if  at  any  time  a  portion  or  more  than  the  whole 
stock  shall  have  been  subscribed,  the  said  provisional  directors, 
or  board  of  directors  shall  allocate  and  apportion  it  amongst 
the  subscribers  as  they  shall  deem  most  advantageous  and  30 
conducive  to  the  furtherance  of  the  undertaking ;  and  in  such 
allocation  the  said  directors  may,  in  their  discretion,  exclude 
any  one  or  more  of  the  said  subscribers,  if,  in  their  judgment, 
such  exclusion  will  best  secure  the  building  of  the  said 
railway;  and  all  meetings  of  the  provisional  board  of  directors  35 
shall  be  held  at  the  City  of  Kingston,  in  the  County  of  Fron- 
tenac,  or  at  such  other  place  as  may  best  suit  the  interests  of 
the  Company. 

6,  Conveyances  of  land  to  the  Company  for  the  purposes 
of  and  powers  given  by  this  Act,  made  in  the  form  set  forth  40 
in  Schedule  A  hereunder  written,  or  to  the  like  effect,  shall 
be  sufficient  conveyance  to  the  Company,  their  successors  and 
assigns,  of  the  estate  or  interest  therein  mentioned  and  sufficient 
bar  of  dower,  respectively,  of  all  persons  executing  the  same ; 
and  such  conveyances  shall  be  registered  in  the  same  manner,  45 
and  upon  such  proof  of  execution  as  is  required  under  the 
registry  laws  of  Ontario ;  and  no  registrar  shall  be  entitled 
to  demand  more  than  seventy-five  cents  for  registering  the 
same,  including  all  entries  and  certificates  thereof  and  certifi- 
cates endorsed  on  the  duplicates  thereof.  50 


Conveyances 
of  land— 
what   suf- 
ficient. 


7.  No  subscription  for  stock  in  the  capital  of  the  Company  Subscription 
shall  be  binding  on  the  Company  unless  it  shall  be  approved  ^hen  bind- 
by  resolution  of  the  directors,  nor  unless  ten  per  centum  of  inpr. 

the  amount  subscribed  has  been  actually  paid  thereon  within 
5  one  month  after  subscription. 

8.  The  Company  may  receive   from   any  Government  or  Aid  to 
from  any  persons  or  body  corporate,  municipal  or  politic,  who  Company, 
may  have  power  to  make  or  grant  the  same,  aid  towards  the 
construction,  equipment  or  maintenan(  e  of  the  said  railway 

10  by  way  of  gift,  bonus  or  loan  of  money  or  debentures  or  other 
securities  for  money,  or  by  way  of  guarantee  upon  such  terms 
and  conditions  as  may  be  agreed  upon. 

9.  The  capital  stock  of  the  Company  hereby  incorporated  Capital  stock, 
shall  be  $100,000  (with  power  to  increase  the  same  in  the  man- 

15  ner  provided  by  The  Railway  Act  of  Ontario),  to  be  divided  Rev.  Stat, 
into  1,000  shares  of  $100  each  and  shall  be  raised  by  the  per-  °*     '• 
sons  and  corporations  who  may  become  shareholders  in  the 
Company  ;  and  the  money  so  raised  shall  be  applied,  in  the  first 
place,  to  the  payment  of  all  fees,  expenses  and  disbursements 

20  of,  and  incidental  to,  the  passing  of  this  Act,  and  for  making 
the  surveys,  plans  and  estimates  connected  with  the  works 
hereby  authorized  ;  and  the  remainder  of  said  money  shall  be 
applied  to  the  making,  equipping,  completing  and  maintaining 
of  the  said  railway,  and  to  the  other  purposes  of  this  Act. 

25      10.  When  and  as  soon  as  shares  to  the  amount  of  $10,000  First  general 
of  capital  stock  in  the  Company  shall  have  been  subscribed  ™®®  '°*^' 
and  ten  per  centum,  paid  thereon  into  some  chartered  bank  of 
the  Dominion,  having  an  office  in  the  Province  of  Ontario,  to 
the  credit  of  the  Company,  and  which  shall  on  no  account  be 

30  withdrawn  therefrom  unless  for  the  services  of  the  Company, 
the  said  provisional  directors,  or  a  majority  of  them,  shall  call 
a  general  meeting  of  the  shareholders  for  the  purpose  of  elect- 
ing directors  of  the  Company,  giving  at  least  four  weeks' 
notice  of   such    meeting   by   advertisement    in    the    Ontario 

85  Gazette  and  in  at  least  one  newspaper  pub'ished  in  the  said 
City  of  Kingston,  of  the  time,  place  and  purpose  of  the  said 
"meeting. 

11.  At   such   general    meeting  the    shareholders  present.  Ejection  of 
cither  in  person  or  by  proxy,  who  shall  at  the  opening  of  such  ^""^ctors. 

4U  meeting  have  paid  up  ten  per  centum  on  the  stock  subscribed 
by  them,  shall  choose  not  less  than  three  nor  more  than  live 
persons  to  be  directors  of  the  Company  in  manner  and  quali- 
fied as  hereinafter  mentioned,  who  shall  constitute  a  board  of 
directors  and  shall  hold  office  until  the  next  annual  general 

45  meeting,  and  a  majority  of  whom  shall  form  a  quorum  of  the 
board,  and  may  pass  such  rules,  regulations  and  by-laws  as 
may  be  deemed  expedient,  provided  they  be  not  inconsistent 
with  this  Act  and  The  Railway  Act  of  Ontario.  f  ao7^'*'' 


Qualification         13.  No  person  shall  be  qualified  to  be  a  director  unless  he 
o    irectora,     y^^  ,^  shareholder  holding  at  least  ten  shares  of  stock  in  the 


Power  to  con 
struct  line  in 
sections. 


Kev.  Stat. 
c.  207. 


Rights  of 
aliens. 


Company,  and  unless  he  has  paid  up  all  calls  thereon. 

13.  The  Company  is  hereby  authorized  and  empowered  to 
take  and  make  the  surveys  and  levels  of  the  lands  through  5 
which  the  said  railway  is  to  pass,  together  with  the  map  or 
plan  thereof,  and  of  their  course  and  direction,  and  of  the 
lands  intended  to  be  passed  over  and  taken  therefor,  so  far  as 
then  ascertained,  and  also  the  book  of  reference  for  the  railway, 
and  to  deposit  the  same,  as  rviquired  by  the  clauses  of  The  10 
Railway  Act  of  Ontario  and  the  amendments  thereto  with 
respect  to  plans  and  surveys,  by  sections  or  portions  less 
than  the  length  of  the  whole  railway  authorized,  of  such 
length  as  the  Company  may  from  time  to  time  see  fit,  so  that 
no  one  of  such  sections  or  portions  shall  be  less  than  two  15 
miles  in  length  ;  and  upon  such  deposit  as  aforesaid  of  the  inap 
or  plan  and  book  of  reference  of  any  and  each  of  such  sections 
or  p  rtions  of  the  said  railway,  all  and  every  of  the  clauses  of 
the  said  Railway  Act  and  the  amendments  thereof  applied  to, 
included  in  or  incorporated  with  this  Act  shall  apply  and  20 
extend  to  any  and  each  of  such  sections  or  portions  of  the 
said  railway  as  fully  and  effectually  as  if  the  surveys  and 
levi  Is  had  been  taken  and  made  of  the  lands  through  which 
the  whole  of  the  said  railway  is  to  pass,  together  with  the 
map  or  plan  of  the  whole  thereof,  and  of  their  whole  course  25 
an<l  direction,  and  of  the  lands  intended  to  be  passed  over  and 
taken,  and  the  book  of  reference  of  the  whole  of  said  railways 
had  been  taken,  made,  examined,  certified  and  deposited 
according  to  the  said  clauses  of  the  said  Railway  Act  and  the 
amendments  thereof  with  respect  to  "  plans  and  surveys."  30 


14.  Aliens  and  companies  incorporated  abroad,  as  well  as 
British  subjects  and  corporations,  may  be  sharehoMers  in  the 
Company,  and  all  such  shareholders,  whether  resident  in  this 
I'rovince  or  elsewhere,  shall  be  entitled  to  vote  on  their  shares 
equally  with  British  subjects,  and  shall  also  be  eligible  for  35 
office  as  directors  of  the  Company. 

Calls  on  t-tock.  15.  The  directors  may  from  time  to  time  make  calls  as 
they  shall  think  fit,  provided  that  no  call  shall  be  made  at 
any  one  time  of  more  than  ten  per  centum  of  the  amount  sub- 
scribed by  each  shareholder,  and  thirty  days  notice  shall  be  40 
given  of  each  call,  as  hereinafter  provided  in  section  17  of 
this  Act. 


Payments  in 
stock  or  bonds. 


16.  The  provisional  directors  or  the  elected  directors  may 
pay,  or  agree  to  pay,  in  paid-up  stock  or  in  the  bonds  of  the 
Company,  such  sums  as  they  may  deem  expedient,  to  engineers  45 
and  contractors,  or  for  right  of  way  or  material,  plant  or  roll- 
ing stock  ;  and  also,  when  sanctioned  by  a  vote  of  the  share- 
holders at  any  general  meeting,  for  the  services  of  the  pro- 


moter.s  or  other  persons  who  may  be  employed  by  the  directors 
in  furthering  the  imdertaking,  or  for  the  purchase  of  right 
of  way, material,  plant  or  rolling  stock,  whether  such  promoters 
or  other  persons  be  provisional  or  elected  directors  or  not ;  and 
5  any  agreement  so  made  shall  be  binding  on  the  Company. 

1 7.  The    head    office    of  the  Company  shall  be  at    said  Head  office ; 
City  of  Kingston,  and  the  general  annual  meeting  of  the  share-  Reneralannual 
holders  of  the  Company  shall  be  held  in  such  place  in  the  said  ^^^  '*°^' 
City  of  Kingston  on  such  days  and  at  such  hours  as  may  be 
10  directed  by  the  by-Uws  of  the  Company  ;  and   public  notice 
thereof  shall  be  given  at  least  four  weeks  previously  in  The 
Ontario  Gazette,  and  once  a  week  in  one  newspaper  published 
in  the  said  City  of  Kingston  during  the  four  weeks  immediately 
preceeding  the  week  in  which  such  meeting  is  to  take  place. 

15      18.  Special  general  meetings  of   the  shareholders  of  the  Special  <?en- 
Company  may  be  h^•ld  at  such  places  and  at  such  times  and  in  *''*'  meetiDfrs. 
such  manner  and  for  such  purposes  as  may  be  provided  by 
the  by-laws  of  the  Company  upon  such  notice  as  is  provided 
in  the  last  preceeding  section. 

20      19.  Every  holder  of  one  or  more  shires  of  the  said  capital  Votes, 
stock  shall  at  any   general  meeting   of   the   shareholders  be 
entitled  to  one  vote  for  every  share  so  held,  and  at  all  meet- 
ings of  the  Company  the  shareholders  thereof  may  vote  by  proxies. 
_  proxy,  and  the  proxy  may  be  appointed  in  s  :ch  manner  and 

2o  by  such  means  as  the  by  laws  of  the  Company  may  provide ; 
but  no  person  shall  be  qualiHed  to  be  so  appointed  who  is  not 
himself  a  shareholder-  of  the  Company. 

20.  At  all  meetings  of  the  shareholders  of  the  Company  Corporations 
the  stock  held  by  such  corporations  as  may  be  legally  entitled  ^^  ""^^^  ^^ 

'^0  to  invest  in  the  stock  of  the  Company  may  be  represented  by      ^^' 
such  persons  as  they  shall  respectively  have  appointed  in  that 
behalf  by  resolution  under  the  seal  of  the  corporation,  and 
such  persons  shall  at  such   meetings  be  entitled  equally  with 
the  other  shareholders  to  vote  by  proxy;  and  no  shaieholder 

'•^^  shall  be  entitled  to  vote  on  any  matter  whatever  unless  all 
calls  due  on  the  stock  held  by  such  shareholder  shall  have 
been  paid  up  at  least  one  week  before  the  day  appointed 
for  such  meeting. 

21.  Any  meeting  of  the  provisional  or  elected  directors  of  Quorum. 
40  the  Company  regularly  summtmed  at  which  at  least  a  majority 

are  present,  shall  be  competent  and  entitled  to  exercise  and  „ 
use  all  and  every  of  the  powers  hereby  vested  in   the  said  uireofo'r.^ 
directors ;  and  the  said  board  may  employ  and  pay  one  of  their 
number  as  managing  director. 

45      2t2i.  The  directors  of  ^  the  Company  shall  have  power  to  Issue  of  bonds 
issue  bonds  of  the  Company  for  the  purpose  of  raising  money 


Rev.  Stat. 
c  207. 


for  prosecuting  the  said  undertaking,  but  the  whole  amount 
of  the  issue  of  such  bonds  shall  not  exceed  in  all  the  sum  of 
$10,000  for  each  mile  of  the  said  railway,  and  the  provisions  of 
sub-seutions  (19),  (20),  (21),  (22)  and  (23)  of  section  9,  of  The 
Raihvay  Act  of  Ontario  shall  apply  to  all  such  bonds  and  the 
issue  thei't'of,  and  such  bonds  shall  be  issued  subject  and 
according  to,  and  in  conformity  with  the  provisions  of  the  said 
sub-sections. 


Negotiable 
instrumeDtP. 


Proviao. 


33.  The   Company   shall   have   power   and   authority    to 
become  |  arties  to  promissory  notes  and  bills  of  exchange  for  10 
sums  not  less  than  $100,  and  any  such  promissory  note  or  bill 
of  exchange  made,  accepted  or  endorsed  by  the  president  or 
vice  president  of  the   Company,  and    countersigned    by   the 
secretary   of   the  Company,  and  under  the  authority  of   a 
quorum  of  the  directors,  shall  be  binding  on  the  Company ;  and  15 
every  such  promissory  note  or  bill  of  exchange  shall  be  pre- 
sumed to  have  been  made  with  proper  authority  until  the 
contrary  be  shown  ;  and  in  no  case  shall  it  be  necessary  to  have 
the  seal  of  the  Company  affixed  to  such  promissory  note  or 
bill  of  exchange,  nor  shall  the  president,  vice-president  or  the  20 
secretary  be  individually  responsible  for  the  same  unless  the 
said  promissory  notes  or  bills  of  exchange  have  been  issued 
without  the  sanction  and  authority  of  the  directors  as  herein 
provided  and  enacted  ;  provided  however,  that  nothing  in  this 
section  shall  be  construed  to  authorize  the  Comjtany  to  issue  25 
any  promissory  note  or  bill  of  exchange  payable  to  bearer  or 
intended  to  be  circulated  as  money,  or  as  the  notes  or  bills  of 
a  bank. 


Mortgage  of         34.  The  Company  may  from  time  to  time,  for  advances  of 
bonds.  money  to  be  made   thereon,  mortgage  or  pledge  any  bonds  30 

which  they  may  be  enabled  under  the  powers^of  this  Act  to 

issue  for  the  construction  of  the  said  railway. 

Agreementa         !35.  It  shall  be  lawful  for  the  directors  of  the  Company  to 
with  other       enter  into  an  agreement  or  agreements  with  any  other  com- 
^Msmg^or" hir^  P^'^y  or  companies,  if  lawfully  authorized  to  enter  into  such  35 
ing  rolling       agreements,  or  with  any  person  or  persons,  for  leasing,  hiring, 
^   ^  •  or  use  of  any  locomotives,  carriages,  rolling  stock  and  other 

movable  property  from  such  companies  or  persons  for  such 
time  or  times  and  on  such  terms  as  may  be  agreed  on  ;  and  also 
to  enter  into  agreements  with  any  railway  company  or  com-  40 
panics,  if  so  lawfully  authorized,  for  the  use  by  one  or  more  of 
such  contracting  companies  of  the  locomotives,  carriages,  roll- 
ing stock  and  other  movable  property  of  the  other  or  others  of 
th<  m  on  such  terms  as  to  compensation  and  otherwise  as  may 
be  agreed  upon.  45 

Telegraph  and      36.  The  Company  may  also  construct  an  electric  telegragh 

linea.  °°*        ^^^  *  telephone  line  in  connection  with  their  railway ;  and,  for 

the  purpose  of  constructing,  working  and  protecting  the  said 


telegraph  and  telephone  line,  the  powers  conferred  upon  tele- 
graph companies  by  The  Act  respecting  Telegraph  Companies 
being  Chapter  192,  of  the  Revised  Statutes  of  Ontario,  1897 
are  hereby  conferred  upon  the  Company  ;  provided  that  no  Proviso. 
5  poles  shall  be  erected  in  the  construction  of  either  of  the  said 
lines  in  or  through  any  city  town,  or  incorporated  village 
without  the  consent  of  the  council  of  such  city,  town  or 
village  being  first  obtained  by  the  Company  ;  provided  also, 
that  such  telegraph  and  telephone  lines  shall  be  used  exclu- 
10  sively  for  the  purpose  of  the  business  of  the  Company. 

37.  It  shall  be  lawful  for  the  corporation  of  any  munici-  Councils  may 
pality  through  any  part  of  which  the  railway  of  the  Company  taxatfoV'**"" 
passes,  or  in  which  it  is  situate,  by  by-law  especially  passed 

for  that  purpose,  to  exempt  the  Company  and  its  property 
15  within  such  municipality,  either  in  the  whole  or  in  part  from 
municipal  assessment  or  taxation  or  to  agree  to  a  certain  sum 
per  annum,  or  otherwise  in  gross,  by  way  of  commutation  or 
composition  for  payment,  or  in  lieu  of  all  or  any  municipal 
rates  or  assessments  to  be  imposed  by  such  municipal  corpor- 
20  ation,  and  for  such  term  of  years  as  such  municipal  corpora- 
tion may  deem  expedient,  not  exceeding  twenty-one  years ; 
and  no  such  by-law  shall  be  repealed  unless  in  conformity 
with  a  condition  contained  therein. 

38.  Any  municipality  through  which  the  said  railway  may  Gift  of  lands. 
25  pass  or  is  situate  is  empowered  to  grant,  by  way  of  gift  to  the 

Company,  any  lands  belonging  to  such  municipality,  or  over 
which  it  may  have  control,  which  may  be  required  for  right 
of  way,  station  grounds  or  other  purposes  connected  with  the 
running  or  traffic  of  the  said  railway ;  and  the  said  railway 
30  Company  shall  have  power  to  accept  gifts  of  land  from  any 
Government,  or  any  person  or  body  corporate  or  politic,  and 
shall  have  power  to  sell  or  otherwise  dispose  of  the  same  for 
the  benefit  of  the  Company. 

29.  Whenever  it  shall  be  necessary,  for  the  purpose  of  pro-  power  to  pur- 
35  curing  suflBcient  lauds  for  stations  or  gravel  pits,  or  for  con-  chase  whole 

structing,  maintaining  and  using  the  said  railway,  and  in  case,  °  "' 
by  purchasing  the  whole  or  any  lot  or  parcel  of  land  over 
which  the  railway  is  to  run,  the  Company  can  obtain  the  same 
at  a  more  reasonable  price  or  to  greater  advantage  than  by 

40  purchasing  the  railway  line  only,  the  Company  may  purchase, 
hold,  use  and  enjoy  such  lands,  and  also  the  right  of  way 
thereto  if  the  same  be  separated  from  their  railway,  and  may 
sell  and  convey  the  same,  or  part  thereof  from  time  to  time  as 
they   may   deem    expedient;   but  the  compulsory  clauses  of  Rev.  8tat., 

45  The  ilailway  Act  of  Ontario  shall  not  apply  to  this  section.     '^  ^^• 

30.  When  stone,  gravel,  earth  or  sand  is  or  are  required  for  Acquiring 
the  construction  or  maintenance  of  the  said  railway  or  any  materials  for 
part  thereof,  the  Company  may,  in  case  they  cannot   agree  °*'°"''"*''^*"'' 
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with  the  owner  of  the  lands  on  which  the  same  are  situate  for 
the  purchase  thereof,  cause  an  Ontario  Land  Surveyor  to  make 
a  map  and  description  of  the  property  so  required,  and  they 
shall  serve  a  copy  thereof,  with  their  notice  of  arbitration,  as 
in  case  of  acquiring  the  roadway,  and  the  notice  of  arbitra-  5 
tion,  the  aw^ai  d  and  the  tender  of  compensation,  shall  have  the 
same  effect  as  in  case  of  arbitration  for  the  roadway ;  and  all 
R«-v.  Stat.,  the  provisions  of  The  Railway  Act  of  Ontario,  and  of  this  Act, 
"•  ^^'  as  to  the  service  of  the  said  notice,  arbitration,  compensation, 

deeds,  payment  of  money  into  Court,  the  right  to  sell,  the  right  10 
to  convey,  and  the  parties  from  whom  land  may  be  taken  or 
who  may  sell,  shall  apply  to  the  subject  matter  of  this  section, 
as  to  the  obtaining  materials  as  aforesaid  ;  and  such  proceed 
ings  may  be  had  by  the  Company  either  for  the  right  to  the 
fee  simple  in  the  land  from  which  said  materials   shall    be  15 
taken,  or  for  the  right  to  take  materials  for  any  time  they 
shall  think  necessary ;  the  notice  of  arbitration,  in  case  arbi- 
tration is  resorted  to,  to  state  the  interest  required. 

Sidings  to  31. — (1)  When  said  gravel,  stonp,  earth  or  sand  shall   be 

gravel  pits,      taken  under  the  preceding  section  of  this  Act,  at  a  distance  20 
*  from  the  line  of  the  railway,  the  Company  may  lay  down  the 
necessary   sidings   and   tracks   over    any    lands  which  may 
intervene  between  the  railway  and  the  lands  on  which  said 
materials  shall  be  found,  whatever  the  distance  may  be,  and 
Rev.  Stat.,      all  the  provisions  of  Ths  Railway  Act  of  Ontario,  and  of  this  25 
c.  207.  j^gt,  except  such  as  relate  to  tiling  plans  and  publications  of 

/notices  shall  apply  and  may  be  used  and  exercised  to  obtain 
the  right  of  way  from  the  railway  to  the  land  on  which  the 
materials  are  situated  ;  and  such  right. may  be  so  acquired  for 
a  term  of  years  or  permanently,  as  the  Company  may  think  30 
proper ;  and  the  powers  in  this  and  the  preceding  section  may 
at  all  times  be  exercised  and  used  in  all  respects  after  the 
railway  is  constructed  for  the  purpose  of  repairing  and  main- 
taining the  said  railway. 

Rev.  Stat.,  (2)  When  estimating  the  damages  for  the  taking  of  gravel, 

c.  207.  stone,  earth  and  sand,  sub-section  (9)  of  section   20  of  The  35 

Railway  Act  of  Ontario  shall  not  apply. 

Incidental  32.  The  Company  shall  have  full  power  to  purchase  land 

EouTe's*' d^"kr  ^^^'   ^^^   erect  warehouses,  elevators,  docks,  stations,  work- 
etc.     '         '  shops  and  offices,  and  to  sell  and   convey  such  land  as   may 

be  found  superfluous  for  any  such  purpose ;  and  the  Company  40 
shall  have  power  to  hold  as  part  of  the  property  of  the 
Company,  as  many  steam  or  other  vessels  as  the  directors  of 
the  Company  may  deem  requisite,  from  time  to  time,  to  facil- 
itate the  carriage  of  passengers,  freight  and  other  traffic  in 
connection  with  the  railway,  on  Loughborough  .  Lake  and  45 
other  lakes  on  the  line  ot  the  said  railway. 

Snow  fences.        33.  The  Company  shall  have  the  right,  on  and  after  the 


9 

first  day  of  November  in  each  year,  to  enter  into  and  upon 
any  lands  of  His  Majesty,  or  into  and  upon  any  lands  of  any 
corporation  or  persons  whatsoever,  lying  along  the  route  or 
line  of  said  railway,  and  to  erect  and  maintain  snow  fences 
5  thereon,  subject  to  the  payment  of  such  damages  (if  any),  as 
may  be  hereafter  established  in  the  manner|provided  by  law 
in  respect  of  such  railway,  to  have  been  actually  suffered ; 
provided  always  that  any  such  snow  fences  so  erected  shall 
be  removed  on  or  before  the  first  day  of  April  next  following. 

10      34.  The  Company  shall  have  power  to  agree  for  connec-  Agreements 
tions  and  making  running  arrangements  with  the  Kingston  and  ^^^pan^es 
Pembroke  Railway  Company  or  the  Canadian  Pacific  Railway 
Company,  if  lawfully  empowered  to  enter  into  such  agreements; 
upon  terms  to  be  approved  by  two-thirds  in  value  of  the 

15  shareholders  at  a  special  general  meeting  to  be  held  for  that 
purpose  ;  and  it  shall  also  be  lawful  for  the  Company  to  enter 
into  an  agreement  with  the  said  railway  companies,  if  lawfully 
authorized  to  enter  into  such  an  agreement,  for  the  sale  or 
leasing  or  hiring  of  the  whole  or  any  portion  of  the  railway 

20  herein  authorized,  or  the  use  thereof,  or  for  the  sale  or  leasing 
or  hiring  any  locomotives,  tenders,  plant  or  rolling  stock  or 
other  property  or  of  any  part  thereof  or  touching  any  service 
to  be  rendered  by  the  one  company  to  the  other  and  the  com- 
pensation therefor, if  the  arrangements  and  agreements  shall  be 

25  approved  of  by  two-thirds  in  value  of  the  shareholders  voting 
in  person  or  by  proxy  at  a  special  genera]  meeting  to  be  called 
for  that  purpose,  and  every  such  agreement  shall  be  valid  and 
binding  according  to  the  terms  and  tenor  thereof,  and  the 
Company  purchasing,  leasing  or  entering  into  such  agreement 

30  for  using  the  said  railway,  may  and  is  hereby  authorized  to 
work  the  said  railway,  and  in  the  same  manner  as  if  incorpor- 
ated with  its  own  line  ;  but  this  section  shall  not  be  construed 
as  purporting  or  intending  to  confer  rights  or  powers  upon 
any  company  which  is  not  within  the  legislative  authority  of 

35  the  Province  of  Ontario. 

35.  Shares  in   the  capital  stock  of  the  Company  may  be  Transfer  of 
transferred  by  any  form  of  instrument  in  writing,  but  no  ^^*'^®^- 
transfer  shall  become  effectual  unless  the  stock  or  scrip  certi- 
ficates issued  in  respect  of  shares  intended  to  be  transferred 

40  are  surrendered  to  the  Company,  or  the  surrender  thereof 
dispensed  with  by  the  Company. 

36.  The  Company  shall  have  power  to  collect  and  receive  Power  to 
all  charges  subject  to  which  goods  or  commodities  may  come  charges, Ttc 
into  their  possession,  and  on  payment  of  such  back  charges, 

45  and  without  my  formal  transfer,  shall  have  the  same  lien  for 
the  amount  thereof  upon  such  goods  or  commodities  as  the 
person  to  whom  such  charges  were  originally  due,  and  shall 
be  subrogated  by  sufih  payment  in  all  the  rights  and  remedies 
of  such  persons  for  such  charges. 
2—84 
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Rev.  Stat,  c. 

What  section 
to  apply. 


37.  The  several  clauses  of  The  Raihuay  Act  of  Ontario  &nd 
every  Act  in  amendment  thereof  shall  be  incorporated  with 
and  bo  deemed  to  be  part  of  this  Act,  and  shall  apply  to  the 
Company  and  to  the  railway  to  be  constructed  by  them,  ex- 
cept only  so  far  as  they  may  be  inconsistetit  with  the  express  5 
enactments  hereof ;  and  the  expression  "  the  Act,"  when  used 
herein,  shall  be  understood  to  include  the  clauses  of  the  said 
Railway  Act  and  of  every  Act  in  amendment  thereof,  so  in- 
corporated with  this  Act. 


Time  tor  com-      ^^-  The  railway  shall  be  commenced    within  three  years  10 
mencement      and  finally  completed  within  five  years  of  the  passing  of  this 

completion. 


Act. 


SCHEDULE  A. 


{Section  6.) 

Know  all  men  by  these  presents  that  I  (or  we)  (insert  the  name  or  vames 
of  file  vendor  or  vendors)  in  consideration  of  dollars  paid  to  me  (or 

u>^)  l)y  The  Kingston  and  Frontenac  Railway  Company,  the  receipt 
whereof  is  hereby  acknowledged,  do  grant  and  convey  unto  the  said 
Comj)any,  and  I  {or  we)  (insert  the  name  of  any  other  party  or  parties),  in 
consideration  of  dollars  paid  to  me  (or  us)  by  the  said  com- 

pany the  receipt  whereof  is  hereby  acknowledged,  do  grant  and  release 
all  that  certain  parcel  (or  those  certain  parcels  as  the  case  may  be)  of 
land  (describe  the  land)f  the  same  having  been  selected  and  laid  out  by  the 
said  Company  for  the  purposes  of  its  railway,  to  hold  with  the  appur- 
tenances unto  the  said  The  Kingston  and  Frontenac  Railway  Company, 
their  successors  and  assigns  forever  (hei'e  insert  any  other  clauses,  covenants 
and  conditions  required),  and  I  (or  we),  the  wife  (or  wives),  of  the 
said  do  hereby  bar  my  (or  our)  dower  in 

the  said  lands. 

As  witness  my  (or  our)  hand  and  seal  (or  hands  and  seals)  Jhis 

day  of  one  thousand  nine  hundred  and 

three. 

Signed,  Sealed  and  Delivered,      ^ 

I        • 
In  tho  presence  of  )- 
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^°-'*-^  bill:  ^""'^ 


An  Act  to  incorporate  The  Kingston  and  Frontenac 
Kailway  Company. 


WHEREAS,  James  Gillies  of  the  Town  of  Carleton  Place  Preamble 
in  the  County  of  Lanark,  lumberman,.  John  Gillies  of 
the  Township  of  McNab,  in  the  County  of  Renfrew,  manu- 
facturer, John  S.  Gillies  of  the  said  Towmship  of  McNab,  book- 
keeper, and  A.  E.  DeRenzy  of  the  said  Township  of  McNab, 
bookkeepi^r,  and  Allen  McLellan  of  the  City  of  Ottawa  in  the 
County  of  Cirleton,  export  miner,  hive  by  tlneir  petition 
prayed  for  incorporation  under  the  name  of  The  Kingston  and 
Frontenac  Railway  Company  for  the  purpose  of  constructing 
a  line  of  rail  way  ,^"to  be  operated  by  steam,  from  a  point  at 
or  near  the  City  of  Kingston  in  the  County  of  Frontenac, 
thence  northerly  passing  through  the  Townships  of  Kingston, 
Storrington  and  Loughborough,  to  the  south  westerly  end  of 
Loughborough  L-ake,  in  the  said  County  of  Frontenac,  thence 
north  easterly  along  the  north  westerly  shore  of  Loughborough 
Lake  to  a  point  thereon  at  or  near  Loughborough  Bridge"®* 
where  said  Lake  is  crossed  by  the  public  highway  leading 
from  Perth  to  Kingston ;  "^^  with  a  branch  line  from  the 
south  westerly  end  of  said  lake  to  a  point  on  the  line  of  the 
Kingston  and  Pembroke  Railway  ^in  the  said  Township  of 
Kingston ;  and  whereas  it  is  expedient  to  grant  the  |)rayer  of 
the  Said  petition  ; 

Therefore  His  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  The  said  James  Gilli<  s,  John  Gillies,  John  S.  Gillies,  A.  E.  incorporation 
DeRenzy.and  Allen  McLellan  together  with  such  other  persons 
and  corporations  as  shall  hereafter  become  shareholders  in  the 
Company  hereby  incorporated,  are  hereby  constituted  a  body 
corporate  and  politic  under  the  name  of  "  The  Kingston  and 
Frontenac  Railway  Company"  hereinafter  called  "The  Com- 
pany." 

3.  The  Company  is  hereby  authorized  and  empowered  to  T^ocation 
survey,    lay    out,  construct,   complete,  equip,   maintain  and 
operate  a  steam  railway  with  double  or  single  iron  or  steel 
tracks,  from  a  point  nt  or  near  the  City  of  Kingston  in  the 
County  of  Frontenac,  thence  northerly  ^passing  through  the 


Gauge 


Provisional 
directorc 


Powers 


directors. 


Townships  of  Kingston,  Storringtou  and  L  )ughb(>rou^h"^^  to 
the  south  westerly  end  of  Loughborough  Lake  ^in  the  said 
County  of  Frontenac"^*  thence  north  easterly  along  the 
north  westerly  shore  of  Loughborough  Lake  to  a  point 
thereon  at  or  near  Loughbrough  Bridge  where  said  lake 
is  crossed  by  the  public  highway  leading  from  Perth  to 
Kingston  ;  with  power  to  build  a  branch  line  from  the  south 
westerly  end  of  Loughborough  Lake  to  some  point  at  or  near 
the  line  of  the  Kingston  and  Pembroke  Railway,  ^a-in  the  said 
Township  of  Kingston."^ 

3.  The  gauge  of  the  said  railway  shall  be  four  feet,  eight 
and  one-half  inches. 

4.  The  said  James  Gillies,  John  Gillies,  John  S.  Gillies,  A. 
E.  DeRenzyand  Allen  McLellan,  with  power  to  add  to  their 
number,  shall  be  and  are  hereby  constituted  a  board  of  pro- 
visional directors  of  the  Company,  of  whom  a  majority  shall 
be  a  quorum,  and  shall  hold  office  as  such  until  the  first  elec- 
tion of  directors  under  this  Act. 

5.  The  said  board  of  provisi  )nal  directors  sh  ill  have  power 
of 'provisional  forthwith  to  Open  stock -books  and   procure  subscriptions  of 

stock  for  the  undertaking  and  to  allot  the  stuck  and  to  re- 
ceive payments  on  account  of  stock  subscribed,  and  to  make 
calls  upon  subscribers  in  respect  o  their  stock,  and  to  sue  for 
and  recover  the  same  ;  and  to  cause  plans  and  surveys  t)  be 
made,  ^nd  to  receive  for  the  Company  any  grant,  loan,  bonus 
or  gift  made  to  it,  or  in  aid  of  the  undertaking,  ami  to  enter 
into  any  agreement  respecting  the  conditions  or  disposition 
of  any  gift  or  bonus  in  aid  of  the  railway;  and  with  all  such 
other  powers  as  under  The  Railway  Act  of  Ontario  are  vest- 
ed in  ordinary  directors.  The  ^^\i\  'provisional  directors,  or  a 
majority  of  them, or  the  board  of  directors  to  be  elected  as  here- 
inafter mentioned, may  in  their  discretion, excludp  anyone  from 
subscribing  for  stock,  who,  in  their  judgment,  would  hinder, 
delay  or  prevent  the  Company  from  proceeding  with  and 
completing  their  undertaking  under  the  provisions  of  this 
Act ;  and  if  at  any  time  a  portion  or  more  than  the  whole 
stock  shall  have  been  subscribed,  the  said  provisional  directors, 
or  board  of  directors  shall  allocate  and  apportion  it  amongst 
the  subscribers  as  they  shall  deem  most  advantageous  and 
conducive  to  the  furtherance  of  the  undertaking;  and  in  such 
allocation  tho  said  directors  may,  in  their  discretion,  exclude 
any  one  or  more  of  the  said  subscribers,  if.  in  their  judgment, 
such  exclusion  will  best  secure  the  building  of  the  said 
railway;  and  all  meetings  of  the  provisional  board  of  directors 
shall  be  held  at  the  City  of  Kingston,  in  the  County  of  Fron- 
tenac,  or  at  such  other  place  as  may  best  suit  the^  interests  of 
the  Company. 

Conveyances        6-  Conveyances  of  land  to  the  Company  for  the  purposes 
of  land—        of  and  i)owers  <rlven  by  this  Act,  made  in  the  form  set  forth 

what   8uf-  1  •  o  J 

fioient. 
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in  Schedule  A.  hereunder  written,  or  to  the  like  effect,  shall 
be  sufficient  conveyance  to  the  Compauy,  their  successors  and 
assigns,  of  the  estate  or  interest  therein  mentioned  and  sufficient 
har  of  dower,  respectively,  of  all  persons  executing  the  same  ; 
and  such  conveyances  shall  be  registered  in  the  same  manner, 
and  upon  such  proof  of  execution  as  is  required  under  the 
registry  laws  of  Ontario;  and  no  registrar  shall  be  entitled 
to  demand  more  than  seventy-five  cents  for  registering  the 
same,  including  all  entries  and  certificates  thereof  and  certifi- 
cates endorsed  on  the  duplicates  thereof. 

7.  No  subscription  for  stock  in  the  capital  of  the  Company  Subscription 
shall  be  binding  on  the  Company  unless  it  shall  be  approved  when  bind- 
by  resolution  of  the   directors,  nor  unless   ten  per  centum  of  in^- 

the  amount  subscribed  has  been  actually  paid  tliereon  within 
one  month  after  subscription. 

8.  The  Company  may  receive   from  any  Government  or  ^'"^  *" 

^      </    ,      /  •    •       1  TJ.-  1,     Company, 

from  any  persons  or  body  corporate,  municipal  or  politic,  who 

may  have  power  to  make  or  grant  the  same,  aid  towards  the 

construction,  equipment  or  maintenance  of  the  said  railway 

by  way  of  gift,  bonus  or  loan  of  money  or  debentures  or  other 

securities  for  money,  or  by  way  of  guarantee  upon  such  terms 

and  conditions  as  may  be  agreed  upon. 

9.  The  capital  stock  of  the  Company  hereby  incorporated  Capital  stock, 
shall  be  $100,000  (wnth  power  to  increase  the  same  in  the  man- 
ner provided  by  The  Railway  Act  of  Ontario),  to  be  divided  ^^„^- ^*'**- 
into  1,000  shares  of  $100  each  and  shall  be  raised  by  the  per- 
sons and  corporations  who  may  become  shareholders  in  the 
Company  ;  and  the  money  so  raised  shall  be  applied,  in  the  first 

place,  to  the  payment  of  all  fees,  expenses  and  disbursements 
of,  and  incidental  to,  the  passing  of  this  Act,  and  for  making 
the  surveys,  plans  and  estimates  connected  with  the  works 
hereby  authorized  ;  and  the  remainder  of  said  money  shall  be 
applied  to  the  making,  equipping,  completing  and  maintaining 
of  the  said  railway,  and  to  the  other  purpos<  s  of  this  Act. 

10.  When  and  .as  soon  as  shares  to  the  amount  of  $10,000  First  general 
of  capital  stock  in  the  Company  shall   have  been  subscribed  "^®®***°K' 
and  ten  per  centum  paid  thereon  into  some  chartt  red  bank  of 

the  Dominion,  hav  ng  an  office  in  the  Province  of  Ontario,  to 
the  credit  of  the  Company,  and  which  shall  on  no  account  be 
withdrawn  therefrom  unless  for  the  services  of  the  Company, 
the  said  provisional  directors,  or  a  majority  of  them,  shall  call 
a  general  meeting  of  the  shareholders  for  the  purpose  of  elect- 
ing directors  of  the  Company,  giving  at  least  four  weeks' 
notice  of  such  meeting  by  advertisement  in  the  Ontario 
Gazette  and  in  at  least  one  newspaper  published  in  the  said 
City  of  Kingston,  of  the  time,  place  and  puipose  of  the  said 
meeting. 


E'ection  of 
directors. 
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11.  At  such  general  meeting  the  shareholders  present, 
either  in  person  or  by  proxy,  who  shall  at  the  opening  of  such 
meeting  have  pai'i  up  ten  per  centum  on  the  stock  subscribed 
by  them,  shall  choose  not  Jess  than  three  nor  more  than  tive 
persons  tq  be  directors  of  the  Company  in  manner  and  quali- 
tied  as  hereinafter  mentioned,  who  shall  constitute  a  board  of 
directors  and  shall  hold  office  until  the  next  annual  general 
meeting,  and  a  majority  of  whom  shall  form  a  quorum  of  the 
board,  and  may  pass  such  rules,  regulations  and  by-laws  as 
may  be  deemed  expedient,  provided  they  be  not  inconsistent 
with  this  Act  and  The  Railway  Act  of  Ontario. 


Sdiiectora."  ^^  ^^  P^^son  shall  be  qualified  to  be  ^elected  as  such-^n 
director  «s=by  the  shareholders'®*  unless  he  be  a  shareholder 
holding  at  least  ten  shares  of  stock  in  the  Company,  and 
unless  he  has  paid  up  all  calls  thereon. 


Power  to  con- 
struct line  in 
sections. 
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13.  The  Company  is  hereby  authorized  and  empowered  to 
take  and  make  the  surveys  and  levels  of  the  lands  through 
which  the  said  railway  is  to  pass,  together  with  the  map  or 
plan  thereof,  and  of  their  course  and  direction,  and  of  the 
lands  intended  to  be  passed  over  and  taken  therefor,  so  far  as 
then  ascertained,  and  also  the  book  of  reference  for  the  railway, 
and  to  deposit  the  same,  as  r^quired  by  the  clauses  of  The 
Railway  Act  of  Ontario  and  the  amendments  thereto  with 
respect  to  plans  and  surveys,  by  sections  or  portions  less 
than  the  length  of  the  whole  railway  authorized,  of  such 
length  as  the  Company  may  from  time  to  time  see  fit,  so  that 
no  one  of  such  sections  or  portions  shall  be  less  than  two 
miles  in  length  ;  and  upon  such  deposit  as  aforesaid  of  the  tnap 
or  plan  and  book  of  reference  of  any  and  each  of  such  sections 
or  portions  of  the  said  railway,  all  and  every  of  the  clauses  of 
the  said  Railway  Act  and  the  amendments  thereof  applied  to, 
included  in  or  incorporated  with  this  Act  shall  apply  and 
extend  to  any  and  each  of  such  sections  or  portions  of  the 
said  railway  as  fully  and  effectually  as  if  the  surveys  and 
levels  had  been  taken  and  made  of  the  lands  through  which 
the  whole  of  the  said  railway  is  to  pass,  together  with  the 
map  or  plan  of  the  whole  thereof,  and  of  their  whole  course 
and  direction,  and  of  the  lands  intended  to  be  passed  over  and 
taken,  and  the  book  of  reference  of  the  whole  of  said  railways 
had  been  taken,  made,  examined,  certified  and  deposited 
according  to  the  said  clauses  of  the  said  Railway  Act  and  the 
amendments  thereof  with  respect  to  "  plans  and  surveys." 


Rights  ( f 
aliens. 


14.  Aliens  and  companies  incorporated  abroad,  as  well  as 
British  subjects  and  corporations,  may  be  shareholders  in  the 
Company,  and  all  such  shareholders,  whether  resident  in  this 
Province  or  elsewhere,  shall  be  entitled  to  vote  on  their  shares 
equally  with  British  subjects,  and  shall  also  be  eligible  for 
office  as  directors  of  the  Company. 


15.  The  directors  may  from  time  to  time  make  calls  as  Calls  on  stock. 
they  shall  think  tit,  provided  that  no  call  shall  be  made  at 
any  one  time  of  more  than  ten  per  centum  of  the  amount  sub- 
scribed by  each  shareholder,  and  thirty  days  notice  shall  be 
given.of  each  call,  as  hereinafter  provided  in  section  17  of 
this  Act. 

'^- 1  6.  The  directors  may  enter  into  a  contract  or  contracts  with  Directors  em- 
any  individual,  corporation  or  association  of  individuals  for  plly^n'^atock 
the  construction  or  equipment  of  the  railway  or  any  part 
thereof  including  or  excluding  the  purchase  of  right  of  way 
and  may  pay  therefor  either  in  whole  or  in  part,  either  in  cash 
or  bonds,  or  in  paid  up  stock,  and  may  pay  or  agree  to  pay  in 
paid  up  stock  or  in  bonds  of  the  said  company  such  sums  as 
they  may  deem  expedient  to  engineers  or  for  the  right  of  way 
or  material,  plant  or  rolling  stock  and  also  for  the  services  of 
the  promoters  or  other  persons  who  may  be  employed  by  the 
directors  for  the  purpose  (rf  assisting  the  directors  and  further- 
ing the  undertaking  or  for  the  purchase  of  right  of  way, 
material,  plant  or  rolling  stock  whether  such  promoters  or 
other  persons  be  provisional  or  elected  directors  or  not,  pro- 
vided that  no  such  contract  shall  be  of  any  force  or  validity 
unless  first  authorized  by  resolution  passed  by  the  votes  of 
the  shareholders  in  person  or  by  proxy,  representing  two- 
thirds  in  value  of  the  subscribed  capital  stock  and  on  which 
no  call  is  in  default  and  unpaid  at  a  general  meeting  specially 
called  for  that  purpose."^ 

1 7.  The    head    office    of  the  Company  shall  be  at    said  Head  offi  e ; 
City  of  Kingston,  and  the  general  annual  meeting  of  the  share-  mee«ng*"°"*^ 
holders  of  the  Company  shall  be  held  in  such  place  in  the  said 

City  of  Kingston  on  such  days  and  at  such  hours  as  may  be 
directed  by  the  by-liws  of  the  Company  ;  and  public  notice 
thereof  shall  be  given  at  least  four  weeks  previously  in  The 
Ontario  Gazette,  and  once  a  week  in  one  newspaper  published 
in  the  said  City  of  Kingston  during  the  four  weeks  immediately 
precceding  the  week  in  which  such  meeting  is  to  take  place. 

18.  Special  general  meetings  of   the  shareholders  of  the  ^p«^'»^  <?en- 
Company  may  be  h-^ld  at  such  places  and  at  such  times  and  in   ^*  meeimprs. 
such  manner  and  for  such  purposes  as  may  be  provided  by 

the  by-laws  of  the  Company  upon  such  notice  as  is  provided 
in  the  last  preceding  section. 

19.  Every  holder  of  one  or  more  shares  of  the  said  capital  V..te«. 
stock  shall  at  any  general  nieeting   of   the   shareholders  be 
entitled  to  one  vote  for  every  share  so  held,  an<l  at  all  meet- 
ings of  the  Company  the  sliareliolders  thereof  may  vote  by  Proxies, 
proxy,  and  the  proxy  may  be  appointed  in  s  .ch  manner  and 

by  such  means  as  the  by  laws  of  the  C'tmpany  may  provide ; 
but  no  person  shall  be  qualiKed  to  be  so  appointed  who  is  not 
himself  a  shareholder  of  the  Company. 
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Negotiable 
instruments. 


20.  At  all  meetings  of  the  shareholders  of  the  Company 
the  stock  held  by  such  corporations  as  may  be  legally  entitled 
to  invest  in  the  stock  of  the  Company  may  be  represented  by 
such  persons  as  they  shall  respectively  have  appointed  in  that 
behalf  by  resolution  under  the  seal  of  the  corporation,  and 
such  persons  shall  at  such  meetings  be'  entitled  equally  with 
the  other  shareholders  to  vote  by  proxy;  and  no  shareholder 
shall  be  entitled  to  vote  on  any  matter  whatever  unless  all 
calls  due  on  the  stock  held  by  such  shareholder  shall  have 
been  paid  up  at  least  one  week  before  the  day  appointed 
for  such  meeting. 

21.  Any  meeting  of  the  provisional  or  elected  directors  of 
the  Company  regularly  summoned  at  which  at  least  a  majority 
are  present,  shall  be  competent  and  entitled  to  exercise  and 
use  all  and  every  of  the  powers  hereby  vested  in  the  said 
directors ;  and  the  said  board  may  employ  and  pay  one  of  their 
number  as  managing  director. 

22.  The  directors  of  the  Company  shall  have  power  to 
issue  bonds  of  the  Company  for  the  purpose  of  raising  money 
for  prosecuting  the  said  undertaking,  but  the  whole  amount 
of  the  issue  of  such  bonds  shall  not  exceed  in  all  the  sum  of 
$10,000  for  each  mile  of  the  said  railway,  and  the  provisions  of 
sub-sections  19,  20,  21,  22  and  23  of  section  9,  of  The 
Railway  Act  of  Ontario  shall  apply  to  all  such  bonds  and  the 
issue  thereof,  and  such  bonds  shall  be  issued  subject  and 
according  to,  and  in  conformity  with  the  provisions  of  the  said 
sub-sections. 

23.  The  Company  shall  have  power  and  authority  to 
become  j  arties  to  promissory  notes  and  bills  of  exchange  for 
sums  not  less  than  $100,  and  any  such  promissory  note  or  bill 
of  exchange  made,  accepted  or  endorsed  by  the  president  or 
vice-president  of  the  Company,  and  countersigned  by  the 
secretary  of  the  Company,  and  under  the  authority  of  a 
quorum  of  the  directors,  shall  be  binding  on  the  Company ;  and 
every  such  promissory  note  or  bill  of  exchange  shall  be  pre- 

f^ing  or" hir- '^^"'^^^  ^^  have  been  made  with  proper  authority  until  the 
iai^  rolling  contrary  be  shown  ;  and  in  no  case  shall  it  be  necessary  to  have 
stock,  ^YiQ  seal  of  the  Company  affixed  to  such  promissory  note  or 

bill  of  exchange,  nor  shall  the  president,  vice-president  or  the 
secretary  be  individually  responsible  for  the  same  unless  the 
said  promissory  notes  or  bills  of  exchange  have  been  issued 
without  tlie  sanction  and  authority  of  the  directors  as  herein 
provided  and  enacted  ;  provided  however,  that  nothing  in  this 
section  shall  be  con.strued  to  authorize  the  Company  to  issue 
any  promissory  note  or  bill  of  exchange  payable  to  bearer  or 
intended  to  be  circulated  as  money,  or  as  the  notes  or  bills  of 
a  bank. 


Proviso. 


Mortgage  of 
bonds. 


Agreements 
with  other 


Telegraph  and 

telephone 

lines. 


24.  The  Company  may  from  time  to  time,  for  advances  of 
money  to  be  made   thereon,  mortgage  or  pledge  any  bonds 


which  they  may  be  enabled  under  the  powers  of  this  Act  to 
issue  for  the  construction  of  the  said  railway. 

35.  It  shall  be  lawful  for  the  directors  of  the  Company  to  Ag-eementa 
enter  into  an  agreement  or  agreements  with  any  otln  r  com-  companies  for 
pany  or  companies,  if  lawfully  authorized  to  enter  into  such  iHasmar  or  hir. 
agreements,  or  with  any  person  or  persons,  for  leasing,  hiiing,  g"^ck 

or  use  of  any  locomotives,  carriages,  rolling  stock  and  other 
movable  })roperty  from  such  companies  or  persons  for  such 
time  or  times  and  on  such  terms  as  may  be  agreed  on  ;  and  also 
to  enter  into  agreements  with  any  railway  company  or  com- 
panies, if  so  lawfully  authorized,  for  the  use  by  one  or  more  of 
such  contracting  companies  of  the  locomotives,  carriages,  roll- 
ing stock  and  other  movable  property  of  the  other  or  others  of 
thfin  on  such  terms  as  to  compens'ition  and  otiierwise  as  may 
be  agreed  upon. 

36.  The  Company  may  also  construct  an  electric  telegragh  Telegraph 'and 
and  a  telephone  line  in  connection  with  their  railway  ;  and,  for  ^^^^  ^°® 
the  puvpo>;e  of  constructing,  working  and  protecting  the  said 
telepriph  and  teh'phone  line,  the  powers  confined  upon  tele- 
graph com.panies  by  The  Act  rexpecting  Tilegraph  G<mipanies 

being  Chapter  192,  of  the  Revised  Statutes  of  Ontirio,  1897 
are  hereby  conferred  upon  the  Company  ;  pi-ovided  that  no  Proviso, 
poles  shall  be  erected  in  the  construction  of  either  of  the  said 
lines  in  or  through  any  city  town,  or  incorp  u'ated  village 
without  the  consent  of  the  council  of  such  city,  town  or 
village  being  Hrst  obtained  by  the  Company  ;  provided  also, 
that  such  telegraph  nnd  telephone  lines  shall  bo  used  exclu- 
sively for  the  purpose  <  f  the  business  of  the  Company. 

37.  It  shall  be  lawful  for  the  corporati  m  of  aiiy  munici-  Councils  may 
pality  through  any  pirt  of  which  the  railwjiy  of  the  Company  taxatFon. '^"'" 
passes,  or  in  which  it  is  situate,   by  by-law  especially  passed 

for  that  purpose,  to  exempt  the  Company  and  its  property 
within  such  municipality,  either  in  the  whole  or  in  part  from 
municipal  assessment  or  taxation  or  to  agroe  to  a  ceriain  sum 
per  annum,  or  otherwise  in  gross,  by  way  of  comiiiutation  or 
coinposition  for  payment,  or  in  lieu  of  all  or  any  municipal 
rates  or  ass'ssments  to  be  imposed  by  such  municipal  corpor- 
ation, and  for  such  term  of  years  as  such  municipal  corpora- 
tion may  deem  expedient,  not  exceeding  twenty  one  years; 
and  no  such  by-law  shall  be  repealed  unless  in  conforuuty 
with  a  condition  contdncd  therein. 

38.  Any  municipality  through  which  the  said  railway  may  Gift  of  lands 
pass  or  is  situate  is  empowered  to  grant,  by  way  of  gift  to  the 
Company,  any  lands  belonging  to  such  municipality,  or  over 

which  it  may  have  control,  which  may  be  required  for  right 
of  way,  station  grounds  or  other  purposes  connected  with  the 
running  or  traffic  of  the  said  railway;  and  the  said  railway 
Company  shall  have  power  to  accept  gifts  of  land  from  any 
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Government,  or  any  person  or  body  corporate  or  politic,  and 
shall  have  power  to  sell  or  otherwise  dispose  of  the  same  for 
the  benefit  of  the  Company. 

39.  Whenever  it  shall  be  necessary,  for  the  purpose  of  pro- 
curing sufficient  lands  for  statioPiS  or  gravel  pits,  or  for  con- 
structing, maintaining  and  using  the  said  railway,  and  in  case, 
by  purchasing  the  whole  or  any  lot  or  parcel  of  land  over 
which  the  railway  is  to  run,  the  Company  can  obtain  the  same 
at  a  more  reasonable  price  or  to  greater  advantage  than  by 
purchasing  the  railway  line  only,  the  Company  may  purchase, 
hold,  use  and  enjoy  such  lands,  and  also  the  right  of  way 
thereto  if  the  same  be  separated  from  their  railway,  and  may 
sell  and  convey  the  same, or  any  part  thereof  from  time  to  time 
as  they  may  deem  expedient;  but  (he  compulsory  clauses  of 
The  l.ailway  Act  of  Ontario  shall  not  apply  to  this  section. 

30.  When  stone,  gravel,  earth  or  sand  is  or  are  required  for 
the  construction  or  maintenance  of  the  said  railway  or.  any 
part  thereof,  the  Company  may,  in  case  they  cannot  agree 
with  the  owner  of  the  lands  on  which  the  same  are  situate  for 
the  purchase  thereof,  cause  an  Ontario  Land  Surveyor  to  make 
a  map  and  description  of  the  property  so  required,  and  they 
shall  serve  a  copy  thereof,  with  their  notice  of  arbitration,  as 
in  case  of  acquiring  the  roadway,  and  the  notice  of  arbitra- 
tion, the  award  and  the  tender  of  compensation,  shall  have  the 
same  effect  as  in  case  of  arbitration  for  the  roadway ;  and  all 
the  provisions  of  The  Railway  Act  of  Ontario,  and  of  this  Act, 
as  to  the  service  of  the  said  notice,  ai-bitration,  con»pensation, 
deeds,  payment  of  money  into  Court,  the  right  to  sell,  the  right 
to  convey;  and  the  parties  from  whom  land  may  be  taken  or 
who  may  sell,  shall  apply  to  the  subject  matter  of  this  section, 
as  to  the  obtaining  materials  as  afoi  esaid  ;  and  such  proceed- 
ings may  be  had  by  the  Company  either  for  the  trighi  to  the 
fee  simple  in  the  land  from  which  said  materials  shall  be 
taken,  or  for  the  right  to  take  material  for  any  time  they 
shall  think  necessary ;  the  notice  of  arbitration,  in  case  arbi- 
tration is  resorted  to,  to  state  the  interest  required. 

31. — (1).  When  said  gravel,  ston^',  earth  or  sand  shall  be 
taken  under  the  preceding  section  of  this  Act,  at  a  distance 
from  the  liiie  of  the  railway,  the  Company  may  lay  down  the 
nece-sary  sidings  and  tracks  over  any  lands  which  may 
intervene  between  the  railway  and  the  lands  on  which  said 
materials  shall  be  found,  whatever  the  distance  may  be,  and 
all  the  provisions  of  Thd  Railway  Act  of  Ontario,  and  of  this 
Act,  except  such  as  relate  to  tiling  plans  and  publications  of 
notices  shall  apply  and  may  be  used  and  exercised  to  obtain 
the  right  of  way  from  the  railway  to  the  land  on  which  the 
materials  are  situated  ;  s^nd  such  right  may  be  so  acquired  for 
a  terra  of  years  or  permanently,  as  the  Company  may  think 
proper ;  and  the  powers  in  this  and  the  preceding  section  may 
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at  all  times  be  exercised  and  used  in  all  respects  after  the 
railwfxy  is  constructed  for  the  purpose  of  repairing  and  main- 
taining the  said  railway. 

(2)  When  estimating  the  damages  for  the  taking  of  gravel,  Rev.  Stat., 
stone,  earth   err   sand,  sub-section  (9)  of  section   20  of    The  ®"  ^^" 
Railway  Act  of  Ontario  shall  not  apply. 

33.  The  Company  shall  have  full  power  to  purchase  land  Incidental 
for,   and    erect  warehouses,  elevators,  docks,  stations,  work- houses' dockp, 
shops  and  offices,  and  to  sell  and    convey  such  land  as   may  ^^'^^ 
be  found  superfluous  for  any  such  purpose ;  and  the  Company 
shall   liave   power   to  hold  as   part  of    the  property  of  the 
Company,  as  many  steam  or  other  vessels  as  the  directors  of 
the  Company  may  deem  requisite,  from  time  to  time,  to  facil- 
itate the  cariiage  of  passengers,  freight  and  other  traffic  in 
connection  with    the  railway,  on   Loughborough    Lake  and 
other  lakes  on  the  line  ot  the  said  railway. 

33.  The  Company  shall  have  the  right,  on  and  after  the  Snow  fences, 
first  day  of  November  in  each  year,  to  enter  into  and  upon 

any  lands  of  His  Majesty,  or  into  and  upon  any  lands  of  any 
corporation  or  persons  whatsoever,  lying  along  the  route  or 
line  of  said  railway,  and  to  erect  and  maintain  snow  fences 
thereon,  subject  to  the  payment  of  such  damages  (if  any),  as 
may  be  hereafter  established  in  the  manner  provided  by  law 
in  respect  of  such  railway,  to  have  been  actually  suffered ; 
provided  always  that  any  such  snow  fences  so  erected  shall 
be  removed  on  or  before  the  first  day  of  April  next  following. 

34.  The  Company  shall  have  i)Ower  to  agree  for  connec-  Agreements 
tions  and  making  running  arrangements  with  the  Kingston  and  ^^^^  °*'^^' 
Pembroke  Railway  Company  or  the  Canadian  Pacific  Railway 
Company,  if  lawfully  empowered  to  enter  into  such  agreements.. 

upon  terms  to  he  first  authorized  by  two-thirds  in  value  of  the 
shareholders  at  a  special  general  meeting  to  be  held  for  that 
purpose  ;  and  it  shall  also  be  lawful  for  the  Company  to  enter 
into  an  agreement  with  the  said  railway  companies,  if  lawfully 
authorized  to  enter  into  such  an  agreement,  for  the  sale  or 
leasing  or  hiring  of  the  whole  or  any  portion  of  the  railway 
herein  authorized,  or  the  use  thereof,  or  for  the  sale  or  leasing 
or  hiring  any  locomotives,  tenders,  plant  or  rolling  stock  or 
other  property  or  of  any  part  thereof  or  touching  any  service 
to  be  rendered  by  the  one  company  to  the  other  and  the  com- 
pensation therefor, if  the  arrangements  and  agreements  shall  be 
so  authorized  by  two- thirds  in  value  of  the  shareholders  voting 
in  person  or  by  proxy  at  a  special  general  meeting  to  be  called 
for  that  purpose,  and  every  such  agreement  shall  be  valid  and 
binding  according  to  the  terms  and  tenor  thereof,  and  the 
Company  purchasing,  leasing  or  entering  into  such  agreement 
for  using  the  said  railway,  may  and  is  hereby  authorized  to 
work  the  said  railway,  and  in  the  same  manner  as  if  ineorpor- 
2—84 


10 

ated  with  its  own  line ;  but  this  section  shall  -not  be  construed 
as  purporting  or  intending  to  confer  rights  or  powers  upon 
any  company  which  is  not  within  the  legislative  authority  of 
the  Province  of  Ontario. 


Transfer  of 
shares. 


*^35.  The  authority  and  power  conferred  on  the  company 
by  this  Act  to  enter  into  agreements  with  any  other 
railway  company  for  connections,  running  arrangements, 
sale,  lease  or  hiring  of  the  said  railway,  shall  be  subject 
to  such  terms,  conditions  and  regulations  as  m  ly  be  provided 
and  enacted  by  any  general  or  special  Act  or  Acts  which  may 
at  the  time  such  agreement  is  entered  into  be  in  force,  and  to 
such  terms,  conditions  and  regulations  general  or  special  as  the 
Lieutenant-Governor  in  Council  or  any  Special  Committee  of 
the  Executive  Council  of  Ontario  to  be  appointed  for  that 
purpose  may  from  time  to  time  order.-** 

36.  Shares  in  the  capital  stock  of  the  Company  may  be 
transferred  by  any  form  of  instrument  in  writing,  but  no 
transfer  shall  become  eftectual  unless  the  stock  or  scrip  certi- 
ficates issued  in  respect  of  shares  intended  to  be  transferred 
are  surrendered  to  the  Company,  or  the  surrender  thereof 
dispensed  with  by  the  Company. 

37.  The  Company  shall  have  power  to  collect  and  receive 
all  charges  subject  to  which  goods  or  commodities  may  come 
into  their  possession,  and  on  payment  of  such  back  charges, 
and  without  any  formal  transfer,  shall  have  the  same  lien  for 
the  amount  thereof  upon  such  goods  or  commodities  as  the 
person  to  whom  such  charges  were  originally  due,  and  shall 
be  subrogated  by  suih  payment  in  all  the  rights  and  remedies 
of  such  persons  for  such  charges.  « 

Rev.  Stat.  c.  3g  The  several  clauses  of  The  Railway  Act  of  Ontario  and 
What  sections  every  Act  in  amendment  thereof  shall  be  incorporated  with 
to  apply.  au(j  \)Q  deemed  to  be  part  of  this  Act,  and  shall  apply  to  the 
Company  and  to  the  railway  to  be  constructed  by  them,  ex- 
cept only  so  far  as  they  may  be  inconsistent  with  the  express 
enactments  hereof ;  and  the  expression  "  this  Act,"  when  used 
herein,  shall  be  understood  to  include  the  clauses  of  the  said 
Railway  Act  and  of  every  Act  in  amendment  thereof,  so  in- 
corporated with  this  Act. 


Power  to 
collect  back 
charges,  etc. 


39.  The  railway  shall  be  commenced   within  three  years 


Time  tor  com- 

and    ™^°       and  finally  completed  within  five  years  of  the  passing  of  this 
completion.       Act.  \ 


11 

SCHEDULE  A. 

{Section  6.) 

Know  all  men  by  these  presents  that  I  (or  we)  (insert  the  name  or  naines 
of  the  vendor  or  vendors)  in  consideration  of  dollars  paid  to  me  (or 

us)  by  The  Kingston  and  Frontenac  Railway  Company,  the  receipt 
whereof  is  hereby  acknowledged,  do  grant  and  convey  unto  the  said 
Company,  and  I  (or  we)  (insert  the  name  of  any  other  party  or  parties),  in 
consideration  of  dollars  paid  to  me  (w  us)  by  the  said  com- 

pany, the  receipt  whereof  is  hereby  acknowledged,  do  grant  and  release 
all  that  certain  parcel  (or  those  certain  parcels  as  the  case  may  be)  of 
land  (describe  the  land),  the  same  having  been  selected  and  laid  out  by  the 
said  Company  for  the  purposes  of  its  railway,  to  hold  with  the  appur- 
tenances unto  the  said  The  Kingston  and  Frontenac  Railway  Company, 
their  successors  and  assigns  forever  (here  insert  any  other  clauses,  covenants 
and  conditions  required),  and  I  (or  we),  the  wife  (or  wives),  of  the 
said  do  hereby  bar  my  (or  our)  dower  in 

the  said  lands. 

As  witness  my  (or  our)  hand  and  seal  (or  hands  and  seals)  this 

day  of  one  thousand  nine  hundred  and 

three. 

Signed,  Sealed  and  Delivered,      ^ 

In  the  presence  of  y 
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BILL. 


An  Act  respecting  the  Art  Museum  of  Toronto. 


WHEREAS  the  Art  Museum  of  Toronto,  hereinafter  called  Preamble, 
the  "Association,"  was  incorporated  under  the  pro- 
visions of  Chapter  211  of  the  Revised  Statutes  of  Ontario 
(1897),  intituled  "  An  Act  Respecting  Benevolent,  Provident 
5  and  other  Societies,"-  for  the  following  purposes,  viz. :  "  The 
cultivation  and  advancement  of  fine  and  applied  Arts  by 
means  of  the  establishment  and  maintenance  of  a  building  or 
buildings  devoted  to  and  used  for  and  in  connection  with 
such  Arts,  the  holding  of  exhibitions  therein,  the  use  thereof 

10  by  artists  and  others  for  art  purposes,  the  acquiring  of  works 
of  art  for  a  permanent  Gallery  or  Museum,  the  education 
and  training  of  those  desirous  of  applying  themselves  to  art 
studies,  and  generally,  by  any  lawful  means,  to  encourage, 
promote  and  further  Art  interests  in  the  Province  of  Ontario, 

15  and  for  these  purposes,  to  acquire  and  hold  land,  buy  or  erect 
buildings,  and  furnish,  equip  and  maintain  same;"  and 
whereas  the  said  Association  has  by  its  petition  represented 
that  the  purposes  for  which  it  was  incorporated  cannot  be 
properly  accomplished  or  carried  out  with  the  powers  which 

20  it  possesses  under  its  said   incorporation,  and  it  has  prayed 
that  its  said  incorporation  may  be  confirmed  and  amended  as 
hereinafter  enacted,  and  that  its  constitution  and  powers  may  . 
be  as  hereinafter  defined,  and  that  the  rights  and  powers 
hereinafter  mentioned  may  be  conferred  upon  it ;  and  where- 

25  as  it  is  expedient  to  grant  the  prayer  of  said  petition ; 

Therefore  His  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : 

1.  The  incorporation  of  the  said  Association  is  hereby  con-  j     ^    ration 
30  firmed,  and  it  is  hereby  declared  to  be  a  valid  and  subsisting  confirmed. 

corporation  under  Chapter  211  of  the  said  Revised  Statutes; 
but  wherever  the  provisions  of  this  Act  diflfer  from  the  pro- 
visions of  the  said  Chapter  211  or  of  the  Declaration  incor- 
porating the  said  Association  the  provisions  of  this  Act  shall, 
35  with  respect  to  the  said  Association,  govern. 

2.  In  connection  with  the  carrying  out  of  the  purposes  for  power  as  to 
which  it  is  incorporated  the  said    Association  may,  notwith-  holding  lands, 
standing  any  Act  or  law  respecting   mortmain  and  charitable 


uses,  acquire  and  take  by  purchase,  gift,  devise,  bequest  or 
otherwise,  and  may  continue  to  hold  lands  or  tenements  or 
interests  therein  and  personal  property,  and  may  execute  and 
carry  out  any  trusts  and  terms  upon  which  any  lands  or 
interests  therein  or  personal  property  may  be  devised,  be- 
queathed or  conveyed  to  it,  and  Sections  13  and  14  of  Chapter 
211  of  the  said  Revised  Statutes  shall  not  apply  to  said 
Association. 


Qualification 
of  members. 


By-laws 
regulating 
terms  of 
membership. 


3.  The  qualifications  and  terms  of  membership  in  the 
Association,  and  rights  of  voting  at  meetings  and  the  classes  10 
of  members  shall  be  such  as  may  from  time  to  time  be 
determined  by  by-law  passed  at  an  annual  meeting  of  the 
Association,  or  at  a  special  general  meeting  called  to  consider 
such  by-law,  and  members  may  vote  in  person  or  by  proxy. 

4.  The  Provisional  Council  named  in  the  Declaration  of  15 
Incorporation  of  the  said  Association  may,  prior  to  the  first 
annual  meeting  of  the  members  held  after  the  passing  of  this 
Act,  pass  by-laws  defining  said  qualifications,  terms  and  rights 
and  classes,  but  unless  such  by-law  be  confirmed  at  the  said 
annual  meeting  of  the  Association  the  same  shall  then  cease  20 
to  have  force. 


Oouncil. 


By-laws. 


Constitution 
of  oouncil. 


Officers. 


Meetings. 


5.  The  affairs  of  the  Association  shall  be  managed  by  a 
Council  of  not  less  than  ten  nor  more  than  twenty,  to  be  elected 
by  the  votes  of  the  members  in  annual  meeting,  provided 
always  that  any  member  of  the  Association  who  contributes  25 
a  sum  of  not  less  than  five  thousand  dollars  to  the  Associa- 
tion shall  be  ex -officio  a  member  of  the  council  for  life.  Ex- 
officio  members  shall  not  be  counted  in  the  number  of  the 
Council  fixed  by  the  by-laws.  The  Council  shall  from  time  to 
time  elect  one  of  their  members  to  be  President  of  the  Associ-  30 
ation;  one  or  more  Vice-Presidents  maybe  elected;  and  one  or 
more  Honorary  Presidents.  An  Honorary  President  need  not 
be  a  member  of  the  Council.  The  members  of  the  Council 
shall  continue  in  office  till  their  successors  are  duly  appointed. 

6.  The  Council  may  from  time  make  by-laws,  rules  and  35 
regulations,  not  contrary  to  law,  to  regulate, — 

(a)  The  number  (within  the  limits  aforesaid)  and  the 
qualifications  of  the  members  of  the  Council,  their 
terms  of  service,  times  and  manner  of  retirement. 

(6)  The  appointment,  functions,  duties  and  removal  of  all 
officers,  agents  and  servants  of  the  Association,  and 
their  remuneration. 

(c)  The  calling  of  general  meetings  of  the  Association, 
regular  and  special,  and  of  the  Council,  the  quorum, 
the  requirements  as  to  proxies,  and  the  procedure  45 
in  all  things  at  such  meetings. 


(d)  The  qualifications  and  terms  of  admission  of  associate  Associate 

members  who  shall  not  have  the  right  of  voting  membera. 
at  any  meeting  of  the  Association. 

(e)  Generally  the  conduct  and  management  in  all  respects  Business  of 
5  of  the  business  and  affairs  of  the  Association.  association. 

7.  By-laws,  rules  and  regulations  made  by  the  Council  may  Amendment 
be  repealed,  altered  and  amended  by  the    Association   at   an  or  repeal  of 
annual  meeting  or  at  a  special  meeting  called  for  the  purpose,  association 

8.  The  power  to  deal  with  any  matter  connected  with  the  Committee  of 
10  Association  or  its  objects  may  be  delegated  by  the  Council  to  council. 

a  committee,  which  may  be  composed  of  members  of  the  Coun- 
cil or  otherwise. 

9.  If  authorized  by  by-law  passed  by  the  Council  and  sane-  Borrowing 
tioned  by  two-thirds  of  the  votes  of  the  members  present  in  p°^®"- 

15  person  or  represented  by  proxy  at  an  annual  meeting  of  the 
Association,  or  at  a  special  meeting  called  to  consider  such  by- 
law, the  Council  may  borrow  money  upon  the  credit  of  the 
Association,  and  may  issue  bonds,  debentures  or  other  securi- 
ties of  the  Association,  and  may  pledge  or  sell  the   same   for 

20  such  sums  or  at  such  prices  as  may  be  deemed  expedient  or 
necessary,  and  may  hypothecate,  mortgage  or  pledge  all  or 
any  of  the  real  or  personal  property,  rights  or  powers  of  the 
Association  to  secure  any  bonds,  debentures  or  other  securities 
and  any  indebtedness  of  or  money  borrowed  for  the  purposes 

25  of  the  Association,  But  nothing  herein  contained  shall 
authorize  the  Association  to  alienate,  hypothecate,  mortgage 
or  pledge  any  real  or  personal  property,  given,  devised  or  be- 
queathed to  it  with  a  condition  annexed  to  such  gift  that  the 
same   shall   not   be   alienated,    hypothecated,   mortgaged   or 

30  pledged: 

10.  Until  the  election  of  the  Council,  the  powers  conferred  Provisional 
upon  the  Council  may  be  exercised  by  the  Provisional  Council  ""^""^^  • 
named  in  the  Declaration  of  Incorporation  of  the  Association ; 

and,  until  a  by-law  otherwise  provides,  five  members  shallcon- 
35  stitute  a  quorum  of  the  Provisional  Council  for  the  transaction 
of  business ;  and  a  meeting  of  the  Provisional  Council — to  be 
held  in  the  City  of  Toronto — may  be  called  by  any  three 
members  thereof  upon  two  days'  notice  of  the  time  and  place 
of  such  meetings  being  delivered  to  or  mailed  to  the  last 
40  known  address  of  each  surviving  member  of  the  said  Pro- 
visional Council. 

11.  A  meeting  of  the  members   of  the  A'^sociation  may  be  Meeting  may 
called  noth withstanding  that  the  number  of  such  members  meraWsTew" 
may  be  less  than  one  hundred.  than  lOO. 

45      13.  The  Association  may  from  time  to  time  enter  upon  the  Taking  lands. 


Rev.  Stat. 
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lands  of  any  person  or  corporation  and  survey  the  same  and 
set  out  and  ascertain  such  parts  thereof  as  it  thinks  necessary 
and  proper  for  the  carrying  out  of  the  purposes  for  which  it 
is  incorporated ;  and  may  make  plans  and  surveys  of  said 
lands  and  may  file  a  copy  of  said  plans  and  surveys  in  the  5 
office  of  the  Provincial  Secretary  and  may  call  upon  the 
owners  of  and  others  interested  in  the  said  lands  to  agree 
u[)on  the  compensation  to  be  paid  for  the  said  lands  and  dam- 
age, if  any,  sustained  by  them  resulting  from  the  execution 
by  the  Association  of  any  of  the  powers  granted  by  this  Act ;  10 
and  the  Association  shall  make  compensation,  to  the  owners 
of  or  others  interested  in  the  lands  so  entered  upon  and  taken 
for  the  said  lands  and  for  all  damage,  if  any,  as  aforesaid. 
If  the  Association  and  the  parties  interested  cannot  agree 
upon  such  compensation,  then  upon  the  application  of  the  15 
Association,  or  of  any  of  the  other  parties  interested,  to  the 
Chief  Justice  or  any  Judge  of  the  High  Court  of  Justice  for 
Ontario,  and  upon  such  notice  as  said  Chief  Justice  or  Judge 
may  think  proper,  the  said  Chief  Justice  or  other  Judge  shall 
appoint  an  arbitrator  to  fix  the  amount  of  such  compensation,  20 
and  his  award  shall  be  final,  and  the  provisions  of  The  Arhi- 


0. 


62.'      ■       tration  Act  shall  apply  to  such  arbitration. 


Payment  of  ^^-  The  Association  may  pay  the  compensation  awarded 

compensation  to  the  owners  and  others  interested  in  the  lands  so  taken, 
into  Couit.      upon  a  proper  conveyance  of  said  lands  being  made  to  the  25 
Association ;  or  the  said  compensation  may  be  paid  into  the 
High  Court  of  Justice  for  Ontario  ;  and  upon  payment  of  the 
compensation  into  Court,  the  lands  takenshall  thereupon  become 
vested  in  fee  simple  in  the  Association,  its  successors  and  assigns 
free  from  incumbrances ;  and  the  Association  may  forthwith  30 
take  possession  of  said  lands  ;  and  if  any  resistance  or  opposi- 
tion is  made  by  any  person  to  the  taking  of  said  possession, 
the  Chief  Justice  or  any  Judge  as  aforesaid  may,  on  the  appli- 
cation of  the  Association  and  on  such  notice  as  he  may  deem 
sufficient,  issue  his  warrant  to  the  Sheriff  of  the  District  or  35 
Count}'^  in  which  the  lands  lie,  to  put  the  Association  in  pos- 
session, and  to  put  down  such  resistance  or  opposition,  which 
the  said  Sheriff"  shall  accordingly  do. 

Oomoensation      ^^*  ^^^  Compensation  awarded  shall  stand  in  the  stead  of 
money  to         the  lands,  and  any  claim  to  or  incumbrance  upon  said  lands  40 
ofT**d°  ^'*°^  °^  ^°y  portion  thereof  shall,  as  against  the  Association,  be 
converted  into  a  claim  upon  the  compensation. 

Distribution  ^  ^-  "^^^  compensation  paid  into  Court  shall  be  paid  over  and 
of  compens-  distributed  to  and  among  the  owners  and  others  interested  in 
ation  money,  ^j^g  lands  in  such  amounts  and  in  such  priorities  as  the  Court  45 
may  order ;  and  for  the  purpose  of  ascertaining  those  interested 
and  the  amount  of  their  interest,  and  of  ordering  the  proper 
distribution  of  the  said  money,  the  said  Court  is  hereby  vested 
with  full  power  and  jurisdiction. 


16.  A  copy  o^'  any  award  made  under  the  foregoing  pro-  Filing  award 
visions  of  this  Act,  and  of  the  certificate  of  payment  of  com-  as  evidence  of 
pensation  into  Court,  and  of  the  plan  of  survey  of  the  lands  **'  ^' 

in  respect  of  which  the  compensation  has  been  awarded  shall 
5  be  filed  in  the  Registry  Office  of  the  County  or  District  in 
which  the  said  lands  lie. 

17.  Sections  13,14,15  and  18  of  The  Railway  Act  of^^^^^^^\^ 
Ontario  are  hereby  incorporated  into  and  enacted  as  part  of  14,  iBa'nd  I8 
this  Act  and  as  if  the  same  were  represented  herein  ;   and  *«  apply. 

10  wherever  the  word  "Company"  is  used  in  the  said  sections 
the  same  shall  mean  the  said  "  Association." 

18.  Section  21  of  Chapter  211  of  the  Revised  Statutes  of  Rev.  Stat. 
Ontario,  1897,  shall  not  apply  to  the  said  Association.  not  to  apply 
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No.  85.]       '  T)TT  T  [19^3 


BILL 


An  Act  respecting  the  Art  Museum  of  Toronto 


WH  EREAS  the  Art  Museum  of  Toronto,  hereinafter  called  Preamble, 
the  "Association,"  was  incorporated  under  the  pro- 
visions of  Chapter  211  of  the  Revised  Statutes  of  Ontario 
(1897),  intituled  An  Act  respecting  Benevolent,  Provident 
and  other  Societies,  for  the  following  purposes,  viz. :  "  The 
cultivation  and  advancement  of  fine  and  applied  Arts  by- 
means  of  the  establishment  and  maintenance  of  a  building  or 
buildings  devoted  to  and  used  for  and  in  connection  with 
such  Arts,  the  holding  of  exhibitions  therein,  the  use  thereof 
by  artists  and  others  for  art  purposes,  the  acquiring  of  works 
of  art  for  a  permanent  Gallery  or  Museum,  the  education 
and  training  of  those  desirous  of  applying  themselves  to  art 
studies,  and  generally,  by  any  lawful  means,  to  encourage, 
promote  and  further  Art  interests  in  the  Province  of  Ontario, 
and  for  these  purposes,  to  acquire  and  hold  land,  buy  or  erect 
buildings,  and  furnish,  equip  and  maintain  same;"  and 
whereas  the  said  Association  has  by  its  petition  represented 
that  the  purposes  for  which  it  was  incorporated  cannot  be 
properly  accomplished  or  carried  out  with  the  powers  which 
it  possesses  under  its  said  incorporation,  and  has  prayed 
that  its  said  incorporation  may  be  confirmed  and  amended  as 
hereinafter  enacted,  and  that  its  constitution  and  powers  may 
be  as  hereinafter  defined,  and  that  the  rights  and  powers 
hereinafter  mentioned  may  be  conferred  upon  it ;  and  where- 
as it  is  expedient  to  grant  the  prayer  of  said  petition ; 

Therefore  His  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : 

1.  The  incorporation  of  the  Art  Museum  of  Toronto  is  here-  incorporation 
by  confirmed,  and  the  same  is  hereby  declared  to  be  a  valid  and  confirmed 
subsisting  corporation  under  Chapter  211  of  the  said  Revised 
Statutes  ;  but  wherever  the  provisions  of  this  Act  diflfer  from 

the  provisions  of  the  said  Chapter  211  or  of  the  Declaration 
incorporating  the  said  Association  the  provisions  of  this  Act 
shall,  with  respect  to  the  said  Association,  govern. 

2.  In  connection  with  the  carrying  out  of  the  purposes  for  Power  as  to 
which  it  is  incorporated  the  said    Association  may,  notwith-    °   '°*^ 
standing  any  Act  or  law  respecting   mortmain  and  charitable 


uses,  acquire  and  take  by  purchase,  gift,  devise,  bequest  or 
otherwise,  and  may  continue  to  hold  lands  or  tenements  or 
interests  therein  and  personal  property,  and  may  execute  and 
carry  out  any  trusts  and  terms  upon  which  any  lands  or 
interests  therein  or  personal  property  may  be  devised,  be- 
queathed or  conveyed  to  it,  and  Sections  13  and  14  of  Chapter 
211  of  the  said  Revised  Statutes  shall  not  apply  to  the 
Association. 


Qualification 
of  members. 


By-laws 
regulating 
teims  of 
membership. 


Council. 


By-laws. 


Constitution 
of  council. 


Oifioers. 


Meetings. 


3.  The  qualifications  and  terms  of  membership  in  the 
Association,  and  rights  of  voting  at  meetings  and  the  classes 
of  members  shall  be  such  as  may  from  time  to  time  be 
determined  by  by-law  passed  at  an  annual  meeting  of  the 
Association,  or  at  a  special  general  meeting  called  to  consider 
such  by-law,  and  members  may  vote  in  person  or  by  proxy. 


in 


the  declaration  of 
prior  to    the   first 


4:.  The  Provisional  Council  named 
incorporation  of  the  Association  may, 
annual  meeting  of  the  members  held  after  the  passing  of  this 
Act,  pass  b^^-laws  defining  the  qualifications  and  terms  of 
TTiembership  and  the  rights  of  voting  and  classes  of  members 
but  unless  such  by-law  be  confirmed  at  the  said  annual 
meeting  of  the  Association  the  same  shall  then  cease  to  have 
force. 

5.  The  affairs  of  the  Association  shall  be  managed  by  a 
Council  of  not  less  than  ten  nor  more  than  twenty,  to  be  elected 
by  the  votes  of  the  members  in  annual  meeting;  provided 
always  that  any  member  of  the  Association  who  contributes 
a  sum  of  not  less  than  five  thousand  dollars  to  the  Associa- 
tion shall  be  ex-officio  a  member  of  the  council  for  life.  Ex- 
officio  members  shall  not  be  counted  in  the  number  of  the 
Council  fixed  by  the  by-laws.  The  Council  shall  from  time  to 
time  elect  one  of  their  members  to  be  President  of  the  Associ- 
ation; one  or  more  Vice-Presidents  maybe  elected;  and  one  or 
more  Honorary  Presidents.  An  Honorary  President  need  not 
be  a  member  of  the  Council.  The  members  of  the  Council 
shall  continue  in  office  till  their  successors  are  duly  appointed . 

6.  The  Council  may  from  time  make  by-laws,  rules  and 
regulations,  not  contrary  to  law,  to  regulate, — 

{a)  The  number  (within  the  limits  aforesaid)  and  the 
qualifications  of  the  members  of  the  Council,  their 
terms  of  service,  times  and  manner  of  retirement. 

(6)  The  appointment,  functions,  duties  and  removal  of  all 
officers,  agents  and  servants  of  the  Association,  and 
their  remuneration. 

(c)  The  calling  of  general  meetings  of  the  Association, 
regular  and  special,  and  of  the  Council,  the  quorum, 
the  requirements  as  to  proxies,  and  the  procedure 
in  all  things  at  such  meetings. 


3 

(d)  The  qualifications  and  terms  of  admission  of  associate  AsBociate 

members  who  shall  not  have  the  right  of  voting  naembere. 
at  any  meeting  of  the  Association. 

(e)  Generally  the  conduct  and  management  in  all  respects  Busness  of 

of  the  business  and  affairs  of  the  Association.  association. 

7.  By-laws,  rules  and  regulations  made  by  the  Council  may  Amendment 
be  repealed,  altered  and  amended  by  the    Association   at   an  or  repeal  of 
annual  meeting  or  at  a  special  meeting  called  for  the  purpose,  assoc^tion 

8.  The  power  to  deal  with  any  matter  connected  with  the  Committee  of 
Association  or  its  objects  may  be  delegated  by  the  Council  to  council. 

a  committee,  which  may  be  composed  of  members  of  the  Coun- 
cil or  otherwise. 

9.  If  authorized  by  by-law  passed  by  the  Council  and  sane-  Borrowing 
tioned  by  two-thirds  of  the  votes  of  the  members  present  in  p®^®"* 
person  or  represented  by  proxy  at  an  annual  meeting  of  the 
Association,  or  at  a  special  meeting  called  to  consider  such  by- 
law, the  Council  may  borrow  money  upon  the  credit  of  the 
Association,  and  may  issue  bonds,  debentures  or  other  securi- 
ties of  the  Association,  and  may  pledge  or  sell  the   same   for 

such  sums  or  at  such  prices  as  may  be  deemed  expedient  'or 
necessary,  and  may  hypothecate,  mortgage  or  pledge  all  or 
any  of  the  real  or  personal  property,  rights  or  powers  of  the 
Association  to  secure  any  bonds,  debentures  or  other  securities 
and  any  indebtedness  of  or  money  borrowed  for  the  purposes 
of  the  Association.  But  nothing  herein  contained  shall 
authorize  the  Association  to  alienate,  hypothecate,  mortgage 
or  pledge  any  real  or  personal  property,  given,  devised  or  be- 
queathed to  it  with  a  condition  annexed  to  such  gift  that  the 
same  shall  not  be  alienated,  hypothecated,  mortgaged  or 
pledged. 

10.  Until  the  election  of  the  Council,  the  powers  conferred  ProviBionai 
upon  the  Council  may  be  exercised  by  the  Provisional  Council  °°"°°^  • 
named  in  the  declaration  of  incorporation  of  the  Association ; 

and,  until  a  by-law  otherwise  provides,  five  members  shall  con- 
stitute a  quorum  of  the  Provisional  Council  for  the  transaction 
of  business ;  and  a  meeting  of  the  Provisional  Council — to  be 
held  in  the  City  of  Toronto — may  be  called  by  any  three 
members  thereof  upon  two  days'  notice  of  the  time  and  place 
of  such  meetings  being  delivered  to  or  mailed  to  the  last 
known  address  of  each  surviving  member  of  the  said  Pro- 
visional Council. 

11.  A  meeting  of  the  members   of  the  Association  may  be  ?^®®'A°€™^y 
called  nothwithstanding  that  the  number  of  such  members  members  Test" 
may  be  less  than  one  hundred.  .  than  lOO. 

12.  The  Association  may  from  time  to  time  enter  upon  the  Taking  lands. 


Rev.  Stat. 
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ands  of  any  person  or  corporation  and  survey  the  same  and 
set  out  and  ascertain  such  parts  thereof  as  it  thinks  necessary 
and  proper  for  the  carrying  out  of  the  purposes  for  which  it 
is  incorporated ;  and  may  make  plans  and  surveys  of  said 
lands  and  may  file  a  copy  of  said  plans  and  surveys  in  the 
office  of  the  Provincial  Secretary  and  may  call  upon  the 
owners  of  and  others  interested  in  the  said  lands  to  agree 
upon  the  compensation  to  be  paid  for  the  said  lands  and  dam- 
age, if  any,  sustained  by  them  resulting  from  the  execution 
by  the  Association  of  any  of  the  powers  granted  by  this  Act ; 
and  the  Association  shall  make  compensation,  to  the  owners 
of  or  others  interested  in  the  lands  so  entered  upon  and  taken 
for  the  said  lands  and  for  all  damage,  if  any,  as  aforesaid. 
If  the  Association  and  the  parties  interested  cannot  agree 
upon  such  compensation,  then  upon  the  application  of  the 
Association,  or  of  any  of  the  other  parties  interested,  to  the 
Chief  Justice  or  any  Judge  of  the  High  Court  of  Justice  for 
Ontario,  and  upon  such  notice  as  said  Chief  Justice  or  Judge 
may  think  proper,  the  said  Chief  Justice  or  other  Judge  shall 
appoint  an  arbitrator  to  fix  the  amount  of  such  compensation, 
and  his  award  shall  be  final,  and  the  provisions  of  Ihe  Arhi- 


0.  62.       '       tration  Act  shall  apply  to  such  arbitration. 


Payment  of  1 3.  The  Association  may  pay  the  compensation  awarded 

compensation  to  the  owners  and  others  interested  in  the  lands  so  taken, 
upon  a  proper  conveyance  of  said  lands  being  made  to  the 
•  Association ;  or  the  said  compensation  may  be  paid  into  the 
High  Court  of  Justice  for  Ontario  ;  and  upon  payment  of  the 
compensation  into  Court,  the  lands  taken  shall  thereupon  become 
vested  in  fee  simple  in  the  Association,  its  successors  and  assigns 
free  from  incumbrances ;  and  the  Association  may  forthwith 
take  possession  of  said  lands  ;  and  if  any  resistance  or  opposi- 
tion is  made  by  any  person  to  the  taking  of  said  possession, 
the  Chief  Justice  or  any  Judge  as  aforesaid  may,  on  the  appli- 
cation of  the  Association  and  on  such  notice  as  hcimay  deem 
sufficient,  issue  his  warrant  to  the  Sheriff  of  the  District  or 
Countj'^  in  which  the  lands  lie,  to  put  the  Association  in  pos- 
session, and  to  put  down  such  resistance  or  opposition,  which 
the  said  Sheriff  shall  accordingly  do. 

Compensation      ^^-  "^^^  Compensation  awarded  shall  stand  in  the  stead  of 
money  to        the  lands,  and  any  claim  to  or  incumbrance  upon  said  lands 
onanda.  ^^^'^^  ^^  ^^Y  po^tion  thereof  shall,  as  against  the  Association,  be 
converted  into  a  claim  upon  the  compensation 

Distribution  ^  ^-  "^^^  Compensation  paid  into  Court  shall  be  paid  over  and 
of  compens-  distributed  to  and  among  the  owners  and  others  interested  in 
ation  money,  ^j^g  lands  in  such  amounts  and  in  such  priorities  as  the  Court 
may  order;  and  for  the  purpose  of  ascertaining  those  interested 
and  the  amount  of  their  interest,  and  of  ordering  the  proper 
distribution  of  the  said  money,  the  said  Court  is  hereby  vested 
with  full  power  and  jurisdiction. 


16.  A  copy  of  any  award  made  under  the  foregoing  pro-  Filing  awaid 
visions  of  this  Act,  and  of  the  certificate  of  payment  of  com-  aa  evidence  of 
pensation  into  Court,  and  of  the  plan  of  survey  of  the  lands 

in  respect  of  which  the  compensation  has  been  awarded  shall 
be  filed  in  the  Registry  Office  of  the  County  or  District  in 
which  the  said  lands  lie. 

17.  Sections  13,14,  15  and    18  of  The   Railway  Act  off'^^^^^^\^ 
Ontario  are  hereby  incorporated  into  and  enacted  as  part  of  li,  is'and  18 
this  Act  and  as  if  the  same  were  represented  herein  ;   and  *«  apply- 
wherever  the  word  "  Company "  is  used  in  the  said  sections 

the  same  shall  mean  the  "  Association." 

18.  Section  21  of  Chapter  211  of  the  Revised  Statutes  of  Rev.  Stat. 
Ontario,  1897,  shall  not  apply  to  the  Association.  nottoajppiy. 
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An  Act  respecting  the  International  Transit 
Company. 


WHEREAS  The  Sault  Sainte  Marie  Electric  Light  and  Preamble. 
Transit  Company  was  incorporated  by  Letters  Patent 
dated  22nd  May,  1888,  under  the  provisions  of  "An  Act  Re- 
specting Incorporation  of  Joint  Stock  Companies  by  Letters 
5  Patent "  being  Chapter  157  of  the  Revised  Statutes  of  Ontario 
1887  and  with  the  powers  contained  in  and  conferred  by 
Chapters  165  and  171  of  the  said  Revised  Statutes  of  Ontario 
(1887)  ;  and  whereas  by  Chapter  71  of  the  Acts  passed  by 
the  Legislature  of  the  Province  of  Ontario  in  the  first  year  of 

10  His  Majesty's  reign  the  said  Company  was  continued  as  a 
body  corporate  and  politic  under  the  name  of  The  Inter- 
national Transit  Company  ;  and  whereas  the  powers  of  the 
said  Company  were  extended  by  Supplementary  Letters 
Patent  under  the  Great   Seal   bearing  date  the  12th  day  of 

15  August,  1902  ;  and  whereas  the  said  Company  desires  to  have 
its  incorporation  by  Letters  Patent  and  the  powers  granted 
by  said  Supplementary  Letters  Patent  confirmed  and  to  have 
its  powers  increased  and  added  to  and  has  by  its  petition 
prayed  that  an  Act  may  be  passed  for  the  purposes  aforesaid ; 

20  and  whereas  it  is  expedient  to  grant  the  prayer  of  the  said 
petitioner ; 

Therefore  His  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

25      1 .  The  incorporation  of  The  Sault  Sa  inte  Marie  Electric  Light  incorporation 
and  Transit  Company,  now  The  International  Transit  Com-  confirmed, 
pany,  on  22nd  May,  1888,  by  Letters  Patent  set  out  in  Sche- 
dule A  to  this  Act,  and  the  powers  granted  to  said  Company 
by    Supplementary   Letters    Patent   dated    the   12th   day  of 

30  August,  1902,  set  out  in  Schedule  B  to  this  Act,  are  confirmed 
and  declared  to  be  legal  and  valid  and  the  said  Company  is 
declared  to  be  a  body  corporate  and  politic  duly  incorporated 
under  the  provisions  of  Chapters  157-167  and  171  Revised 
Statutes  of  Ontario  (1887J  with  the  rights,  powers  and  privi- 

35  leges  in  the  said  Letters  Patent  of  Incorporation  and  in  the 
said  Supplementary  Letters  Patent  mentioned. 


H.  The  said  Company  has,and  has  hf-  d  from  the  date  of  the 
said  Supplementary  Letters  Patent,  power  to  subscribe  for, 
take,hold  or  purchase  the  shares,  stock,  bonds  and  debentures 
or  other  securities  of  any  Company  heretofore  or  hereafter 
incorporated  having  for  its  object  or  any  of  its  objects  the  5 
promotion  of  any  of  the  objects  which  the  said  The  Inter- 
national Transit  Company  is  authorized  to  carry  out  or  any 
object  ancillary  thereto  or  connected  therewith,  and  the  said 
The  International  Transit  Company  may  advance  money  by 
way  of  mortgage  or  otherwise  thereon  and  may  sell,  assign,  10 
transfer  hypothecate  or  otherwise  dispose  of  such  shares, 
stock,   bonds,  debentures  or  other  securities. 

3.  The  said  Company  has,and  has  had  from  the  date  of  the 
said  Supplementary  Letters  Patent,  power  to  aid  by  guar- 
antee, endorsement,  advances  or  otherwise,  with  or  without  1 5 
security,  any  company  having  objects  wholly  or  in  part  simi- 
lar to  those  of  the  said  Company  or  having  for  its  objects  or 
any  of  its  objects  the  promotion  of  any  of  the  objects  which 
the  Company  is  authorized  to  carry  out  or  any  object  ancil- 
lary thereto  or  connected  therewith,  but  nothing  in  this  sec-  20 
tion  or  in  the  section  next  preceding  contained  shall  authorize 
the  said  Company  to  carry  on  the  general  business  of  a  loan 
Rev  Stat.  corporation  within  the  meaning  of  the  The  Loan  Gorpora- 
c.  205.      '      tions   Act   and   the   said  Act   shall   not   apply   to   the    said 

Company.  25 


SCHEDULE  A. 

[L.S.]  A.  Campbell, 

Lieutenant-Governor.    ♦ 

PROVINCE  OF  ONTARIO. 

Victoria,  by  the  Grace  of  God,  of  the  United  Kingdom  of  Great  Britain 
and  Ireland,  Qdbbn,  Defender  of  the  Faith,  «fec.,  &c.,  &c.  To  all  to 
whom  these  Presents  shall  come, — Greeting  : 


Arthur  S.  Hardy, 
Attorney-General,  pro 
tempore  under  R.S.O 
Cap.  13,  Sec.  3. 


Whereas  by  the  Statute  of  the  l^islature 
of  Our  Province  of  Ontario,  entitled"  An  Act 
respecting  the  Incorporation  of  Joint  Stock 
Companies  by  Letters  Patent,"  it  is  provided 
that  the  Lieutenant-Governor  of  Our  said 
I^Province-in-Council  may,  by  Letters  Patent, 
under  the  Great  Seal  of  Our  said  Province,  grant  a  Charter  to  any  num- 
ber of  persons,  not  less  than  five,  who  shall  petition  therefor,  constitu- 
ting such  persons,  and  others  who  may  become  shareholders  in  the  Com- 
pany thereby  created,  a  body  corporate  and  politic,  for  any  purposes  or 
objects  to  which  the  legislative  authority  of  the  said  Legislature  extends, 
except  the  construction  and  working  of  Railways,  and  the  business  of 
Insurance  other  than  provided  by  Section  4  of  The  Ontario  Tnsuraiice 
Act,  being  Chapter  167  of  The  Revised  Statutes  of  Ontario,  1887. 

And  whereas  by  Petition  addressed  to  Our  Lieutenant-Governor  of 
~Ontario-in-Council  Joseph  Wilson,  Collector  of  Customs;  William  Henry 
Pluromer,  Merchant;  Joseph  Cozens,  Provincial  Land  Surveyor;  William 


Brown,  Agent,  and  Henry  Coulthard  Hamilton,  Barrister-at-law,  all  of 
the  Town  of  Sault  Sainte  Marie,  in  the  District  of  Algoma  and  Province 
of  Ontario,  have  prayed  that  a  Charter  may  be  granted  to  them  constitu- 
ting them  and  such  other  persons  as  are  or  may  become  shareholders  in 
the  proposed  Company, a  body  corporate  and  politic  for  the  purposes  and 
objects  following,  that  is  to  say  : — The  acquiring  by  lease,  purchase  or 
otherwise,  of  land,  land  covered  with  water,  buildings,  steam  power, 
water  power,  motors,  engines  dynamos,  and  all  necessary  plant  and 
material  for  the  construction,  maintenance,  completion  and  operation  of 
wor'os  for  the  production,  sale  and  distribution  of  electricity  for  purposes 
of  light,  heat  and  power,  and  for  the  conduction  of  the  same  by  any 
means,  through,  under  and  along  all  the  streets,  highways  and  public 
places  ill  the  said  Town  of  Sault  Sainte  Marie  for  the  purpose  of  lighting 
or  heating  said  Town  of  Sault  Sainte  Marie,  and  the  houses  and  buildings 
therein  by  means  of  electricity,  and  for  the  purpose  of  operating  a  street 
railway  through  and  over  one  or  moie  of  the  streets  of  the  said  Town  of 
Sault  Sainto  Marie  by  means  of  electricity,  and  for  the  acquiring  by 
lease,  purchase  or  otherwise,  and  for  the  manufacture  of  all  necessary 
plant  and  material  for  lighting  the  said  Town  of  Sault  Sainte  Marie  by 
means  of  electric  ty,  and  for  the  acquiring  by  lease,  purchase  or  otherwise 
and  the  manufacture  of  cars,  rails,  ties  and  all  necessary  plant  and 
material  for  the  maintenance  and  operation  of  an  Electric  Street  Railway 
for  the  carriage  of  passengers  and  freight  in  the  said  Town  of  Sault  Sainte 
Marie,  and  for  the  erection  of  all  necessary  workshops  and  buildings  for 
all  the  purposes  aforesaid,  and  for  the  acquiring  the  right  from  the  Cor- 
poration of  the  said  Town  of  Sault  Sainte  Marie  to  plant  posts  and  to 
conduct  wires  and  to  do  all  acts  and  things  necessary  for  the  purpose  of 
lighting  or  heating  the  said  Town  or  the  buildings  therein  by  means  of 
electricity  as  aforesaid,  and  for  the  acquiring  the  right  and  the  right  of 
way  from  the  Corporation  from  the  said  Town  of  Sault  Sainte  Marie  over 
and  along  one  or  more  streets  in  the  said  Town,  to  lay  down  ties,  rails 
and  to  do  all  acts  and  things  necessary  for  the  purpose  of  constructing, 
completing  and  operating  the  said  railway  for  the  carriage  of  passengers 
and  freight,  and  for  the  right  to  carry  passengers  and  freight  over  and 
upon  said  railway,  and  for  the  purpose  of  exercising  any  or  all  the  rights, 
privileges  and  powers  given  or  conferred  by  the  Acts  of  the  Legislative 
Assembly  of  the  Province  of  Ontario  hereinafter  recited,  under  the  name 
of  "  The  Sault  Sainte  Marie  Electric  Light  and  Transit  Company." 

And  whereas  it  is  further  stated  by  the  said  Petition  that  the  amount 
of  the  stock  taken  by  each  of  the  applicants  is  as  follows  :  By  the  said 
Joseph  Wilson,  William  Henry  Plummer,  Joseph  Cozens,  William 
Brown  and  Henry  Coulthard  Hamilton,  each  the  sum  of  five  thousand 
dollars  upon  which  nothing  has  been  paid  in. 

And  whereas  it  has  been  proved  to  the  satisfaction  of  ( )ur  Lieutenant- 
Governor-in-Council  that  the  said  applicants  have  complied  with  all  the 
requirements  of  the  said  Act,  as  to  matters  preliminary  to  the  issue  of 
Letters  Patent,  and  that  a  notice  of  the  said  application  containing  the 
particulars  required  by  the  sixth  section  of  the  said  Act  has  been  duly 
given  in  T-lie  Ontario  Gazette,  in  accordance  with  the  provisions  of  the 
said  Act;  And  whereas  by  the  Revised  Statutes  of  our  said  Legislature 
of  Ontario  intituled  "  An  Act  refipecting  Companies  for  supplying  Steam 
and  Heating,  or  for  snpplyi7ig  Electricity  for  Light,  Heat  or  Power,"  it  is 
further  provided  that  any  five  or  more  persons  who  desire  to  form  a  com- 
pany for  supplying  steam,  hot  air  or  hot  water  for  power  and  for  heating 
purposes  or  for  supplying  electricity  for  the  purf  oses  of  light,  heat  or 
power  in  a  city,  town,  incorporated  village,  township,  or  other  munici- 
pality may  become  incorporated  under  the  said  Act  respecting  the 
Incorporation  of  Joint  Stock  Companies  by  Letters  Patent  and  that  all 
the  powers  and  provisions  contained  in  the  said  Revised  Statute  respect- 
ing Joint  Stock  Companies  shall,  so  far  as  applicable  and  consistent  with 
the  provisions  and  powers  contained  in  the  said  Revised  Statute  respect- 
ing companies  for  supplying  steam,  hot  air,  or  hot  water  or  fcr  supplying 
electricity  for  the  purposes  aforesaid,  apply  to  any  such  company;     And 


whereas  by  the  Revised  Statute  of  Our  Legislature  of  our  said  Province 
of  Ontario  intituled  '^  An  Act  to  authorize  the  Construction  of  Street  Rail- 
tvays,"  it  is  further  provided  that  our  said  Lieutenant-Governor  in 
Council  may  by  Letters  Patent  under  the  Great  Seal  grant  a  Charter, 
under  The  Ontario  Joint  Stock  Compatdes  Letters  Patent  Act  aforesaid 
incorporating  a  company  for  the  purpose  of  constructing  and  working 
a  street  railway,  or  lines  of  street  railway,  in  any  local  municipality  or 
in  two  or  more  adjoining  locil  municipalities. 

Now  know  ye  that  by  and  with  the  advice  of  Our  Executive  Council  of 
Our  Province  of  Ontario  and  under  the  authority  of  the  hereinbefore  in 
part  recited  Statute  and  of  any  other  power  or  authority  whatsoever  in 
Us  vested  in  this  behalf.  We  do  by  these  Our  Letters  Patent  constitute 
the  said  Joseph  Wilson,  William  Henry  Plummer,  Joseph  Cozens,  Wil- 
liam Brown  and  Henry  Coulthard  Hamilton  and  each  and  all  such  other 
person  or  persons  as  now  is,  or  are  or  shall  at  any  time  hereafter 
become  a  shareholder  or  shareholders  in  the  said  Company  under  the 
provisions  of  the  said  Act,  a  body  corporate  and  politic,  with  perpetual 
succession  and  a  Common  Seal,  by  the  name  of  The  Sault  Sainte  Marie 
Electric  Light  and  Transit  Company  and  capable  forthwith  of  exercising 
all  the  fumtions  of  an  incorporated  Company  for  the  purposes  'ind 
objects  aforesaid,  as  if  incorporated  by  a  special  Act  of  the  Legislature 
of  Ontario,  and,  by  their  corporate  name,  of  suing  and  being  sued, 
pleading  and  being  impleaded  in  all  Courts,  whether  of  Law  or  Equity, 
and  with  the  powers  in  the  said  Act  more  particularly  set  forth. 

And  We  direct  that  the  capital  stock  of  the  said  Company  be  One 
hundred  and  fifty  thousand  dollars  and  be  divided  into  Three  thousand 
shares  of  Fifty  dollars  each  ;  that  the  operations  of  the  said  Company  be 
carried  on  in  the  said  Town  of  Sault  Sainte  Marie  and  that  the  chief 
place  of  business  of  the  Company  be  at  the  said  Town  of  Sault  Sainte 
Marie  and  that  the  said  Joseph  Wilson,  William  Henry  Plummer, 
Joseph  Cozens,  William  Brown  and  Henry  Coulthard  Hamilton  be  the 
first  directors  of  the  said  Company. 

And  We  further  direct  that  no  parcel  of  lands  or  interest  therein  at 
any  time  acquired  by  the  said  Company  and  not  required  for  its  actual 
use  and  occupation,  or  not  held  by  way  of  security,  or  not  situate  within 
the  limits  or  wiihin  one  mile  of  the  limits  of  any  city  or  town  in  the  said 
Province,  shall  be  held  by  the  said  Company  or  by  any  trustee  on  their 
behalf  for  a  longer  period  than  seven  years  after  the  acquisition  thereof, 
but  shall  be  absolutely  sold  or  disposed  of,  so  that  the  Company  shall  no 
longer  retain  any  interest  therein  unless  by  way  of  security.  * 

And  We  further  direct  that  any  such  parcel  of  land  or  any  interest 
therein,  not  within  the  exceptions  hereinbefore  mentioned  which  shall 
be  held  by  the  said  Company  for  a  longer  period  than  seven  years,  with- 
out being  disposed  of,  shall  be  forfeited  to  Us  for  the  use  of  Our  said 
Province. 

And  We  further  direct  that  no  such  forfeiture  shall  take  eflfect  or  be 
enforced  until  the  expiration  of  at  least  six  calendar  months  after  notice 
in  writing  to  the  said  Company  of  the  intention  of  the  Government  to 
claim  such  forfeiture,  and  it  shall  be  the  duty  of  the  Company  to  give 
our  said  Lieutenant-Governor,  when  required,  a  full  and  correct  state- 
ment of  all  lands  at  the  date  of  such  statement  held  by  the  Company, 
or  in  trust  for  the  Company,  and  subject  to  this  Proviso. 

And  we  further  direct  that  the  said  Company  shall  be  subject  to  the 
provisions  of  said  Act,  being  chapter  157  of  the  Rev.sed  Statutes  of  On- 
tario, 1887,  intituled  "An  Act  respecting  the  Incorporation  of  Joint 
Stock  Companies  by  Letters  Patent,"  and  to  such  further  and  other  pro- 
visions as  the  Legislature  of  Ontario  may  hereafter  deem  expedient  in 
order  to  secure  the  due  management  of  its  afi'airs  and  the  protection  of 
its  shareholders  and  creditors. 

And  we  further  direct  that  the  Charter  of  the  said  Company  shall  be 
forfeited  by  non-user  during  three  consecutive  years  at  any  one  time,  or 


if  the  Company  does  not  go  into  actual  operation  within  three  years  after 
it  is  granted  ;  and  no  declaration  of  such  forfeiture  by  any  Act  of  the 
Legislature  shall  be  deemed  an  infringement  of  such  Charter. 

And  we  further  direct  that  the  Charter  (i  the  said  Company  may  at 
any  time  be  declared  to  be  forfeited  and  may  be  revoked  and  made  void 
by  Order  of  Our  Executive  Council  of  Our  Said  Province  of  Ontario  on 
sufficient  cause  being  shown  to  Us  in  that  behalf  and  that  such  forfeiture, 
revocation  and  making  void  may  be  upon  such  conditions  and  subject  to 
such  provisions  as  to  Us  may  seem  proper. 

In  Testimony  whereof  we  have  caused  these  Our  Letters  to  be  made 
Patent  and  the  Great  Seal  of  Our  Province  of  Ontario  to  be  hereunto 
affixed. 

Witness :  The  Honourable  Sir  Alexander  Campbell,  Knight  Commander 
of  Our  Most  Distinguished  Order  of  St.  Michael  and  St.  George,  Mem- 
ber of  Our  Privy  Council  for  Canada,  etc.,  etc.,  etc.,  Lieutenant-Gover- 
nor of  Our  said  Province  of  Ontario. 

At  Our  Government  House,  in  Our  City  of  Toronto,  in  Our  said  Prov- 
ince, this  twenty-second  day  of  May,  in  the  year  of  Our  Lord  one  thou- 
sand eight  hundred  and  eighty-eight  and  in  the  fifty  first  year  of  Our 
Reign. 

By  Command, 

Arthur  S.  Hardy, 

Secretary. 


SCHEDULE  B. 

[L.S.J  O.    Mow  AT. 

CANADA 

Province  of  Ontario 

Edward  the  Sevknth,  by  the  Grace  of  God  of  the  United  Kingdom  of 
Great  Britain  and  Ireland  King,  Defender  of  the  Faith  etc.,  etc.,  etc. 
To  all  whom  these  Presents  shall  come  : — Greeting. 

/     Whereas  The  Ontario  Companies  Act  enacts 
R.  Haroourt,  that  the  Lieutenant-Governor  of  Our  Province 

Attorney -General  projof  Ontario-in-Council   may  from  time  to  time 
tempore  under  R  S.O.  ]  direct  the  issue  of  Supplementary  Letters  Pat- 
Cap.  14,  Sec   3.  ent  to  a  Company  embracing  any  or  all  of  the 
^matters  in  the  said  Act  provided  and    extend- 
ing the  powers  of  the  Company  to  any  object  within  the  scope  of  the 
said  Act  which  the  Company  may  desire 

And  whereas  by  its  petition  in  that  behalf  The  International  Transit 
Company  has  prayed  Our  Lieutenant-Governor  in  Council  to  issue  Sup- 
plementary Letters  Patent  for  the  purpose  of  extending  its  powers 

And  whereas  it  has  been  made  to  appear  to  the  satisfaction  of  Our 
Lieutenant-Governor  in  Council  that  the  has  complied  with 

the  conditions  precedent  to  the  grant  of  the  desired  Supplementary  Let- 
ters Patent 

Now  therefore  know  ye  that  by  and  with  the  advice  of  the  Executive 
Council  of  Our  Province  of  Ontario  and  under  the  authority  of  the  herein- 
before in  part  recited  Statute  and  of  any  other  power  or  authority  whatso- 
ever in  Us  vested  in  this  behalf  We  do  hereby  by  these  Our  Royal  Supple- 
mentary Letters  Patent  extend  the  powers  of  The  International  Transit 
Company  so  as  to  enable  the  Company  (a)  To  acquire,  construct,  own, 
maintain,  charter  and  navigate  steam  and  other  vessels  (b)  From  time  to 


6 

time  to  subscribe  for,  take  hold  or  purchase  the  shares,  stock,  bonds  and 
debentures  or  other  securities  of  any  Company  having  objects  wholly  or 
in  part  similar  to  those  of  the  said  Company  or  having  for  its  objects  or 
any  of  its  objects  the  promotion  of  any  of  the  objects  which  the  said 
Company  is  authorized  to  carry  out  or  any  object  ancillary  thereto  or 
connected  therewith  and  to  sell,  assign,  transfer,  hypothecate  or  other- 
wise dispose  of  such  shares,  stock,  bonds,  debentures  or  other  securities 
(c)  To  aid  by  guarantee,  endorsement,  advances  or  otherwise  with  or 
without  sefcurity,  any  company  having  objects  wholly  or  in  part  similar 
to  those  of  the  said  Company  or  having  for  its  objects  or  any  of  its  ob- 
jects the  promotion  of  any  of  the  objects  which  the  said  Company  is 
authorized  to  carry  out  or  any  object  ancillary  thereto  or  connected 
therewith  and  (d)  To  hold  its  meetings  without  the  Province  of  Ontario — 

In  testimony  whereof  We  have  caused  these  Our  Letters  to  be  made 
Patentand  the  Great  Seal  of  Our  Province  of  Ontario  to  behereuntoaflSxed. 

Witness  :  The  Honourable  Sir  Oliver  Mowat,  Knight  Grand  Cross  of 
Our  Most  Distinguished  Order  of  Saint  Michael  and  Saint  George, 
Member  of  our  Privy  Council  for  Canada  and  Lieutenant-Governor  of 
Our  Province  of  Ontario. 

At  Our  Government  House  in  Our  City  of  Toronto  in  Our  said  Pro- 
vince this  twelfth  day  of  August  in  the  year  of  Our  Lord  one  thousand 
nine  hundred  arid  two  and  in  the  Second  year  of  Our  Reign. 

By  Command 

J.  R.  Stratton, 

Provincial  Secretary. 
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No,  86.]  BILL.  ^^^^^' 


An  Act  respecting  the  International  Transit 
Company. 


WHEREAS  The  Sault  Sainte  Marie  Electric  Light  and  Preamble. 
Transit  Company  was  incorporated  by  Letters  Patent 
dated  22nd  May,  1888,  under  the  provisions  of  "An  Act  Re- 
specting Incorporation  of  Joint  Stock  Companies  by  Letters 
Patent,"  being  Chapter  157  of  the  Revised  Statutes  of  Ontario 
1887,  and  with  the  powers  contained  in  and  conferred  by 
Chapters  165  and  171  of  the  said  Revised  Statutes  of  Ontario 
1887;  and  whereas  by  Chapter  71  of  the  Acts  passed  in  the  first 
year  of  His  Maje>ty's  reign  the  said  Company  was  continued 
as  a  body  corporate  and  politic  under  the  name  of  The  Inter- 
national Transit  Company  ;  and  whereas  the  powers  of  the 
said  Company  were  extended  by  Supplementary  Letters 
Patent  under  the  Great  Seal  bearing  date  the  12th  day  of 
August,  1902  ;  and  whereas  the  said  Company  desires  to  have 
its  incorporation  by  Letters  Patent  and  the  powers  granted 
by  said  Supplementary  Letters  Patent  confirmed  and  to  have 
its  powers  increased  and  added  to  and  has  by  its  petition 
prayed  that  an  Act  may  he  passed  for  the  purposes  aforesaid ; 
and  whereas  it  is  expedient  to  grant  the  prayer  of  the  said 
])etitioner; 

Therefore  His  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  The  incorporation  of  The  Sault  Sainte  Marie  Electric  Light  Incorporation 
and  Transit  Company,  now  The  International  Transit  Com-  ^^"ntTry 
pany,  on  22nd  May,  1888,  by  Letters  Patent  set  out  in  Sche-  LettersPatent 
dule  A  to  this  Act,  and  the  powers  granted  to  said  Company  confirmed. "^n 
by    Supplementary   Letters    Patent   dated   the   12th    day  of 
August,  1902,  set  out  in  Schedule  B  to  this  Act,  are  confirmed 
^^■and  the  said   Letters  Patent  of  incorporation  and  Supple- 
mentary Letters  Patent  are  declared    to  be   and    have    been 
from  the  respective  ■  dates  thereof^  legal  and   valid  ^^as   if 
the  provisions   therein   contained  had  been  set  out  in  Acts 
of  the    Legislature  of  Ontario"^^  and  the   said    Company   is 
declared  to  be  a  body  corpoiate  and  politic  duly  incorporated 
under  the  provisions  of  Chapters  157,  167  and   I7l  o/  the  Re- 
vised Statutes  of  Ontario  (1887^  with  the  rights,  powers  and 
privileges  in  the  said  Letters  Patent  of  Incorporation  and  in 
the  said  Supplementary  Letters  Patent  mentioned  and  set  out. 


Oompany  not  ^.  Nothing  in  ^^this  Act  or  in  the  said  Letters  Patent  or 
to  be  a  loan  Supplementary  Letters  Patent"^  contained  shall  authorize 
corpora  ion.  ^-^^  ^^.^  Company  to  carry  on  the  general  business  of  a  loan 
l^ev.  Stat.,  corporation  within  the  meaning  of  the  The  Loan  Corpora- 
tions Act  and  the  said  Act  shall  not  apply  to  the  said 
Company. 


SCHEDULE  A. 

[L.S.]  A.  Campbell, 

Lieutenant-Govern  or. 

PROVINCE  OF  ONTARIO. 

Victoria,  by  the  Grace  of  God,  of  the  United  Kingdom  of  Great  Britain 
and  Ireland,  Queen,  Defender  of  the  Faith,  &c.,  &c.,  &c.  To  all  to 
whom  these  Presents  shall  come, — Greeting  : 

I  Whereas  by  the  Revised  Statute  of  the  Legis- 
lature of  Our  Province  of  Ontario,  entitled  "An 
Act  respecting  the  Incorporation  of  Joint  Stock 
Companies  by  Letters  Patent,"  it  is  provided 
that  the  Lieutenant-Governor  of  Our  said 
Province-in-Council  may,  by  Letters  Patent, 
under  the  Great  Seal  of  Our  said  Province,  grant  a  Charter  to  any  num- 
ber of  persons,  not  less  than  five,  who  shall  petition  therefor,  constitu- 
ting such  persons,  and  others  who  may  become  shareholders  in  the  Com- 
pany thereby  created,  a  body  corporate  and  politic,  for  any  purposes  or 
objects  to  which  the  legislative  authority  of  the  said  Legislature  extends, 
except  the  construction  and  working  of  Railways,  and  the"  business  of 
Insurance  other  than  provided  by  Section  4  of  The  Ontario  Insurance 
Act,  being  Chapter  167  of  The  Revised  Statutes  of  Ontario,  1887. 

And  whereas  by  Petition  addressed  to  Our  Lieutenant-Governor  of 
Ontario-in-Council  Joseph  Wilson,  Collector  of  Customs  ;*William  Henry 
Plummer,  Merchant;  Joseph  Cozens,  Provincial  Land  Surveyor;  William 
Brown,  Agent,  and  Henry  Coulthard  Hamilton,  Barrister-at-law,  all  of 
the  Town  of  Sault  Sainte  Marie,  in  the  District  of  Algoma  and  Province 
of  Ontario,  have  prayed  that  a  Charter  may  be  granted  to  them  constitu- 
ting them  and  such  other  persons  as  are  or  may  become  shareholders  in 
the  proposed  Company,a  body  corporate  and  politic  for  the  purposes  and 
objects  following,  that  is  to  say  : — The  acquiring  by  lease,  purchase  or 
otherwise,  of  land,  land  covered  with  water,  buildings,  steam  power, 
water  power,  motors,  engines,  dynamos,  and  all  necessary  plant  and 
material  for  the  construction,  maintenance,  completion  and  operation  of 
worls  for  the  production,  sale  and  distribution  of  electricity  for  purposes 
of  light,  heat  and  power,  and  for  the  conduction  of  the  same  by  any 
means,  through,  under  and  along  all  the  streets,  highways  and  public 
places  iu  the  said  Town  of  Sault  Sainte  Marie  for  the  purpose  of  lighting 
or  heating  said  Town  of  Sault  Sainte  Marie,  and  the  houses  and  buildings 
therein  by  means  of  electricity,  and  for  the  purpose  of  operating  a  street 
railway  through  and  over  one  or  moie  of  the  streets  of  the  said  Town  of 
Sault  Sainte  Marie  by  means  of  electricity,  and  for  the  acquiring  by 
lease,  purchase  or  otherwise,  and  for  the  manufacture  of  all  necessary 
plant  and  material  for  lighting  the  said  Town  of  .Sault  Sainte  Marie  by 
means  of  electricity,  and  for  tlie  acquiring  by  lease,  purchase  or  otherwise 
and  the  manufacture  of  cars,  rails,  ties  and  all  necessary  plant  and 
material  for  the  maintenance  and  operation  of  an  Electric  Street  Railway 
for  the  carriage  of  passengers  and  freight  in  the  said  Town  of  Sault  Sainte 
Marie,  and  for  the  erection  of  all  necessary  workshops  and  buildings  for 


all  the  purposes  aforesaid,  and  for  the  acquiring  the  right  from  the  Cor- 
poration of  the  said  Town  of  Sault  Sainte  Marie  to  plant  posts  and  to 
conduct  wires  and  to  do  all  acts  and  things  necessary  for  the  purpose  of 
lighting  or  heating  the  said  Town  or  the  buildings  therein  by  means  of 
electricity  as  aforesaid,  and  for  the  acquiring  the  right  and  the  right  of 
way  from  the  Corporation  of  the  said  Town  of  Sault  Sainte  Marie  over 
and  along  one  or  more  streets  in  the  said  Town,  to  lay  down  ties,  rails 
and  to  do  all  acts  and  things  necessary  for  the  purpose  of  constructing, 
completing  and  operating  the  said  railway  for  the  carriage  of  passengers 
and  freight,  and  for  the  right  to  carry  passengers  and  freight  over  and 
upon  said  railw  ay,  and  for  the  purpose  of  exercising  any  or  all  the  rights, 
privileges  and  powers  given  or  conferred  by  the  Acts  of  the  Legislative 
Assembly  of  the  Province  of  Ontario  hereinafter  recited,  under  the  name 
of  "  The  Sault  Sainte  Marie  Electric  Light  and  Transit  Company." 

And  whereas  it  is  further  stated  by  the  said  Petition  that  the  amount 
of  1  he  said  stock  taken  by  each  of  the  applicants  is  as  follows  :  By  the 
said  Joseph  Wilson,  William  Henry  Plummer,  Joseph  Cozens,  William 
Brown  and  Henry  Coulthard  Hamilton,  each  the  sum  of  five  thousand 
dollars  upon  which  nothing  has  been  paid  in. 

And  whereas  it  has  been  proved  to  the  satisfaction  of  Our  Lieutenant- 
Governor-in-Council  that  the  said  applicants  have  complied  with  all  the 
requirements  of  the  said  Act,  as  to  matters  preliminary  to  the  issue  of 
Letters  Patent,  and  that  a  notice  of  the  said  application  containing  the 
particulars  required  by  the  sixth  section  of  the  said  Act  has  been  duly 
given  in  T/ie  Ontario  Gazette,  in  accordance  with  the  provisions  of  the 
said  Act;  And  whereas  by  the  Revised  Statutes  of  our  said  Legislature 
of  Ontario  intituled  "  An  Act  respecting  Companies  for  supplying  Steam 
and  Heating,  or  for  supplying  Electricity  for  Light,  Heat  or  Power,"  it  is 
further  provided  that  any  five  or  more  persons  who  desire  to  form  a  com- 
pany for  supplying  steam,  hot  air  or  hot  water  for  power  and  for  heating 
purposes  or  for  supplying  electricity  for  the  pur|  oses  of  light,  heat  or 
power  in  a  city,  town,  incorporated  village,  township,  or  other  munici- 
pality may  become  incorporated  under  the  said  Act  respecting  the 
Incorporation  of  Joint  Stock  Companies  by  Letters  Patent  and  that  all 
the  powers  and  provisions  contained  in  the  said  Revised  Statute  respect- 
ing Joint  Stock  Companies  shall,  so  far  as  applicable  and  consistent  with 
the  pro/isions  and  powers  contained  in  the  said  Revised  Statute  respect- 
ing companies  for  supplying  steam,  hot  air,  or  hot  water  or  for  supplying 
electricity  for  the  purposes  aforesaid,  apply  to  any  such  company;  And 
whereas  by  the  Revised  Statute  of  the  Legislature  of  our  said  Province 
of  Ontario  intituled  *'■  An  Act  to  authorize  the  Construction  of  Street  Rail- 
ways,'" it  is  further  provided  that  our  said  Lieutenant-Governor  in 
Council  may  by  Letters  Patent  under  the  Great  Seal  grant  a  Charter, 
under  The  Ontario  Joint  Stock  Companies  Letters  Patent  Act  aforesaid 
incorporating  a  company  for  the  purpose  of  constructing  and  working 
a  street  railway,  or  lines  of  street  railway,  in  any  local  municipality  or 
in  two  or  more  adjoining  local  municipalities. 

Now  know  ye  that  by  and  with  the  advice  of  Our  Executive  Council  of 
Our  Province  of  Ontario  and  under  the  authority  of  the  hereinbefore  in 
part  recited  Statute  and  of  any  other  power  or  authority  whatsoever  in 
Ds  vested  in  this  behalf,  We  do  by  these  Our  Letters  Patent  constitute 
the  said  Joseph  Wilson,  William  Henry  Plummer,  Joseph  Cozens,  Wil- 
liam Brown  and  Henry  Coulthard  Hamilton  and  each  and  all  such  other 
person  or  persons  as  now  is,  or  are  or  shall  at  any  time  hereafter 
become  a  shareholder  or  shareholders  in  the  said  Company  under  the 
provisions  of  the  said  Act,  a  body  corporate  and  politic,  with  perpetual 
succession  and  a  Common  Seal,  by  the  name  of  The  Sault  Sainte  Marie 
Electric  Light  and  Transit  Company  and  capable  forthwith  of  exercising 
all  the  functions  of  an  incorporated  Company  for  the  purposes  and 
objects  aforesaid,  as  if  incorporated  by  a  special  Act  of  the  Legislature 
of  Ontario,  and,  by  their  corporate  name,  of  suing  and  being  sued, 
pleading  and  being  impleaded  in  all  Courts,  whether  of  Law  or  Equity, 
and  with  the  powers  in  the  said  Act  more  particularly  set  forth. 
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And  We  direct  that  the  capital  stock  of  the  said  Company  be  One 
hundred  and  fifty  thousand  dollars  and  be  divided  into  Three  thousand 
shares  of  Fifty  dollars  each  ;  that  the  operations  of  the  said  Company  be 
carried  on  in  the  said  Town  of  Sault  Sainte  Marie  and  that  the  chief 
place  of  businesij  of  the  Company  be  at  the  said  Town  of  Sault  Sainte 
Marie  and  that  the  said  Joseph  Wilson,  William  Henry  Plummer, 
Joseph  Cozens,  William  Brown  and  Henry  Coulthard  Hamilton  be  the 
first  directors  of  the  said  Company. 

And  We  further  direct  tljat  no  parcel  of  lands  or  interest  therein  at 
any  time  acquired  by  the  said  Company  and  not  re([uired  for  its  actual 
use  and  occupation,  or  not  hold  by  way  of  security,  or  not  situate  within 
the  limits  or  wi'hin  one  mile  of  the  limits  of  any  city  or  town  in  the  said 
Province,  shall  be  held  by  the  said  Company  or  by  any  trustee  on  their 
behalf  for  a  longer  period  than  seven  years  after  the  acquisition  thereof, 
but  shall  be  absolutely  sold  or  disposed  of,  so  that  the  Company  shall  no 
longer  retain  any  interest  therein  unless  by  way  of  security. 

And  We  further  direct  that  any  such  parcel  of  land  or  any  interest 
therein,  not  within  the  exceptions  hereinbefore  menticmed  which  shall 
be  held  by  the  said  Company  for  a  longer  period  than  seven  years,  with- 
out being  disposed  of,  shall  he  forfeited  to  Us  for  the  use  of  Our  said 
Province. 

And  We  further  direct  that  no  such  forfeiture  shall  take  effect  or  be 
enforced  until  the  expiration  of  at  least  six  calendar  months  after  notice 
in  writing  to  the  said  Company  of  the  intention  of  the  Government  to 
claim  such  forfeiture,  and  it  shall  be  the  duty,  of  the  Company  to  give 
our  said  Lieutenant-Governor,  when  required,  a  full  and  correct  state- 
ment of  all  lands  at  the  date  of  such  statement  held  by  the  Company, 
or  in  trust  for  the  Company,  and  subject  to  this  Proviso. 

And  we  further  direct  that  the  said  Company  shall  be  subject  to  the 
provisions  of  said  Act,  being  chapter  157  of  the  Revised  Statutes  of  On- 
tario, 1887,  intituled  "An  Act  respecting  the  Tncorporatiotu  of  Joint 
Stock  Companies  by  Letters  Patent,"  and  to  such  further  and  other  pro- 
visions as  the  Legislature  of  Ontario  may  hereafter  deem  expedient  in 
order  to  secure  the  due  management  of  its  affairs  and  the  protection  of 
its  shareholders  and  creditors. 

And  we  further  direct  that  the  Charter  of  the  said  Company  shall  be 
forfeited  by  non-user  during  three  consecutive  years  at  any  one  time,  or 
if  the  Company  does  not  go  into  actual  operation  within  t*hree  years  after 
it  is  granted  ;  and  no  declaration  of  such  forfeiture  by  any  Act  of  the 
Legislature  shall  be  deemed  an  infringement  of  such  Charter. 

And  we  further  direct  that  the  Charter  of  the  said  Company  may  at 
any  time  be  declared  to  be  forfeited  and  may  be  revoked  and  made  void 
by  Order  of  Our  Executive  Council  of  Our  Said  Province  of  Ontario  on 
sufficient  cause  being  shown  to  Us  in  that  behalf  and  that  such  forfeiture, 
revocation  and  making  void  may  be  upon  such  conditions  and  subject  to 
such  provisions  as  to  IJs  may  seem  proper. 

In  Testimony  whereof  we  have  caused  these  Our  Letters  to  be  made 
Patent  and  the  Great  Seal  of  Our  said  Province  of  Ontario  to  be  here- 
unto afiixed. 

Witness :  The  Honourable  Sir  Alexander  Campbell,  Knight  Commander 
of  Our  Most  Distinguished  Order  of  St  Michael  and  St.  George,  Mem- 
ber of  Our  Privy  Council  for  Canada,  etc.,  etc.,  etc.,  Lieutenant-Gover- 
nor of  Our  said  Province  of  Ontario. 

At  Our  Government  House,  in  Our  City  of  Toronto,  in  Our  said  Prov- 
ince, this  twenty-second  day  of  May,  in  the  year  of  Our  Lord  one  thou- 
sand eight  hundred  and  eighty-eight  and  in  the  fifty  first  year  of  Our 
Reign. 

By  Command, 

Arthur  S.  Hardy, 

Secretary. 


SCHEDULE  B. 

[L-S.J  O.    MowAT. 

CANADA 

Province  of  Ontario 

Edward  the  Seventh,  by  the  Grace  of  God  of  the  United  Kingdom  of 
Great  Britain  and  Ireland  and  of  the  British  Dominions  beyond  the 
seas.  King,  Defender  of  the  Faith,  Emperor  of  India.  To  all  whom 
these  Presents  shall  come  : — Greetino. 

/     Whereas  The  Ontario  Companies  Act  enacts 
R.  Harcourt,  that  the  Lieutenant-Governor  of  Our  Province 

Attorney-General  projof  Ontario-in-Council   may  from  time  to  time 
tempore  under  R  S.O.  j  direct  the  issue  of  Supplementary  Letters  Pat- 
Cap.  14,  Sec   3.  ent  to  a  Company  embracing  any  or  all  of  the 
^matters  in  the  said  Act  provided  and   extend- 
ing the  powers  of  the  Company  to  any  object  within  the  scope  of  the 
said  Act  which  the  Company  may  desire 

And  whereas  by  its  petition  in  that  behalf  The  International  Transit 
Company  has  prayed  Our  Lieutenant-Governor  in  Council  to  issue  Sup- 
plementary Letters  Patent  for  the  purpose  of  extending  its  powers 

And  whereas  it  has  been  made  to  appear  to  the  satisfaction  of  Our 
Lieutenant-Governor  in  Council  that  the  has  complied  with 

the  conditions  precedent  to  the  grant  of  the  desired  Supplementary  Let- 
ters Patent 

Now  therefore  know  ye  that  by  and  with  the  advice  of  the  Executive 
Council  of  Our  Province  of  Ontario  and  under  the  authority  of  the  herein- 
before in  part  recited  Statute  and  of  any  other  power  or  authority  whatso- 
ever in  Us  vested  in  this  behalf  We  do  hereby  by  these  Our  Royal  Supple- 
mentary Letters  Patent  extend  the  powers  of  The  International  Transit 
Company  so  as  to  enable  the  Company  (a)  To  acquire,  construct,  own, 
maintain,  charter  and  navigate  steam  and  other  vessels  (b)  From  time  to 
time  to  subscribe  for,  take  hold  or  purchase  the  shares,  stock,  bonds  and 
debentures  or  other  securities  of  any  Company  having  objects  wholly  or 
in  part  similar  to  those  of  the  said  Company  or  having  for  its  objects  or 
any  of  its  objects  the  promotion  of  any  of  the  objects  which  the  said 
Company  is  authorized  to  carry  out  ot-  any  object  ancillary  thereto  or 
connected  therewith  and  to  sell,  assign,  transfer,  hypothecate  or  other- 
wise dispose  of  such  shares,  stock,  bonds,  debentures  or  other  securities 
(c)  To  aid  by  guarantee,  endorsement,  advances  or  otherwise  with  or 
without  security,  any  company  having  objects  wholly  or  in  part  similar 
to  those  of  the  said  Company  or  having  for  its  objects  or  any  of  its  ob- 
jects the  promotion  of  any  of  the  objects  which  the  said  Company  is 
authorized  to  carry  out  or  any  object  ancillary  thereto  or  connected 
therewith  and  (d)  To  hold  its  meetings  without  the  Province  of  Ontario — 

In  testimony  whereof  We  have  caused  these  Our  Letters  to  be  made 
Patent  and  the  Great  Seal  of  OurProvinceof  Ontario  to  be  hereunto  affixed. 

Witness  :  The  Honourable  Sir  Oliver  Mowat,  Knight  Grand  Cross  of 
Our  Most  Distinguished  Order  of  Saint  Michael  and  Saint  George, 
Member  of  our  Privy  Council  for  Canada  and  Lieutenant-Governor  of 
Our  Province  of  Ontario. 

At  Our  Government  House  in  Our  City  of  Toronto  in  Our  said  Pro- 
vince this  twelfth  day  of  August  in  the  year  of  Our  Lord  one  thousand 
nine  hundred  and  two  and  in  the  Second  year  of  Our  Reign. 

By  Command 

J.  R.  Stratton, 

Provincial  Secretary. 
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An  Act  respecting  The  Lake  Superior  Power  Com- 
pany and  .certain  other  Companies. 


WHEREAS  The  Lake  Sup,erior  Power  Company  and  The  Preamble. 
Sault  Ste  Marie  Pulp  and  Paper  Company,  Tagona 
Water  and  Light  Company,  The  International  Transit  Com- 
pany, Limited,  The  Algoma  Steel  Company,  Limited,  The 
5  Algoma  Tube  Works,  Limited,  The  Algoma  Commercial  Com- 
pany, Limited,  and  the  Algoma  Dry  Dock  Company,  have  by 
petition  prayed  that  an  Act  may  be  passed  to  authorize  The 
Lake  Superior  Power  Company  to  purchase  the  stock,  pro- 
perty and   assets  and  to  assume  the  liabilities  of  any  one   or 

10  more  of  the  companies  hereinbefore  named  upon  such  terms  as 
may  be  agreed  upon  or  to  amalgamate  with  any  one  or  more 
of  such  companies  and  to  enable  The  Lake  Superior  Power 
Company,  or  any  company  formed  by  such  amalgamation,  to 
exercise  the  corporate   powers   of  any    company,   the   stock, 

15  property  and  assets  of  which  shall  be  so  purchased  or  which 
may  amalgamate  with  The  Lake  Superior  Power  Company  as 
aforesaid  ;  and  whereas  it  is  expedient  to  grant  the  prayer  of 
the  said  petition  ; 

Therefore  His  Majesty,  by  and  with  the   advice  and  con- 
20  sent  of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows:  — 

1.  (1)  Subject  to  the  provisions  hereinafter  contained  The  L^ke  Superior 
Lake  Superior   Power   Company   may   purchase   the   stock.  Power  Co., 
property,  assets  and  franchises  of  any  one  or  more  of   the  j"  purlfhase 

25  other  companies  named  in  the  preamble  to  this  Act  and  may  property, 
pay  therefor  in  cash  or  in  the  stock   or   bonds   of  The  Lake  ^*^gj  ^^^;^°^ 
Superior  Power  Company  and  such  last  mentioned   company  panies. 
or  companies  may  transfer,  assign  and  convey  to  the  said  The 
Lake  Superior  Power  Company  all  its  stock,  property,  assets 

30  and  franchises  upon  such  terms  as  may  be  agreed  upon. 

(2)  The  Directors  of  the  respective  Companies  proposing  to  Agreemeut 
enter  into  an  agreement  for  such  purchase  and  transfer  may  ^^  P""^"  *"® 
enter  into  a  joint  agreement,  to  be  executed  under  the  corpor- 
ate seal  of  such  of  the  said  companies  prescribing  the  terms 
35  and  conditions  upon  which  The  Lake  Superior  Power  Com- 
pany shall  acquire  the  stock,  property,  assets  and  franchises 
of  the  other  company  or  companies  and  the  mode  of  carrying 
such  purchase  into  effect. 


Agreement  to  (3)  The  agreement  shall  be  submitted  to  the  shareholders 
be  submitted  of  each  of  the  Said  companies  at  a  meeting  thereof  called  in 
holders.  accordance  with  the  by-law  and  held  specially   for  the   pur- 

pose of  taking  the  same  into  consideration. 


Approval  of 
agreement. 


Amalgama- 
tion with 
other  com- 
panies. 


Agreement 
for  amalga- 
mation. 


Submitting 
agreement  to 
shareholders. 


Approval  of 
agreement. 


(4)  At  such  meeting  of  the  shareholders   the   agreement  5 
shall  be  considered  and  a  vote  by  ballot  taken  for  the  adop- 
tion or  rejection  of  the  same  and  the  ballots  shall  be  cast 
either  in  person  or  by  proxy  and  if  two-thirds  of  the  votes  of 
all  the  shareholders  of  each  of  the  said  companies  are  for  the 
adoption  of  the  agreement  then  that  fact  shall  be   certified  10 
upon  the  agreement  by  the  secretaries  of  each  of  such  com- 
panies under  the  corporate  seal  thereof  and  the  secretary  of  The 
Lake  Superior  Power  Company  shall  forthwith  transmit  a  copy 
of  the  agreement  certified  to  be  a  true  copy  under   the   hand 
and  seal  of  a  Notary  Public  to  the  Department  of  the  Pro-  15 
vincial  Secretary  at  Toronto  to  be  filed  in  the  said  department 
and  after  the  filing   thereof  the   parties  to   such    agreement, 
their  directors,  oflBcers  and  agents  may  do  all  things  necessary 
and  lawful  to  carry  out  the  said  agreement. 

2.  (1)  The  Lake  Superior  Power  Company  and  any  one  or  20 
more  of  the  other  companies  mentioned  in  the  preamble  to 
this  Act  may  in  the  manner  hereinbefore  provided  unite, 
amalgamate  and  consolidate  their  stock,  property,  businesses 
and  franchises  and  may  enter  into  all  agreements  and  con- 
tracts therewith  necessary  to  such  union  and  amalgamation.      25 

(2)  The  directors  of  the  companies  proposing  to  so  amalga- 
mate or  consolidate  as  aforesaid  may  enter  into  a  joint  agree- 
ment, to  be  executed  under  the  corporate  seal  of  each  of  the 
said  companies,  for  the  amalgamation  and  consolidation  of 
the  said  companies  prescribing  the  terms  and  conditions  30 
thereof,  the  mode  of  carrying  the  same  into  eflfect,  the   name 

of  the  new  company,  the  number  of  directors  thereof,  and 
who  shall  be  the  first  directors  thereof  and  their  places  of 
residence,  the  number  of  shares  of  the  capital  stock,  the 
amount  of  par  value  of  each  share,  and  the  manner  of  con-  35 
verting  the  capital  stock  of  each  of  the  said  corporations  into 
that  of  the  new  corporations,  and  how,  and  when  the  direc- 
tors of  the  new  corporation  shall  be  elected,  with  such  other 
details  as  they  may  deem  necessary  to  perfect  the  new 
organization  and  the  consolidation  and  amalgamation  of  the  40 
said  companies  and  the  after  management  and  working 
thereof. 

(3)  The  agreement  shall  be  submitted  to  the  shareholders 
of  each  of  the  said  companies  at  a  meeting  called  in  accordance 
with  the  by-laws  and  held  separately  for  the  purpose  of  tak-  45 
ing  the  same  into  consideration. 

(4)  At  such  meetings  of  shareholders  the  agreement  shall  be 
considered,  and  a  vote  by  ballot  taken  for  the  adoption  or 
rejection  of  the  same  and  each  share  shall  entitle  the  holder 


thereof  to  one  vote,  and  the  ballots  shall  be  cast  in  person  or 
by  proxy  ;  and  if  two-thirds  of  the  votes  of  all  the  shareholders 
of  each  of  such  companies  are  for  the  adoption  of  the  agree- 
ment, then  that  fact  shall  be  certified  upon  the  agreement  by 
5  the  secretary  of  each  of  such  companies  under  the  corporate 
seal  thereof  and  if  the  agreement  is  so  adopted  at  the  respec- 
tive meetings  of  the  shareholders  of  each  of  the  said  com- 
panies, the  companies  by  their  joint  petition  may,  through  the 
Provincial  Secretary,  apply  to  the  Lieutenant-Governor  in 
10  Council  for  Letters  Patent  confirming  the  said  agreement. 

(5)  With  their  joint   petition,  the  companies  shall  deposit  Letters  patent 
with   the  Provincial  Secretary  an  original  of  the   agreement  am^igam^- 
and  shall   furnish  such  further  and  other  documents  and  evi-  tion. 
dence  in  this  behalf  as  the  Provincial  Secretary  shall  require 

15  and  the  Lieutenant-Governor  in  Council  may  by  Letters 
Patent  confirm  such  agreement  and  on  and  from  the  date  of 
the  Letters  Patent  confirming  the  said  agreement  and  from 
such  date  only  the  said  company  shall  be  deemed  to  be  taken 
to  be  amalgamated  and  consolidated  to  form  one  company  by 

20  the  name  in  the  said  agreement  and  Letters  Patent  provided, 
and  the  consolidated  company  shall  possess  all  the  properties, 
real,  personal  and  mixed,  assets,  business,  powers,  rights  and 
privileges  and  franchises  and  be  subject  to  all  the  liabilities, 
contracts,   disabilities  and  duties  of  each  of  the  companies  so 

25  consolidated  the  said  consolidated  company  may  exercise  and 
shall  have  all  the  powers,  rights,  privileges  and  franchises 
conferred  upon  each  of  the  companies  so  consolidated  by  Let- 
ters Patent  or  by  any  general  or  special  Act  or  by  municipal 
by-law  or  otherwise. 

30      3.  After  the  filing  of  the  agreement  for  purchase  under  ^^^  p^^" 
Section  i  of  this  Act  no  company,  party  to  such  agreement  panies  selling 
other  than  The  Lake  Superior  Power  Company,  shall  carry  °o*  to  carry 
on  business  or  exercise  any  of  the  powers  conferred  upon  such 
vendor   company  by  Letters   Patent,  or  by  any  general  or 

35  special  Act,  except  for  the  purpose  of  winding  up  or  adjust- 
ing the  aflfairs  of  the  Company,  and  the  distribution  or 
allotment  of  the  purchase  money  or  other  consideration  for 
the  sale  among  the  shareholders,  but  all  the  property,  assets, 
business,  rights,  powers,  privileges  and  franchises  owned  or 

40  controlled  by  any  such  vendor  company,  or  conferred  upon 
such  Company  by  Letters  Patent,  or  by  any  general  or  special 
Act  or  by  municipal  by-law  or  otherwise  shall  be  possessed  by 
and  may  be  carried  on,  exercised,  used,  enjoyed,  and  con- 
trolled by  The  Lake  Superior  Power  Company,  which  shall 

45  assume  and  be  subject  to  all  the  liabilities,  contracts,  dis- 
abilities, and  duties  of  every  such  vendor  company. 

4.  All  rights  of  creditors  to  obtain  payment  of  their  Rights  of 
claims  out  ot  the  property,  rights  and  assets  of  the  Company  creditors, 
liable  for  such  claims  and  all  liens  upon  the  property,  rights 


and  assets  of  each  of  the  companies  parties  to  such  purchase 
or  consolidation,  shall  be  unimpaired  by  any  such  purchase  or 
consolidation,  and  all  debts,  contracts,  liabilities  and  duties  of 
any  such  Company  shall  thenceforth  attach  in  the  case  of 
purchase  under  Section  1  of  this  Act  to  The  Lake  Superior 
Power  Company,  and  in  the  case  of  consolidation  under 
Section  2  of  this  Act  to  the  consolidated  Company,  and  may 
be  enforced  against  The  Lake  Superior  Power  Company  or 
the  consolidated  company,  as  the  case  may  be,  to  the  same 
extent  as  if  the  said  debts,  contracts,  liabilities  and  duties 
had  been  incurred,  entered  into  or  contracted  by  it. 


10 


Actions,  etc 
to  be 
continued. 
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Rev.  atat.,  c. 

138. 

Rev.  stat ,  c. 

136. 

Rev.  stat.,  c. 

148. 


5.  No  action  or  proceeding  by  or  against  any  such 
vendor  company,  or  by  or  against  any  of  the  companies  so 
consolidated,  shall  abate  or  be  affected  by  purchase  or  con- 
solidation under  this  Act,  but  for  all  the  purposes  of  such  15 
action  or  proceeding  such  company  may  be  deemed  still  to 
exist,  or  The  Lake  Superior  Power  Company  in  the  case  of 
the  purchase,  or  the  consolidated  company,  in  the  case  of  con- 
solidation, may  be  substituted  in  such  action  or  proceeding  in 
the  place  of  the  vendor  company  or  amalgamating  company,  20 
as  the  case  may  be. 

6.  For  the  purposes  of  The  Land  Titles  Act  or  of  regis- 
tration under  The  Registry  Act  or  of  The  Bills  of  Sale  and 
Chattel  Mortgage  Act  or  any  other  Act  of  the  Province,  it 
shall  be  sufficient  in  order  to  show  the  transmission  of  title  25 
from  any  of  the  companies  hereby  empowered  to  amalgamate 

if  any   instrument   affecting   lands,  or   interest   in  lands,  or 
personal  property,  or  interest  in  personal  property  included 
or  intended   to  be  included  in  the  amalgamation  aforesaid, 
recite  or  mention  the  title  of  this  Act  and  the  chapter  and  30 
statute  year  in  which  this  Act  was  passed.  ♦ 
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"""■''■^  BILL  ^''''- 


An  Act  respecting  The  Lake  Superior  Power  Com- 
pany and  certain  other  Companies. 


WHEREAS  The  Lake  Superior  Power  Company  and  The  Preamble. 
Sault  Ste  Marie  Pulp  and  Paper  Company,  Tagona 
Water  and  Light  Company,  The  International  Transit  Com- 
pany, Limited,  The  Algoma  Steel  Company,  Limited,  The 
Algoma  Tube  Works,  Limited,  The  Algoma  Commercial  Com- 
pany, Limited,  and  The  Algoma  Dry  l)ock  Company,  have  by 
petition  prayed  that  an  Act  may  be  passed  to  authorize  The 
Lake  Superior  Power  Company  to  purchase  the  stock,  pro- 
perty and  assets  and  to  assume  the  liabilities  of  any  one  or 
more  of  the  other  companies  hereinbefore  named  upon  such 
terms  as  may  be  agreed  upon, or  to  amalgamate  with  any  one  or 
more  of  such  companies  and  to  enable  The  Lake  Superior  Power 
Company,  or  any  company  formed  by  such  amalgamation,  to 
exercise  the  corporate  powers  of  any  company,  the  stock, 
property  and  assets  of  which  shall  be  so  purchased  or  which 
may  amalgamtite  with  The  Lake  Superior  Power  Company  as 
aforesaid  ;  and  whereas  it  is  expedient  to  grant  the  prayer  of 
the  said  petition ; 

Therefore  His  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 

1.  (1)  Subject  to  the  provisions  hereinafter  contained  The  Lake  Superior 
Lake  Superior   Power   Company   may   purchase   the   stock,  Power  Co., 
property,  assets  and  franchises  of  any  one  or  more  of   the  to  purchase 
other  companies  named  in  the  preamble  to  this  Act  and  may  property, 
pay  therefor  in  cash  or  in  the  stock   or   bonds   of  The  Lake  other  com- 
Superior  Power  Company  and  such  last  mentioned   company  panies. 
or  companies  may  transfer,  assign  and  convey  to  the  said  The 
Lake  Superior  Power  Company  all  their  stock,  property,  assets 
and  franchises  upon  such  terms  as  may  be  agreed  upon. 

(2)  The  directors  of  the  respective  companies  proposing  to  Agreement 
enter  into  an  agreement  for  such  purchase  and  transfer  may  ^^^  purchase, 
enter  into  a  joint  agreement,  to  be  executed  under  the  corpor- 
ate seal  of  the  said  companies,  prescribing  the  terms  and 
conditions  upon  which  The  Lake  Superior  Power  Com- 
pany shall  acquire  the  stock,  property,  assets  and  franchises 
of  the  other  company  or  companies,  and  the  mode  of  carrying 
such  purchase  into  effect. 


to  share 
holders. 


Approval  of 
agreement. 


Agreement  to      (3)  The  agreement  shall  be  submitted  to   the   shareholders 
be  ^submitted  of  each  o£  the  said  companies  at  a  meeting  thereof  called  in 
accordance  with   the   by-laws  of  such  companies   and  held 
specially  for  the  purpose  of  taking  the  same  into  consideration, 

(4)  At  such  meeting  of  shareholders  the  agreement  shall 
be  considered  and  a  vote  by  ballot  taken  for  the  adoption 
or  rejection  of  the  same  and  the  ballots  shall  be  cast  either 
in  person  or  by  proxy  and  if  two-thirds  of  the  votes  of 
all  the  shareholders  of  each  of  the  said  companies  are  for  the 
adoption  of  the  agreement  then  that  fact  shall  be  certified 
upon  the  agreement  by  the  secretaries  of  each  of  such  com- 
panif  s  under  the  corporate  seal  thereof,  and  the  secretary  of  The 
Lake  Superior  Power  Company  shall  forthwith  transmit  a  copy 
of  the  agreement  certified  to  be  a  true  copy  under  the  hand 
and  seal  of  a  Notary  Public  to  the  Department  of  the  Pro- 
vincial Secretary  at  Toronto  to  be  filed  in  the  said  department 
and  after  the  filing  thereof  the  parties  to  such  agreement, 
their  directors,  oflScers  and  agents  may  do  all  things  necessary 
and  lawful  to  carry  out  the  said  agreement. 


Amalgama- 
tion with 
other  com- 
panies. 


Agreement 
for  amalga- 
mation. 


2.  (1)  The  Lake  Superior  Power  Company  and  any  one  or 
more  of  the  other  companies  mentioned  in  the  preamble  to 
this  Act  may  in  the  manner  hereinbefore  provided  unite, 
amalgamate  and  consolidate  their  stock,  property,  businesses 
and  franchises  and  may  enter  into  all  agreements  and  con- 
tracts therewith  necessary  to  such  union  and  amalgamation. 

(2)  The  directors  of  the  companies  proposing  to  so  amalga- 
mate or  consolidate  as  aforesaid  may  enter  into  a  joint  agree- 
ment, to  be  executed  under  the  corporate  seal  of  each  of  the 
said  companies,  for  the  amalgamation  and  consolidation  of 
the  said  companies  prescribing  the  terms  and  conditions 
thereof,  the  mode  of  carrying  the  same  into  eflrect,<the  name 
of  the  new  company,  the  number  of  directors  thereof,  and 
who  shall  be  the  first  directors  thereof  and  their  places  of 
residence,  the  number  of  shares  of  the  capital  stock,  the 
amount  of  par  value  of  each  share,  and  the  manner  of  con- 
verting the  capita'  stock  of  each  of  the  said  corporations  into 
that  of  the  new  corporations,  and  how,  and  when  the  direc- 
tors of  the  new  corporation  shall  be  elected,  with  such  other 
details  as  they  may  deem  necessary  to  perfect  the  new 
organization  and  the  consolidation  and  amalgamation  of  the 
said  companies  and  the  after  management  and  working 
thereof. 

Submitting  (3)  The  agreenent  shall  be  submitted  to  the  shareholders 

shareholders'  ^^  ®^^^  ^^  ^^®  ®^^^  companies  at  a  meeting  called  in  accordance 
with  the  by-laws  and  held  separately  for  the  purpose  of  tak- 
ing the  same  into  consideration. 

Approval  of         (4)  At  such  meetings  of  shareholders  the  agreement  shall  be 

agreement.      considered,  and  a  vote  by  ballot  taken  for  the  adoption  or 

rejection  of  the  same  and  each  share  shall  entitle  the  holder 


thereof  to  one  vote,  and  the  ballots  shall  be  cast  in  person  or 
by  proxy  ;  and  if  two-thirds  of  the  votes  of  all  the  shareholders 
of  each  of  such  companies  are  for  the  adoption  of  the  agree- 
ment, then  that  fact  shall  be  certified  upon  the  agreement  by 
the  secretary  of  each  of  such  companies  under  the  corporate 
seal  thereof  and  if  the  agreement  is  so  adopted  at  the  respec- 
tive meetings  of  the  shareholders  of  each  of  the  said  com- 
panies, the  companies  by  their  joint  petition  may,  through  the 
Provincial  Secretary,  apply  to  the  Lieutenant-Governor  in 
Council  for  Letters  Patent  confirming  the  said  agreement. 

(5)  With  their  joint  petition,  the  companies  shall  deposit  Letters  patent 
with  the  Provincial  Secretary  an  original  of  the  agreement  amalgTa^ 
and  shall  furnish  such  further  and  other  documents  and  evi-  tion. 
dence  in  this  behalf  as  the  Provincial  Secretary  shall  require 
and  the  Lieutenant-Governor  in  Council  may  by  Letters 
Patent  confirm  such  agreement  and  on  and  from  the  date  of 
the  Letters  Patent  confirming  the  said  agreement  and  from 
such  date  only  the  said  company  shall  be  deemed  to  be  taken 
to  be  amalgamated  and  consolidated  to  form  one  company  by 
the  name  in  the  said  agreement  and  Letters  Patent  provided, 
and  the  consolidated  company  shall  possess  all  the  properties, 
real,  personal  and  mixed,  assets,  business,  powers,  rights  and 
privileges  and  franchises  and  be  subject  to  all  the  liabilities, 
contracts,  disabilities  and  duties  of  each  of  the  companies  so 
consolidated  the  said  consolidated  company  may  exercise  and 
shall  have  all  the  powers,  rights,  privileges  and  franchises 
conferred  upon  each  of  the  companies  so  consolidated  by  Let- 
ters Patent  or  by  any  general  or  special  Act  or  by  municipal 
by-law  or  otherwise,  . 

3.  After  the  filing  of  the  agreement  for  purchase  under  ^^^®^  p^^' 

Section  1  of  this  Act  no  company,  party  to  such"  agreement  panics  selling 

other  than  The  Lake  Superior  Power  Company,  shall  carry  not  to  carry 
1       .  .  ^      P  ,  1  CI  Y    on  business, 

on  business  or  exercise  any  or  the  powers  conferred  upon  such 

ve'ndor  company  by  Letters  Patent,  or  by  any  general  or 
special  Act,  except  for  the  purpose  of  winding  up  or  adjust- 
ing the  affairs  of  the  Company,  and  the  distribution  or 
allotment  of  the  purchase  money  or  other  consideration  for 
the  sale  among  the  shareholders,  but  all  the  property,  assets, 
business,  rights,  powers,  privileges  and  franchises  owned  or 
controlled  by  any  such  vendor  company,  or  conferred  upon 
such  Company  by  Letters  Patent,  or  by  any  general  or  special 
Act  or  by  municipal  by-law  or  otherwise  shall  be  possessed  by 
and  may  be  carried  on,  exercised,  used,  enjoyed,  and  con- 
trolled by  The  Lake  Superior  Power  Company,  which  shall 
assume  and  be  subject  to  all  the  liabilities,  contracts,  dis- 
abilities, and  duties  of  every  such  vendor  company. 

4.  All  rights  of  creditors  to  obtain  payment  of  their  Rights  of 
claims  out  ot  the  property,  rights  and  assets  of  the  Company  creditors, 
liable  for  such  claims  and  all  liens  upon  the  property,  rights 


4 


Actions,  etc 
to  be 
continued. 


Evidence  of 
transmission 
of  title. 

Rev.  atat.,  c. 

138. 

Rev.  stat ,  c. 

136. 

Rev.  sttt.,  c. 

148. 


and  assets  of  each  of  the  companies  parties  to  such  purchase 
or  consolidation,  shall  be  unimpaired  by  any  such  purchase  or 
consolidation,  and  all  debts,  contracts,  liabilities  and  duties  of 
any  such  Company  shall  thenceforth  attach  in  the  case  of 
purchase  under  Section  1  of  this  Act  to  The  Lake  Superior 
Power  Company,  and  in  the  case  of  consolidation  under 
Section  2  of  this  Act  to  the  consolidated  Company,  and  may 
be  enforced  against  The  Lake  Superior  Power  Company  or 
the  consolidated  company,  as  the  case  may  be,  to  the  same 
extent  as  if  the  said  debts,  contracts,  liabilities  and  duties 
had  been  incurred,  entered  into  or  contracted  by  it. 

5.  No  action  or  proceeding  by  or  against  any  such 
vendor  company,  or  by  or  against  any  of  the  companies  so 
consolidated,  shall  abate  or  be  affected  by  purchase  or  con- 
solidation under  this  Act,  but  for  all  the  purposes  of  such 
action  or  proceeding  such  company  may  be  deemed  still  to 
exist,  or  The  Lake  Superior  Power  Company  in  the  case  of 
the  purchase,  or  the  consolidated  company,  in  the  case  of  CMi- 
solidation,  may  be  substituted  in  such  action  or  proceeding  in 
the  place  of  the  vendor  company  or  amalgamating  company, 
as  the  case  may  be. 

6.  For  the  purposes  of  The  Land  Titles  Act  or  of  regis- 
tration under  The  Registry  Act  or  of  The  Bills  of  Sale  and 
Chattel  Mortgage  Act  or  any  other  Act  of  the  Province,  it 
shall  be  sufficient  in  order  to  show  the  transmission  of  title 
from  any  of  the  companies  hereby  empowered  to  amalgamate 
if  any  instrument  affecting  lands,  or  interest  in  lands,  or 
personal  property,  or  interest  in  personal  property  included 
or  intended  to  be  included  in  the  amalgamation  aforesaid, 
recite  or  mention  the  title  of  this  Act  and  the  chapter  and 
statute  year  in  which  this  Act  was  passed. 
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No.  88.]  RIT   T  [1903 


BILL. 


An  Act  to  incorporate  the   Keewatin   and   Ontario 
Eailway  Company. 


WHEREAS  Douglas  C.  Cameron,  of  the  Town  of  Rat  Por- 
tage, Edward  T.  Carter,  John  Alexander  and  Robert 
F.  Lord,  all  of  the  City  of  Toronto,  and  George  H.  Worthing- 
ton,  of  the  City  of  Cleveland,  in  the  State  of  Ohio,  have  by 
5  their  petition  prayed  for  an  Act  of  Incorporation  under  the 
name  of  the  KeewaHn  and  Ontario  Railway  Company,  for  the 
purpose  of  constructing  and  operating  a  railway  from  some 
point  on  the  western  boundary  of  the  Province  of  Ontario, 
to  Rat  Portage  and    thence  south  of  the  Albany  River  to  a 

10  point  at  or  near  the  mouth  of  the  Albany  River  in  the  Pro- 
vince of  Ontario,  with  power  to  construct  branches  northerly 
to  the  Territory  of  Keewatin  and  southerly  to  the  Canadian 
Pacific  Railway  and  Lake  Superior,  and  for  other  purposes  as 
hereinafter  in  this  Act  authorized  ;  and  whereas  it  has  been 

15  represented  that  the  line  of  the  railway  of  the  Company  so  to 
be  incorporated  will  for  the  main  part  be  constructed  in  the 
unorganized  part  of  the  Province  ;  and  whereas  it  is  proposed 
to  operate  the  same  by  steam  or  electricity ;  and  whereas 
owing  to  the  location  of  the  line  of  railway  the  provisions  of  Rev.  Stat. 

20  The  Electric,  Railway  Act  are  not  applicable  to  the  Company  ^'  ^^• 
so  to    be    incorporated,    and    the    petitioners    have    prayed 
that  there  may  be  conferred  upon  them  the  powers  ordinarily 
given  upon  the  incorporation  of  a  railway  to  be  operated  by 
steam  ;  and  whereas  it  is  expedient  to  grant  the  prayer  of  the 

25  said  petitioners ; 

Therefore  His  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  The  above  named  Douglas  C.  Cameron,  Edward  T.  Car-  lacorporation, 
30  ter,  John  Alexander,  Robert  F.  Lord  and  George  H.  Worth- 
ington,  together  with  such  other  persons  and  corporations  as 
shall  hereafter  become  shareholders  of  the  company  hereby 
incorporated,  are  hereby  constituted  a  body,  corporate  and 
politic  under  the  name  of  "  The  Keewatin  and  Ontario  Rail- 
35  way  Company,"  hereinafter  called  the  Company. 

3.  The    Company   shall    have    full    power  and   authority  JJooa*»o°o* 


to  survey  and  lay  out,  construct,  complete,  equip  and  maintain 


line. 


Rev.  Stat. 
c.  209. 
Rer.  Stat. 
c.  223. 


Gauge. 


a  railway  to  be  operated  by  steam  or  electricity  or  other 
motive  power,  with  double  or  single  tracks  from  some  point 
on  or  near  the  northwestern  boundary  of  th  e  Province  of 
Ontario  to  or  near  Rat  Portage  and  thence  south  of  the 
Albany  River  to  a  point  at  or  near  the  mouth  of  the  Albany  5 
River  in  the  Province  of  Ontario,  with  power  to  survey,  lay 
out,  construct,  complete,  equip  and  maintain  a  branch  line 
from  some  point  on  the  said  line  of  railway  northerly  to  the 
Territory  of  Keewatin,  and  a  branch  from  some  point  on  the 
said  line  of  railway  southerly  to  the  Canadian  Pacific  Railway  10 
and  Lake  Superior  ;  and  the  said  railway,  or  any  part  thereof, 
so  far  as  the  same  may  be  operated  by  electricity,  may  be  car- 
ried along  and  upon  such  public  highways  as  may  be  author- 
ized by  the  by-laws  of  the  respective  corporations  having 
jurisdiction  over  the  same,  and  subject  to  the  restrictions  and  15 
provisions  therein  and  in  this  Act  contained,  and  under  and 
subject  to  any  agreements  between  the  Company  and  the 
councils  of  the  said  corporations,  and  between  the  Company 
and  the  road  companies  (if  any)  interested  in  such  highways, 
and  the  Company  may  make  and  enter  into  any  agreement  with  20 
any  municipal  corporation  or  road  company  as  to  the  pro- 
visions and  conditions  contained  in  this  Act,  The  Electric 
Railway  Act  and  in  The  Municipal  Act,  and  any  Act  or  Acts 
amending  the  same ;  provided  that  The  Electric  Railway  Act 
shall  not  apply  to  the  Company  except  in  so  far  as  the  rail-  25 
way  is  constructed  along  or  upon  a  public  highway. 

3.  The  gauge  of  the  said  railway  shall  be  four  feet  eight 
and  one- half  inches. 


Provisional 
directors. 
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provisional 

directors. 


Rev.  Stat, 
c.  307. 


4.  The  said  persons  named  in  the  first  section  of  this  Act 
shall  be  and  are  hereby  constituted  a  board  of  provisional  30 
directors  of  the  Company,  of  whom  a  majority  shall  be  a 
quorum,  and  shall,  except  in  case  of  resignation,  hold  office  as 
such,  with  power  to  add  to  their  number  and  to  substitute 
others  for  them  or  any  of  them  in  case  of  the  resignation  of 
one  or  more  of  them,  until  other  directors  shall  be  appointed  35 
under  the  provisions  of  this  Act  by  the  shareholders. 

5.  The  said  board  of  provisional  directors  shall  have  power 
forthwith  to  open  stock  books  and  procure  subscriptions  of 
stock  for  the  undertaking,  and  to  allot  the  stock  and  receive 
payments  on  account  of  stock  subscribed,  and  to  make  calls  40 
upon  subscribers  in  respect  to  their  stock,  and  to  sue  for  and 
recover  the  same,  and  to  cau'se  plans  and  surveys  to  be  made; 
and  to  receive  for  the  Company  any  grant,  loan,  bonus  or  gift, 
made  to  it  or  in  aid  of  the  undertaking,  and  to  enter  into  any 
agreement  respecting  the  conditions  or  disposition  of  any  gift  45 
or  bonus  in  aid  of  the  railway,  and  with  all  such  other  powers 

as  under  The  Railiuay  Act  of  Ontario  are  vested  in  ordinary 
directors  The  said  directors,  or  a  majority  of  them,  or  the 
board  of  directors,  to  be  elected  as  hereinafter  mentioned,  may 


in  their  discretion  exclude  any  one  from  subscribing  for  stock 
who  in  their  judgment  would  hinder,  delay  or  prevent  the 
Company  from  proceeding  with  and  completing  their  under- 
taking under  the  provisions  of  this  Act ;  and  if  at  any  time  a 
5  portion  or  more  than  the  whole  stock  shall  have  been  sub- 
scribed, the  said  provisional  directors,  or  board  of  directors, 
shall  allocate  and  apportion  it  amongst  the  subscribers  as  they 
shall  deem  most  advantageous  and  conducive  to  the  further- 
ance of  the  undertaking ;  and  in  such  allocation  the  said  direc- 

10  tors  may,  in  their  discretion,  exclude  any  one  or  more  of  the 
said  subscribers  if  in  their  judgment  .such  exclusion  will  best 
secure  the  building  of  the  said  railway  ;  and  all  meetings  of 
the  directors  or  provisional  board  of  directors  shall  be  held 
in  the  Town  of  Rat  Portage  in  the  Province  of  Ontario,  or  at 

15  such  other  place  as  they  may  appoint. 

6.  Conveyances  of  lands  to  the  Company  for  the  purposes  Form  of 

of,  and  powers  given  by  this  Act,  made  in  the  form  set  forth  l^^l^^^^  '° 
in  Schedule  A,  hereto,  or  to  the  like  effect,  shall  be  sufficient 
conveyance  to  the  Company,  their  successors  and  assigns,  of 

20  the  estate  or  interest  therein  mentioned  and  sufficient  bar  of 
dower,  respectively,  of  all  persons  executing  the  same ;  and 
such  conveyances  shall  be  registered  in  the  same  manner,  and 
on  such  proof  of  execution  as  is  required  under  the  registry 
laws  of  Ontario  ;  and  no  registrar  shall  be  entitled  to  demand 

25  more  than  seventy-five  cents  for  registering  the  same  includ- 
ing all  entries  and  certificates  thereof,  and  certificates  en- 
dorsed on  the  duplicates  thereof. 

7.  No  subscription  for  stock  in  the  capital  of  the  Company  Subscriptions 
shall  be  binding  on  the  Company  unless  it  shall  be  approved  for  stock  when 

30  by  resolution  of  the  directors,  nor  unless  ten  per  centum  of   *"  *°*^' 
the  amount  subscribed  has  been  actually  paid  thereon  within 
one  month  after  subscription. 

8.  The  Company  may  receive  from  any  government,  or  from  ^j^  ^^^ 
any  persons  or  bodies  corporate,  municipal  or  politic,  who  may  company. 

35  have  power  to  make  or  grant  the  same,  aid  towards  the  con- 
struction, equipment  or  maintenance  of  the  said  railway  by 
way  of  gift,  bonus  or  loan  of  money,  or  debentures,  or  other 
securities  for  money  or  by  way  of  guarantee  upon  such  terms 
and  conditions  as  may  be  agreed  upon. 

40      9.  The  capital  stock  of  the  Company  shall  be  $1,000,000  Capital  stock- 
(with    power  to    increase    the    same  in    the    manner   pro- 
vided  by  The  Railway    Act    of   Ontario),  to    be    divided  Rev.  Stat, 
into    10,000    shares    of    $100  each,    and    shall    be    raised  <=•  207. 
by  the   persons   and  corporations  who  may  become  share- 

45  holders  in  the  Company ;  and  the  money  so  raised,  shall  be 
applied,  in  the  first  place,  to  the  payment  of  all  fees,  expenses 
and  disbursements  of,  and  incidental  to  the  passing  of  this 
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meeting. 
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Rev.  Stat, 
c.  207. 
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Rev.  Stat. 
c.  207. 


Act,  and  for  making  the  surveys,  plans  and  estimates  con- 
nected with  the  works  hereby  authorized,  and  the  remainder 
of  said  money  shall  be  applied  to  the  making,  equipping, 
completing  and  maintaining  of  the  said  railway,  and  to  the 
other  purposes  of  this  Act.  5 

10.  When,  and  as  soon  as  shares  to  the  amount  of  SlOO,- 
000  in  the  capital  stock  of  the  Company  shall  have  been 
subscribed  and  ten  per  centum  paid  thereon  into  a  chartered 
bank  of  the  Dominion,  having  an  office  in  the  Province  of 
Ontario,  to  the  credit  of  the  Company,  and  which  shall,  on  no  10 
account,  be  withdrawn  therefrom  unless  for  the  services  of 
the  Company,  the  said  provisional  directors,  or  a  majority  of 
them,  shall  call  a  general  meeting  of  the  shareholders,  for 
the  purpose  of  electing  directors  of  the  Company,  giving  at 
least  four  weeks'  notice  of  such  meeting  by  advertisement  in  15 
The  Ontario  Gazette,  and  in  at  least  one  newspaper  published 

in  the  said  Town  of  Rat  Portage,  of  the  time,  place  and  pur- 
pose of  said  meeting. 

11.  At  such    general   meeting  the    shareholders   present 
either  in  person  or  by  proxy,  who  shall  at  the  opening  of  20 
such  meeting  have  paid  up  ten  per  centum  on  the  stock  sub- 
scribed by  them,  shall  elect  not   less  than  five  and  not  more 
than  nine  persons  to  be  directors  of  the  Company  in  manner 
and  qualified  as  hereinafter  mentioned,  who  shall  constitute  a 
board  of  directors  and  shall  hold  ofllce  until  the  next  general  25 
annual  meeting,  and  a  majority  of  the  directors  shall  form  a 
quorum  of  the  board,  and  may  pass  such  rules,  regulations 
and  by-laws  as  may  be  deemed   expedient  and  are  not  incon- 
sistent with  this  Act  and  The  Railway  Act  of  Ontario,  and 
the  said  board  may  employ  and  pay  one  of  their  number  as  30 
managing  director.  \ 

13.  No  person  shall  be  qualified  to  be  elected  as  such 
director  by  the  shareholders  unless  he  be  a  shareholder  hold- 
ing at  least  ten  shares  of  stock  in  the  Company,  and  unless  he 
has  paid  up  all  calls  thereon.  35 

13.  The  Company  is  hereby  authorized  and  empowered  to 
take  and  make  the  surveys  and  levels  of  the  lands  through 
which  the  said  railway  is  to  pass  together  with  the  map  or 
plan  thereof,  and  of  their  course  and  direction,  and  of  the 
lands  intended  to  be  passed  over  and  taken  therefor  so  far  as  40 
then  ascertained,  and  also  the  book  of  reference  for  the  rail- 
way, and  to  deposit  the  same  as  required  by  the  clauses  of 
The  Railway  Act  of  Ontario  and  the  amendments  thereto, 
with  respect  to  "  plans  and  surveys  "  by  sections  or  portions 
less  than  the  length  of  the  whole  railway  authorized,  of  such  45 
length  as  the  Company  may  from  time  to  time  see  fit,  so  that 
no  one  of  such  sections  or  portions  shall  be  less  than  ten  miles 
in  length,  and  upon  such  deposit  as  aforesaid  of  the  map  or 


plan  and  book  of  reference  of  any  and  each  of  sucli  sections 
or  portions  of  the  said  railway,  all  and  every  of  the  clauses 
of  the  said  Railway  Act  and  the  amendments  thereof  applied 
to,  included  in  or  incorporated  with  this  Act,  shall  apply  and 
5  extend  to  any  and  each  of  such  sections  or  portions  of  the  said 
railway,  as  fully  and  effectually  as  if  the  surveys  and  levels 
had  been  taken  and  made  of  the  lands  through  which  the 
whole  of  the  said  railway  is  to  pass,  together  with  the  map 
or  plan  of  the  whole  thereof  and  of  their  whole  course  and 
10  direction  and  of  the  lands  intended  to  be  passed  over  and 
taken  and  the  book  of  reference  of  the  whole  of  said  railways 
had  been  taken,  made,  examined,  certified  and  deposited 
according  to  the  said  clauses  of  the  said  Railway  Act  and  the 
amendments  thereof,  with  respect  to  "  plans  and  surveys." 

15      14,  Aliens  and  companies  incorporated  abroad,  as  well  as  Rights  of 
British  subjects  and  corporations,  may  be  shareholders  in  the  al'«°s. 
Company,  and  all  such  shareholders,  whether  resident  in  this 
Province  or  elsewhere,  shall  be  entitled  to  vote  on  their  shares 
equally  with  British   subjects,  and  shall  also  be  eligible  to 

20  office  as  directors  of  the  Company. 

15.  The  directors  may  from  time  to  time  make  calls  as  Oalls. 
they  shall  think  fit,  provided  that  no  call  shall  be  made  at 
any  one  time  of  more  than  ten  per  centum  of  the  amount 
subscribed  by  each  shareholder,  and  thirty  days'  notice  shall 

25  be  given  of  each  call  as  provided  in  section  17  of  this  Act. 

16.  The  directors  may  enter  into  a  contract  or  contracts  DireototB 
with  any  individual,  corporation  or  association  of  individuals  empowered 
for  the  construction  or  equipment  of  said  railway  or  any  part  gtockf  ^° 
thereof  including  or  excluding  the  purchase  of  right  of  way, 

30  and  may  pay  therefor  in  whole  or  in  part  either  in  cash  or 
bonds,  or  in  paid  up  stock,  and  may  pay  or  agree  to  pay  in 
paid  up  stock  or  in  bonds  of  the  Company  such  sums  as 
they  may  deem  expedient  to  engineers  or  for  the  right  of  way 
or  material,  plant  or  rolling  stock  and  also  for  the  services  of 

35  the  promoters  or  other  persons  who  may  be  employed  by  the 
directors  for  the  purpose  of  assisting  the  directors  and  fur- 
thering the  undertaking,  whether   such  promoters   or  other 
persons  be  provisional  or  elected  directors  or  not ;  provided  Proviso, 
that  no  such  contract  shall  be  of  any  force  or  validity  unless 

40  authorized  by  resolution  passed  by  the  votes  of  the  share- 
holders in  person  or  by  proxy,  representing  two-thirds  in 
value  of  the  subscribed  capital  stock  and  on  which  no  call  is 
in  default  and  unpaid  at  a  general  meeting  specially  called 
for  that  purpose. 

45      17.  The  head  office  of  the  Company  shall  be  at  the  said  Head  office. 
Town  of  Rat  Portage,  and  the  general  annual  meeting  of  the 
shareholders  of  the  Company  shall  be  held  in  such  place  on 
such  days  and  at  such  hours  as  may  from  time  to  time  be 


,  directed  by  the  by-laws  of  the  Company ;  and  public  notice 
thereof  shall  be  given  at  least  four  weeks  previously  in  The 
Ontario  Gazette,  and  once  a  week  in  one  newspaper  published 
in  the  said  Town  of  Rat  Portage  during  the  four  weeks  imme- 
diately preceding  the  week  in  which  such  meeting  is  to  take  5 
place ;  provided  always  that  the  head  office  of  the  Company 
may  be  changed  to  any  other  place  in  the  Province  of  Ontario 
by  by-law  of  the  Company. 

Special  gener-      18,  Special  general   meetings  of  the  shareholders  of  the 
al  meetings.     Company  may  be  held  at  such  places  and  at  such  times  and  in  10 
such  manner  and  for  such  purposes  as  may  be   provided   by 
the  by-laws  of  the  Company,  and  upon  such  notice  as  is  pro- 
vided in  the  last  preceding  section. 

Proxies.  19.  At  all   meetings   of    the   Company  the  shareholders 

thereof  may  vote  by  proxy,  and  the  proxy  may  be  appointed  15 
in  such  manner  and  by  such  means  as  the  by-laws  of  the  Com- 
pany may  provide  ;  but  no  person  shall  be  qualified  to  be  so 
appointed  who  is  not  himself  a  shareholder  in  the  Company. 

Bonds.  30.  The  directors  of  the  Company  shall  have  power  to 

issue  bonds  of  the  Company  for  the  purpose  of  raising  money  20 
for  prosecuting  the  said  undertaking,  but  the  whole  amount 
of  the  issue  of  such  bonds  shall  not  exceed  in  all  the  sum  of 
$20,000  for  each  mile  of  the  said  railway  and  branches  and 
may  be  specifically  made  a  lien  upon  any  section  or  sections 
thereof ;  and  the  provisions  of  sub-sections  19,  20,  21,  22  and  25 
23  of  section  9  of  The  Railway  Act  of  Ontario  shall  apply  to 
all  such  bonds  and  the  issue  thereof,  and  such  bonds  shall  be 
issued  subject  and  according  to,  and  in  conformity  with  the 
provisions  of  the  said  sub-sections.  • 

« 
21.  All  such  bonds,  debentures  and  other  securities  and  30 
coupons  and  interest  warrants   thereon  respectively,  may  be 
registered  or  made  payable  to  bearer  and  transferable  by  de- 
livery, and  any  holder  of  any  such  securities  so  made  payable 
to  bearer,  may  sue  at  law  thereon  in  his  own  name. 

Negotiable  ^^'  The  Company  shall  have  power  and  authority   to  be-  35 

instruments,  come  parties  to  promissory  notes  and  bills  of  exchange  for 
sums  not  less  than  $100,  and  any  such  promissory  note  or  bill 
of  exchange  made,  accepted  or  endorsed  by  the  president, 
vice-president  or  treasurer  of  Company,  and  counter- 
signed by  the  secretary  of  the  said  Company,  and  under  the  40 
authority  of  a  quorum  of  the  directors,  shall  be  binding  on 
the  Company,  and  every  such  promissory  note  or  bill  of  ex- 
change so  made  shall  be  presumed  to  have  been  made  with 
proper  authority  until  the  contrary  be  shown  ;  and  in  no  case 
shall  it  be  necessary  to  have  the  seal  of  the  Company  affixed  45 
to  such  promissory  note  or  bill  of  exchange,  nor  shall  persons 
signing  the  same  be  individually  responsible  for  the   same 


Bonds,  how 
transferable. 


unless  the  said  promissory  notes  or  bills  of  exchange  have 
been  issued  without  the  sanction  and  authority  of  the  direc- 
tors as  herein  provided  and  enacted  ;  provided  however,  that  p  . 
that  nothing  in  this  section  shall  be  construed  to  authorize 
5  the  Company  to  issue  any  promissory  note  or  bill  of  exchange 
payable  to  bearer  or  intended  to  be  circulated  as  money  or  as 
the  notes  or  bills  of  a  bank. 

33.  The  Company  may,  from  time  to  time,  for  advances  of  Pledging 
money  to  be  made  thereon,  mortgage   or   pledge   any   bonds,  ^^^'^^' 

10  which  they  may  be  enabled,  under  the  powers  of  this  Act,  to 
issue  for  the  construction  of  the  said  railway. 

34.  It  shall  be  lawful  for  the  directors  of  the  Company  to  Agreements 
enter  into  any  agreement  or  agreements  with  any  o*^>her  com-  hiring  r'olfing 
pany  or  companies,  if  lawfully  authorized  to  enter  into  such  stock,  etc. 

15  agreements,  or  with  any  person  or  persons,  for  leasing,  hiring 
or  use  of  any  motive  power,  locomotives,  carriages,  rolling 
stock  and  other  movable  property  from  such  companies  or 
persons  fo""  such  time  or  times  and  on  such  terms  as  may  be 
agreed  on,  and  also  to  enter  into  agreements  with  any  railway 

20  company  or  companies,  if  so  lawfully  authorized,  for  the  use 
by  one  or  more  of  such  contracting  companies  of  the  motive 
power,  locomotives,  carriages,  rolling  stock  and  other  movable 
property  of  the  other  or  others  of  them,  on  such  terms  as 
to  compensation  and  otherwise  as  may  be  agreed  on. 

25      35,  The  Company  may  also  construct  an  electric  telegraph  Telegraph  and 
line  and  a  telephone  line  throughout  and  along  the  whole  line  telephone 
of  their  railway  and  the  branches  thereof  or  any  part  of  the 
said  railway  or  branches ;  and,  for  the  purpose  of  constructing, 
working  and  protecting  the  said  telegraph  and  telephone  lines, 

30  the  powers  conferred  upon  telegraph   companies  by  The  Act 
respecting  Telegraph  Companies,  being  chapter  192  of  the 
Revised  Statutes  of  Ontario,  1897,  are  hereby  conferred  upon 
the  Company  ;  provided  that  no  poles  shall  be  erected  in  the  Proviso, 
construction  of  either  of  the  said  lines  in  or  through  any 

35  city,  town  or  incorporated  village  without  the  consent  of  the 
council  of  such  city,  town  or  village  being  first  obtained 
by  the  Company  ;  and  the  Company  may  undertake  the 
transmission  of  messages  for  the  public  by  such  line  or  lines 
of  telegraph  or  telephone  and  collect  tolls  for  so  doing. 

40      !56.  The  Company  shall  have  power  and  authority : —  Powers  of 

(1)  To  purchase  or  otherwise  acquire  land  for  and  erect  ^°\^'  houses 
powerhouses,  warehouses,  elevators,  docks,  stations,  work  °^  ^  ^  ^' 
shops,  machine  shops,  foundries  and  oflSces,  and  to  sell  and 
convey  such  land  as  may  be  found  superfluous  for  any  such 
45  purpose,  and  the  Company  shall  have  power  to  build,  own, 
operate,  and  hold  as  part  of  the  property  of  the  Company  as 
many  steam  or  other  vessels  as  the  directors  of  the  Company 
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may  deem  requisite,  from  time  to  time,  to  facilitate  the 
carriage  of  passengers,  freight,  and  other  traffic  in  connection 
with  the  railway. 

(2)  To  erect  and  maintain  all  necessary  and  convenient 
buildings,  stations,  depots,  wharves  and  fixtures,  and  from  5 
time  to  time  to  alter,  repair,  or  enlarge  the  same,  and  to  build, 
purchase  and  acquire  and  use  motors,  engines,  carriages, 
waggons,  and  other  machinery  and  contrivances  necessary  or 
convenient  for  the  working  of  the  railway  and  the  accommo- 
dation and  transit  of  the  passengers,  freight  and  business  of  10 
the  railway. 

(3)  To  construct,  maintain  and  operate  works  for  the  pro- 
duction of  electricity  for  the  motive  power  of  the  said  rail- 
ways, and  for  the  lighting  and  heating  the  rolling  stock  and 
other  property  of  the  Company.  ,  - 

(4)  To  sell  or  lease  in  the  unorganized  territory,  and  in 
any  municipality  where  such  sale  or  lease  is  authorized  by 
by-law  of  the  council  of  the  municipality,  and  subject  to  the 
terms  and  conditions  of  such  by-law,  any  such  electricity  not 
required  for  the  purposes  aforesaid  to  any  person  or  corpora-  20 
tion,  and  the  Company  in  that  behalf  shall,  subject  to  the 
provisions  and  restrictions  of  this  Act,  possess  the  powers, 
rights  and  privileges,  and  be  subject  to  all  the  obligations  and 
restrictions  of  joint  stock  companies  incorporated  under  The 
Act  Respecting  Gompanies  for  supplying  Steam,  Heat,  Elec-  25 
tricity,  or  Natural  Oas  for  Heat,  Light  or  Power,  and  to 
acquire  and  hold  any  property  necessary  for  the  purposes 
mentioned  in  this  sub- section. 

(5)  To  purchase  the  right  to  convey  electricity  required  for 
the  working  of  the  railway  and  lighting  or  heatmg  the  same  30 
over,  through  or  under  lands,  other  than  the  lands  of  the 
said  railway,   and  with  the  consent  of  the  councils  of  the 
municipalities  affected  to  purchase  the  right  to  lay  conduits 
under  or  erect  poles  and  wires  on  or  over  such  lands  as  may 
be  determined  by  the  Company,  and  along  and  upon  any  of  35 
the  public  highways,  or  across  any  of  the  waters  in  this  Pro- 
vince  by  the   erection  of  the  necessary   fixtures,   including 
posts,  piers,  or  abutments  for  sustaining  the  cords  or  wires  of 
such   lines,   or  the   conduits  for   such  electricity   upon   and 
subject  to  such  agreement  in  respect  thereof  as  shall  first  be  4Q 
made  between  the  Company  and  any  private  owners  of  the 
land   affected,  and  between  the  Company  and  municipality 

in  which  such  works  or  any  part  thereof  or  of  the  railway 
may  be  situate,  under  and  subject  to  any  by-law  or  by-laws 
of  the  council  of  such  municipality  passed  in  pursuance  thereof.  45 

Running  ^'^-  It  shall  be  lawful  for  the  Company  to  enter  into  any 

arrangements,  agreement  with  any  other  railway  company  the  lines  of  which 

are  approached  or  crossed  by,  or  which  approach  or  cross  the 

line  of  railway  of  the  Company  or  may  be  operated  in  connec- 


Rev.  Stat, 
c.  200. 


Conveying 
power  over 
land. 


tion  therewith,  if  lawfully  empowered  to  enter  into  such  agree- 
ment, for  leasing  to  them  the  said  railway  or  any  part  thereof  ; 
and  it  shall  further  be  lawful  for  the  Company  to  enter  into 
any  agreements  with  the  said  companies  or  either  of  them,  if 
5  so  lawfully  authorized,  for  the  working  of  the  said  railway,  or 
for  lunning  powers  over  the  same,  on  such  terms  and  condi- 
tions as  the  directors  of  the  several  contracting  companies  may 
agree  on,  or  for  leasing  and  hiring  from  such  other  contracting 
company  or  companies  any  portion  of  their  railway  or  the  use 

10  thereof;  and  generally  to  make  any  agreement  or  agreements 
with  the  said  companies,  if  so  lawfully  authorized,  touching 
the  use  by  one  or  the  other  or  by  both  companies  of  the  rail- 
way, or  the  rolling  stock  of  either  or  both  or  any  part  thereof, 

15  or  touching  any  service  to  be  rendered  by  the  one  company  to 
the  other  and  the  compensation  therefor  ;  and  any  such  agree- 
ment shall  be  valid  and  binding,  according  to  the  terms  and 
tenor  thereof,  and  the  company  or  companies  leasing  or  enter- 
ing into  such  agreement  for  using  the  said  line  may  and  are 

20  hereby  authorized  to  work  the  said  railway  in  the  same  man- 
ner and  in  all  respects  as  if  incorporated  with  its  own  line, 
and  to  exercise  so  far  as  the  same  are  applicable,  all  the  rights, 
powers  and  privileges  by  this  Act  conferred  ;  provided  that 
every  such  lease  or  agreement  shall  first  be  sanctioned  at  a 

25  special  general  meeting  called  for  the  purpose  of  considering 
the  same  according  to  the  by-laws  of  the  Company, and  the  pro- 
visions of  this  Act,  by  the  vote  of  two- thirds  in  value  of  the 
shareholders  present  in  person  or  by  proxy  at  such  meeting. 

38.  The  authority  and  power  conferred  on  the  Company  ^•Il^^T'^*® 
30  by  this  Act  to  enter  into  agreements  with  any  other  railway  companies 

company  for  connections,  running  arrangements,  sale,  lease,  to  be  subject 
amalgamation  or  hiring  of  the  said  railway,  or  to  sell  or  lease  ref^lationa. 
or  transmit  electrical  power,  shall   be  subject  to  such  terms, 
conditions  and  regulations  as  may  be  provided  and  enacted 

35  by  any  general  or  special  Act  or  Acts  which  may,  at  the  time 
such  agreement  is  entered  into,  be  in  force,  and  to  such  terms, 
conditions  and  regulations  general  or  special  as  the  Lieuten- 
ant-Governor in  Council  or  any  Special  Committee  of  the  Ex- 
ecutive Council  of  Ontario  to  be  appointed  for  that  purpose 

40  may  from  time  to  time  order. 

39.  The    Company  is  also  authorized  and   empowered   to  Agreements 
make  necessary  arrangements  and  to  contract  and  agree  with  ^^^^^^^  gama- 
any  other  railway  company  the  lines  of  which  are  approached 

or  crossed  by,  or  which  approach  or  cross  the  line  of  railway 
45  of  the  Company,  if  lawfully  empowered  to   enter  into  such 
arrangement,  for  amalgamation  with  the  said   company,  or 
for  leasing  their  said  line  or  any  part  or  parts  thereof  to  the 
said  company,  and  may  also  make  traffic  or  running  arrange- 
ments with  any  such  company:  provided  that  no  such  contract  ^''O'l^''- 
50  shall  be  of  any  force  or  validity  unless  authorized  by  reso- 
lution passed  by  the  votes  of  the  shareholders  in  person  or  by 
proxy,  representing  two-thirds  in   value   of   the   subscribed 
2—88 
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capital  stock,  and  on  which  no  call  is  in  default  and  unpaid, 
at  a  general  meeting  specially  called  for  that  purpose  ;  but 
nothing  in  this  section  or  in  section  27  of  this  Act  shall  be 
construed  as  purporting  or  intending  to  confer  rights  or 
powers  upon  any  company  which  is  not  within  the  legislative 
authority  of  this  Province. 


Transfer  of 
ahareg. 


Payn  ent  of 
back  charges. 


Exclusive 
rights  not  to 
be  granted 
by  munici- 
palities. 


Application 
of  Rev.  Stat. 
c.  209  and 
c.  207. 


30.  Shares  in  the  capital  stock  of  the  Company  may  be 
transferred  by  any  form  of  instrument  in  writing  but  no 
transfer  shall  become  effectual  unless  the  stock  or  scrip  certi- 
ficates issued  in  respect  of  shares  intended  to  be  transferred  10 
are  surrendered  to  the  Company,  or  the  surrender  thereof 
dispensed  with  by  the  Company. 

31.  The  Company  shall  have  power  to  collect  and   receive 
all  charges,  subject  to  which   goods   and  commodities  may 
come  into  their  possession,  and  on  payment  of  such   back  15 
charges  and  without  any  formal  transfer,  shall  have  the  same 
lien  for  the  amount  thereof  upon  such  goods  or  commodities 

as  the  persons  to  whom  such  charges  were  originally  due  had 
upon  such  goods  or  commodities  while  in  their  possession  and 
shall  be  subrogated  by  such  payments  in  all  the  rights  and  20 
remedies  of  such  persons  for  such  charges. 

32.  Notwithstanding  anything  contained  in  this  Act,  or  in 
any  Statute  of  the  Province  of  Ontario,  no  municipality  shall 
have  the  power  to  grant  to  said  railway  any  exclusive  rights, 
privileges  or  franchise  as  to  the  transmission  of  electrical  25 
energy  for  power,  light  and  heat  over  or  across  any  public 
highway  or  street  in  said  municipality. 

33.  Save  as  expressly  provided  by  this  Act  the  provisions 
of  The  Electric  Railway  Act  shall  not  apply  to  the  Company 
hereby  incorporated,  but  the  several  clauses  of  The  Railway  30 
Act  of  Ontario,  and  of  every  Act  in  amendment  thereof  shall 
be  incorporated  with,  and  be  deemed  to  be  part  of  this  Act, 
and  shall  apply  to  the  Company  and  to  the  railway  to  be 
constructed  by  them,  except  only  so  far  as  they  may  be 
inconsistent  with  the  express  enactments  hereof ;  and  the  ex-  35 
pression  "  this  Act "  when  used  herein,  shall  be  understood  to 
include  the  clauses  of  the  said  Railway  Act  and  of  every  Act 

in  amendment  thereof  so  incorporated  with  this  Act. 


Time  of  com- 
mencement 
and  comple- 
tion. 


34.  The  railway  shall  be  commenced  within  three  years, 
and  finally  completed  within  seven  years  after  the  passing  of  40 
this  Act. 


Exempti'^n 
from  taxation. 


35.  It  shall  be  lawful  for  the  corporation  of  any  munici- 
pality through  any  part  of  which  the  railway  of  the  Company 
passes,  or  in  which  it  is  situate,  by  by-law  especially  passed 
for  that  purpose,  to  exempt  the  Company  and  its  property  45 
within  such  municipality,  either  in   whole  or  in  part  from 
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municipal  assessments  or  taxation,  or  to  agree  to  a  certain 
sum  per  annum,  or  otherwise  in  gross  by  way  of  commutation 
or  composition  for  ])ayment,  or  in  lieu  of  all  or  any  munici- 
pal rates  or  assessments  to  be  imposed  by  such  municipal  cor- 
5  poration,  and  for  sucli  term  of  years  as  such  municipal 
corporation  may  deem  expedient,  not  exceeding  twenty-one 
years,  and  no  such  by-law  shall  be  repealed  unle&s  in  con- 
formity with  a  condition  contained  therein. 

36.  It  shall  and  may  be  lawful  for  the  Company  at  any  Purchase  of 
10  point  where  the  railway,  or  any  branch  thereof,  approaches  wharves, 

within  two  miles  of  any  navigable  waters,  to  purchase  and  wateriots,  etc. 
hold  as  its  own  absolute  property,  and  for  the  use  of  the  Com- 
pany, wharvi  s,  piers,  docks,  water  lots,  water  frontages  and 
lands ;  and  upon  the  said  water  lots,  water   frontages  and 

15  lands,  and  in  and  over  the  waters  adjoining  the  same,  to  build 
and  erect  elevators,  storehouses,  warehouses,  and  engine- 
houses,  sheds,  wharves,  docks,  piers  and  other  erections,  for 
the  use  of  the  Company,  and  the  steam  and  other  vessels 
owned,  worked  or  controlled  by  the  Company,  or  any  other 

20  steam  or  other  vessel ;  and  to  collect  wharfage  and  storage 
charges  for  the  use  of  the  same  ;  and  also  to  erect,  build,  repair 
and  maintain  all  moles,  piers,  wharves  and  docks  necessary 
and  proper  for  the  protection  of  such  works  and  for  the 
accommodation  and  convenience  of  vessels  entering,  leaving, 

25  lying,  loading  and  unloading  within  the  same,  and  to  dredge, 
deepen  and  enlarge  such  works  :  and  the  said  wharves,  piers, 
docks,  water  lots,  water  frontages,  lands,  elevators,  store- 
houses, warehouses,  engine-houses,  sheds  and  other  erections 
or  any  thereof,  or  any  portions  thereof,  in  its  discretion  to 

30  sell,  lease  or  convey. 

37.  Each  and  all  of  the  branches  by  this  Act  authorized 
shall  be  deemed  a  part  of  the  railway,  and  the  provisions  of 
this  Act  shall  apply  to  such  branches  as  if  parts  of  the  main 
line. 


SCHEDULE  A. 

(^Section  6.) 

Know  all  men  by  these  presents  that  I  {or  we)  (insert  the  name  or 
names  of  the  vendor  or  vendors)  in  consideration  of 

dollars  paid  to  me  {or  us)  by  the  Keewatin  and  Ontario 
Railway  Company,  the  receipt  whereof  is  hereby  acknowledged,  do  grant 
and  convey  unto  the  said  Company,  and  I  {or  we)  {insert  the  name  or 
names  of  any  other  party  or  parties)  in  consideration  of 

dollars  paid  to  me  {or  us)  by  the  said  Company,  the  receipt 
whereof  is  hereby  acknowledged,  do  grant  and  release  all  that  certain 
parcel  {or  those  certain  parcels)  {as  the  case  niay  be)  of  land  {describe  the 
land)  the  same  having  been  selected  and  laid  out  by  the  said  Company 
for  the  purposes  of  its  railway,  to  hold  with  the  appurtenances  unto  the 
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said  the  Keewatin  and  Ontario  Railway  Company,  their  successors  and 
assigns  forever  (here  insert  any  other  clauses,  covenants  and  conditions  re- 
quired) and  I  (or  we)  the  wife  (or  wives)  of  the  said 

do  hereby  bar  my  {or  our)  dower 
in  the  said  lands. 

As  witness  my  (or  our)  hand  and  seal  (or  hands  and  seals)  this 

day  of  ,  one  thousand  nine 

hundred  and  three. 

Signed,  sealed  and  delivered) 
in  the  presence  of  J 
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No  89.]  TiTT  T  ^'^^^^' 

An  Act  respecting  the  Town  of  Bracebridge. 


WHEREAS  the  Municipal  Corporation  of  the  Town  of  Preambl«. 
Bracebridge  has  by  its  petition  prayed  that  an  Act  may 
be  passed  to  confirm  and  legalize  By  daw  No.  153  of  the  said 
Town  intituled  "A  By  daw  to  authorize  the  Council  of  the 
5  Corporation  of  the  Town  of  Bracebridge  to  grant  exemption 
from  municipal  taxes  for  a  period  of  Ten  years  to  certain  lands, 
buildings,  machinery,  plant  and  stock  in  trade  to  bs  used  in 
and  about  the  business  of  a  linen  factory  in  Bracebridge  and 
grant  aid  by  way  of  guaranteeing  the  interest  on  $50,000  of 

10  debentures  at  5  per  cent  per  annum  payable  half  yearly  for  a 
period  of  Twenty  years,"  a  copy  of  which  said  by-law  is  set 
out  in  Schedule  A  to  this  Act ;  and  whereas  the  Municipal  Cor- 
poration of  the  said  Town  of  Bracebridge  has  further  prayed 
that  an  Act  may  be  passed  to  confirm  and  legalize  By-law  No. 

15  152  of  the  said  town  and  the  debentures  to  be  issued  there- 
under, said  by-law  being  intituled  "A  By-law  to  authorize  the 
Council  of  the  Corporation  of  the  Town  of  Bracebridge  to  raise 
the  sum  of  $7,000  by  way  of  debentures  to  pay  certain  floating 
debts  of  the  said  Town"  a  copy  of  which  said  by-law  is  set  out 

20  in  Schedule  B  to  this  Act ;  and  whereas  before  the  final  passing 

thereof  the  said  by-laws  were  submitted  to  a  vote  of  the  rate-  Rev.  Stat.  c. 
payers  in  accordance  with  the  provisions  of  The  Municipal  Act  '^'^^• 
and  were  both  approved  of  by  a  large  majority  of  the  ratepayers 
entitled  to  vote  thereon  and  finally  passed  by  the  Coun2il  of 

25  the  said  Town  on  the  26th  day  of  January,  1903  ;  and  whereas 
no  application  has  been  made  to  quash  or  set  aside  the  said 
by-laws  ;  and  whereas  it  is  considered  necessary  that  said  by- 
laws Nos.  153  and  152  should  be  confirmed  and  declared  legal 
and  binding  on  all  parties  concerned  therein ; 

30  Therefore  His  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : 

1.  By-law  No.  153  of  the  Municipal  Corporation  of  the  Town  gy.i^^  i53_ 
of  Bracebridge  which  is  set  forth  in  Schedule  A  to  this  Act  is  exempting 

35  confirmed  and  declared  legal,  valid  and  binding  upon  the  Mu-  congrmed''^^ 
nicipal  Corporation  of  the  Town  of  Bracebridge  and  the  rate- 
payers thereof  and  upon  all  others  mentioned  in  said  by-law 
or  their  assigns,  and  the  Corporation  is  hereby  empowered  to 
do  all  necessary  acts  for  the  full  and  proper  carrying  out  of 

40  said  by-law. 


By-law  162.  2.  By-law  No.  152  of  the  Municipal  Corporation  of  [the 
to  raise  $7,000  Town  of  Bracebridge  which  is  set  forth  in  Schedule  B  to  this 
debt  confirmed  Act  is  confirmed  and  declared  legal  valid  and  binding  upon  the 
Municipal  Corporation  of  the  Town  of  Bracebridge  and  the  rate- 
payers thereof  and  the  debentures  to  be  issued  under  the  said 
by-law  are  hereby  declared  to  be  legal  and  binding  upon  the  5 
said  municipality. 


SCHEDULE  A. 

By-Law   No.   153. 

A  by-law  to  authorize  the  Council  of  the  Corporation  of  the  Town  of 
Bracebridge  to  exempt  from  taxes  for  a  period  of  Ten  years  certain 
lands,  buildings,  machinery,  plant  and  stock-in-trade  used,  or  to  be 
used  in  and  about  the  business  of  a  Linen  Factory  in  Bracebridge, 
and  to  grant  aid  by  way  of  guaranteeing  the  payment  of  the  interest 
on  certain  debentures  to  be  issued  by  the  parties  establishing  the 
said  Linen  Factory. 

Whereas  William  Beattie  Nesbitt,  of  the  City  of  Toronto,  Esquire,  has 
entered  into  an  agreement  with  the  Corporation  of  the  Town  of  Brace- 
bridge to  erect  and  establish  a  Linen  Factory  in  the  said  Town  of  Brace- 
bridge in  accordance  with  the  terms  of  an  agreement,  a  copy  of  which  is 
set  out  in  Schedule  A  to  this  by-law  ; 

And  whereas  in  consideration  thereof  the  Council  of  the  Corporation 
of  the  said  Town  have  agreed  to  exempt  the  land  and  premises,  plant, 
machinery  and  stock-in-trade  from  payment  of  municipal  taxes  for  so 
much  of  a  term  of  ten  years  from  and  after  the  passing  of  this  by-law  as 
the  said  land  and  premises  shall  be  continuously  used  solely  for  the  pur- 
poses aforesaid  and  have  agreed  to  guarantee  the  payment  of  the  interest 
on  the  debentures  of  the  Company  referred  to  in  said  agreement  to  the 
extent  of  $50,000  at  the  rate  of  5  per  cent,  per  annum,  payable  half- 
yearly  ; 

Therefore  the  Council  of  the  Corporation  of  the  Town  of  Bracebridge 
enacts  as  follows  : 

That  it  shall  be  lawful  for  the  Council  of  the  Corporation  of  the  Town 
of  Bracebridge  to  exempt  from  the  payment  of  municipal  taxes  for  so 
much  of  the  term  of  ten  years  from  and  after  the  passing  of  this  by-law 
the  whole  of  the  land,  buildings,  machinery,  plant,  and  stock-in-trade 
as  shall  be  bona  fide  continuously  used  by  the  said  William  Beattio  Nes- 
bitt, his  successors  or  assigns  for  the  sole  purpose  of  conducting  a  Linen 
Factory. 

That  it  shall  be  lawful  for  the  Council  of  the  Corporation  of  the  Town 
of  Bracebridge  to  guarantee  the  payment  of  the  interest  on  the  deben- 
tures of  the  Company  referred  to  in  said  agreement  at  the  rate  of  5  per 
cent,  per  annum,  payable  half-yearly  to  the  extent  of  $50,000,  and  that 
said  agreement,  as  set  forth  in  Schedule  A  to  this  by-law  is  hereby 
adopted,  ratified  and  confirmed,  and  the  said  agreement  is  hereby  en- 
acted to  the  same  extent  as  if  it  had  been  fully  set  forth  verbatim  in  this 
by-law. 

That  a  vote  of  the  ratepayers  of  the  said  Corporation  qualified  to  vote 
on  by-laws  shall  be  taken  on  this  by-law,  op  Monday,  the  5th  day  of 
January,  A.D.,  1903,  between  the  hours  of  nine  o'clock  in  the  forenoon 
and  five  o'clock  in  the  afternoon  of  the  same  day  at  the  following  places 
by  the  Deputy  Returning  Officers  hereinafter  named  : 


For  Ward  1  at  the  Town  hall,  by  Alex.  0.  Salmon. 

For  Ward  2  at  the  School  house,  by  M.  J.  Dickie. 

For  Ward  3  at  Appleby's  store,  by  Alfred  Hunt. 

For  Ward  4  at  the  Dwelling  house  of  Thomas  Hunt,  by  W.  Simmons. 

That  on  the  2nd  day  of  January,  A.D.  1903,  the  Mayor  shall  attend  at 
office  of  the  Clerk  of  the  said  Corporation  at  10  o'clock  in  the  foi'enoon  to 
appoint  persons  to  attend  the  said  polling  places  and  at  the  final  sum- 
ming up  of  the  votes  by  the  Clerk  on  behalf  of  the  persons  respectively 
interested  in  promoting  or  opposing  the  passing  of  the  by-law. 

That  the  Clerk  of  the  said  Corporation  shall  attend  at  his  office  in  the 
Town  of  Bracebridge,  at  12  o'clock  noon  on  the  6th  day  of  January,  A.D. 
1903,  and  sum  up  the  number  of  votes  given  for  and  against  the  by-law, 
and  if  there  is  a  majority  therefor  issue  his  certificate  in  pursuance  of  The 

Municipal  Act. 

That  this  by-law  shall  take  effect  and  come  into  force  immediately 
after  the  passing  thereof. 

SCHEDULE  A. 

(To  the  above  By-Law.) 

Memorandum  of  agreement  made  in  duplicate  this  twenty-fourth  day 
of  November,  A.D.  1902,  between  the  Corporation  of  the  Town  of  Brace- 
bridge  of  the  first  part  and  W.  Beattie  Nesbitt,  of  the  City  of  Toronto, 
Esquire,  of  the  second  part. 

Whereas  the  party  of  the  second  part  controls  a  linen  manufacturing 
company  now  in  process  of  formation  under  the  name  of  The  Dominion 
Linen  Mills,  Limited,  or  such  other  name  as  may  be  selected ; 

And  whereas  the  party  of  the  first  part  desires  to  secure  the  location  of 
the  said  industry  at  Bracebridge  ; 

Now,  therefore,  this  indenture  witnesseth  that  in  consideration  of  the 
mutual  covenants  herein  contained,  and  of  the  sum  of  one  dollar  now 
paid  by  each  of  the  parties  to  the  other  of  them  the  parties  hereto  coven- 
ant and  agree  with  each  other  and  their  respective  successors,  executors, 
administrators  and  assigns  as  follows  : 

(1)  The  party  of  the  second  part  agrees  to  locate  such  industry  at 
Bracebridge  upon  the  performance  by  the  party  of  the  first  part  of  the 
following  terms  and  conditions,  namely  : 

(a)  The  party  of  the  first  part  shall  guarantee  the  payment  of  the 
interest  couj)ons  at  the  rate  of  five  per  cent,  per  annum  of  the  first  mort- 
gage debentures  of  the  Linen  Company  aforesaid  to  the  extent  of  Fifty 
thousand  dollars  for  the  period  of  twenty  years  from  the  date  of  issue 
thereof  respectively. 

(b)  The  party  of  the  first  part  shall  during  such  period  of  twenty 
years  sell  and  deliver  to  the  said  Linen  Company  when  formed  such 
electric  horse  power  as  the  said  Linen  Company  shall  require,  except 
lighting,  for  the  price  or  sum  of  twelve  dollars  and  fifty  cents  per  horse 
power  per  day  of  ten  hours  if  desired,  but  the  parties  of  the  first  part 
shall  have  five  days  each  year  for  repairs  to  plant,  if  required,  and  in 
event  of  acci'lent  to  the  plant  beyond  the  control  of  the  parties  of  the 
first  part  then  they  shall  not  be  liable  for  breach  of  this  covenant. 

(c)  The  party  of  the  first  part  shall  exempt  the  said  Company  when 
formed  and  its  property  and  assets  in  the  Town  of  Bracebridge  from  all 
taxes  and  assessments,  save  and  except  school  rates,  for  a  period  of  ten 
years. 


And  the  party  of  the  first  part  agree  to  submit  to  the  ratepayers  of  the 
Town  of  Bracebridge  a  by-law  granting  and  securing  the  above  considera- 
tions to  the  party  hereto  of  the  second  part,  or  at  his  option  to  the  said 
Linen  Company  when  formed,  at  the  next  approaching  municipal  elec- 
tions, and  to  endeavor  to  have  the  same  ratified  by  the  ratepayers 
entitled  to  vote  thereon. 

(2)  The  party  of  the  second  part  covenants  with  the  party  of  the  first 
part  that  he  w^ill  immediately  proceed  with  and  complete  the  incorpora- 
tion of  the  Linen  Company  aforesaid,  and  that  he  will  obtain  a  charter 
therefor  and  organize  said  Company  under  The  Ontario  Companies  Act 
with  a  Capital  Stock  of  not  less  than  one  hundred  and  fifty  thousand 
dollars,  and  that  he  will  forthwith  proceed  to  erect  linen  mills  upon  the 
site  aforesaid  which,  together  with  the  plant  therein,  shall  cost  not  less 
than  seventy-five  thousand  dollars,  with  a  capacity  of  not  less  than  one 
hundred  looms,  and  that  so  soon  as  the  said  factory  is  erected  and  fully 
equipped  for  the  purpose  of  manufacturing  linens  and  the  goods  of  a  like 
or  similar  character  at  the  cosl  aforesaid  that  he  will  cause  the  said  Com- 
pany to  mortgage  its  said  entire  property,  buildings  and  pla'  t,  to  secure 
the  said  fifty  thousand  dollars  of  debentures  and  the  said  debentures 
shall  be  for  twenty  years,  and  shall  bear  interest  at  five  per  cent,  per 
annum  payable  half  yearly,  which  debentures  and  the  interest  coupons 
attached  thereto  shall  be  a  first  charge  upon  the  Company's  said  entire 
property,  buildings  and  plant. 

3.  The  party  of  the  second  part  covenants  upon  behalf  of  the  said 
Linen  Company  when  formed  that  he  will  employ  an  average  of  not  less 
than  fifty  hands  per  year  during  the  said  period  of  twtnty  years,  and 
that  durii^g  such  time  it  will  pay  an  average  of  not  lers  than  twenty-five 
thousand  dollars  in  wages  during  each  and  every  year  thereof  to  em- 
ployees resident  in  Town  of  Bracebridge,  and  that  it  will  at  all  times  on 
demand  satisfy  the  party  of  the  first  part  by  all  reasonable  evidence  of 
the  employment  of  the  said  number  of  hands  and  the  payment  of  the 
said  wages.  And  that  the  said  Company  when  so  formed  will  insure  its 
property  and  plant  against  loss  by  fire  to  the  extent  of  the  bonds,  and 
at  all  times  during  the  said  twenty  years  keep  such  insurance  in  full 
force  and  that  such  insurance  shall  be  payable  to  the  trustee  for  the 
holders  of  the  said  debentures,  it  being  understood  that  the  mortgage 
securing  such  debentures  shall  be  made  to  a  trustee  and  shall  be  in  the 
form  usual  in  such  cases. 

It  is  agreed  that  the  guarantee  of  interest  on  the  debentures  aforesaid 
shall  not  come  into  force  or  be  of  effect  until  the  said  buildings  and 
plant  are  erected  and  until  the  mortgage  aforesaid  is  placed  thereon. 

It  is  agreed  that  the  parties  hereto  will  apply  to  the  Legislature  if 
n<  cessaiy  for  authority  to  carry  out  the  provisions  of  this  agreement. 

It  IS  agreed  that  all  benefits  and  obligations  herein  contained  shall  be 
assignable  by  the  i)arty  of  the  second  pait  to  the  said  Linen  Company 
when  f'  rmed,  and  that  after  such  obligation=i  are  assumed  by  the  said 
Linen  Company  thnt  the  party  of  the  second  i)art  shall  be  freed  and 
relea  ed  from  all  covenants  herein  contained  on  his  part. 

In  witness  whereof  the  parties  herein  have  hereunto  set  their  hands 
and  seals  the  day  and  year  firSt  above  written. 

Signed,  sealed  and  delivered  in  the  presence  of 

Sgd.         J.  D.  Shiee,  Mayor. 

Sgd.         Alex.   C.   Salmon,  Town  Clerk. 

Sgd.  William  Beatty  Nesbitt. 

Read  a  second  and  thirtl  time  and  passed  26^1i  January,  1906. 

J.   D.  Shier,  ■   [Seal] 

Mayor. 

Alkx.  C.  Salmon, 

Town  Clerk. 


5 
SCHEDULE  B. 

By-law  No.  162. 

A  By-law  to  authorize  the  raising  by  way  of  Debentures  the  sum  of 
$7,000.00  for  the  purpose  of  paying  certain  floating  debts  of  the 
Town  of  Bracebridge. 

Whereas  there  are  certain  outstanding  debts  of  the  Town  of  Brace- 
bridge  amounting  to  $7,000.00  which  it  is  advisable  to  spread  over  a 
period  of  five  years  ; 

And  whereas  it  will  be  necessary  to  raise  the  several  sums  in  each  year 
respectively  set  forth  in  the  schedule  to  this  by-law  amounting  to 
$1,594.54  annually  over  and  above  all  other  rates  and  assessments  ; 

And  whereas  the  amount  of  the  whole  rateable  property  of  the  said 
Corporation,  according  to  the  last  revised  assessment  roll,  amounts  to  the 
sum  of  $549  063  ; 

And  whereas  the  amount  of  the  existing  debenture  debt  of  the  said 
Corporation  is  the  sum  of  $101,265,  and  no  part  of  the  principal  or 
interest  thereof  is  in  arrears  ; 

Therefore  the  Municipal  Council  of  the  Corporation  of  the  Town  of 
Bracebridge  enacts  as  follows  : 

That  it  shall  be  lawful  for  the  Mayor  of  the  said  town,  for  the  purpose 
aforesaid,  to  borrow  the  said  sum  of  $7,000.00  and  the  issue  debentures 
under  the  seal  of  the  said  Corporation  to  the  amount  of  $7,000.00  in 
sums  of  not  less  than  $100.00  each,  payable  in  the  manner  for  the 
amounts  and  at  the  times  respectively  set  forth  in  the  schedule  hereto. 

That  the  said  debentures  shall  have  attached  to  them  coupons  for  the 
payment  of  interest  at  the  rate  of  4i  per  cent,  per  annum,  which  cou- 
jjons  shall  be  signed  by  the  Mayor  and  the  Treasurer  of  the  said  Cor- 
poration and  shall  be  payable  annually  during  the  continuance  of  said 
debentures ; 

That  the  said  debentures,  principal  and  interest,  shall  be  payable  at 
Bank  of  Ottawa  in  the  said  Town  of  Bracebridge  ; 

There  shall  be  raised  and  levied  in  each  year  for  five  years  by  special 
rate  on  all  the  rateable  property  in  the  said  Municipality  the  sum  of 
$1,594. 54, in  addition  to  all  other  rates,  being  a  sum  suflBcient  to  pay  the 
several  instalments  of  principal  and  interest  accruing  due  on  said  debt 
as  ttie  same  shall  mature  as  provided  in  the  following  schedule  : 

No.  Year.  Interest.  Principal.  Total. 

1 

2 

3 

4 

5 

That  a  vote  of  the  ratepayers  of  the  said  Municipality  qualified  to 
vote  on  by-laws  shall  be  taken  on  this  by-law,  on  Monday,  the  5th  day 
of  January,  A.D.  1903,  between  the  hours  of  9  o'clock  in  the  forenoon 
and  6  o'clock  in  the  afternoon  of  the  same  day  at  the  following  places  : 

For  Ward  1,  at  the  Town  hall,  by  Alex.  C.  Salmon. 
For  Ward  2,  at  the  Public  school,  by  M.  J.  Dickie, 
For  Ward  8,  at  H.  Appleby's,  by  Alfred  Hunt. 
For  Ward  4,  at  Thos.  Hunt's,  by  Wm.  Simmons. 


1904 

$315  00 

$1,279  54 

$1,594  54 

1905 

267  42 

1,337  12 

1,594  54 

1906 

197  24 

1,397  30 

1,594  54 

1907 

134  37 

1,460  17 

1,594  64 

1908 

68  67 

1,526  87 

1,594  54 

6 

That  on  the  2ad  day  of  January,  A,D.  1903,  the  Mayor  shall  attend 
at  the  office  of  the  Clerk  of  the  said  Corporation  at  10  o'clock  in  the 
forenoon  to  appoint  persons  to  attend  the  said  polling  places,  and  at  the 
final  summing  up  of  the  votes  by  the  Clerk  on  behalf  of  the  persons  re- 
spectively interested  in  promoting  or  opposing  the  passing  of  this  by-law. 

That  the  Clerk  of  the  said  Corporation  shall  attend  at  his  office  in  the 
Town  of  Bracebridge  at  12  o'clock  noon  on  the  6th  day  of  January,  A.D. 
1903,  and  sum  up  the  number  of  votes  given  fur  and  against  the  by-law, 
and  if  there  is  a  majority  therefor  issue  his  certificate  in  pursuance  of  the 
provisions  of  The  Mimicipal  Act. 

That  this  by-law  shall  take  effect  and  come  into  force  immediately  after 
the  passing  thereof. 

Read  a  second  and  third  time  and  passed  26th  January,  1903. 

S.  D.  Shier, 

Mayor. 

[Seal.] 
Alex.  C.  Salmon, 

Town  Clerk. 
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BILL 


An  Act  respecting  the  Town  of  Bracebridge. 


WHEREAS  the  Municipal  Corporation  of  the  Town  of  Preamble. 
Bracebridge  has  by  its  petition  prayed  that  an  Act  may 
be  passed  to  confirm  and  legalize  a  by-law  of  the  said  town 
to  authorize  the  council  of  the  .«a20^  town  to  grant  exemption 
from  municipal  taxes  for  a  period  of  ten  years  certain  lands, 
buildings,  machinery,  plant  and  stock  in  trade  to  be  used  in 
and  about  the  business  of  a  linen  factory  in  Bracebridge  and 
to  grant  aid  to  the  said  iitdvstries  by  wa,y  of  guaran- 
teeing the  interest  on  $50,000  of  debentures  at  5  per  cent  per 
annum  payable  half  yearly  for  a  period  of  20  years;  and 
whereas  the  municipal  corporation  of  the  said  town  has  further 
prayed  that  an  Act  may  be  passed  to  confirm  and  legalize  a 
by-law  of  the  said  town  to  authorize  the  council  of  the  said 
town  to  raise  the  sum  of  $7,000  by  way  of  debentures  to  pay 
certain  floating  debts  of  the  said  town  ;  and  whereas  before  the 
final  passing  thereof  the  said  by-laws  were  submitted  to  a  vote 
of  the  ratepayers  in  accordance  with  the  provisiongof  The  Mun- 
icipal Act  and  were  both  approved  of  by  a  large  majority  of  the 
ratepayers  entitled  to  vote  thereon  (the  first  named  by-laiu 
having  been  approved  by  a  vote  of  265  to  {31,  and  the  other  by  ^  ^  „.  . 
a  vote  of  176  to  83)  and  finally  passed  by  the  council  of  223. 
the  said  town  on  the  26th  day  of  January,  1903  and  re- 
gistered in  the  Registry  Office  for  the  District  of  Muskoka  on 
the  28th  day  of  January  1903 ;  and  whereas  no  application 
has  been  made  to  quash  or  set  aside  the  said  by-laws  ;  and 
whereas  it  is  considered  necessary  that  the  said  by-laws  should 
be  confirmed  ;  and  whereas  it  is  expedient  to  grant  the 
prayer  of  the  said  petition  ; 

Therefore  His  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : 

1.  By-law  No.  153  of  the  Municipal  Corporation  of  the  Town  g   .      ..j, 
of  Bracebridge  set  forth  in  Schedule  A  to  this  Act  is  con-  exempting  * 
firmed  and  declared   legal,  valid  and   binding  upon  the  Mu-  ^*°®P  factory 
nicipal  Corporation  of  the  Town  of  Bracebridge  and  the  rate- 
payers thereof  and  upon  all  others  mentioned  in  the  said  by-law 
or  their  assigns,  and  the  said  corporation  is  hereby  empowered 
to  do  all  necessary  acts  for  the  full  and  proper  carrying  out  of 
the  said  by-law. 


By-law  152.  2.  By-law  No.  152  of  the  Municipal  Corporation  of  the 
to  raise  $7,000  Town  of  Bracebridge  which  is  set  forth  in  Schedule  B  to  this 
debt  confirmed  -A-ct,  is  confirmed  and  declared  legal  valid  and  binding  upon  the 
Municipal  Corporation  of  the  Town  of  Bracebridge  and  the  rate- 
payers thereof  and  the  debentures  to  be  issued  under  the  said 
by-law  are  declared  to  be  legal  and  binding  upon  the 
said  municipality ;  provided  that  nothing  in  this  Act  contained 
shall  affect  the  assessment  or  taxation  of  any  property  for 
school  purposes. 


SCHEDULE  A. 
By-Law  No.  153. 
A  by-law  to  authorize  the  Council  of  the  Corporation  of  the  Town  of 
Bracebridge  to  exempt  from  taxes  for  a  period  of  Ten  years  certain 
lands,  buildings,  machinery,  plant  and  stock-in-trade  used,  or  to  be 
used  in  and  about  the  business  of  a  Linen  Factory  in  Bracebridge, 
and  to  grant  aid  by  way  of  guaranteeing  the  payment  of  the  interest 
on  certain  debentures  to  be  issued  by  the  parties  establishing  the 
said  Linen  Factory. 

Whereas  William  Beattie  Nesbitt,  of  the  City  of  Toronto,  Esquire,  has 
entered  into  an  agreement  with  the  Corporation  of  the  Town  of  Brace- 
bridge to  erect  and  establish  a  Linen  Factory  in  the  said  Town  of  Brace- 
bridge in  accordance  with  the  terms  of  an  agreement,  a  copy  of  which  is 
set  out  in  Schedule  A  to  this  by-law  ; 

And  whereas  in  consideration  thereof  the  Council  of  the  Corporation 
of  the  said  Town  have  agreed  to  exempt  the  land  and  premises,  plant, 
machinery  and  stock-in-trade  from  payment  of  municipal  taxes  for  so 
much  of  a  term  of  ten  years  from  and  after  the  passing  of  this  by-law  as 
the  said  land  and  premises  shall  be  continuously  used  solely  for  the  pur- 
poses aforesaid  and  have  agreed  to  guarantee*  the  payment  of  the  interest 
on  the  debentures  of  the  Company  referred  to  in  said  agreement  to  the 
extent  of"  $50,000  at  the  rate  of  5  per  cent,  per  annum,  payable  half- 
yearly  ; 

Therefore  the  Council  of  the  Corporation  of  the  Town  of  Bracebridge 
enacts  as  follows  : 

That  it  shall  be  lawful  for  the  Council  of  the  Corporation  of  the  Town 
of  Bracebridge  to  exempt  from  the  payment  of  municipal  taxes  for  so 
much  of  the  term  of  ten  years  from  and  after  the  date  of  the  passing  of 
this  by-law  the  whole  of  the  land,  buildings,  machinery,  plant,  and 
stock-in-trade  as  shall  be  bona  fide  continuously  used  by  the  said  William 
Beattio  Nesbitt,  his  successors  or  assigns  for  the  sole  purpose  of  conduct- 
ing a  Linen  Factory. 

That  it  shall  be  lawful  for  the  Council  of  the  Corporation  of  the  Town 
of  Bracebridge  to  guarantee  the  payment  of  the  interest  on  the  deben- 
tures of  the  Company  referred  to  in  said  agreement  at  the  rate  of  5  per 
cent,  per  annum,  payable  half-yearly  to  the  extent  of  $50,000,  and  that 
said  agreement,  as  set  forth  in  Schedule  A  to  this  by-law  is  hereby 
adopted,  ratified  and  confirmed,  and  the  said  agreement  is  hereby  en- 
acted to  the  same  extent  as  if  it  had  been  fully  set  forth  verbatim  in  this 
by-law. 

That  a  vote  of  the  ratepayers  of  the  said  Corporation  qualified  to  vote 
on  by-laws  shall  be  taken  on  this  by-law,  on  Monday,  the  5th  day  of 
January,  A.D.,  1903,  between  the  hours  of  nine  o'clock  in  the  forenoon 
and  five  o'clock  in  the  afternoon  of  the  same  day  at  the  following  places 
by  the  Deputy  Returning  Officers  hereinafter  named  : 


For  Ward  1  at  the  Town  hall,  by  Alex   C.  Salmon. 

For  Ward  2  at  the  School  house,  by  M.  J.  Dickie. 

For  Ward  3  at  Appleby's  store,  by  Alfred  Hunt. 

For  Ward  4  at  the  Dwelling  house  of  Thomas  Hunt,  by  W.  Simmons. 

That  on  tlie  2nd  day  of  January,  A.D.  1903,  the  Mayor  shall  attend  at  the 
office  of  the  Clerk  of  the  said  Corporation  at  10  o'clock  in  the  forenoon  to 
appoint  persons  to  attend  the  said  polling  places  and  at  the  final  sum- 
ming up  of  the  votes  by  the  Clerk  on  behalf  of  the  persons  respectively 
interested  in  promoting  or  opposing  the  passing  of  the  by-law. 

That  the  Clerk  of  the  said  Corporation  shall  attend  at  his  office  in  the 
Town  of  Bracebridge,  at  12  o'clock  noon  on  the  6th  day  of  January,  A.D. 
1903,  and  sum  up  the  number  of  votes  given  for  and  against  the  by-law, 
and  if  there  is  a  majority  therefor  issue  his  certificate  in  pursuance  of  the 

provisio'ns  of  TheMihuicipal  Act. 

That  this  by-law  shall  take  effect  and  come  into  force  immediately 
after  the  passing  thereof. 

SCHEDULE  A. 

(To  the  above  By-Law.) 

Memorandum  of  agreement  made  in  duplicate  this  twenty-fourth  day 
of  November,  A.D.  1902,  between  the  Corporation  of  the  Town  of  Brace- 
bridge  of  the  first  part  and  W.  Beattie  Nes'itt,  of  the  City  of  Toronto, 
Esquire,  of  the  second  part. 

Whereas  the  party  of  the  second  part  controls  a  linen  manufacturing 
company  now  in  process  of  formation  under  the  name  of  The  Dominion 
Linen  Mills,  Limited,  or  such  other  name  as  may  be  selected ; 

And  whereas  the  party  of  the  first  part  desires  to  secure  the  location  of 
the  said  industry  at  Bracebridge  ; 

Now,  therefore,  this  indenture  witnesseth  that  in  consideration  of  the 
mutual  covenants  herein  contained,  and  of  the  sum  of  one  dollar  now 
paid  by  each  of  the  parties  to  the  other  of  them  the  parties  hereto  coven- 
ant and  agree  with  each  other  and  their  respective  successors,  executors, 
administrators  and  assigns  as  follows  : 

(1)  The  party  of  the  second  part  agrees  to  locate  such  industry  at 
Bracebridge  upon  the  performance  by  the  party  of  the  first  part  of  the 
following  terms  and  conditions,  namely  : 

(a)  The  party  of  the  first  part  shall  guarantee  the  payment  of  the 
interest  coupons  at  the  rate  of  five  per  cent,  per  annum  of  the  first  mort- 
gage debentures  of  the  Linen  Company  aforesaid  to  the  extent  of  Fifty 
thousand  dollars  for  the  period  of  twenty  years  from  the  date  of  issue 
thereof  respectively. 

(b)  The  party  of  the  first  part  shall  during  such  period  of  twenty 
years  sell  and  deliver  to  the  said  Linen  Company  when  formed  such 
electric  horse  power  as  the  said  Linen  Company  shall  require,  except 
lighting,  for  the  price  or  sum  of  twelve  dollars  and  fifty  cents  per  horse 
power  per  day  of  ten  hours  if  desired,  but  the  parties  of  the  first  part 
shall  have  five  days  each  year  for  repairs  to  plant,  if  required,  and  in 

o  the  plant  beyond  the  control  of  the  parties  of  the 
rvo"*-  nf  fl^^;  'p,-,f  f  hall  not  be  liable  for  breach  of  this  covenant. 

(c)  The  party  of  the  first  part  shall  exempt  the  said  Company  when 
formed  and  its  property  and  assets  in  the  Town  of  Bracebridge  from  all 
taxes  and  assessments,  save  and  except  school  rates,  for  a  period  of  ten 
years. 


And  the  party  of  the  first  part  agrees  to  submit  to  the  ratepayers  of  the 
Town  of  Bracebridge  a  by-law  granting  and  securing  the  above  considera- 
tions to  the  party  hereto  of  the  second  part,  or  at  his  option  to  the  said 
Linen  Company  when  formed,  at  the  next  approaching  municipal  elec- 
tions, and  to  endeavor  to  have  the  same  ratified  by  the  ratepayers 
entitled  to  vote  thereon. 

(2)  The  party  of  the  second  part  covenants  with  the  party  of  the  first 
part  that  he  will  immediately  proceed  with  and  complete  the  incorpora- 
tion of  the  Linen  Company  aforesaid,  and  that  he  will  obtain  a  charter 
therefor  and  organize  said  Company  under  The  Ontario  Companies  Act 
with  a  Capital  Stock  of  not  less  than  one  hundred  and  fifty  thousand 
dollars,  and  that  he  will  forthwith  proceed  to  erect  linen  mills  upon  the 
site  aforesaid  which,  together  with  the  plant  therein,  shall  cost  not  less 
than  seventy-five  thousand  dollars,  with  a  capacity  of  not  less  than  one 
hundred  looms,  and  that  so  soon  as  the  said  factory  is  erected  and  fully 
equipped  for  the  purpose  of  manufacturing  linens  and  the  goods  of  a  like 
or  similar  character  at  the  cost  aforesaid  that  he  will  cause  the  said  Com- 
pany to  mortgage  its  said  entire  property,  buildings  and  pla  t.  to  secure 
the  said  fifty  thousand  dollars  of  debentures  and  the  said  debentures 
shall  be  for  twenty  years,  and  shall  bear  interest  at  five  per  cent,  per 
annum  payable  half  yearly,  which  debentures  and  the  interest  coupons 
attached  thereto  shall  be  a  first  charge  upon  the  Company's  said  entire 
property,  buildings  and  plant. 

3.  The  party  of  the  second  part  covenants  upon  behalf  of  the  said 
Linen  Company  when  formed  that  he  will  employ  an  average  of  not  less 
than  fifty  hands  per  year  during  the  said  period  of  twenty  years,  and 
that  during  such  time  it  will  pay  an  average  of  not  less  than  twenty-five 
thousand  dollars  in  wages  during  each  and  every  year  thereof  to  em- 
ployees resident  in  Town  of  Bracebridge,  and  that  it  will  at  ail  times  on 
demand  satisfy  the  party  of  the  first  part  by  all  reasonable  evidence  of 
the  employment  of  the  said  number  of  hands  and  the  payment  of  the 
said  wages.  And  that  the  said  Company  when  so  formed  will  insure  its 
property  and  plant  against  loss  by  fire  to  the  extent  of  the  bonds,  and 
at  all  times  during  the  said  twenty  years  keep  such  insurance  in  full 
force  and  that  such  insurance  shall  be  payable  to  the  trustee  for  the 
holders  of  the  said  debentures,  it  being  understood  that  the  mortgage 
securing  such  debentures  shall  be  made  to  a  trustee  and  shall  be  in  the 
form  usual  in  such  cases. 

It  is  agreed  that  the  guarantee  of  interest  on  the  debentures  aforesaid 
shall  not  come  into  force  or  be  of  effect  until  the  said  buildings  and 
plant  are  erected  and  until  the  mortgage  aforesaid  is  placed  thereon. 

It  is  agreed  that  the  parties  hereto  will  apply  to  the  Legislature  if 
necessary  for  authority  to  carry  out  the  provisions  of  this  agreement. 

It  is  agreed  that  all  benefits  and  obligations  herein  contained  shall  be 
assignable  by  the  party  of  the  second  part  to  the  said  Linen  Company 
when  fiirmed,  and  that  after  such  obligations  are  assumed  by  the  said 
Linen  Company  that  the  party  of  the  second  part  shall  be  freed  and 
released  from  all  covenants  herein  contained  on  his  part. 

In  witness  whereof  the  parties  hereto  have  hereunto  set  their  hands 
and  seals  the  day  and  year  first  above  written. 

Signed,  sealed  and  delivered  in  the  presence  of 

Sgd.         J.  D.  Shier,  Mayor. 

Sgd.         Alex.  C.  Salmon,  Town  Clerk. 

Sgd.         William  Beatty  Nesbitt. 

Read  a  second  and  third  time  and  passed  26th  January,  1908. 

J.  D.  Shier,  [Seal] 

Mayor. 

Alex.  C.  Salmon, 

Town  Clerk. 


SCHEDULE  B. 

By-law  No.  152. 

A  By-law  to  authorize  the  raising  by  way  of  Debentures  the  sum  of 
$7,000.00  for  the  purpose  of  paying  certain  floating  debts  of  the 
Town  of  Bracebridge, 

Whereas  there  are  certain  outstanding  debts  of  the  Town  of  Brace- 
bridge  amounting  to  $7,000.00  which  it  is  advisable  to  spread  over  a 
period  of  five  years  ; 

And  whereas  it  will  be  necessary  to  raise  the  several  sums  in  each  year 
respectively  set  forth  in  the  schedule  to  this  by-law  amounting  to 
$1,594.. ^4  annually  over  and  above  all  other  rates  and  assessments  ; 

And  whereas  the  amount  of  the  whole  rateable  property  of  the  said 
Corporation,  according  to  the  last  revised  assessment  roll,  amounts  to  the 
sum  of  $549,063  ; 

And  whereas  the  amount  of  the  existing  debenture  debt  of  the  said 
Corporation  is  the  sum  of  $101,205,  and  no  part  of  the  principal  or 
interest  thereof  is  in  arrears  ; 

Therefore  the  Municipal  Council  of  the  Corporation  of  the  Town  of 
Bracebridge  enacts  as  follows  : 

That  it  shall  be  lawful  fi)r  the  Mayor  of  the  said  town,  for  the  purpose 
aforesaid,  to  borrow  the  said  sum  of  $7,000.00  and  to  issue  debentures 
under  the  seal  of  the  said  Corporation  to  the  amount  of  $7,000.00  in 
sums  of  not  less  than  $100.00  each,  payable  in  the  manner  for  the 
amounts  and  at  the  times  respectively  set  forth  in  the  schedule  hereto. 

That  the  said  debentures  shall  have  attached  to  them  coupons  for  the 
payment  of  interest  at  the  rate  of  4i  per  cent,  per  annum,  which  cou- 
pons shall  be  signed  by  the  Mayor  and  the  Treasurer  of  the  said  Cor- 
poration and  shall  be  payable  annually  during  the  continuance  of  said 
debentures  ; 

That  the  said  debentures,  principal  and  interest,  shall  be  payable  at 
Bank  of  Ottawa  in  the  said  Town  of  Bracebridge  ; 

There  shall  be  raised  and  levied  in  each  year  for  five  years  by  special 
rate  on  all  the  rateable  property  in  the  said  Municipality  the  sum  of 
$1,594. 54,  in  addition  to  all  other  rates,  being  a  sum  suflBcient  to  pay  the 
several  instalments  of  principal  and  interest  accruing  due  on  said  debt 
as  the  same  shall  mature  as  provided  in  the  following  schedule  : 

No.  *  Year.  Interest.  Principal.  Total. 

1 1904  $315  00  $1,279  54  $1,594  54 

2 1905  257  42  1,337  12  1,594  54 

3 190fi  197  24  1.397  30  1,694  54 

4 1907  134  37  1,480  17  1,594  54 

5 1908  68  67  1,525  87  1,594  54 

1  hat  a  vote  of  the  ratepayers  of  the  said  Municipality  qualified  to 
vote  on  by-laws  shall  be  taken  on  this  by-law,  on  Monday,  the  5th  day 
of  January,  A.D.  1903,  between  the  hours  of  9  o'clock  in  the  forenoon 
and  5  o'clock  in  the  afternoon  of  the  same  day  at  the  following  places  by 
the  Deputy  Reluming  Officers  hereinafter  named  ; 

For  Ward  1,  at  the  Town  hall,  by  Alex.  C.  Salmon. 
For  Ward  2,  at  the  Public  school,  by  M.  J.  Dickie. 
For  Ward  3,  at  H.  Appleby's,  by  Alfred  Hunt. 
For  Ward  4,  at  Thos.  Hunt's,  by  Wm.  Simmons. 


6 

That  on  the  2nd  day  of  January,  A.D.  1903,  the  Mayor  shall  attend 
at  the  office  of  the  Clerk  of  the  said  Corporation  at  10  o'clock  in  the 
forenoon  to  appoint  persons  to  attend  the  said  polling  places,  and  at  the 
final  summing  up  of  the  votes  by  the  Clerk  on  behalf  of  the  persons  re- 
spectively interested  in  promoting  or  opposing  the  passing  of  this  by-law. 

That  the  Clerk  of  the  said  Corporation  shall  attend  at  his  office  in  the 
Town  of  Bracebridge  at  12  o'clock  noon  on  the  6th  day  of  January,  A.D. 
1903,  and  sum  up  the  number  of  votes  given  for  and  against  the  by-law, 
and  if  there  is  a  majority  therefor  issue  his  certificate  in  pursuance  of  the 
provisions  of  The  Municipal  Act. 

That  this  by-law  shall  take  effect  and  come  into  force  immediately  after 
the  passing  therecf. 

Read  a  second  and  third  time  and  passed  26th  January,  1903. 

J.  D.  Shier, 

Mayor. 

[Seal.] 
Alex.  C.  Salmon, 

Town  Clerk. 
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BILL. 


An  Act  respecting  the   Church  of  England  Ceme- 
tery in  the  Town  of   Sarnia. 


WHEREAS  the  Rector  and  Wardens  of  St.  George's  con-  Preamble, 
gregation  of  the  Church  of  England  in  Canada  in  the 
Town  of  Sarnia,  in  the  County  of  Lambton.  and  Province  of 
Ontario,  have  by  their  petition  represented  that  lot  number 
5  one  in  Block  "  O  "  in  the  Maxwell  Estate,  in  the  Town  of 
Sarnia,  in  the  County  of  Lambton,  and  Province  of  Ontario, 
according  to  registered  plan  number  three  of  the  said  Town 
of  Sarnia  was  purchased  for  the  purpose  of  a  burial  ground 
for  the  said  congregation  ;  and  whereas  the   said  land  herein- 

10  before  described  has,  pursuant  to  a  by-Law  of  the  Town  of 
Sarnia,  ceased  for  several  years  to  be  used  for  burial  pur- 
poses ;  and  whereas  arrangements  have  been  made  with  the 
Lake  View  Cemetery  Company  for  burial  plots  in  the  ceme- 
tery established  in  the  Township  of  Sarnia  by  the  said  Com- 

15  pany,  which  was  incorporated  under  the  laws  of  this  Province ; 
and  whereas  it  is  desirable  that  the  said  land  hereinbefore 
described  should  be  closed  as  a  cemetery,  and  that  the  bodies 
of  the  dead  should  be  removed  therefrom,  and  that  the  Rector 
and  Wardens  of  St.  George's  Church  congregation    of  the 

20  Church  of  England  in  Canada,  at  the  Town  of  Sarnia,  should 
be  authorized  to  sell  the  said  lot  number  one  in  Block  "  0  " 
so  used  as  a  cemetery  by  the  said  Congregation  ;  and  whereas 
it  is  expedient  to  grant  the  prayer  of  the  said  petitioners  ; 

Therefore  His  Majesty,  by  and  with  the  advice  and  consent 
25  of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  It  shall  be  lawful  for  the  Rector  and  Wardens  of  St.  g°^^^°,J 
George's  congregation  of  the  Church  of  England  in  Canada,  after  removal 
in  the  Town  of  Sarnia,  after  the  removal  as  by  this  Act  pro-  of  bodies. 

30  vided,  of  the  bodies  of  the  dead  interred  in  the  cemetery  as 
aforesaid,  to  have  and  to  hold  the  said  parcel  of  land,  and  after 
the  passing  of  this  Act  the  said  parcel  shall  become  and  be 
and  the  same  is  hereby  vested  in -the  Rector  and  Wardens  of 
St.  George's  congregation  of  the  Church  of  England  in  Can- 

35  ada,  in  the  Town  of  Sarnia  ;  and  the  said  Rector  and  Wardens 
are  hereby  authorized  to  lease,  sell  or  convey  in  fee  simple 
the  whole  or  any  part  of  the  said  lands,  upon  such  terms  and 
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Removal 
of  remains 
after  notice 
authorized. 


Notice  to 
relatives 
before 
removal. 


Taking  mort- 
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secure  pur- 
chase money 
when  lands 
sold. 


Lease  or  sale 
to  be  free 
from  trusts. 


Ceroificate  of 
judge  tone 
given  that 
remains  re- 
moved. 


conditions,  and  for  such  prices  as  may  be  deemed  best,  free 
and  discharged  of  and  from  all  claims  and  demands  of  any 
person  or  persons  who  may  have  purchased  lots  for  burial 
purposes  in  said  parcel  of  land,  or  their  representatives. 

2.  The  said  Rector  and  Wardens  are  hereby  authorized  5 
forthwith,  after  giving  notice  as  hereinafter  mentioned,  at  their 
own  expense,  to  remove  from  said  cemetery  the  remains  of 
the  dead  therein  interred  to  the  Lake  View  Cemetery  at  the 
sole  cost  of  such  Rector  and  Wardens,  and  to  re-inter  such 
remains  decently  and  in  order,  and  to  re  erect  any  monuments  10 
or  headstones  erected  in  the  said  old  cemetery  at  the  time  of 
such  removal,  and  so  far  as  reasonably  may  be,  with  a  due 
regard  to  the  wishes  or  desires  of  the  relatives  or  friends  of  the 
deceased,  as  to  the  manner  of  such  removal  and  re  interment  " 

3.  The  said  Rector  and  Wardens  shall,  before  removing  the  15 
remains  as  aforesaid,  give  written  notice  to  the  relatives  of 
the  dead,  when  known,  and  during  the  period  of  one  month, 
publish  a  notice  once  in  each  week  in  two  newspapers  pub- 
lished in  the  said  town,  and  in  the  Ontario  Gazette,  stating 
their  intention  to  remove  the  said  remains  upon  and  after  a  20 
day  to   be  named  in  the  said  notice,  which  day  shall  not  be 
less  than  six  weeks  after  the  first  publication  of  said  notice  ; 
and  the  said  Rector  and  Wardens  shall  be  required  to  pay  all 
reasonable  expenses  incurred  or  suMtained  by  the  relatives  in 
any  removal  of  remains  which  shall   take  place  after  and  in  25 
pursuance  of  such  notice,  and  no  further  or  other  notice  to 
the  friends  or  relatives  of  the  deceased  shall  be  necessary. 

4.  Should  the  said  Rector  and  Wardens  sell  the  said  lands 
or  any  part  thereof  and  grant  time  for  the  payment  of  the 
purchase  money  or  any  portion  thereof,  they  are  hereby  30 
authorized  and  empowered  to  take  and  accept  as  security  for 
the  payment  thereof  mortgages  from  the  respective  purchasers 
on  the  lands  sold  to  them  respectively,  containing  the  ordinary 
and  usual  covenants  and  powers  of  sale,  and  to  enforce  all 
such  covenants  and  exercise  such  powers  of  sale  in  the  ordin-  35 
ary  and  usual  manner. 

5.  Every  such  lease  or  sale  so  made  shall  be  freed  and  dis- 
charged from  all  trusts  of  every  kind,  and  the  lessee  or  pur- 
chaser shall  hold  the  said  lands  so  demised  or  sold  to  him  and 
his  heirs  freed  and  discharged  from  all  said  trusts.  40 

6.  It  shall  be  the  duty  of  the  said  Rector  and  Wardens  to 
use  due  care  and  diligence  that  all  the  remains  of  the  dead  have 
been  removed  from  the  said  lands  before  they  lease,  mortgage 
or  sell  as  aforesaid ;  but  the  title  of  any  lessee,  mor  tgagee  or  pur- 
chaser shall  not  be  affected  or  prejudiced  by  reason  only  of  45 
the  non-removal  of  any  remains  of  the  dead  from  the  portion 

or  portions  so  leased,  mortgaged  or  sold,  if  it  shall  be  made  to 


appear  to  the  county  judge  of  the  County  of  Lambton  for 
the  time  being,  and  if  he  shall  so  certify  under  his  hand,  that 
all  the  remains  of  the  dead,  so  far  as  the  same  can  be  discov- 
ered, have  been  removed  from  the  said  portion  or  portions  so 
5  leased,  mortgaged  or  sold,  and  such  certificate  shall  be  regis- 
tered in  the  registry  office  of  the  said  county  on  the  produc- 
tion thereof  to  the  registrar  and  the  payment  to  him  of  one 
dollar  as  a  fee  for  such  registration. 
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BILL. 


An  Act  respecting  the   Church   of  England  Ceme- 
tery in  the  Town  of   Sarnia. 


WHEREAS  the  Eector  and  Wardens  of  St.  George's  con-  Preamble, 
gregation  of  the  Church  of  England  in  Canada  in  the  . 
Town  of  Sarnia,  have  by  petition  represented  that  lot  num- 
ber one  in  Block  "  O  "  in  the  Maxwell  estate,  in  the  Town  of 
Sarnia,  according  to  registered  plan  number  three  of  the  said 
town  was  purchased  for  the  purpose  of  a  burial  ground  for 
the  said  congregation;  that  the  said  land  has,  pursuant  to  a 
by-law  of  the  said  town  ceased  for  several  years  to  be  used 
for  burial  purposes ;  and  that  arrangements  have  been  made 
with  The  Lake  View  Cemetery  Company  for  burial  plots  in 
the  cemetery  established  injthe  Township  of  Sarnia  ,by  the 
said  company,  and  whereas  it  is  ^srreprpsented  to  be-^  desir- 
able that  the  said  land  should  be  closed  as  a  cemetery,  and 
that  the  bodies  of  the  dead  therein  should  be  removed  there- 
from, and  that  the  rector  and  wardens  of  the  said  congre- 
gation should  be  authorized  to  sell  the  said  lot  number  one 
in  Block  "  0  "  so  used  as  a  cemetery  by  the  said  congregation; 
and  whereas  it  is  expedient' to  grant  the  prayer  of  the  said 
petitioners  ; 

Therefore  His  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1    It  shall  be  lawful  for  the  Rector  and  Wardens  of  St.  How  lands 
George's   congregation  of  the  Church  of  England  in  Canada,  after  removal 
in  the  Town  of  Sarnia,  after  the  removal  as  by  this  Act  pro-  of  bodies, 
vided,  of  the  bodies  of  the  dead  interred  in  the  cemetery  as 
aforesaid,  to  lease,  sell  or  convey  in  fee  simple  the  whole  or 
any  part  of  the  said  lands,  upon  such  terms  and  conditions, 
and  for   such  prices  as  may  be  deemed  best,  free  and  dis- 
charged  of  and  from  all  claims  and  demands  of  any  person 
or  persons  who  may  have  purchased  lots  for  burial  purposes 
in  said  parcel  of  land,  or  their  representatives. 

2i.  The  said  rector  and  wardens  are  hereby  authorized  Removal  . 
forthwith,  after  giving  notice  as  hereinafter  mentioned,  at  their  after'nodce 
own  expense,  to  remove  from  said  cemetery  the  remains  of  authorized, 
the  dead  therein  interred  to  the  Lake  View  Cemetery  at  the 


sole  cost  of  such  rector  and  wardens,  and  to  re-inter  such 
remains  decently  and  in  order,  and  to  re- erect  any  monuments 
or  headstones  erected  in  the  said  old  cemetery  at  the  time  of 
such  removal,  ^-such  removals  and  re-interments  to  be 
made-^n  so  far  as  reasonably  may  be,  with  a  due  regard  to 
the  wishes  or  desires  of  the  relatives  or  friends  of  the  deceased. 


Notice  to 
relatives 
before 
removal. 


Taking  mort- 
gages to 
secure  pur- 
chase money 
when  lands 
sold. 


Certificate  of 
judge  to  be 
given  that 
remains  re- 
moved. 


3.  The  said  rector  and  wardens  shall,  before  removing  the 
remains  as  aforesaid,  give  written  notice  to  the  relatives  of 
the  dead,  when  known,  and  during  the  period  of  one  month, 
publish  a  notice  once  in  each  week  in  two  newspapers  pub- 
lished in  the  said  town,  and  in  the  Ontario  Gazette,  stating 
their  intention  to  remove  the  said  remains  upon  and  after  a 
day  to  be  named  in  the  said  notice,  which  day  shall  not  be 
lefes  than  six  weeks  after  the  first  publication  of  said  notice  ; 
and  the  said  rector  and  wardens  shall  be  required  to  pay  all 
reasonable  expenses  incurred  or  sustained  by  the  relatives  in 
any  removal  of  remains  which  shall  take  place  after  and  in 
pursuance  of  such  notice,  and  no  further  or  other  notice  to 
the  friends  or  relatives  of  the  deceased  shall  be  necessary. 

4.  Should  the  said  rector  and  wardens  sell  the  said  lands 
or  any  part  thereof  and  grant  time  for  the  payment  of  the 
purchase  money  or  any  portion  thereof,  they  are  hereby 
authorized  and  empowered  to  take  and  accept  as  security  for 
the  payment  thereof  mortgages  from  tlie  respective  purchasers 
on  the  lands  sold  to  them  respectively,  containing  the  ordinary 
and  usual  covenants  and  powers  of  sale,  and  to  enforce  all 
such  covenants  and  exercise  such  powers  of  sale  in  the  ordin- 
ary and  usual  manner. 

5.  It  shall  be  the  duty  of  the  said  rector  and  wardens  to 
use  due  care  and  diligence  that  all  the  remains  of  the  dead  have 
been  removed  from  the  said  lands  before  they  lease,  mortgage 
or  sell  as  aforesaid ;  but  the  title  of  any  lessee,  mortgagee  or  pur- 
chaser shall  not  be  affected  or  prejudiced  by  reason  only  of 
the  non-removal  of  any  remains  of  the  dead  from  the  portion 
or  portions  so  leased,  mortgaged  or  sold,  if  it  shall  be  made  to 
appear  to  the  county  judge  of  the  County  of  Lambton  for 
the  time  being,  and  if  he  shall  so  certify  under  his  hand,  that 
all  the  remains  of  the  dead,  so  far  as  the  same  can  be  discov- 
ered, have  been  removed  from  the  said  portion  or  portions  so 
leased,  mortgaged  or  sold,  and  such  certificate  shall  be  regis- 
tered in  the  registry  office  of  the  said  county  on  the  produc- 
tion thereof  to  the  registrar  and  the  payment  to  him  of  one 
dollar  as  a  fee  for  such  registration. 
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No.  91.] 


BILL. 


[1903. 


An  Act  amending  An  Act  respecting  the  Town  of 
Sault  Ste  Marie,  The  Lake  Superior  Power  Com- 
pany and  certain  other  companies  and  persons. 

WHEREAS  the  Algoma  Central  and  Hudson  Bay  Railway  Preamble. 
Company  has  by  petition  prayed  for  an  Act  amending 
An  Act  respecting  the  Toipn  of  Sault  Ste.  Marie,  The  Lake 
Superior  Power  Company  and  certain  other  companies  and 
5  persons,  being  Chapter  71  of  the  Acts  passed  in  the  first 
year  of  His  Majesty's  reign,  by  extending  the  time  for  the 
construction  and  completion  of  the  works  set  out  in  section 
4  of  the  agreement,  being  Schedule  B  to  the  said  Act,  and 
therein  covenanted  to  be  completed  within  a  certain  time;  and 
10  whereas  the  Municipal  Council  of  the  Corporation  of  the 
Town  of  Sault  Ste.  Marie  has  passed  a  resolution  in  favor  of 
granting  such  extension  of  time  ;  and  whereas  it  is  expedient 
to  grant  the  prayer  of  the  said  petition  ; 

Therefore  His  Majesty,by  and  with  the  advice  and  consent 
15  of   the   Legislative   Assembly   of   the    Province   of  Ontario, 
enacts  as  follows  : — 

1.  Sub-section  1  of  section  2,  of  Chapter  71    of  the  Acts  i  Edw.  vii. 
passed  in  the  first  year  of  His  Majesty's  reign  is  amended  by  c.  71,  s.  2, 
striking  out  the  word  "  two  "  in  the  tenth  line  thereof  and  amend^ed! 
20  by  inserting  in  the  place  and  stead  thereof  the  word  "  six," 
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No.  91.]  JJJLX.iAJ,  [1903. 

An  Act  amending  An  Act  respecting  the  Town  of 
Sault  Ste  Marie,  The  Lake  Superior  Power  Com- 
pany and  certain  other  companies  and  persons. 

WHEREAS  The  Algoma  Central  and  Hudson  Bay  Railway  Preamble. 
Company  has  by  petition  prayed  for  an  Act  amending 
An  Act  respecting  the  Town  of  Sault  Ste.  Marie,  The  Lake 
Superior  Power  Company  and  certain  other  companies  and 
persons,  being  Chapter  71  of  the  Acts  passed  in  the  first 
year  of  His  Majesty's  reign,  by  extending  the  time  for  the 
construction  and  completion  of  the  works  set  out  in  Schedule 
B  to  the  said  Act;  and  whereas  the  Municipal  Council  of  the 
Corporation  of  the  Town  of  Sault  Ste.  Marie  has  passed  a 
resolution  in  favor  of  granting  such  extension  of  time  ;  and 
whereas  it  is  expedient  to  grant  the  prayer  of  the  said  petition; 

Therefore  His  Majesty, by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  Sub-section  1  of  section  2,  of  Chapter  71   of  the  Acts  i  Edw.  vii. 
passed  in  the  first  year  of  His  Majesty's  reign  is  amended  by  sub-sec.  i' 
striking  out  the  word  "  two  "  in  the  tenth  line  thereof  and  amended, 
by  inserting  in  the  place  and  stead  thereof  the  word  ^"  five," 
and  the  said  sub-section  as  so  amended  shall  have  effect  as 
though  the  same  had  been  enacted  as  so  amended  on  the  15th 
day  of  April,  1901."®* 
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No.  92.] 


BILL. 


[1903. 


An  Act  respecting  the  Toronto  and  Mimico  Electric 
Eailway  and  Light  Company. 


WHEREAS  The  Toronto  and  Mimico  Electric  Railway  prej^^bip, 
and  Light  Company,  hereinafter  called  the  "Company," 
has  by  petition  set  forth  that  the  said  Company  has,  by 
virtue  of  its  charter  of  incorporation,  constructed  and  is  now 
5  operating  a  line  of  electric  railway  from  Roncesvalles  Avenue, 
in  the  City  of  Toronto,  to  Long  Branch,  in  the  Township  of 
Etobicoke,  and  that  it  is  desirous  of  extending  its  railway 
through  the  Counties  of  York,  Peel,  Halton  and  Wentworth 
to  a  point  in  or  near  the  City  of  Hamilton  ;  and  whereas,  the 
10  Company  has  prayed  that  an  Act  may  be  passed  changing 
the  name  of  the  Company,  and  authorizing  the  construction 
of  the  said  railway,  and  for  all  necessary  and  incidental 
powers  relating  thereto;  and  whereas,  it  is  expedient  to  grant 
the  prayer  of  the  said  petition ; 

15  Therefore,  His  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 


1.  The    name   of    the    Company    is   hereby   changed 
"  Toronto  and  Mimico  Railway  Company." 


to  Name  of 
company . 


20      2-  The  Company  may   extend  its  line   from   its  present  Extension  of 
terminus,  in  the  Township  of  Etobicoke,  in  the  County  of  ^'°®* 
York,  through  the  Counties  of  York,  Peel,  Halton  and  Went- 
worth, and  the  several  municipalities  thereof  to  a  point  in  or 
near  the  City  of  Hamilton. 

25      3.  The  said  railway  may  be  carried  along  and  upon  such  Power  to  run 
public  highways  as  may  be  authorized  by  the  by-laws  of  the  wlien^author- 
respective  municipalities  having  jurisdiction  over  the  same,  ized. 
and  subject  to  the  restrictions  and  provisions  in  such  by-laws 
and  in  this  Act  contained. 

30      4.  The  Company  and  the  said  several  municipalities  are  Agreements 
hereby  authorized  to  make  and  enter  into  any  agreement  or  with  munici- 
agreements  for  the  use  of  the  said  highways  as  may  by  by-law  ruaning  on 
be  authorized,  subject  to  the  restrictions  contained  in  The  Act  highways. 
respectivg  Electric  Railways,  2  Edward  Vll.,  chap.  27. 


tions. 


2 

Power  to  build      ^-  The  Company  is  hereby  authorized  to  take  and  make 

road  in  sec-      surveys   and  levels  of    the   lands   through   which   the  said 
railway  is  to  pass,  together  with  the  map  or  plan  thereof,  and 
of  their  course  and  direction,  and  of  the  lands  intended  to  be 
passed  over  and  taken  therefor,  so  far  as  then  ascertained,    5 
and  also  the  book  of  reference  for  the  railway,  and  to  deposit 

Rej^Stat.  ^}jg  same  as  required  by  the  clauses  of  The  Railway  Act  of 
Ontario  and  the  amendments  thereto,  with  respect  to  plans 
and  surveys,  by  sections  or  portions  less  than  the  length  of 
the  whole  railwaj'  authorized,  of  such  length  as  the  Company  10 
may  from  time  to  time  see  fit,  so  that  no  one  of  such  sections 
or  portions  shall  be  less  than  ten  miles  in  length  ;  and  upon 
such  deposit  as  aforesaid  of  the  map  or  plan  and  book  of 
reference  of  any  and  each  of  such  sections  or  portions  of  the 
said  railway,  all  and  every  of  the  clauses  of  the  said  Railway  15 
Act  of  Ontario  and  the  amendments  thereto,  shall  apply  and 
extend  to  any  and  each  of  such  sections  or  portions  of  the 
said  railway  as  fully  and  effectually  as  if  the  surveys  and 
levels  had  been  taken  and  made  of  the  lands  through  which 
the  whole  of  the  said  railway  is  to  pass,  together  with  the  20  - 
map  or  plan  of  the  whole  thereof,  and  of  its  whole  course  and 
direction,  and  of  the  lands  intended  to  be  passed  over  and 
taken,  and  the  book  of  reference  of  the  whole  of  the  said 
railway  had  been  taken,  made,  examined,  certi6ed  and  de- 

0.  207.  *  '        posited  according  to  the  said  sections  of  The  Raihvay  Act  of  25 
Ontario  and  the  amendments  thereto  wjth  respect  to  plans 
and  surveys. 

Power  to  pur-  6.  The  Company  may  purchase,  lease  or  acquire  by  volun- 
chase  or  lease  t,ary  donation  and  hold,  manage,  sell,  lease,  alienate,  mortgage 
^^^  *■  or  otherwise  dispose  of  any  lands  or  premises  suitable  for  park  30 

or  pleasure  grounds  not  exceeding  one  hundred  acres  in  any 
one  Municipality,  provided  that  nothing  herein  contained 
shall  be  deemed  to  enable  the  Company  to  carry  on  the  gen- 
eral business  of  a  Land  Company. 


Proviso. 


Aid  from  gov-      7.  The  Company  may  receive  from  any  Government  or  35 

ernmentor      from  anv  persons  or  body  corporate,  municipal  or  politic  who 
municipalities  i*^^  j.  l  j.\.  -jx  j     iu  j. 

may  have  power  to  grant  the  same,  aid  towards  the  construc- 
tion, equipment  or  maintenance  of  the  said  railwaj^  by  way 
of  gift,  bonus  or  loan  of  money  or  debentures,  or  other  secur- 
ities for  money,  or  by  way  of  guarantee  upon  such  terms  and  40 
conditions  as  may  be  agreed  upon. 

Grant  of  land      y    ^ny  Municipality  upon    the  line  of  the   said   railway 
palities.  hereby  authorized  may  grant  by  way  of  gift  to  the  Company 

any  lands  belonging  to  such  Municipality  over  which  it  may 
have  control,    which  may  be  required  for   right  of  way,    sta-  45 
tions,  grounds  or  other  purposes  connected  with  the  railway, 
and  the  Company  shall  have  power  to  accept    the  same,  and 
to  sell,  lease,  mortgage,  or  otherwise  dispose  thereof. 


9.  Any    Municipality  upon  the  line  of  the  said   railway  Exemption 
may  by  by-law  exempt  the  Company  and  its  property  with-  ^''o™  taxati<n 
in  such  Municipality  from  municipal  assessment  or  taxation, 

either  in  whole  or  in  part,  or  may  agree    to   a  certain   fixed 
5  assessment,  or  to  the  payment  of  any  gross  sum  in  lieu   of 
municipal  rates  or  assessments  for  any  term    not  exceeding 
twenty- one  years. 

10.  The  Council  of  any  Municipality  upon  the  line  of  the  By  laws  ex- 
said  railway  may  from  time  to  time  by  resolution  extend  the  for  commence- 

10  time  for  the   commencement  or   completion   of    the   railway  ment  or 
beyond  that  stipulated  for  in  any  by-law  or  by-laws  granting  °°™p'®  *°"- 
rights  of  way  over  the  streets  of  such  Municipality  or  grant- 
ing aid  by  bonus,  loan  or  otherwise,  provided  that  no  such 
extension  shall  be  for  a  longer  period  than  one  year  at   any 

15  one  time. 

11.  Whenever  it  shall  be  necessary  for  the  purpose  of  pro-  Power  to  pur- 
curing  sufficient  lands  for  stations  or  for  gravel  pits  or  for  ^^^^  ^'^"^^ 
constructing,  maintaining  or  using  the  railway,  and  in  case 

by  purchasing  the  whole  of  any  lot  or  parcel  of  land  over 
20  which  the  railway  is  to  run,  the  Company  can  obtain  the 
same  at  a  more  reasonable  price,  or  to  greater  advantage  than 
by  purchasing  the  railway  line  only,  the  Company  may  pur- 
chase, hold,  use  and  enjoy  such  lands,  and  also  the  right  of 
way  thereto,  if  the  same  be  separated  from  its  railway,  and 
25  may  sell  or  convey  the  same  or  any  part  thereof  from  time  to 

as  it    may  deem    expedient;     provided  that  the  compulsory  Rev.  Stat.  c. 
clauses  of  The   Railuay    Act   of  Ontario  and  amendments     '' 
thereto  shall  not  apply  to  this  section. 

13.  When  stone,  gravel,  earth  or  sand  is,  or  are,  required  Taking  land 

30  for  the  construction  or  maintenance  of  said  railway  or  any  for  gravel  pits, 
part  thereof,  the  Company  may,  in  case  it  cannot  agree  with 
the  owner  of  the  lands  upon  which  the  same  are  situate  for 
the  purchase  thereof,  cause  an  Ontario  land  surveyor  to  make 
a  map  and  description  of  the  property  so  required,  and  it  shall 

35  serve  a  copy  thereof,  with  its  notice  of  arbitration,  as  in  case 
of  acquiring  the  right  of  way  for  the  railway,  and  the  notice 
of  arbitration,  the  award  and  the  tender  of  compensation  shall 
have  the  same  effect  as  in  case  of  arbitration  for  the  right  of 
way  for  the  railway,  and  all  the  provisions  of    The  Railway  ^^  ^^^^  ^^ 

40  Act  of  On'ario  and  the  amendments  thereto,  and  of  this  Act,  207. 

.as  to  the  service  of  the  said  notice,  arbitration,  compensation, 

deeds,  payment  of  money   into  court,   the   right   to   sell,  the 

right  to  convey,  and  the    parties   from    whom   lands   may  be 

taken  (  r  who  may  sell  shall    apply  to   such   lands,  and   such 

45  proceedings  may  be  had  by  the  Company  either  for  the  right 
to  the  fee  s-imple  in  the  land  from  which  the  said  material 
shall  be  taken,  or  for  the  right  to  take  materials  for  any  time 
they  shall  think  necessary,  provided  that  the  notice  of  arbi- 
tration,  in  case   arbitration  is   resorted    to,   shall   state  the 

50  interest  required. 


4 

Sidings  to  13.  (1)  When  said  gravel,  stone,  earth   or  sand  shall   be 

gravel  pits,     taken  under  the  preceding  section  of  this  Act  at  a   distance 
from  the  line  of  the  railway,  the  Company  may  lay  down  the 
>  necessary  sidings  and  tracks  over  any  lands  which  may  inter- 
vene between  the  railway  and  the  lands  in  which    the   said    5 
materials  may  be  found,  whatever  the  distance,  not  exceeding 
Rev.  Stat  c.  one  mile,  may  be,  and  all    the  provisions  of  The  Railway  Act 
207.  oj  Ontario,  and  the   amendments  thereto,  and  of  this   Act, 

except  such  as  relate  to  filing  plans  and  publication  of  notice 
shall  apply,  and  may  be  used  and  exercised  to  obtain  the  right  10 
of  way  from  the  railway  to  the  lands  in  which  such  materials 
are  situate  ;  and  such  right  may  be  so  acquired  for  a  term  of 
years  or  permanently  as  the  Company  may  think  pr.  per,  and 
the  powers  in  this  and  the  preceding  section  may  at  all  times 
be  exercised  and  used  after  the  railway  is  constructed  for  the  15 
purpose  of  repairing  and  maintaining  such  railway. 

(2)  Such  sidings  and  tracks  shall  not  be  used  by  the  Com- 
pany or  by  others,  nor  shall  the  Company  suffer  or  p(  rmit 
the  use  of  such  sidings  or  tracks  for   transportation  purposes 

or  fcr  any  other  purpose   than  that  of   constructing   or  main-  20 
taining  the  railway.     - 

(3)  In  estimating  the  damages  for  the  taking  of  gravel, 
R«v.  Stat.  c.  stone,  earth  or  sand,  subsection  9  of  section  20  of  The  Railway 
207.                Act  of  Ontario  shall  not  apply. 

Collecting  14.  The  Company  shall  have  power,  to  collect  and  receive  2> 

ingoods*^^^  ^1^  charges  subject  to  which  goo<ls  or  commodities  may  come 
into  its  possession,  and  upon  payment  of  such  back  charges 
and  without  any  formal  transfer  may  have  the  same  lien  for 
the  amount  thereof  upcu  such  goods  and  commodities  as  the 
person  to  whom  such  charges  were  originally  due,  and  shall  be  30 
subrogated  by  such  payment  to  all  the  rights  and  remedies  of 
such  persons  for  such  charges. 

Telegraph  and       15.  The  Company  may  construct  an  electiic  telegraph  line 
Hnes^'^""^        and  a  telephone  line,  or  either  of  them,  in  connection  with  its 

railway,  and  for  the  purpose    of  con-tructing,  working  and  35 
proteiiting  the  said  telegraph  and  telephone  lines,  powers'  con- 
c  W2     *'       fcired   upon  telegnph  coinpani^'S  by  The  Act  respectinfi  Tele- 
Proviso.  graph  Companies  sliall  be  possesse  1  hy  the  Company;  provided 

that  no  poles  shall  be  erected  in  the  construction  of  either  of 
the  said  lines  in  or  through  any  City,  town  or  incorporated  40 
village  without  tlie  consent  of  such  city,  town  or  village  being 
first  obtained  by  the  Company;  provided  also  that  such  tele- 
graph an'l  telephone  lines  shall  be  used  exclusively  for  the 
purposes  of  the  busines-^  of  the  Coujpany. 

Bonds  and  ^^    ^^^^  Directors  of  the  Company,  under  the  authority  of  45 

debentures.  the  Shareholders  to  them  given  at  any  special  general  meeting 
called^for^the  purpose,  at  which  meeting  shareholders  repre- 
senting at  least  two-thirds  in  value  of  the  subscribed  stock  of 


:       5 


the  Company,  and  who  have  paid  all  calls  due  thereon  are 
present  in  person  or  represented  by  proxy,  may,  subject  to 
the  provisions  in  this  Act  contained,  issue  bonds,  debentures 
or  other  securities  to  the  extent  of  twenty  thousand  dollars 
per  mile  for  each  and  every  mile  of  single  track  of  the  said 
railway  and  extensions  and  branches  ;  such  bonds,  debentures 
or  other  securities  shall  be  signed  by  the  President  or  other 
presiding  officer,  and  countersigned  by  the  Secretary,  which 
counter-signature,  and  the  signature  of  the  coupons  attached 
10  to  the  same  may  be  engraved,  and  such  bonds,  debentures  or 
other  securities  may  be  made  payable  at  such  times,  and  in 
such  manner,  and  at  such  place  or  places  in  Canada  or  else- 
where, and  may  bear  such  rate  of  interest,  not  exceeding  six 
per  cent,  per  annum,  as  the  Directors  may  think  proper. 

15      17    (a)  The  Directors  may  issue  and  sell  or  pledge  all  or  Sale  and 
any  of  the  said  bonds,  debentures  or  other  securities  atsuch  pledging  of 

•  1  1  1  T ,  •  11  111     bonds,  etc. 

price  and  upon  such  terms  and  conditions  as  they  may  be  able 
to  obtain  for  the  purposes  of  the  Company. 

(b)  No  such  bonds  debentures  or  other  securities  shall  be 
20  for  less  sum  than  one  hundred  dollars. 

(c)  Snch  bonds  shall  be  from  time  to  time  issued  only  in 
proportion  to  the  length  of  railway  constructed  or  under 
contract  for  construction. 


18.  The  Company  may  secure  such  bonds,  debentures  or 'Security 
25  other  securities,  by  a  mortgage  deed  creating  such  mort-  ^J'^j'^Lte 
gages,  charges  and  incumbrances  upon  the  whole  of  such 
property,  assets,  rents  and  revenues  of  the  Company,  present, 
or  future,  or  both,  as  are  described  in  the  said  deed  ;  but  such 
rents  and  revenues  shall  be  subject  in  the  firsc  instance  to  the 
30  payment  of  the  working  expenses  of  the  railway. 

(a)  By  the  said  deed  the  Company  may  grant  to  the  hold- 
ers of  such  bonds,  debentures  or  other  securities,  or  the  trus- 
tees named  in  such  deed,  all  and  every  the  power-s  rights  and 
remedies  granted  *by  this  Act  in  respect  of  the   said   bonds, 

35  debentures  or  other  securities,  and  all  other  powers,  rights 
and  remedies  not  inconsistent  with  this  Act ;  or  may  restrict 
the  said  holders  in  the  exercise  of  any  power,  privilege  or 
remedy  granted  by  this  Act,  as  the  case  may  be ;  and  all  the 
rights,  powers  and  remedies  so  provided  for  in  such  mortgage 

40  deed  shall  be  valid  and  binding,  and  available  to  the  said 
holders  in  manner  and  form  as  therein  provided. 

(6)  Every  such  mortgage  deed  shall  be  deposited  in  the 
office  of  the  Provincial  Secretary,  of  which  deposit  notice 
shall  be  given  by  the  Company  in  The  Ontario  Gazette. 

145  ^c)  It  "shall  not  be  necessary  in  the  exercise  of  the  powers 
as  to  mortgaging,  and  in  order  to  preserve  the  priority,  lien, 
charge,  mortgage  or  privilege  purporting  to  appertain  to  or  to 
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Rev. 
148. 


Stat,  c 


be  created  by  any  bond,  debenture  or  other  security  issued, 
or  mortgage  deed  executed  under  the  authority  of  this  Act, 
that  such  bond  or  deed  should  be  registered  in  any  manner  or 
in  any  place  whatsoever,  except  at  the  oiSce  of  the  Provincial 
Secretary,  as  aforesaid,  nor  shall  it  be  necessary  to  comply  5 
with  the  provisions  of  The  Bills  of  Sale  and  Chattel  Mortgage 
Act,  or  any  Act  requiring  the  registration  or  renewal  of 
mortgages  of  chattels ;  but  any  mortgage  which  may  be  exe- 
cuted by  the  Company  under  the  powers  conferred  upon  it, 
shall,  upon  the  same  being  deposited  in  the  office  of  the  10 
Provincial  Secretary,  have  full  force  and  effect  and  priority, 
according  to  the  time  of  deposit,  and  shall  form  a  lien  and 
encumbrance  upon  any  personal  property  or  chattels  therein 
embraced,  to  all  intents  and  purposes,  as  therein  expressed 
and  set  forth,  as  if  the  provisions  of  the  said  Bills  of  Sale  and  15 
Gliattel  Mortgage  Act,  or  any  Act  requiring  registration  or 
renewal  of  mortgages  of  chattels  had  been  fully  complied  with. 

Bonds  and  de-      1^-  Until  they  have  been  surrendered  and  lawfully  can- 
bent  ares  to  be  celled,   the    bonds,    debentures   or   other    securities,   hereby 
Hen upon*^     authorized  to  be  issued,  shall,  subject  to  the  rights  of   the  20 
Company.        holders  of  any  bonds  heretofore  issued,  be  taken   and  con- 
sidered to  be  the  first  preferential  claim  and  charge  upon  the 
Company,  and  the  privileL^es  acquired  under  this  Act  and  the 
franchise,  undertaking,  tolls  and  income,  rents  and  revenues 
and  real  and  personal  property  thereof,  at  any  time  acquired,  25 
•save  and  except  as  provided  for  in  the  next  preceding  section. 

(a)  Each  holder  of  the  said  bonds,  debentures  or  other 
securities,  shall,  until  they  have  been  surrendered  and  lawfully 
cancelled,  be  deemed  to  be  a  mortgagee  or  incumbrancer  upon 
the  said  securities  pro  rata  with  all  the  other  holders ;  and  no  30 
proceedings  authorized  by  law  or  by  this  Act  shall  be  taken 
to  enforce  payment  of  the  said  bonds,  debentures  or  other 
securities,  or  of  the  interest  thereon,  except  through  the  trustee 
or  trustees  appointed  by  or  under  such  mortgage  deed. 

Ri>?ht8  of  ^^-  I^  ^^®  Company  makes  default  in  paying  the  principal  35 

bondholders  of  or  interest  on  any  of  the  bonds,  debentures  or  other  secur- 
madl  i!rS'  \i\Q^,  hereby  authorized,  at  the  time  when  the  same,  by  the 
mentoffuuds.  terms  of  the  bond,  debenture  or  other  security,  becomes  due 
and  payable,  then  at  the  next  annual  general  meeting  of  the 
Company,  and  at  all  subsequent  meetings,  all  holders  of  bonds,  40 
debentures  or  other  securities,  so  being  and  remaining  in  default 
shall,  in  respect  thereof,  have  and  possess  the  same  rights  and 
privileges  and  qualitications  for  being  elected  directors  and 
for  voting  at  general  meetings,  as  would  attach  to  them  as 
shareholders  if  they  held  fully  paid-up  shares  of  the  Company  45 
to  a  corresponding  amount. 

{a)  The  rights  given  by  this  section  shall  not  be  exercised 
by  any  such  holder  unless  it  is  so  provided  by  the  mortgage 
deed,  nor  unless  the  bqnd,  debenture  or  other  security  in  respect 


of  which  he  claims  to  exercise  such  rights  has  been  registered 
in  his  name,  in  the  same  manner  as  the  shares  of  the  Company- 
are  registered  at  least  ten  days  before  he  attempts  to  exercise 
the  right  of  voting  thereon  ;  and  the  Company  shall  be  bound 
5  on  demand  to  register  such  bonds,  debentures  or  other  securi- 
ties, and  any  transfers  thereof  thereafter,  in  the  same  manner 
as  shares  or  transfers  of  shares. 

(6)  The  exercise  of  the  rights  given  by  this  section  shall 

not  take  away,  limit  or  restrain  any   other   of   the   rights  or 

10  remedies  to  which  the  holders  of  the  said  bonds,  debentures  or 

other  securities  are  entitled  under  the  provisions  of  any  such 

mortgage  deed. 

2 1.  All  bonds,  debentures  or  other  securities  hereby  author-  Bonds  how 
ized  may  be  made  payable  to  bearer,  and  shall  in  that  case  be  ^'^^^  ^^^ '  ** 
15  transferable  by  delivery  until  registration  thereof  as  herein- 
before provided,  and  while  so  registered  they  shall  be  trans- 
ferable by  written  transfers,  registered  in  the  same  manner  as 
in  the  case  of  the  transfer  of  shares. 

33.  Any  lands  or  chattel  property  which  may  have  become  R^l  ape  of 
20  no  longer  useful  or  necessary  for  the  purposes  of  the  Company  chauel"?r<)m 
may  be  released  by  the  trustees  of  any  mortgage  securing  the  imrtgage  by 
bonds  of  the  Company  if  a  provision  for  such  release  is  con-  t^usteep. 
tained  in  the  mortgage,  and  thereafter  such  released  lands  or 
chattel  property  shall  be  held  freed  and  discharged  from  any 
25  lien  created  by  the  said  mortgage  or  by  any  of  the  Acts  re- 
lating to  the  Company  in  favor  of  the  said  bondholders. 

33.  The  Company  may  at  any  point  or  points    where   its  Right  to  de- 
rail way  may  run  along  the  highway  have  the  right  to  deviate  viate  fr..m 
from  such  highway  to  a  right  of  way  owned  by  the  Company,  "'&"^*y' 

30  provided  that  no  obstruction  of  such  highway  shall  be  made  Proviso 
by  such  deviation,  but  if  the  rails  on  such    deviation   do  not 
rise  above  or  sink  below  the  surface  of  the    road    more   than 
one  inch  they  shall  not  be  deemed  an  obstruction. 

34.  The  Company  may  at  any  points  on  or  near  to  its  line  P..wer  t. 
h{K  of  railway  connect  its  tracks  with  the  tracks  of  the  Toronto  '=""°*<''  ^^'•*i 

F        o    1        1  -r»    "I  r^  ii         Ti        M  o,  -r-»    •!  and  euter  into 

suburban  Kailway  Company,  the    Hamilton    btreet  Kailway  agreements 
Company,  the  Hamilton  Radial  Electric   Railway  Company,  ^''^  "^•?^' 
the    Hamilton,   Grimsby   and    Beamsville    Electric    Railway 
Company,  the  Toronto  Railway  Company,  or  any  of  the  said 
[40  companies,  or  may  amalgamate  with,  purchase,  lease  or  other- 
wise acquire  the  said  railways,  or  any  of  them,  or  any  part 
or  parts  thereof ;  or  may  sell  and  dispose  of  or  lease  to  any  of 
the  said  companies  the  whole  or  any  part  (tf  its  railway,  or 
may  make  arrangements  with  the  said  companies,  or  any  of  provjao. 
15  them,  for  the  interchange  of  passenger  or  freight  traffic,  or  for 
the   use   by   either   company  of   property,    buildings,  plant, 
material,  rolling  stock,  machinery,  appliances  or  facilities  of 
the  other, 'or  for  the  supply  of  motive  power,  heat  or  light  by 


8 


Pioviso. 


Rev.  Stat, 
c.  207, 
certain 
provisions  of 
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either  company  to  the  other,  or  any  other  joint  arrangement 
respecting  the  running  arrangements  of  the  said  companies, 
or  any  of  them,  and  the  conduce  of  the  joint  traffic  of  the 
companies  which  may  be  parties  to  any  such  agreement; 
provided  that  nothing  that  shall  be  done  pursuant  to  this  5 
section  shall  be  valid  until  the  same  shall  be  sanctioned, 
authorized  or  approved  by  two  thirds  in  value  of  the  share- 
holders of  the  Company  at  a  special  general  meeting  to  be 
held  for  that  purpose. 

25.  The  several  clauses  of  The  Railway  Act  of  Ontario,  10 
numbers  8  to  20,  inclusive,  29,  31  to  39,  inclusive,  and  42, 
shall  be  incorporated  with  and  deemed  to  be  part  of  this  Act, 
and  shall  apply  to  the  Company,  and  to  the  railway  hereto- 
fore constructed,  or  hereafter  to  be  constructed  by  it,  except 
only  so  far  as  they  may  be  inconsistent  with  the  express  15 
enactments  hereof,  and  the  expression  "  this  Act,"  when  used 
herein,  shall  be  understood  to  include  the  said  clauses  of  The 
Railway  Act,  and  every  Act  in  amendment  thereof  so  incor- 
porated with  this  Act ;  provided  that  the  Company  shall  have 
power  to  acquire  stock  from  any  of  the  companies  mentioned  20 
in  the  24th  section  of  this  Act. 


Form  of 
conveyance. 


Rev.  Stat. 
c.  209,  8.  136, 
to  a|  ply. 


36.  Conveyances  of  lands  to  the  Company  for  the  purposes 
of  and  powers  given  by  this  Act,  made  in  the  form  set  forth 
in  Schedule  A,  hereunder  written,  or  to  the  like  effect,  shall 
be  sufficient  conveyance  to  the  Company,  their  successors  and  25 
assigns,  of  the  estate  or  interest  therein  mentioned  and  suffi- 
cient bar  of  dower,  respectively,  of  all  persons  executing  the 
same ;  and  such  conveyances  shall  be  registered  in  the  same 
manner  and  upon  such  proof  of  execution  as  is  required 
under  the  registry  laws  of  Ontario ;  and  no  registrar  shall  be  30 
entitled  to  demand  more  than  seventy-five  cents  for  regis- 
tering the  same,  including  all  entries  and  certificates  thereof 
and  certificates  endorsed  on  the  duplicates  thereof. 

21.  Section  136  of  The  Electric  Railway  Act  shall  apply 
to.  the  operation  of  the  railway  of  the  Company,  but  save  as  35 
aforesaid  The  Electric  Raihuay  Act  shall  not  apply  to  the 
Company  or  to  the  lines  of  railway  constructed  and  operated 
or  to  be  constructed  and  operated  by  it. 


Steam  not  to        38.  Steam  shall  not  be  used  as  the  motive  power  for  the 
^^otiTe^  "ower  op^ration  of  the  railway  of  the  Company.  40 


Freight  cars 
not  to  run  on 
highways 
without  con- 
sent of  muni- 
cipalities. 


39.  The  Company  shall  not  run  or  operate  freight  cars 
or  trains  over  *  the  said  extension  so  far  as  the  same  is 
carried  along  any  public  highway  unless  and  until  the  con- 
sent of  the  corporation  controlling  such  highway  shall  have 
first  been  obtained,  nor  until  the  size  and  number  of  cars  and  45 
motors  to  be  used,  and  the  hours  of  running  the  same  have 
first  been  approved  by  the  Commissioner  of  Public  Works  of 
the  Province  of  Ontario. 


30.  The  directors  may  pay  or  agree  to  pay  in  paid  up  stock  Directors 
or  in  the  bonds  of  the  Company  such  sums  as  they  may  deem  empowered  to 
expedient  to  engineers  or  contractors  or  for  the  right  of  way  ^*^  ^^^ »  oc 
or  material  plant  or  rolling  stock,  and  also,  when  sanctioned 

5  by  a  vote  of  the  shareholders  at  any  general  meeting,  for  the 
services  of  the  promoters  or  other  persons  who  may  be  em- 
ployed by  the  directors  for  the  purpose  of  assisting  the  direc- 
tors in  furthering  the  undertaking  or  for  the  purchase  of 
right  of  way,  material,  plant  or  rolling  stock,  whether  such 

10  promoters  or  other  persons  be  directors  or  not,  and  any  agree- 
ment so  mdde  shall  be  binding  on  the  Company. 


SCHEDULE  A. 
(Section  26.) 

Know  all  men   by   these   presents  that  I  (or  we)  (insert  the  name  or 
names  of  the  vendor  or  vendors)  in  consideration  of  dollars 

paid  to  me  (or  us)  by  The  Toronto  and  Hamilton  Railway  Company,  the 
receipt  whereof  is  hereby  acknowledged,  do  grant  and  convey  unto 
the  said  Company,  and  I  (or  we)  {insert  the  name  or  names  of  any 
other  party  or  parties)  in  consideration  of  dollars  paid  to 

me  (or  us)  by  the  said  Company,  the  receipt  whereof  is  hereby  acknow- 
ledged, do  grant  and  release  all  that  certain  parcel  (or  those  certain  par- 
cels, as  the  case  may  be)  of  land  {describe  the  land)  the  same  having 
been  selected  and  laid  out  by  the  said  Company  for  the  purposes  of  its 
railway  to  hold  with  the  appurtenances  unto  the  said  The  Toronto  and 
Hamilton  Railway  Company,  their  successors  and  assigns  forever  (fiere 
insert  any  other  clause,  covenants  and  conditions  required)  and  I  (or  we) 
the  wife  (or  wives)  of  the  said 
do  hereby  bar  my  (or  our)  dower  in  the  said  lands. 

As  witness  my  (or  our)  hand  and  seal  (or  hands  and  seals)  this 
day  of  one  thousand  nine  hundred  and 

Signed,  sealed  and  delivered  in  the  presence  of 

CL.S.] 
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BILL. 


An  Act  respecting  tlie  Toronto  and  Miniico  Electric 
Eailway  and  Light  Company,  Limited 


WHEREAS  The  T.  ronto  and  Mimico  Electric  Railway  P^amble.-w 
and  Li^ht  Company,  Limited,  hereinafter  called  the 
"Company,"  has  by  petition  set  forth  tliat  the  .said  Company 
ha,s,  by  virtue  of  its  Charter  of  Incorporation,  constructed 
and  is  now  operating  a  line  of  electric  railway  from  a  point 
in  the  City  of  Toronto,  to  Long  Branch,  in  the  Township  of 
Etobicoke,  and  that  it  is  desirous  of  extending  its  railway 
westerly  through  the  Township  of  Etobicoke,  in  the  County 
of  York,  the  Township  of  Toronto,  in  the  County  of  Peel,  the 
Townships  of  Trafalgar  and  Nelson  and  the  Towns  of  Oakville 
^Bionte  and  Burlington-^in  the  County  of  Halton,  and  the 
Townships  of  Eas^t  Flamboro,  West  Flamboro  and  Saltfleet, 
in  t)  e  County  of  Wentworth,  to  a  point  in  or  near  the  City 
of  Hamilton;  and  whereas  the  Company  has  prayed  that  an 
Act  may  be  passed  changing  the  name  of  the  Company,  and 
autl  orizing  the  construction  of  the  extension  of  the  said  rail- 
way, and  for  all  necessary  and  incidental  powers  relating 
thereto;  and  whereas  it  is  expedient  to  grant  the  prayer  of  the 
.said  petition  ;°'^ 

Therefore,  His  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 

**" 
*^1.  The.    name   of    the    Company    is   hereby   changed    to  Name  of 

"The  Toronto  and  Mimico  Railw^ay  Company."  ^  company.  _^ 

*^3.  The  said  Company,  their  servants  and  agents,  are  hereby  Extension 
authorized  and  empowered  to  survey,  lay  out,  construct,  ^*  ^'°®-  _^ 
equip,  maintain  and  operate  by  electricity  or  any  other 
motive  power  to  be  approved  of  by  The  Railway  Committee 
of  the  Executive  Council  of  Cntario,  (except  steam)  and  from 
time  to  time  to  alter,  remove  and  change  a  double  or  single 
track,  iron  or  steel  ra  Iway,  with  all  necessary  side  tracks 
and  turn  outs  for  the  passage  of  cars,  carriages  and  other 
vehicles ada[)ted  to  the  same  from  the  present  terminus  of  its 
line  at  or  near  Long  Branch,  in  the  Township  of  Etobicoke, 
in  the  County  of  Yoik, thence  westerly  through  the  Township 
of  Etobicoke,  in  the  County  of  York;  the  Township  of  Toron- 
to, in  the  County  of  Peel;  the  Townships  of  Trafalgar  and 


Kev.  Stat 


Nelson  and  the  Towns  of  Oakville.^'Bronte  and  Burlington-®* 
in  the  County  of  Halton  and  the  townships  of  East  Flamboro, 
West  Flamboro  and  Saltfleet,  in  the  County  of  Wentworth, 
'KA'to  a  point  in  or  near  the  City  of  Hamilton-SJ'  with 
power  to  build  and  operate  any  part  of  the  said  railway  in 
sections  as  hereinafter  set  out.  The  said  railway  or  any  part « 
thereof,  may  be  canied  along  and  upon  such  streets  and  high- 
ways and  bridges  as  may  be  authorized  by  the  by-laws  of  the 
respective  corporations  owning  or  having  jurisdiction  over  the 
same,  and  subject  to  the  restrictions  and  provisions  therein  or 
herein  contained,  and  under  and  subject  to  any  agreements  here- 
after to  be  made  between  the  said  Company  and  the  Councils  of 
any  of  the  said  municipal  corporations,  or  any  of  the  said  other 
corporations  respectively,  subject  to  the  conditions  and  restric- 
c.  209""""        tions  contained  in  this  Act,  The  Electric  Railwaif  Act,  andin  The 

Rev.  Stat.       Municipal  Act;  and  any  Act  or  Acts  amending  the  same."*^ 
c.  223.       "S* 

instruction  *^3-  The  said  Company  is  hereby  authorized  and  empowered 
of  extension  to  make  the  surveys  and  take  the  levels  of  the  lau'ls  through 
by  sections,  ^j^jq]^  ^\^q  g^id  railway  is  to  pass,  and  make  the  map  or  plan 
thereof,  and  of  its  course  and  direction,  and  of  the  lands 
intended  to  be  passed  over  and  taken  there foi',  so  far  as  then 
ascertained,  and  also  a  statement  in  accordance  with  the  pro- 
visions of  section  27  of  The  Electric  Railway  Act,  and  to  de- 
posit the  same  as  required  by  the  clauses  of  The  Electric 
Railway  Act,  and  amendments  thereto,  with  respect  to  "plans 
and  surveys"  by  sections  or  portions  less  than  the  length  of 
the  whole  railway  authorized,  of  such  length  as  the  Company 
may  from  time  to  time  see  fit,  so  that  no  one  of  such  sections 
or  portions  shall  be  less  than  Jive  miles  in  length  ;  and  upon 
such  deposit  as  aforesaid  of  the  map  or  plan  and  statement  of 
any  and  each  of  such  sections  or  portions  of  the  said  railway, 
all  and  every  of  the  clauses  of  The  Electric  Railway  Act,  and 
the  amendments  thereof  applied  to,  included  in  or  iocorporat- 
ed  with  this  Act,  shall  apply  and  extend  to  any  and  each  of 
such  sections  or  portions  of  the  said  railway  as  fully  and 
effectually  as  if  the  surveys  and  levels  had  been  taken  and 
made  of  the  lands  thiough  which  the  whole  of  the  said  rail- 
way is  to  pass,  together  with  the  map  or  plan  of  the  whole 
thereof,  and  of  its  whole  course  and  direction,  and  of  the 
lands  intended  to  be  passed  over  and  taken,  and  the  statement 
of  the  whole  of  the  said  railway  liad  been  taken,  made,  ex- 
amined, ceriified  and  deposited  according  to  the  said  clauses 
of  The  Electric  Railway.  Act,  and  the  amendments  thereto 
with  respect  to  "  plans  and  surveys.'"^ 

empting  fiom  *^4.  It  shall  be  lawful  for  the  corporation  of  any  municipal- 
taxation,  j^y  through  any  part  of  which  the  railway  of  the  Company 
passes,  or  in  which  it  is  situate,  by  by-law  especially  passed 
for  that  purpose,  to  exe  "pt  the  Company  and  its  property 
within  such  municipality,  either  in  whole  or  in  part,  from 
municipal  assessment  or  taxation,  but  not  including  assess- 
ment or  taxation  for  school  purposes,  or  to  agree  to  a  certain 


sum  per  ainmiii,  or  otherwise  in  gross,  by  way  of  commuta- 
tion 01-  composition  for  payment,  or  in  lieu  ot'  all  or  any 
municipal  rates  or  assessments  to  be  imposed  by  such  munici- 
pal corporation,  and  for  such  term  of  years  as  such  municipal 
corporation  may  deem  expedient,  not  exceeding  twenty-one 
3'ears,  and  no  such  by-law  shall  be  repealed  unless  in  conforui- 
ity  with  a  condition  contained  therein."^ 

^5.  The  Council  of  any  Municipality  upon  the  line  of  the  By-laws  ex- 
said  railway  may  from  time  to  time  by  resolution  extend  the  forco^men'oe- 
time  for  the  commencement  or   completion    of   the    railway  mentor com- 
beyond  that  stipulated  for  in  any  by- law  or  by  laws  granting  ple<»on. 
rights  of  way  over  the  streets  of  such  Municipality  or  grant- 
ing aid  by  bonu^,  loan  or  otherwise,  provided  that  no  such 
extension  shall  be  for  a  linger  period  than  one  year  at  any 
one  time."^^ 

6,  The  directors  of  the  Company,  under  the  authority  of  Bonds  and 
the  shareholders  to  them  given  at  any  special  general  meeting  debentures, 
called  for  the  purpose,  at  which  meeting  sliareholders  repre- 
senting at  least  two-thirds  in  value  of  the  subscribed  stock  of 
the  Company,  and  who  have  paid  all  calls  due  theicon  are 
present  in  person  or  represented  by  proxy,  may,  subject  to 
the  provisions  in  this  Act  contained,  issue  bonds,  debentures 
or  other  securities  to  the  extent  of  twenty  thousand  dollars 
per  mile  for  each  and  every  mile  of  track  of  the  said  rail- 
way and  extensions  and  branches ;  such  bonds,  debentures 
or  other  securities  shall  be  signed  by  the  President  or  other 
presiding  officer,  and  countersigned  by  the  Secretary,  which 
counter-signature,  and  the  signature  of  the  coupons  attached 
to  the  same  may  be  engraved,  and  such  bonds,  debentures  or 
other  securities  may  be  made  payable  at  such  times,  and  in 
such  manner,  and  at  such  place  or  places  in  Canada  or  else- 
where, and  may  bear  such  rate  of  interest,  not  exceeding  six 
per  ceut.  per  annum,  as  the  directors  may  think  proper. 

7    (<x)  The  directors  shall  issue  and  sell  or  pledge  all  or  Sale  and 
any  of  the  said  bonds,  debentures  or  other  securities  at  ^^^^  ^f^P°\*'^ 
best  price  and  upon  the  best  terms  and  conditions  which  at  the 
time  they  may  be  able  to  obtain  for  the  purpose  of  /ts'iaising 
money  for  prosecuting  the  f^aid  undertaking.-^' 

(b)  No  such  bonds,  debentures  or  other  securities  shall  be 
for  a  less  sum  than  one  hundred  dollars. 

■(c)  Such  bonds  shall  be  from  time  to  time  issued  only  in 
proportion  to  the  length  of  railway  constructed  or  under 
Contract  for  construction. 

8.  The  Company   may  secure    such  bonds,  debentures   or  Security 
other   securities,  by  a   mortgage   deed   creating    such    mort-  bonds  by 
gages,  charges   an<l    incumbrances    upon   the    whole   of   such  ™°'  ^*^®' 
property,  assets,  rents  and  revenues  of  the  Company,  present, 
or  future,  or  both,  as  are  described  in  the  said  deed  ;  but  such 
rents  and  revenues  shall  be  subject  in  the  litst  instance  to  the 
payment  of  the  working  expenses  of  the  railway. 


(a)  By  the  said  deed  the  Company  may  grant  to  the"  hold- 
ers ot*  such  bond'^,  debentures  or  other  securities,  or  th(^  trus- 
tees named  in  such  deed,  all  and  every  the  p(Avers,  ri^^hts  and 
remedies  granted  by  this  Act  in  respect  of  the  said  bonds, 
debentures  or  other  securities,  and  all  other  powers,  rights 
and  remedies  not  inconsistent  with  this  Act ;  or  may  restrict 
the  said  holders  in  the  exercise  of  any  power,  privilege  or 
remedy  granted  by  this  Act,  as  the  case  may  bo ;  and  all  the 
rights,  powers  and  romedies  so  provided  for  in  such  mortgage 
deed  shall  be  valid  and  binding,  and  available  to  the  said' 
holders  in  manner  and  form  as  therein  provided. 

(b)  Every  such  moitgago  deed  shall  be  deposited  in  the 
office  of  the  Provincial  Secretary,  of  whicu  deposit  notice 
shall  be  given  by  the  Company  in  The  Ontario  Gazette. 

'c)  It  shall  not  be  necessary  in  the  exercise  of  the  powers 
as  to  mortgaging,  and  in  order  to  preserve  the  priority,  lien, 
charge,  mortgage  or  privilege  purporting  to  appertain  to  or  to 
be  created  by  any  bond,  dehenture  or  other  security  issued, 
or  niortgage  deed  executed  under  the  authority  of  this  Act, 
that  such  bond  or  deed  should  be  registered  in  any  manner  or 
in  any  place  whatsoever,  except  at  the  office  of  the  Provincial 
Secretary,  as  aforesaid,  nor  shall  it  be  necessary  to  comply 
Rev.  Stat.  c.  with  the  provisions  of  The  Bills  of  Sale  and  Chattel  Mortgage 
148.  Act,   or   any    Act   requiring  the  registration  or   renewal  of 

mortgages  of  chattels ;  but  any  mortgage  which  may  be  exe- 
cuted by  the  Company  under  the  powers  conferred  upon  it, 
shall,  upon  the  same  being  deposited  in  the  office  of  the 
Provincial  Secretary,  have  full  force  and  effect  and  priority, 
according  to  the  time  of  deposit,  and  shall  form  a  lien  and 
encumbrance  upon  any  personal  property  or  chattels  therein 
embraced,  to  all  intents  and  purposes,  as  therein  expressed 
and  set  forth,  as  if  the  provisions  of  the  said  Bills  of  Sale  and 
Chattel  Mortgage  Act,  or  any  Act  requiring  legistration  or 
renewal  of  mortgages  of  chattels  had  been  fully  complied  with. 

Bonds  and  de-      9.  Until  they   have  been    suriendered  and  lawfully  can- 
benturestobj  celled,   the    bonds,    debentures   or   otlier    securities,   hereby 
Hen^pon*      authorized  to  be   issued,  shall,  subject  to  the  rights  of   the 
Company.        holders  of  any  bonds  heretofore  issued,  be  taken    and' con- 
sidered to  be  the  first  preferential  claim  and  charge  upon  the 
Company,  and  the  privilet^es  acquired  under  this  Act  and  the 
franchise,  undertaking,  tolls  and  income,  rents  and  revenues 
and  real  and  personal  property  thereof,  at  any  time  acquired, 
save  and  except  as  provided  for  in  the  next  preceding  section. 

(a)  Each  holder  of  the  said  bonds,  debentures  or  other 
securities,  shall,  until  they  have  been  surrendered  and  lawfully 
cancelled,  be  deemed  to  be  a  mortgagee  or  incumbrancer  upon 
the  said  secuiities  pro  rata  with  all  the  other  holders  ;  and  no 
proceedings  authorized  by  law  or  by  this  Act  shall  be  taken 
to  enforce  payment  of  the  said  bonds,  debentures  (;r   other 


securities,  or  of  the  interest  thereon,  except  through  the  trustee 
or  trustees  appointed  by  or  under  such  mortgage  deed. 

10.  If  the  Company  makes  default  in  paying  the  principal  Rights  of 
of  or  interest  on  any  of  the  bonds,  debentures  or  other  secur-  bondholders 
ities,  hereby  authorized,  at  the  time  when  the  same,  by  the  mad"  in^p^ay- 
terms  of  the  bond,  debenture  or  other  security,  becomes  due  mentof  funds, 
and  payable,  then  at  the  next  annual  general  meeting  of  the 
(-^ompany,  and  at  all  subsequent  meetings,  all  holders  of  bonds, 
debentures  or  other  ? ecurities,  so  being  and  remaining  in  default 

shall,  in  respect  thereof,  have  and  possess  tlie  same  rights  and 
privileges  and  qualifications  for  being  elected  directors  and 
for  voting  at  general  meetings,  as  would  attach  to  them  as 
sharehoidejs  if  they  held  fully  paid-up  shares  of  the  Company 

to  a  corresponding  amount. 

* 

(a)  The  rights  given  by  this  section  shall  not  be  exercised 
by  any  such  holder  unless  it  is  so  provided  by  the  mortgage 
deed,  nor  unless  the  bond,  debenture  or  other  security  in  respect 
of  which  he  claims  to  exercise  such  rights  has  been  registered 
in  his  name,  in  the  same  tuanner  as  the  shares  of  the  Company 
are  retristered,  at  least  ten  days  before  he  attempts  to  exercise 
the  right  of  voting  thereon ;  and  the  Company  shall  be  bound 
on  demand  to  register  such  bonds,  debentures  or  other  securi- 
ties, and  any  transfers  thereof  thereafter,  in  the  same  manner 
as  shares  or  .transfers  of  shares. 

(6)  The  exercise  of  the  rights  given  by  this  section  shall 
not  take  away,  limit  or  restrain  any  other  of  the  rights  or 
remedies  to  which  the  holders  of  the  said  bonds,  debentures  or 
other  securities  are  entitled  under  the  provisions  of  any  such 
mortgage  deed. 

1 1.  All  bonds,  debentures  or  other  securities  hereby  author-  Bond?,  how 
ized  may  be  made  payable  to  bearer,  and  shall  in  that  case  be  '*°^  ®'* 
transferable  by  delivery  until  registration  thereof  as  herein- 
before provided,  and  while  so  registered  they  shaU  be  trans- 
ferable by  written  transfers,  registered  in  the  same  manner  as 

in  the  case  of  the  transfer  of  shares. 

12.  Any  lands  or  chattel  property  which  may  have  becomcReiease  of 
no  longer  useful  or  necessary  for  the  purposes  of  the  Company  'a°^s  ao^^^^ 
ma3'  be  released  by  the  trustees  of  any  mortgage  securing  the  mortgage  by 
bonds  of  the  Company  if  a  provision  for  such  release  is  con-  trustees, 
tained  in  the  mortgage,  and  thereafter  such  released  lands  or 

chattel  property  shall  be  held  freed  and  discharged  from  any 
lien  created  by  the  said  mortgage  or  by  any  of  the  Acts  re- 
lating to  the  Company  in  favor  of  the  said  bondholders. 

13.  The  Company  may  at  any  point  or  points    where   its  j^-gj^^j  ^^^  ^jg. 
railway   may    run    along    the  highway  deviate  from    such  viate  from 
highway    to    a    right    of    way    owned    by    the    Company,  '"g^^^^ay- 
provided  that  no  obstruction  of  such  highway  shall  bemade  Proviso, 
by  such  deviation,  but  if  the  rails  on  such   deviation   do  not 
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rise  above  or  sink  below  the  surface  of  the  road  more  than 
one  inch  they  shall  not  be  d'cmed  an  obstruction; *®"provided 
that  the  right  by  this  section  conferred  shall  not  be  exercis- 
ed by  the  Compau}^  without  the  consent  of  the  Council  of  the 
Municipal  Corporation  having  jurisdiction  oyer  the  highway 
or  the  authority  of  the  Railway  Committee  of  the  Executive 
Council  of  Ontario,  and  the  said  Railway  Committee  may,  on 
application  of  the  Company,  order  that  the  said  Company 
may  make  such  deviation."^* 


14.  The  Company  may  at  any  points  on  or  near  to  its  line  of 
railway  connect  its  tracks  with  the  tracks  of  theTorontoSubur- 


Power  to 
connect  with 

and  enter  into  ban  Railway  Company, the  Hamilton  Street  Railway  Company, 
^itbTothef      the  Hamilton  Radial  Electric  Railway  Company, the  Hamilton, 
companies.      Grimsby  and   Beamsville  Electric  Railway  Company,  or  with 
the  tracks  of  any  of  the  said  companies.^^and  it  shall  be  law- 
ful for  the  Company  to  enter  into  any  agreement  with  any  or 
either  of  the  said  railway  companies,  if  lawfully  authorized  to 
enter  into  such  an    agreement,  to'®*amalgamate    with,  pur- 
chase,   lease     or     otherwise     acquire     the      said     railways, 
Proviso  ^^  ^"y  ^^  them,  or  any  part  or  parts  thereof ;  or  to  sell  and 

dispose  of  or  lease  to  any  of  the  said  companies  the  whole  or 
any  part  of  its  railway,  or  to  make  ai'rangements  with  the 
said  companies,  or  any  of  them,  for  the  interchange  of  pas- 
senger or  freight  traffic,  or  for  the  use  by  either  company  of  the 
property,  buildings,  plant,  material,  rolling  stock,  machinery, 
appliances  or  facilities  of  the  other,  or  for  the  supply  of  mo- 
tive power,  heat  or  light  by  either  company  to  the  other,  or 
any  other  joint  arrangement  respecting  the  running  arrange- 
ments of  the  said  companies,or  any  of  them,  and  the  conduce 
of  the  joint  traffic  of  the  companies  which  may  be  parties  to 
any  such  agreement ;  provided  that  nothing  done  under  this 
section  shall  be  valid  until  the  same  shall  ha  first  authorized 
by  two  thirds  in  value  of  the  shareholders  of  the  Company 
at  a  special  general  meeting  to  be  held  for  that  purpose,  and 
until  the  consent  of  the  Councils  of  the  Coiporation  of  the 
Municipality  or  Municipalities  affected  thereby,  or  the  approval 
of  the  Railway  Commiiitee  of  the  Executive  Council  of  Ontario 
has  fiist  been  obtained;^but  this  section  shall  not  be  construed 
as  purporting  or  intending  to  confer  rights  or  powers  upon 
any  company  which  is  not  within  the  legislative  ajthority  of 
the  Province  of  Ontario.-^^ 


Agreemet.ts 
with  other 
companies  to 
be  subject  to 
approval  of 
Railway  Com- 
mittee 


^15.  The  authority  and  power  conferred  on  the  Company 
by  this  Act  to  enter  into  agreements  with  any  other  railway 
company  for  connections,  running  arrangements,  sale,  lease, 
amalgamation  or  hiring  of  the  said  railway,  shall  be  subject  to 
such  terms,  conditions  and  regulations  as  may  be  provided  and 
enacted  by  any  general  or  special  Act  or  Acts,  which  may  at 
the  time  such  agreement  is  entered  into  be  in  force,  and  to 
such  terms,  conditions  and  regulations,  general  or  special,  as 
the*^Railway  Committee  of  the  Executive  Council  of  Ontario 
may  from  time  to  time  order."^ 

is-  ^"16.  The   several   sections   of  The  Electric  Railway  Act, 

Application  of  except  sections  38,  44,  45,  46,  47,  48,  49,  50,  51, 119,   and  sub- 

certain  pro-  «^ 


sections    9,  10,  11   and  12  of   section  43,  and   every  Act  in  visions  of  Rev. 
amendment  thereof  shall  be  incorporated  with,  and  be  deemed  Stat.  c.  209. 
to  be  part  of  this  Act,  and  shall  apply  to  the  Company  in  so  "^ 

far  as  the  extension  of  the  said  railway  now  authorized  is 
concerned,  except  in  so  far  as  they  may  be  inconsistent  with 
the  express  enactments  hereof,  and  the  expression  "  This  Act " 
when  used  herein  shall  be  understood  to  include  the  sections 
of  the  said  Electric  Railway  Act,  other  than  the  sections 
hereinbefoie  excepted,  and  every  Act  and  amendment  thereof 
so  incorporated  with  this  Act."^* 

^^17.  Notwithstanding  anything  contained  in  The  Electric  Tovf era  oi 

Railway  Act  to  the  contrary  the  Company  may  exercise  all  expropuation, 

powers  of  expropriation  provided  by  the  said  Act,  without 

the  consent  of  the  Council  of  the  Municipality  in  which  the 

lands  sought  to  be  expropriated  are  situate,  and  without  the 

certiticate  of  the  County  Judge,  upon  obtaining  an  order  from 

the  Railway   Committee  of  the  Executive  Council  of  Ontario 

and  the   said    Railway    Committee  may,  on   the  application 

of   the  Company,  order  that  the  Company  shall    have  such 

powers  of  expropriation. 

'^'18.  Subsection  6   of  section   8/ of  The    Railway   Act   o/ Application  ( f 
Ontario  shall  apply  to  the  said  Company,  but  save  as  afore-  0*207  b/^i 
said  the  said  Railway'Act  shall  not  apply  to  the  Compan}^  nor  subs.  6. 
to  the  lines  of  railway  to  be  constructed  and  operated  by  it.°^ 

^^19.  The  Company  may  take,  transport,  carry  and  convey  Carrying 
goods  upon  its  railway,  but  no  freight  or  exprtss  cars  shall  ^^^^  ^' 
be  carried  along  any  public  highway  unless  and  until  the 
size  and  number  of  cars  and  motors  to  be  used  therewith,  and 
the  hours  of  running  the  same,  have  been  approved  by  the 
Railway  Committee  of  the  Executive  Council  of  Ontario,  nor 
shall  any  freight  service  be  operated  until  authorized  and 
except  as  directed  by  the  said  Railway  Committee."®* 

^/dO.  The  Company  may,  and  is  hereby  empowered  to  S'^^f°^'°* 
change  the  gauge  of  its  line  of  railway  heretofore  constructed 
te  the  standard  gauge  of  four  feet,  eight  and  one-half  inches, 
and  the  extension  liereby  authorized  may  be  either  of  the 
present  gauge  of  the  railway  heretofore  constructed,  or  of  the 
gauge  of  four  feet,  eight  and  one-half  inches.*^* 

^^31.  The  directors  may  enter  into  a  contract  or  contracts  Contracts  for 

with  any  individual,  corporation  or  association  of  individuals  *'°"^*'""°**"^- 

for  the  construction  or  equipment  of  the  railway,  or  any  part 

thereof,  including  or  excluding  the  purchase  of  right  of  way, 

and   may  pay   therefor  either   in    whole  or  in  part,  either  in 

cash  or  bonds,  or  in  paid  up  stock    and  may  pay  or  agree  to 

pay  in  paid  up  stock  or  in  bonds   of  the  said   Company  such 

sums  as  they  may  deem  expedient  to  engineers,  or  tor  the 

right  of  way  or  material,  plant  or  rolling    stock,  and  also  for 

the  services  of  the  promoters  and  other  persons  who  may  bo 


8 

employed  by  the  directors  for  the  purpose  of  assisting  the 
directors  and  furthering  the  undertaking,  or  for  the  purchase 
of  right  of  way,  material,  plant  or  rolling  stock,  whether  such 
promoters  or  other  persons  be  provisional  or  elected  directors 
or  not,  provided  that  no  such  contract  shall  be  of  any  force 
or  validity  unless  first  authorized  by  resolution  passed  by  the 
votes  of  the  shareholders  in  person,  or  by  proxy  representing 
two-thirds  in  value  of  the  whole  amount  paid  up  of  the  total 
capital  stock  of  the  Company  then  issued,  and  outstanding,  at 
a  general  meeting  of  the  shareholders  specially  called  for  that 
purpose,  and  the  stock  so  acquired  by  any  person  shall  for  all 
pur[)Oses  be  deemed  1o  be  paid  up  in  cash  '^* 

Stations  and    ^"3 3.  Stopping  points  or  stations  shall  be  designated  and 
pbcrts''^  erected  by  the   Company  at  such  point  or  points  along  the 

line  of  railway  hereby  authorized  as  may  be  agreed  upon 
between  the  Company  and  the  municipality  ;  and  in  the 
event  of  any  disagreement  as  to  such  stopping -places  (r  sta 
tions  their  number  and  |iO:,ition  shall  be  as  ordered  by  the 
Railway  Committee  of  the  Executive  Council  of  Ontario;  and 
any  municipality  may  grant  to  the  Company  the  right  to 
erect  any  shelter  or  shelters,  steps  and  platforms  for  the  con- 
venience of  passengers  using  the  said  railway,  upon  the  high- 
way of  the  said  municipality  traversed  by  the  railway,  pro- 
vided that  no  such  shelter,  steps  or  platform  shall  be  con- 
structed so  as  to  encroach  upon  the  travelled  portion  of  the 
highway  and  the  operation  of  the  whole  of  the  said  railway 
shall  be  subject  to  any  regulations  or  orders  from  time  to  time 
made  by  the  said  Railway  Committee,  and  the  said  Railway 
Committee  are  hereby  empowered  to  make  such  regulations."^ 

khab1e°JoS.  ^"^3.     The  Company  may    make  uniform  special  rates  for 
the  can-iage  of  fruits,  milk,  and  other  perishable  freight."®* 

Time  for  com- /^■•j 4    The    undertaking   hereby  authorized    shall    be    com- 

and  comple-     menced  in  one  year,  and  put  in  operation  withm  two  years 

tion.  after  the  passing  of  this  Act,  and  in  default  thereof  the  powers 

hereby   conferred   shall  absolutely  cease  with  respect  to  so 

much  of  the  railway  as  then  remains  incomplete."^ 

ExcluBive  ^^35.  Notwithstanding  anything  contained  in  this  Act  or  in 
toTe^'g ranted.  ^^J  Statute  of  the  Province,  no  Municipality  shall  have 
power  to  grant  to  the  said  railway  any  exclusive  rights,  priv- 
ileges or  franchises  as  to  the  transmission  of  electrical 
energy  for  power,  light  and  heat  over  or  across  any  public 
highway  or  street  in  the  said  municipality."^ 

Notice  of  pro-  *^I36.  No  Order  or  direction  under  this  Act  shall  be  made  by 
ceedings  be-  t,he  Railway  Committee  of  the  Executive  Council  of  Ontario 
CommHtee!^   except  after  10  days'  notice  in  writing  to  the  Clerk  of  the 

Municipality  or  to  the  Company  of  the  application  made  to 

the  said  Committee."^ 


9 

t^^T.  The  Company  shall  not  increase  the  fares  now  charo-ecl  Fares  on  pre- 
by  it  from  the  City  of  Toronto  to  Long  Branch   and  inter- 
mediate points,  or  from   Long  Branch  to  the  said  city  and 
intermediate  points  without  the  consent  of  and  as  directed  by 
the  Railway  Committee  of  the  Executive  Council  of  Ontario."** 

^38.  The  provisions  of  sections  1  and  2  of  an  Act  passed  in  Application 
the  first  year  of  the  reign  of  His  Majesty,  chaptered  25,  and  vii^^25'"*^ 
entitled  An  Act  to  amend  The  Street  Railway  Act  shall  apply  ss.  i,  2. 
to  the  said  Company.'®* 
2-92 
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N°-«^J  BILL.  ^''''- 


An  Act  to  authorize  the  City  of  Ottawa  to  Grant 
Certain  Fixed  Assessments  and  to  Issue  Certain 
Debentures. 


WHEREAS  the  Corporation  of  the  City  of  Ottawa  has  by  Preamble. 
its  petition  shewn  that  Messrs.  M.  J.  Wilson  &  Sons, 
manufacturing  Saddlers,  at  present  carrying  on  business  at 
the  Town  of  Smith's  Falls,  purpose  removing  to  the  City  of 
5  Ottawa,  and  that  it  is  desirable  to  assist  the  said  firm  by 
granting  a  fixed  assessment  upon  their  real  and  personal  pro- 
perty in  the  said  City  for  a  period  of  10  years  upon  such 
terms  as  may  seem  proper ;  and  whereas  the  said  Corporation 
has  also    shewn  that  it  is  desirable  to   assist  the  Reardon 

10  Broom  Company  and  The  Eclipse  Office  Furniture  Company 
of  Ottawa,  Limited,  already  established  in  the  said  City,  by 
granting  a  fixed  assessment  upon  their  real  and  personal  prop- 
erty in  the  said  City  for  a  period  of  10  years  upon  such  terms 
as  may  seem  proper ;  and  has  prayed  that  it  may  be  given 

15  power  to  enter  into  agreements  with  the  said  parties  grant- 
ing to  each  of  them  a  fixed  assessment  upon  their  real  and 
personal  property  in  the  said  City  for  the  said  period  upon 
such  terms  as  may  be  deemed  proper  ;  and  whereas  the  said 
Corporation  has  also  shewn  that  it  is  desirable  to  assist  The 

20  Dominion  Live  Stock  and  Eastern  Ontario  Poultry  Associa- 
tions by  providing  a  suitable  building  for  the  accommodation 
of  the  said  Associations  to  enable  the  said  Associations  to  hold 
jointly  an  annual  exhibition  of  fat  stock  and  poultry  in  the 
^aid  City,  and  has  prayed  that  it  may  be  given  power  to  raise 

25  by  a  special  issue  of  debentures  the  sum  of  $10,000  for  the 
said  purpose,  without  submitting  any  by-law  in  connection 
therewith  to,  or  obtaining  the  assent  thereto  of,  the  electors 
before  the  final  passing  thereof  ;  and  whereas  it  is  expedient 
to  grant  the  prayer  of  the  said  petition  ; 

80  Therefore  His  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  Notwithstanding  anything  contained  in  The  Municipal>  Rev.  Stat. 
Act  or  in  any  other  Statute  of  the  Province  of  Ontario  the  ®"  ^^^' 
35  Corporation  of  the  City  of  Ottawa  may  enter  into  agreements 

with   M.   J.   Wilson  &  Sons,   Manufacturing  Saddlers,  The  ^^^°lf^^^  ^^ 
Reardon  Broom  Company  and  The  Eclipse  Ofl5ce  Furniture  enter  into 


agreement       Company  of  Ottawa,  Limited,  granting  to  each  of  the  said 
afsessmlnt*!*^  parties  a  fixed  assessment  upon  their  real  and  personal  pro- 
perty in  the  City  of  Ottawa  for  a  period  of  ten  years  upon 
such  terms  as  may  seem  proper. 


3.  The  Council  of  the  Corporation  of  the  City  of  Ottawa  5 
may  borrow  upon  a  special  issue  of  debentures,  bearing 
interest  at  such  rate  as  the  said  Council  may  determine  and 
payable  in  30  j^ears  from  the  date  thereof  a  sum  not  exceed- 
ing $10,000  to  provide  for  the  cost  of  the  erection  of  a  build- 
ing for  the  accommodation  of  The  Dominion  Live  Stock  and  10 
Eastern  Ontario  Poultry  Associaiions  suitable  for  the  holding 
of  an  annual  Fat  Stock  and  Poultry  Exhibition. 

Assent  of  3.  The  Said  by-law  or  by-laws  shall  not  require  to  be  sub- 

required^^       mitted  to,  or  to  have  the  assent  thereto  of,  the  electors  of  the 

said  City  before  the  final  passing  thereof.  15 


Authority  to 
issue  deben- 
tures for 
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erect  building 
for  Dominion 
Live  Stock 
and  Eastern 
Ontario  Poul- 
try Associa- 
tion. 
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BILL 


An   Act   respecting  the    Lambton  Central   Electric 
Railway  Company. 


WHEREAS  the  Lambton  Central  Electric  Railway  Com-  Preamble 
pany  was  incorporated  by  an  Act  of  the  Ontario 
Legislature  passed  in  the  second  year  of  the  Reign  of  His 
Majesty  chaptered  81,  with  the  powers  therein  set  forth  and 
5  was  authorized  and  empowered  to  construct,  equip,  maintain 
and  operate  an  electric  railway  with  the  necessary  side-tracks, 
switches  and  turn-outs  for  the  passage  of  cars,  carriages  and 
other  vehicles  adapted  to  the  same  upon  and  along  such  of 
the  streets  and  highways  from  a  point  in  or  near  the  Town  of 

]^Q  Sarnia  in  the  County  of  Lambton,  thence  in  a  south-easterly 
direction  through  the  Townships  of  Sarnia,  Moore  and  Ennis- 
killen  in  said  County,  to  and  through  the  Town  of  Petrolea  in 
said  County  or  to  a  point  adjacent  thereto,  thence  continuing 
through  the  said  Township  of  Enniskillen  to  and  through  the 

25  Village  of  Oil  Springs  in  said  County  and  south  easterly 
through  the  To  .vnships  of  Dawn  and  Euphemia  in  said  County 
to  the  Village  of  Florence,  and  with  power  to  build  and  oper- 
ate a  branch  line  from  a  point  on  the  main  line  in  the  Town- 
ship of  Dctwn  and  thence  through  the  Township  of  Camden 

20  in  the  County  of  Kent,  to  and  through  the  Town  of  Dresden 
in  the  said  County  of  Kent ;  and  whereas  the  Lambton  Cen- 
tral Electric  Railway  Company  have  by  their  petition,  sup- 
ported by  the  petition  of  the  several  municipalities  whose 
by-laws  are  hereinafter  referred  to, prayed  for  an  act  confirm- 

25  ing  the  following  by-laws  and  agreements  made  in  pursuance 
thereof,  as  follows,  namely  : — 

1.  By-law  No.  57 1  C.  of  the  Corporation  of  the  Township 
of  Sarnia,  passed  on  the  13th  day  of  October,  1902,  and  the 
agreement  made  in  pursuance  thereof. 

30  2.  By-law  No.  8  of  1903,  of  the  Corporation  of  the  Town- 
ship of  Dawn  passed  on  the  16th  day  of  August,  1902,  and 
the  agreement  made  in  pursuance  thereof. 

3.  By-law  No.  6  of  1903,  of  the  Corporation  of  the  Town- 
ship of  Enniskillen  passed  on  the  23rd  day  of  August,  1902, 

35  and  the  agreement  made  in  pursuance  theieof. 

4.  By-law  No.  7  of  1903,  of  the  Corporation  of  the  Town- 
ship of  Camden  passed  the  6th  day  of  October,  1902,  and  the 
agreement  made  in  pursuance  thereof. 


Certain  agree 
ments  and 
by-laws  de- 
clared valid 
and  binding. 


5.  By-law  292  of  the  Coiporation  of  the  Town  of  Dresden 
passed  on  the  15th  day  of  December,  1902,  and  the  agreement 
made  in  pursuance  thereof. 

6.  By-law  No.  2  of  1903,  of  the  Corporation  of  the  Village 

of  Oil  Springs  passed  on  the  5th  day  of  March,  1903,  and  the    5 
agreement  made  in  pursuance   thereof  ; 

And  whereas  it  is  expedient  to  grant  the  prayer  of  the 
said  petitions ; 

Therefore  His  Majesty,  by  and   with  the  advice   and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario,  10 
enacts  as  follows  : — 

1.  The  agreement  between  the  Lambton  Central  Electric 
Railway  Cosnpany  and  the  Corporation  of  the  Township  of 
Sarnia  dated  the  24'th  day  of  October,  1902  and  the  By-law 
No.  57J  C.  therein  referred  to  and  incorporated  therewith.        15 

The  agreement  between  the  said  Company  and  the  Cor- 
poration pf  the  Township  of  Dawn,  dated  the  16th  day  of 
September,  1902,  and  the  By-law  No.  8  of  1902  therein  re- 
ferred to  and  incorporated  therewith. 

The  agreement  between  the  said  (.^omi>any  and  the  Corpor-  20 
ation.of  the  Township  of  Enniskillen  dated  the  16th  day  of 
September,  1902  and  the  By-law  No.  6.  of  1902  therein  re- 
ferred to  and  incorporated  therewith. 

The  agreement  between  the  said  Compan}'  and  the  Corpor- 
ation of  the  Township  of  Camden,  dated   the  16th   day  of  25 
October,  1902,  and  the  By-law  No.  7  of  1902  therein  referred 
to  and  incorporated  therewith. 

The  agreement  between  the  said  Company  and  the  Corpor- 
ation of  the  Town  of  Dresden  dated  the   16th  day  of  Decem- 
ber, 1902  and  the   By-law  No.  292  therein  referred  to  and  30 
incorporated  therewith,  and, 

The  agreement  between  the  said  Company  and  the  Corpor- 
ation of  the  Village  of  Oil  Springs  dated  the  19th  day  of 
March,  1903,  and  the  By-law  No.  2  of  1903  therein  referred 
to  and  incorporated  therewith.  36 

All  of  which  said  agreements  and  by-laws  'are  set  out  in 
Schedules  A,  B,  C,  D,  E  and  F  to  this  Act  are  declared  to  be 
valid  and  legal  and  to  be  binding  upon  the  pai  ties  thereto. 


SCHEDULE  A. 

Articles  of  Agreement  made  this  twenty-fourth  day  of  October  in  the 
year  of  our  Lord  one  thousand  nine  hundred  and  two,  between  The 
Corporation  of  the  Township  of  Sarnia  (hereinafter  called  the  Cor- 
poration) of  the  first  part  ;  and  The  Larabton  Central  Electric 
Railway  Company  (hereinafter  called  the  Company)  of  the  second 
part. 

Whereas  by  an  Act  of  the  Legislature  of  the  Province  of  Ontario 
passed  on  the  seventeenth  day  of  March,  A.D.  1902,  entitled  An  Act 
to  Incorporate  the  Lambton  Central  Electric  Railway  Company,  the 
said  Company  is  authorized  and  empowered  to  construct  and  operate  a 
railway  through  the  Township  of  Sarnia,  subject  to  any  agreement  to  be 
made  between  the  Council  of  the  said  Township  of  Sarnia  and  the  Com- 
pany and  under  and  subject  to  any  By-liw  of  the  Corporation  ; 

And  whereas  the  Council  of  the  said  Corporation  on  the  13th  day  of 
October  in  the  year  of  our  Lord  one  thousand  nine  hundred  and  two 
passed  a  By-law  numbered  57^  C.  granting  to  the  Company  certain  rights 
for  the  construction  and  maintenance  and  operation  of  an  Electric  Rail- 
way upon  and  along  certain  highways  of  the  said  Township  of  Sarnia  and 
upon  and  subject  to  the  terms,  conditions,  agreements,  stipulations,  re- 
gulations, obligations,  provisions  and  things  therein  contained,  a  copy  of 
which  By-law  is  hereunto  annexed. 

And  whereas  these  presents  are  intended  to  give  effect  to  said  By-law, 
and  the  same  have  been  approved  of  by  the  Solicitor  acting  on  behalf  of 
the  Corporation. 

Now  these  presents  witnesseth,  that  in  consideration  of  the  granting  of 
the  rights  and  privileges  which  are  by  the  said  By-law  granted  by  the 
Corporation  to  the  Company,  the  Company  do  for  themselves  their  suc- 
cessors and  assigns,  covenant,  promise  and  agree  to  and  with  the  Cor- 
poration and  their  successors  in  manner  following,  that  is  to  say : — 

That  the  Company  do  hereby  accept  the  said  By-law,  and  that  the 
Company,  their  successors  and  assigns  will  in  all  things  conform  to  obey, 
perform,  observe,  fulfil  and  keep  all  and  every  the  terms,  conditions, 
agreements,  stipulations,  regulations,  obligations,  provisions  and  things 
in  said  By-law  contained,  upon  under  and  subject  to  which  the  said 
rights  and  privileges  are  by  the  said  By-law  granted  to  the  Company,  and 
will  do  and  perform  all  acts,  matters  and  things  which  the  said  By-law 
provides  are  to  be  done,  by  or  on  behalf  of  the  Company,  and  will  not  do 
anything  which  the  said  By-law  provides  is  not  to  be  done  by  the 
Company. 

And  the  Corporation  hereby  do  ratify  and  confirm  the  said  By-law  and 
the  rights  and  privileges  hereby  granted  to  the  Company  ;  subject  how- 
ever to  all  the  terms,  conditions,  agreements,  stipulations,  regulations, 
obligations,  provisions  and  things  in  the  By-law  contained. 

In  witness  whereof  the  Corporation  have  caused  to  be  affixed  the  Cor- 
porate Seal  and  the  Reeve  and  Clerk  have  set  their  hands,  and  the  Com- 
pany have  caused  to  be  aflixed  their  Corporate  Seal  and  their  President 
and  Secretary  have  set  their  hands  the  day  and  year  first  aboi^e  written. 

Signed,  Sealed  and  Delivered  \       (Signed)     W.  B.  Collins,  President, 
in  presence  of  J 

[Seal] 

(Signed)       F.  J.  Winlow,  Secretary. 
Witness  as  to  the  signature  of  W.  B   Collins  and  F.  J.  Winlow. 
(Signed)    Maggie  Lowrie,  Clerk. 

(Signed)    Geo.  Cole,  Reeve. 

[Seal] 


By-law  No.  57^  C. 

A  By-law  to  authorize  and  empower  "  The  Lamb  ton  Central  Electric 
Railway  Company  "  to  locate  and  operate  a  single  iron  or  steel  railway 
for  the  passage  of  cars,  carriages  and  other  vehicles  adapted  to  the  same 
upon  and  along  certain  streets  and  highways  in  the  Township  of  Sarnia, 
and  to  declare  and  prescribe  the  terms  and  conditions  on  which  its  rail- 
ways may  be  constructed,  maintained  and  operated. 

Whereas  "  The  Lambton  Central  Electric  Railway  Company"  (herein- 
after called  the  Company)  have  made  application  to  the  Municipal  Council 
of  the  Corporation  of  the  Township  of  Sarnia,  for  the  right  and  privilege 
of  constructing,  maintaining,  completing  and  operating  and  from  time  to 
time  removing  and  changing  as  required,  a  single  iron  or  steel  railway 
with  the  necessary  side-tracks  and  turnouts  for  the  passage  of  cars, 
carriages  and  other  vehicles  adapted  to  the  same  over,  upon  and  along 
those  portions  of  the  streets  and  highways  in  the  Township  of  Sarnia 
hereinafter  set  forth  ; 

And  whereas  it  is  deemed  expedient  to  grant  such  privilege  ; 

Be  it  therefore  enacted  by  the  Municipal  Council  of  the  Corporation  of 
the  Township  of  Sarnia  : — 

1.  That  the  said  "The  Lambton  Central  Electric  Railjvay  Company," 
its  successors  and  assigns  shall,  subject  to  the  conditions,  limitations  and 
provisions  her»  inafter  contained,  have  the  right  and  privilege  in  so  far  as 
the  Council  has  the  power  to  grant  the  same,  of  constructing,  maintain- 
ing, completing  and  operating,  and  from  time  to  time  removing  and 
changing  as  required  a  single  iron  or  steel  railway,  with  the  necessary 
side-tracks  and  turnouts  for  the  passage  of  cars,  carriages  and  other 
vehicles  adapted  to  the  same  upon  and  along  those  portions  of  the  streets 
or  roads  in  the  Township  of  Sarnia  : — namely  : — 

(6)  The  road  allowance  between  the  Second  and  Third  Concessions  from 
its  intersection  with  the  North  Easterly  limit  of  the  Sarnia  and  Florence 
Plank  Road  to  the  easterly  limit  of  the  road  allowance  between  Three  and 
Four  side  road  and  also  the  road  allowance  on  three  and  four  side  road 
from  the  second  and  third  concession  line  to  the  Townlirie  between  Sarnia 
and  Moore  and  also  as  far  as  the  Corporation  has  right  or  jurisdiction  to 
grant  the  same.  The  road  allowance  between  the  Townships  of  Sarnia 
and  Moore  from  the  westerly  limit  of  the  road  allowance  between  lots 
Three  and  Four  to  the  Township  of  Enniskillen. 

(a)  The  Sarnia  and  Florence  Plank  Road  from  its  intersection  with  the 
east  limit  of  the  Town  of  Sarnia  throughout  its  entire  length  within  the 
Township  of  S;jrnia  to  the  extent  the  Township  has  jurisdiction  or  rights 
over  or  concerning  the  same  and  together  with  all  such  parts  or  portions 
of  any  and  every  side  road  and  concession  line  which  forms  part  of  the 
said  Plank  Road  within  the  Township. 

(c)  Or  at  the  option  of  the  Company  to  be  exercised  on  or  before  the 
time  limited  herein  for  commencing  the  construction  of  the  said  Railway 
the  road  allowance  between  the  first  Concession  and  theTownship  of  Moore 
BO  far  and  to  the  extent  to  which  the  Township  of  Sarnia  has  control  or 
jurisdiction  over  the  same  and  from  its  intersection  with  the  north  east- 
erly limit  of  the  Sarnia  and  Florence  Plank  Eoad  to  the  Easterly  limit  of 
the  Township  of  Sarnia. 

2.  Such  railway  shall  consist  of  a  single  track  with  all  necessary 
switches,  sidetracks  and  turnouts  laid  down  as  required  by  law,  and  shall 
be  laid  down  in  such  position  on  such  highway  and  in  such  manner  as 
shall  be  approved  of  by  the  Township  Council,  but  in  no  case  except 
where  crossing  the  Highway  shall  the  track  be  laid  in  the  graded  portion 
of  the  highway  or  between  the  ditches,  but  shall  be  laid  on  the  side  of 


the  road  and  at  such  distance  from  the  travelled  portion  as  shall  be 
approved  by  the  Township  Council,  and  in  no  case  shall  the  Corporation 
be  bound  to  furnish  a  right  of  way  on  their  highway. 

3.  The  location  of  the  line  of  railway  in  the  said  streets  or  highways 
shall  not  be  made  until  the  plans  thereof  showing  the  position  of  the 
rails  and  other  works  on  said  streets  or  highways  have  been  submitted 
to  and  approved  of  by  the  Towriship  Council. 

4.  The  rails  to  be  used  shall  be  the  standard  "  T  "  rail  and  shall  be  laid 
down  as  hereinafter  provided  and  in  such  a  manner  as  shall  least  obstruct 
the  passage  of  vehicles  and  carriages  over  the  same. 

5.  The  gauge  of  the  said  railway  shall  be  four  feet  and  eight  and  one- half 
inches. 

6.  The  tracks  ot  the  said  railway  and  all  works  necessary  for  construct- 
ing and  laying  the  same  shall  be  constructed  in  a  substantial  manner 
according  to  the  best  modern  practice.  During  the  operation  of  laying, 
removing  or  relaying  the  rails,  a  free  passage  for  carriages  and  vehicles 
over  the  streets  and  highways  shall  be  open  and  not  obstructed  and  im- 
mediately after  the  rails  shall  have  been  laid  or  re-laid,  as  the  case  may 
be,  the  material  removed  or  dug  up  in  the  laying  or  re-laying  as  afore- 
said shall  be  either  removed  from  or  spread  over  the  street  or  highway 
from  which  the  same  shall  have  been  taken  as  shall  be  directed  by  the 
township  council  or  such  person  as  they  may  depute. 

7.  Space  between  the  rails  of  the  said  railway  and  the  roadway  to  a 
distance  of  eighteen  inches  on  both  sides  thereof,  shall  be  kept  in  a  good 
state  of  repair,  and  where  the  said  road  shall  be  constructed  on  the  tra- 
velled highway  or  where  it  shall  cross  the  travelled  highway  it  shall  be 
constructed  and  maintained  even  with  the  grade  of  th«  travelled  high- 
way and  to  the  satisfaction  of  the  said  municipal  Council,  and  the  said 
Company  shall  also  be  bound  to  construct  and  keep  in  repair  crossings  of 
a  character  approved  of  by  the  said  Municipality  and  shall  be  planked 
between  the  rails  and  for  one  foot  on  each  side  thereof,  which  planks  shall 
be  kept  one-half  inch  higher  than  the  rails,  and  wherever  farm  crossings, 
bridges,  culverts  or  water  ways  including  drains  of  all  kinds,  are  found 
by  the  Municipal  Council  to  be  necessary  for  drainage  or  other  purposes 
the  same  shall  be  constructed  and  maintained  by  the  said  Company  at 
such  places  and  in  a  manner  to  be  approved  of  bj  the  said  Municipal 
Council,  but  in  case  of  tile  drains  the  owner  of  the  adjoining  lands  shall 
pay  the  Company  such  sum  as  it  would  have  cost  to  have  put  in  the  drain 
across  the  Railroad  had  such  railroad  not  been  there,  and  every  owner  of 
adjacent  land  whether  as  now  or  hereafter  sub-divided  shall  be  entitled 
to  a  farm  crossing  over  the  Company's  road. 

8.  The  cars  upon  the  said  railway  shall  be  of  modern  type  propelled  by 
electricity,  or  with  the  consent  of  the  Council  expressed  by  By-law  any 
other  motive  power  except  steam  which  is  or  may  become  suitable  for 
railway  purposes  ;  provided,  however,  that  in  the  event  of  the  freight 
business  of  the  Company  increasing  to  such  an  extent  as  to  render  the 
handling  of  freight  cars  by  electricity  impracticable  the  said  Company  shall 
have  the  privilege  of  hauling  said  freight  cars  by  means  of  dummy  engines 
with  steam  as  a  motive  power,  and  in  the  event  of  said  dummy  engines 
being  used  the  same  shall  only  be  operated  betvveen  11  o'clock  in  the  even- 
ing and  six  o'clock  in  the  morning  ;  provided  also  that  the  said  Company 
shall  have  the  privilege  of  using  steam  as  a  motive  power  for  construction 
purposes  during  the  construction  of  the  said  railway  and  all  motor  cars 
shall  be  provided  with  fenders  of  a  modern  and  up-to-date  type. 

9.  The  said  Company  shall  commence  the  construction  of  the  said  rail- 
way not  later  than  two  years  from  the  date  of  the  agreement  hereinafter 
referred  to  and  shall  complete  the  same  by  December  31st,  1905. 

10.  Suitable  bridges  and  crossings  of  a  character  satisfactory  to  the 
Council  shall  be  constructed  and  kept  in  good  repair  by  the  Company  at 
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all  highways  and  farm  crossinga.  All  necessary  poles  shall  be  located 
next  to  the  fence  nearest  the  track,  except  in  case  of  switches  and 
where  passing  through  Villages  double  poles  may  be  used  and  wires  and 
overhead  construction  shall  not  be  less  than  18  feet  above  the  rails. 

11.  The  fares  to  be  charged  by  the  said  Company  shall  not  exceed  a 
rate  per  mile  of  two  cents  for  each  person,  but  all  children  under  five 
years  of  age  when  accompanied  by  parent  ®r  other  person  having  them 
in  charge,  and  not  occupying  a  seit,  shall  be  carried  free,  but  the  Com- 
pany shall  not  be  bound  to  carry  any  passenger  any  distance  for  less  than 
five  cents,  except  children  as  aforesaid,  and  between  the  hours  of  eleven 
o'clock  in  the  evening  and  six  o'clock  in  the  morning  the  Company  shall 
have  the  right  to  charge  double  the  said  fare. 

12.  Whenever  it  shall  become  necessary  to  remove  snow  or  ice  from 
the  track  or  tracks  of  the  said  Company  the  same  shall  be  by  the  said 
Company  evenly  spread  over  the  highway  so  as  not  to  obstruct  the  free 
passage  of  sleighs  or  other  vehicles  along  the  said  highways,  or  else  re- 
moved by  the  said  Company  as  shall  be  directed  by  the  proper  ofl&cer  of 
the  said  Corporation. 

13.  Whenever  by  reason  of  snow  or  ice,  the  tracks  of  the  said  Com- 
pany shall  be  obstructed  to  such  an  extent  as  to  interfere  with  the  run- 
ning of  the  cars  of  the  said  Company,  the  said  Company  is  authorized  to 
use  a  sufiicient  number  of  sleighs,  wagons  or  other  vehicles  to  answer  the 
requirements  of  traffic  until  such  time  as  the  said  cars  can  be  again  used, 
and  the  said  Company  can  charge  fares  for  carriage  on  the  said  sleighs, 
wagons  or  other  vehicles  as  if  the  same  were  cars  of  the  said  Company 
and  being  run  on  the  track  of  the  said  Company. 

14.  The  number  of  trips  shall  not  be  less  than  four  each  way  daily  un- 
less prevented  by  unavoidable  accident  or  obstructions  caused  by  storms 
or  other  causes  beyond  the  control  of  the  said  Company. 

15.  The  rate  of  speed  of  the  cars  run  through  the  said  Township  shall 
not  be  restricted  to  less  than  ten  miles  per  hour,  but  where  passing 
through  villages  the  rate  of  speed  shall  not  exceed  twelve  miles  per  hour. 

16.  No  cars  shall  be  allowed  to  stop  in  front  of  an  intersecting  high- 
way except  to  avoid  collision  or  to  prevent  injury  to  persons  on  the  high- 
ways, or  for  other  unavoidable  reasons. 

17.  After  sunset  the  cars  shall  be  provided  with  colored  signal  lights 
for  the  front  and  rear,  and  there  shall  be  a  guard  or  conductor  on  every 
car. 

18.  The  cars  shall  be  entitled  to  the  track  and  every  vehicle  upon  the 
track  of  the  Company  shall  turn  out  when  any  car  comes  within  twenty 
rods  of  any  such  vehicle  so  as  to  leave  the  track  unobstructed,  and  any 
such  driver  of  a  vehicle  refusing  to  so  turn  out,  or  when  warned  or  re- 
quested to  do  so  by  the  driver  of  any  car,  shall  be  liable  to  a  fine  not  ex- 
ceeding ten  dollars  exclusive  of  costs,  to  be  imposed  by  any  Justice  of 
the  Peace  for  the  County  of  Lambton,  having  jurisdiction  in  the  said 
Township,  and  in  case  of  non-payment,  to  be  collected  by  the  distress 
and  sale  of  goods  of  the  ofiender,  and  in  default  of  sufficient  distress,  the 
offender  may  be  imprisoned  in  the  County  jail  for  the  County  of  Lamb- 
ton  for  a  period  not  exceeding  twenty-one  days,  with  or  without  hard 
labor,  • 

19.  The  railway  of  the  said  Company  shall  cross  the  channels  of  all  the 
creeks  and  streams  which  intersect  the  said  railway  crossing  any  of  the 
roads  mentioned  in  section  I  of  this  By-law,  on  separate  bridges  of  their 
OA^n  construction  and  in  no  event  shall  the  said  Company  lay  their  tracks 
on  the  public  highway,  bridges  or  culverts  across  those  streams  or  any 
other  creek  or  stream. 

20.  The  saiti  Railway  shall  be  constructed,  erected,  laid  down  and  ar- 
ranged as  to  impede  or  incommode  the  public  use  of  any  street  or  high- 


way  or  public  place  as  little  as  possible,  and  so  as  not  to  be  a  nuisance 
thereto,  nor  to  interfere  with  the  free  access  to  any  house  or  other  build- 
ing erected  in  the  vicinity  of  the  same,  nor  to  endanger  the  same. 

21.  Where  it  is  necessary  in  constructing  their  railway  for  the  bound- 
ary fences  to  be  set  back  so  that  the  Company's  track  shall  not  interfere 
with  the  travelled  portion  of  the  highway,  the  Company  shall  deal  with 
the  owners  of  the  adjacent  land. 

22.  The  rights  and  privileges  granted  by  this  by-law  shall  extend  over 
a  period  of  thirty  years  from  the  date  of  acceptance  of  the  said  Com- 
pany and  shall  be  renewable  for  a  further  period  of  twenty  years  upon 
auch  terms  and  conditions  as  may  be  agreed  upon  between  the  said 
Corporation  and  the  said  Company  or  in  case  of  disagreement  between 
the  said  parties  upon  such  terms  and  conditions  as  may  be  determined 
by  arbitration  under  the  provisions  of  The  Municipal  Act  ;  and  in  the 
event  of  legislation  being  sought  to  legalize  and  authorize  such  renewal 
or  renewals  for  such  further  term  of  years  the  said  Corporation  shall  at 
once  upon  request  being  made  by  the  said  Company  aid  in  procuring 
such  legislation  provided  the  terms  and  conditions  upon  which  said 
renewal  is  asked  for  are  satisfactory  to  such  Corporation. 

23.  All  the  property  of  the  Company  used  in  connection  with  the  con- 
struction and  operation  of  the  r^tilway  and  other  objects  covered  by  this 
by-law  and  appertaining  thereto,  and  the  income  derived  therefrom  by 
the  Company  shall  be  exempt  from  taxation  and  from  all  local  improve- 
ments, rates  and  charges  for  a  period  of  twenty-one  years  from  the  final 
passing  hereof,  and  as  far  as  the  said  Township  of  Sarnia  has  the  power 
to  grant  or  to  recommend  the  same,  such  exemption  may  continue  and 
be  for  the  further  period  of  ten  years,  and  the  said  Township  may  con- 
sent to  any  necessary  legislatiot)  in  that  behalf  ;  provided  however  that 
this  exemption  shall  not  apply  to  school  rates. 

24.  The  Company  shall  have  the  right  to  carry  freight,  express  or  mail 
matter  within  or  through  the  said  Municipality  and  charge  a  reasonable 
compensation  for  carrying  the  same.  In  the  event  of  the  said  Company 
seeing  fit  to  run  cars  for  carrying  milk  the  said  cars  may  be  operated  on 
Sundays  for  the  purpose  and  a  reasonable  compensation  charged  for 
carrying  the  said  milk. 

25.  So  far  as  the  Municipal  Council  has  power  to  grant  the  same,  the 
said  Company  may  deflect  its  line  from  the  said  streets,  roads  and  high- 
ways and  operate  the  same  along  and  across  private  properties  after 
appropriating  the  necessary  rights  of  way  under  the  provisions  of  the 
Statutes  in  that  behalf,  or  otherwise  acquiring  the  same. 

26.  "Where  the  said  Company  shall  operate  their  line  along  a  private 
right  of  way  and  the  said  railway  crosses  any  highway  intersecting  the 
said  private  right  of  way  or  any  of  the  said  highways  referred  to  in  sub- 
sections of  Clause  1  of  this  By-law,  the  privileges  and  exemptions  hereby 
granted  by  this  by-law  shall  extend  and  be  applicable  to  such  crossings 
of. said  intersecting  highways. 

27.  The  Company  shall  have  the  right  to  lease  its  works  or  any  part 
thereof  or  otherwise  dispose  of  the  same  and  also  the  rights  and  privileges 
hereby  granted  to  any  person  or  Corporation,but  subject  to  the  provisions 
of  this  By-law. 

28.  The  Municipality  shall  join  with  the  Company  in  any  petition  or 
application  which  the  Company  may  make  to  obt\in  the  privilege  of 
of  crossing  the  railway  track  of  any  steam  railway  which  it  may  be  neces- 
sary for  the  Company  to  cross  under  the  provisions  of  this  Bylaw;  but 
the  Corporation  shall  not  be  required  or  compelled  to  incur  any  exj  ense 
therewith  and  the  Company  shall  pay  the  costs  of  the  Corporation  if  any. 

29.  All  provisions  of  this  By-law  (if  any)  which  are  beyond  the  juris- 
diction of  the  said  Corporation  to  enact  shall  not  operate  or  come  into 


force  until  the  same  is  sanctioned,  ratified  and  confirmed  by  the  Legis- 
lation of  the  Province  of  Ontario. 

30.  The  Corporation  shall  join  with  the  Company  in  applying  to  the 
Legislature  of  the  Province  of  Ontario  for  Legislation  confirming,  ratify- 
ing and  legalizing  this  Bylaw,  and  the  agreement  to  be  entered  into  be- 
tween the  Corporation  and  the  Company  pursuant  thereto,  but  the  Com- 
pany shall  pay  all  the  costs  of  such  legislation,  including  the  costs  of  the 
Corporation  (if  any). 

31.  This  By-law  and  the  powers  and  privileges  hereby  granted  shall 
not  take  efiect  or  be  binding  on  the  said  Corporation  unless  and  until 
formally  accepted  by  the  said  Company  within  sixty  days  after  the  final 
passing  of  this  By-law  by  an  agreement  that  shall  legally  bind  the  said 
Company  to  observe  and  comply  with  all  agreements,  obligations,  terms 
and  conditions  herein  contained  and  which  agreement  shall  be  approved 
by  the  Township  Solicitor  and  executed  by  the  Company  and  under  the 
seal  of  the  said  Corporation  by  the  Reeve  and  Clerk. 

32.  The  Corporation  shall  not  be  liable  to  the  Company  for  any  en- 
croachment of  ditches  or  drains,  upon,  towards  or  u.ider  the  tracks  of  the 
Company,  and  the  Corporation  shall  have  the  right  to  require  the  tracks  to 
be  located  at  such  distance  from  said  drains  and  ditches  as  it  may  appear 
necessary  to  the  said  Corporation  to  have  the  same  in  order  that  suc'i 
tracks  may  not  interfere  with  such  drains  or  ditches. 

33.  If  any  person,  persons  or  Corporation  shall  desire  to  remove  any 
building  or  buildings  or  other  large  substances  across  or  along  the  track 
of  the  Railway  where  the  same  is  situated  upon  the  travelled  highway 
they  shall  haye  the  right  to  do  so  and  have  a  reasonable  time  therefor, 
provided  that  the  said  person,  persons  or  Corporation  shall  give  the 
Company  two  days'  notice  of  their  intention  to  remove  such  building 
or  buildings  or  any  other  large  substance,  and  the  Company's  wires  and 
overhead  construction  shall  be  removed  at  the  expense  of  the  Company. 
The  Slid  person,  persons  or  Corporation  desirous  of  crossing  the  railway 
track  shall  give  to  the  Company  two  days'  notice  of  the  time  and  place 
where  and  when  they  desire  to  cross  and  if  such  person  or  persons  or 
Corporation  is  not  ready  at  such  time  and  place  they  shall  then  pay  to  the 
Company  its  costs  occasioned  by  such  delay. 

34.  The  rights,  privileges  and  franchises  granted  by  this  By-law  shall 
be  subject  to  all  conditions,  provisions  and  stipulations  contained  in  this 
By-law  and  subject  also  to  the  provisions  contained  in  The  Electric 
Railway  Act  and  every  Act  in  amendment  thereof  or  in  substitution 
therefor  but,  where  the  provisions  of  said  Acts  and  this  By-law  are 
dissimiliar  then  the  provisions  of  this  By-law  shall  govern. 

35.  Should  the  Company  fail  to  complete  the  said  Railway  or  to 
commence  operating  the  same  within  the  time  limited  by  this  By-law  or 
should  the  said  Company,  after  completion,  fail  to  continue  to  operate  the 
same  or  to  comply  with  the  provisions  of  this  By-law  contained  for  the  space 
of  three  months  after  written  notice  of  such  neglect  or  default  shall  have 
been  served  on  the  Company  then  the  said  persons  and  Company  shall 
forfeit  all  privileges  and  rights  they  have  acquired  by  said  grant  or  under 
this  By-law  and  the  Corporation  shall  have  the  right  to  remove  all 
materials  and  obstructions  from  the  highway  at  the  expense  of  the 
Company. 

36.  The  Company  shall  indemnify  and  hold  harmless  the  said  Corpor- 
ation from  all  loss,  costs,  damages  and  expenses  of  any  kind  which  may 
be  incurred  in  consequence  of  any  litigations  in  connection  with  anything 
done  or  permitted  under  the  provision  of  this  By-law  or  in  consequence  of 
the  construction  or  operation  or  existence  of  the  Company's  railway  or 
other  works. 

37.  The  franchise  by  this  By-law  gran  ted.  is  subject  to  the  right  of  the 
Corporation  to  grant  to  other  Companies  the  right  to  cross  with  their 


Railways  the  tracks  of  the  Company  at  such  places  as  to  the  said  Corpor- 
ation may  appear  necessary  or  advisable,  but  such  crossings  are  to  be 
put  in  at  the  expense  of  the  Company  applying  for  the  same  and  this 
franchise  is  granted  subject  to  all  existing  rights  in  any  person,  persons 
or  Corporation  or  Company  whatsoever  outstanding  against  the  Township. 

M.  LowEiE,  r  Q    ,  1  George  Cole, 

Clerk  I-  ^®*^  J  Reeve. 

Certified  to  be  a  true  copy  of  a  By-law  passed  by  the  Municipal  Council 
of  the  Township  of  Sarnia,  on  the  13th  October,  A.D.  1902. 

M.    LOWRIE, 

Clerk. 


SCHEDULE  B. 

Articles  of  Agreement,  made  this  sixteenth  day  of  September,  in  the 
year  "of  our  Lord  one  thousand  nine  hundred  and  two,  between  The 
Corporation  of  the  Township  of  Dawn  (hereinafter  called  the  Cor- 
poration) of  the  first  part  ;  and  The  Lambton  Central  Electric 
Railway  Company  (hereinafter  called  the  Company)  of  the  second 
part. 

Whereas  by  an  Act  of  the  Legislature  of  the  Province  of  Ontario 
passed  on  the  seventeenth  day  of  March,  A  D.  1902,  entitled  An  Act  to 
incorporate  tlie  i^atnhton  '  entral  Electric  Mailway  Company,  the  said 
Company  is  authorized  and  empowered  to  construct  and  operate  a  rail- 
way through  the  Township  of  Dawn  subject  to  any  agreement  to  be  made 
between  the  Council  of  the  said  Township  of  Dawn  and  the  Company 
and  under  and  subject  to  any  by-law  of  the  Corporation  ; 

And  whereas  the  Council  of  the  said  Corporation  on  the  16th  day  of 
August,  in  the  year  of  our  Lord  one  thousand  nine  hundred  and  two, 
passed  a  By-law  numbered  8  of  1902,  granting  to  the  Company  certain 
rights  for  the  construction  and  maintenance  and  operation  of  an  electric 
railway  upon  and  along  certain  highways  of  the  said  Township  of  Dawn, 
upon  and  subject  to  the  terms,  conditions,  agreements,  stipulations, 
regulations,  obligations,  provisions,  and  things  therein  contained,  a  copy 
of  which  said  By-law  is  hereunto  annexed  ; 

And  whereas  these  presents  are  intended  to  give  effect  to  said  by-law 
and  the  same  have  been  approved  of  by  the  solicitor  acting  on  behalf  of 
the  Corporation  ; 

Now  these  presents  witnesseth,  that  in  consideration  of  the  granting 
of  the  rights  and  privileges  which  are  by  the  said  by-law  granted  by  the 
Corporation  to  the  Company,  the  Company,  do,  for  themselves  their 
successors  and  assigns,  covenant,  promise,  and  agree  to  and  with  the 
Corporation  and  their  successors  in  manner  following,  that  is  to  say  : — 

That  the  Company  do  hereby  accept  the  said  by-law,  and  that  the 
Company,  their  successors  and  assigns  will  in  all  things  conform  to,  obey, 
perform,  observe,  fultil,  and  keep  all  and  every  the  terms,  conditions, 
agreements,  stipulations,  regulations,  obligations,  provisions,  and  things 
in  s^id  by  law  contained,  upon,  under,  and  subject  to  which  the  said 
rights  and  privileges  are  by  the  said  by-law  granted  to  the  Company, 
and  will  do  and  perform  all  acts,  matters,  and  things  which  the  said  by- 
law provides  are  to  be  done  by  or  on  behalf  of  the  Company,  and  will  not 
do  anything  which  the  said  by-law  provides  is  not  to  be  done  by  the 
Company. 

And  the  Corporation  do  hereby  ratify  and  confirm  the  said  by-law  and 
the  rights  and  privileges  hereby  granted  to  the  Company  ;  subject,  how- 
ever, to  all  the  terms,  conditions,  agreements,  stipulations,  regulations, 
obligations,  provisions,  and  things  in  the  said  by-law  contained. 
2—94 
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In  witness  whereof  the  Corporation  have  caused  to  be  affixed  the  Cor- 
porate Seal,  and  the  Reeve  and  Clerk  have  set  their  hands,  and  the 
Company  have  caused  to  be  affixed  their  Corporate  Seal,  and  thi  ir  Pres- 
ident and  Secretary  have  set  their  hands  the  day  and  year  first  above 
written. 

Signed,  ^ 

Sealed  and  Delivered     > 

in  presence  of  ) 


By-law  No.  8,  1902. 

A  By-Law  to  authorize  and  empower  "  The  Lambton  Central  Electric 
Railway  Company "  to  locate  and  operate  a  single  iron  or  steel 
railway  for  the  passage  of  cars,  carriages  and  other  vehicles  adapted 
to  the  same,  upon  and  along  certain  streets  and  highways  in  the 
Township  of  Dawn,  and  to  declare  and  prescribe  the  terms  and 
conditions  on  which  its  railway  may  be  constructed,  maintained  and 
operated. 

Whereas  The  Lambton  Central  Electric  Railway  Company  (hereinafter 
called  the  Company)  have  made  application  to  the  Municipal  Council  of 
the  Corporation  of  the  Township  of  Dawn,  for  the  right  and  privilege  of 
constructing,  maintaining  completing  and  operating,  and  from  time  to 
time  removing  and  changing  as  required, a  single  iron  or  steel  railway  with 
the  necessary  sidetracks  and  turn-outs  for  the  passage  of  cars,  carriages, 
and  other  vehicles  adapted  to  the  same,  over,  upon  and  along  those  por- 
tions of  the  streets  and  highways  in  the  Township  of  Dawn  hereinafter 
set  forth  : 

And  whereas  it  is  deemed  expedient  to  grant  such  privilege  ; 

Be  it  therefore  enacted  by  the  Municipal  Council  of  the  Corporation 
of  the  Township  of  Dawn  : 

1.  That  the  said  "  The  Lambton  Central  Electric  Railway  Company," 
its  successors  and  assigns,  shall,  subject  to  the  conditions,  limitations  and 
provisions  hereinafter  contained,  have  the  right  and  privilege  in  so  far  as 
the  Council  has  power  to  grant  the  same,  of  constructing,  maintaining, 
completing  and  operating  and  from  time  to  time  removing  and  changing 
as  required  a  single  iron  or  steel  railway,  with  the  necessary  side-tracks, 
and  turn-outs  for  the  passage  of  cars,  carriages  and  other  vehicles  adapted 
to  the  same  upon  and  along  those  portions  of  the  streets  or  roads  in  the 
Township  of  Dawn,  namely,  — 

(a)  The  original  allowance  for  a  road  between  the  Seventh  and  Eighth 
Concessions  from  its  intersection  with  the  southerly  limit  of  the  Township 
of  Enniskillen  to  its  intersection  with  the  southerly  limit  of  the  Fifteenth 
and  Sixteenth  Sideroad  in  the  Township  of  Dawn. 

(b)  That  portion  of  the  original  allowance  for  a  road  between  the  Town- 
ships of  Enniakillen  and  Dawn  c  mmencing  at  the  sideroad  between  lots 
Numbers  Fifteen  and  Sixteen  in  the  said  Township  of  Enniskillen, thence 
easterly  along  said  original  allowance  for  a  road  between  concessions  Seven 
and  Eight  aforesaid. 

(c)  The  sideroad  between  lots  Numbers  Fifteen  and  Sixteen  from  the 
westerly  limit  of  the  original  allowance  for  a  road  between  concessions 
four  and  five,  thence  easterly  to  the  westerly  limit  of  the  Township  of 
Euphemia. 

(il)  The  original  allowance  for  a  road  between  Concessions  Four  and  Five 
from  its  intersection  with  the  northerly  limit  of  the  road  between  lots 
Numbers  Fifteen  and  Sixteen  aforesaid  to  its  intersection  with  the  north- 
e  rly  limit  of  the  Township  of  Camden  aforesaid. 
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(e)  The  original  allowance  for  a  road  between  Concessions  five  and  six 
from  its  intersection  with  the  northerly  limit  of  the  ro  »d  between  lots 
Numbers  Fifteen  and  Sixteen  aforesaid  to  its  intersection  with  the  northerly 
limit  of  the  Township  of  Camden  aforesaid. 

(f)  That  portion  of  the  original  allowance  for  a  road  between  the  Town- 
ships of  Camden  and  Dawn,  commencing  at  the  easterly  limit  of  the 
allowance  for  a  road  between  Concessions  Five  and  Six  aforesaid,  thence 
westerly  along  said  original  allowance  for  a  road  to  the  westerly  limit  of 
the  original  allowance  for  a  road  between  Concessions  Four  and  Five  afore- 
said. 

2.  Such  railway  shall  consist  of  a  single  track  with  all  necessary 
switches,  side-tracks  and  turn-outs,  laid  down  as  required  by  law,  and 
shall  be  laid  down  in  such  position  on  such  highway  and  in  such  manner 
as  shall  be  approved  of  by  the  Township  Council,  but  in  no  case  except  as 
hereinafter  provided  on  the  allowance  for  road  between  the  Fourth  and 
Fif  h  Concessions  of  the  Township  of  Dawn,  and  except  where  crossing 
the  highway  shall  the  track  be  laid  in  the  graded  portion  of  the  highway 
or  between  the  ditches,  but  shall  be  laid  on  the  side  of  the  road  and  at 
such  distance  from  the  travelled  portion  thereof  as  shall'  be  approved  by 
the  Township  Council. 

3.  The  locat'on  of  the  line  of  railway  in  the  said  Streets  or  highways 
shall  not  be  made  until  the  plans  thereof  showing  the  positi<  n  of  the 
rails  and  other  works  on  said  streets  or  highways  shall  have  been 
submitted  to  and  approved  of  by  the  Township  Council. 

4.  Such  railway  shall  be  laid  down  upon  that  portion  of  road  referred 
to  in  clause  "  D  "  of  paragraph  one  of  this  By-law,  on  the  graded  portion 
of  the  highway  immediately  to  the  west  of  the  ditch  running  along  the 
eastern  side  of  such  highway,  but  shall  not  in  any  event  be  laid  down 
upon  the  west  side  of  such  road  either  upon  the  allowance  for  road  or 
upon  the  lands  of  private  owners  adjacent  thereto,  and  in  the  event  of 
the  said  railroad  being  laid  on  the  graded  portion  of  the  said  highway  as 
hereinbefore  provided,  then  the  said  Company  shall  acquire  from  ihe 
lands  of  private  owners  adjacent  to  the  said  original  road  allowance  on 
the  west  side  thereof,  a  strip  of  land  equal  in  width  to  that  portion  of  the 
graded  highway  occupied  by  the  said  Company  for  laying  such  railway, 
and  shall  before  such  Railway  is  laid  on  any  part  of  said  portion  of  road, 
convey  the  said  strip  of  land  so  acquired  to  the  township  to  be  used  in 
lieu  of  that  portion  of  the  graded  highway  so  occupied  by  the  said  Com- 
pany for  laying  such  railroad  and  such  strip  of  land  so  acquired  and  con- 
veyed shall  extend  along  the  whole  distance  in  which  the  said  railroad  is 
laid  on  the  graded  portion  of  the  highway  as  hereinbefore  provided,  and 
the  strip  of  land  so  conveyed  to  the  Township  shall  be  graded  by  the  Com- 
pany in  such  manner  as  to  form  with  the  original  road  allowance,  a 
graded  highway  in  all  respects  equal  to  the  highway  existing  on  said  road 
allowance  at   or  immediately  previous  to  the  time  such  railroad  is  laid. 

5.  The  rails  to  be  used  shall  be  the  standard  "T"  rail  and  shall  be 
laid  down  in  such  manner  as  shall  least  obstruct  the  passage  of  vehicles 
and  carriages. 

6.  The  gauge  of  the  said  railway  shall  be  four  feet  and  eight  and  one- 
half  inches. 

7.  The  tracks  of  the  said  railway  and  all  works  necessary  for  construct- 
ing and  laying  the  same,  shall  be  constructed  in  a  substantial  manner 
according  to  the  best  modern  practice. 

During  the  operation  of  laying,  removing  and  relaying  the  rails,  a 
free  passage  for  carriages  and  vehicles  over  the  Streets  and  highways 
shall  be  kept  open  and  not  obstructed  and  immediately  after  the  rails 
shall  have  been  laid  or  re-laid,  as  che  case  may  be,  the  material  removed 
or  dug  up  in  laying  or  relaying  as  aforesiid,  shall  be  either  removed 
from  or  spread  over  the  Street  or  highway  from  which  the  same  shall 
have  been  taken  as  shall  be  directed  by  the  Township  Council  or  such 
person  as  they  may  depute, 
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8.  Space  between  the  rails  of  the  said  railway  nnd  the  roadway  to  a 
distance  of  eighteen  inches  on  both  sides  thereof  shall  be  kept  in  a  good 
state  of  repair  and  where  the  said  road  shall  be  constructed  on  the 
travelled  or  graded  portion  of  the  highway  or  where  it  shall  cross 
the  travelled  highway  it  shall  be  constructed  and  maintained  even 
with  the  grade  of  the  highway  and  to  the  satisfaction  of  the 
said  Municipal  Council  and  the  said  Company  shall  also  be  bound  to 
construct  and  keep  in  repair  crossings  of  &  character  provided  by  the  said 
Municipality,  and  shall  be  planked  between  the  rails  and  for  one  foot  on 
each  side  thereof,  which  planks  shall  be  kept  one-half  inch  higher  than 
the  rails,  and  wherever  farm  crossings,  bridges,  culverts  or  waterways, 
including  drains  of  all  kinds  are  found  by  the  Municipal  Council  to  be 
necessary  for  drainage  or  other  purposes,  the  same  shall  be  constructed 
by  the  said  Company  in  a  manner  to  be  approved  of  by  the  said  Muni- 
cipal Council,  but  in  case  of  tile  drains  the  owner  of  adjoining  lands 
shall  pay  the  Company  such  sum  as  it  wou'd  have  cost  to  have  put  in  the 
drain  across  the  railroad  had  such  railroad  not  been  there  and  every 
owner  of  adjacent  lands  whether  as  now  or  hereafter  subdivided  shall  be 
entitled  to  a  farm  crossing  over  the  Company's  road. 

9.  The  cars  upon  the  said  railway  shall  be  of  modern  type  propelled  by 
electricity,  or  with  the  const  nt  of  the  said  Corporation  expressed  by 
By-law  any  othi-r  motive  power  except  steam,  which  is  or  may  become 
suitable  for  railway  purposes  ;  provided,  however,  that  in  the  event  of 
the  freight  business  of  the  Company  increasing  to  such  an  extent  as  to 
render  the  handling  of  freight  cars  by  electricity  impracticable,  the  said 
Company  shall  have  the  privilege  of  hauling  said  freight  cars  by  means 
of  dummy  engines  with  steam  as  a  motive  power,  aiid  in  the  event  of  said 
dummy  enjiines  being  used  the  same  sliall  only  be  operated  between 
eleven  o'clock  in  the  evening  and  six  o'clock  in  the  morning ;  provided, 
also  that  the  said  Company  shall  have  the  privilege  of  using  steam  as  a 
motive  power  for  construction  purposes,  during  the  construction  of  the 
said  railway,  and  all  motor  cars  shall  be  proviled  with  fenders  of  a 
modern  and  up  to  date  type. 

10.  The  said  Company  shall  cocimence  the  construction  of  the  said 
railway  not  later  than  two  years  from  the  date  hereof  and  shall  complete 
the  tame  by  December  Slst,  1905,  except  in  the  case  of  delays  by  strikes, 
legal  or  other  proceedinjis  beyond  their  coi  trol,  in  which  event  the  time 
in  which  the  said  Company  is  delayed  shall  be  allowed  up<n  the  time 
hereinafter  specified  ;  provided,  however,  that  the  time  for  the  completion 
of  certain  sections  of  the  said  railway  may  be  extended  by  the  Corpor- 
ation upon  good  cause  for  such  extension  being  shown,  but  in  no  case 
shall  such  extention  exceed  one  year. 

11.  Suitable  bridges  and  crossings  of  a  chiracter  satisfactory  to  the 
Council  shall  be  constrncted  and  kejit  in  good  repair  by  the  Company  at 
all  highways  and  farm  crossings.  All  i  ecessaiy  polos  shall  be  located 
next  to  the  fence  line  of  the  said  road  and  bet\»een  the  said  radway  and 
the  fence  nearest,  the  trark,  except  in  cases  of  switches  and  where  pass- 
ii  g  through  villages  double  p-  les  may  be  used  and  the  wires  and  over- 
head construction  shall  not  bj  less  than  eighteen  feet  above  the  rails. 

12.  The  fares  to  be  charged  by  the  said  Company  shall  not  exceed  a 
rate  per  mile  of  two  cents  for  each  person,  but  all  children  under  live 
years  of  age,  when  accompanied  by  parent  or  other  persons  having  them 
in  chH»gt>,  sha'l  be  carried  free,  but  the  Company  shall  not  be  bound  to 
carry  any  ]>itsenger  any  disiance  for  1«  ss  than  five  cents,  except  children 
as  afores;iid  ;  and  between  ihe  hours  of  eleven  o'clock  in  the  evening  and 
six  o'clock  in  the  morning  tl.o  Company  shall  have  the  right  to  charge 
double  the  said  fare. 

13.  Whenever  it  shall  become  necessary  to  remove  snow  or  ice  fr.>m 
the  track  or  tracks  of  the  ^aid  Company  the  ^aule  shall  be  by  the  said 
Company  evenly  spread  over  the  highway  so  as  to  not  obstruct  the  free 
passage  of  sleighs  or  other  vehicles  along  tlie  said  highways,    or  else  ro- 
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moved  by  the  said  Company,  as  shall  be  directed  by  the  proper  officer  of 
the  said  Corporation. 

14.  Whenever  by  reason  of  snow  or  ice  the  tracks  of  the  said  Company 
shall  be  obstructed  to  such  an  extent  as  to  interfere  with  the  running  of 
the  cars  of  the  said  Company,  the  said  Company  is  authorized  to  use  a 
sufficient  number  of  sleighs  or  other  vehicles,  to  answer  the  requirements 
of  traffic  u>  til  such  time  as  the  said  cars  can  be  again  used,  and  the  said 
Company  can  charge  fares  for  carriage  on  the  said  sleighs,  waggons  or 
other  vehicles  as  if  the  same  were  cars  of  the  said  Company,  and  being 
run  on  fhe  track  of  the  said  Company. 

15.  The  number  of  trips  shall  not  be  less  than  four  each  way  daily 
unless  prevented  by  unavoidable  accident  or  obstructions  caused  by 
storm  or  other  causes  beyond  the  control  of  the  said  Company. 

16.  The  rate  of  speed  of  the  cars  run  through  the  said  Township  shall 
not  ba  restricted  to  less  than  twelve  miles  per  hour,  and  shall  not  be 
run  at  a  slowpr  rate  than  ten  miles  per  hour,  but  where  passing  through 
villagf  s  the  rate  of  speed  shall  not  exceed  twelve  miles  per  hour. 

17.  No  cars  shall  be  allowed  to  stop  in  front  of  an  intersecting  high- 
way except  to  avoid  collision  or  to  prevent  injury  to  persons  on  the 
highways  or  for  other  unavoidable  reason. 

18.  After  sunset  the  cars  shall  be  provided  with  colored  signal  lights 
for  the  front  and  rear. 

19.  The  cars  shall  be  entitled  to  the  track,  and  every  vehicle  upon  the 
track  of  the  C()mpany  shall  turn  out  when  any  car  comes  up  so  as  to 
leave  the  track  unobstructed,  and  any  driver  of  a  vehicle  r-  fusing  to  so 
turn  out,  or  when  warned  or  requestel  to  do  so  l)y  the  driver  of  any 
cir,  shall  be  liab'e  to  a  fine  not  •  xceeding  Ten  Dollar^,  exc  usive  of  costs, 
to  hi  imposed  by  any  Justice  of  the  Peace  for  the  County  of  Lambton 
having  jurisdiction  in  the  said  Township,  and  in  case  of  non-payment  to 
be  collected  by  the  distress  and  sale  of  goods  of  the  offender,  and  in 
default  of  sutticient  distress  the  offender  may  be  imprisoned  in  the 
County  Jail  for  the  said  County  of  Lambton  for  a  period  not  exceeding 
twenty-one  days,  with  or  without  hard  labor. 

20.  The  railway  of  the  said  Company  shall  cross  the  channels  of  all 
the  creeks  and  streams  wh'ch  intersect  the  said  railway  crossing  any  of 
the  roads  mentioned  in  section  1  of  this  By-law  on  separate  bridges  of 
their  own  construction  and  in  no  event  shall  the  said  Company  lay  their 
track  on  the  public  highway,  bridges,  or  culverts  across  those  streams  or 
any  other  creek  or  stream. 

21.  The  said  railway  shall  be  constructed,  erected,  laid  down  and 
arranged  so  as  to  impede  or  incommode  the  public  use  of  any  Street  or 
highway  or  public  place  as  little  as  possible  and  so  as  not  to  be  a  nuisance 
thereto,  not  to  interfere  with  the  free  access  to  any  house  or  other  build- 
ing erected  in  the  vicinity  of  the  same,  nor  to  endanger  the  same. 

22.  Where  it  is  necessary  in  constructing  their  railway  for  the 
boundary  fences  to  be  set  back  so  that  the  Company's  track  shall  not 
interfere  with  the  travelled  portion  of  the  highway  the  Company  shall 
deal  with  the  owners  of  the  adjacent  land. 

23  The  rights  and  privileges  granted  by  this  By  1  iw  shall  extend  for 
a  period  of  thirty  years  from  the  date  of  its  acceptance  by  the  said  Com- 
pany, and  shall  be  renewable  for  the  further  period  of  twenty  years  upon 
such  terms  and  conditions  as  may  be  agreed  upon  between  the  said  Cor- 
poration and  the  said  Company,  or  in  case  of  disagreement  between  the 
said  parties,  upon  such  terms  and  conditions  as  may  be  determined  by 
arbitration,  under  the  provisions  oi.The  Municipal  Act^und  in  the  event 
of  legislatio.i  being  sought  to  legalize  or  authorize  such  renewal  or  re- 
newals for  such  further  term  of  years,  the  said  Corporation  shall,  at  once, 
on  request  being  made  by  the  said  Company  aid  in  procuring  such  legig- 
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lation,  provided  the  terms  and  conditions   upon   which  such   renewal  is 
asked  for  are  satisfactory  to  the  Corporation. 

24.  All  the  property  of  the  Company  used  in  connection  with  the 
construction  and  operation  of  the  railway  and  other  objects  covered  by 
this  By-law  and  appertaining  thereto,  and  the  income  derived  therefrom 
by  the  Company  shall  be  exempt  from  taxation  and  from  all  local  im- 
provement rates  and  charges  for  a  period  of  twenty-one  years  from  the 
final  passing  hereof,- and  as  far  as  the  said  Township  of  Dawn  has  the 
power  to  grant  the  same,  or  to  recommend  the  same,  such  exemption  may 
continue  and  be  for  the  further  period  of  ttn  years,  and  the  said  Town- 
ship may  consent  to  any  necessary  legislation  in  that  behalf  ;  provided, 
however,  that  this  exemption  shall  not  apply  to  school  rates. 

25.  The  Company  shall  have  the  right  to  carry  freight  express  or  mail 
matter  within  or  through  the  said  municipality  and  charge  a  reasonable 
compensation  for  carrying  the  same.  In  the  event  of  the  said  Company 
seeing  fit  to  run  <  ars  for  carrying  «iilk  the  said  c<rs  may  be  opeiated  on 
Sundays  for  that  purpose  and  a  reasonable  compensation  charged  ior 
carrying  the  said  milk. 

26.  So  far  as  the  Municipal  Council  has  power  to  grant  the  same,  the 
Company  may  deflect  its  line  from  the  said  streets,  roads  and  highways 
and  operate  the  same  along  and  across  private  properties  after  appropria- 
ting the  necessary  rights  of  way  under  the  provisions  of  the  Statutes  in 
that  behalf,  or  otherwise  acquiring  the  same. 

27.  Where  the  said  Company  shall  operate  their  line  along  a  private 
right  of  way  and  the  said  railway  crosses  the  highways  intersecting  the 
said  highways  referred  to  in  subsections  of  Clause  1  of  this  By-law  the 
privileges  and  exemption  hereby  granted  by  this  By-law  shall  extend  and 
be  applicable  to  such  crossings  of  said  intersecting  highways. 

28.  The  Company  shall  have  the  right  to  lease  its  works  or  any  part 
thereof,  or  otherwise  dispose  of  the  same,  and  also  the  rights  and 
privileges  hereby  granted  to  any  person  or  corporation,  but  subject  to 
the  provisio;  s  of  this  By-law. 

29.  The  municipality  shall  join  the  Company  in  anv  petition  or  applica- 
tion which  the  Company  may  make  to  obtain  the  privilege  of  crossing  the 
railway  track  of  any  steam  railway  which  it  may  be  necessary  for  the 
Company  to  cross  under  the  provisions  of  this  By-law,  but  the  Corpora- 
tion shall  not  be  required  or  compelled  to  incur  any  expense  therewith. 

30.  A'l  provisions  of  this  By-Law,  if  a-  y,  which  are  beyond  the  jurisdic- 
tion of  the  said  Corporation  to  enact,  shall  not.  operate  or  come  into 
force  until  the  same  is  s  inctioned,  ratified  and  confirmed  by  the  Legis- 
lature of  the  Province  of  Ontario. 

31.  The  Corporation  shall  join  with  the  Company  in  applying  to  the 
Legislature  of  the  Province  of  Ontario,  for  legislation  confirming,  rttifying 
and  legalizing  this  By-Law  and  the  agreement  to  be  entered  into  between 
the  Corporation  and  the  Company  pursuant  thereto,  but  the  said  Com- 
pany shall  pay  all  the  costs  of  such  legislation,  including  the  costs  of  the 
Corporation,  if  any. 

32.  This  By-law  and  the  powers  and  privileges  hereby  granted  shall 
not  take  eflFect  or  be  binding  on  the  said  Corporation,  unless  and  until 
formally  accepted  by  the  sa'd  Company  within  sixty  days  after  the  final 
passing  of  this  By-'aw,  by  an  agreement  that  shall  legally  bind  the 
said  Company  to  observe,  and  comply  with  all  the  agreements, 
obligations,  terms  and  conditions  herein  contained,  and  which  agreement 
shall  be  approved  by  the  Township  Solicitor  and  executed  by  the  Com- 
pany and  under  the  seal  of  the  said  Corporation  by  the  Reeve  and  Clerk. 

33.  The  Corporation  shall  not  be  liable  to  the  Company  for  any 
encroachment  of  ditches  or  drains  ^pon,  towards,  or  under  the  tracks  of 
the  Company,  and  the  Corporation  shall  have  the  right  to  require  the 
tracks  to  be  located  at  such  dist mce  from  said  drains  and  ditches  as  it 
may  appear  necessary  to  the  said  Corporation  to  have  the  same,  in 
order  that  such  tracks  may  not  interfere  with  such  drains  or  ditches. 
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34.  If  any  person,  persona  or  Corporation  shall  desire  to  remove  any 
buildingf  or  buildings,  or  other  large  substance  across,  or  if  in  Villages 
along  I  he  track  of  the  railway  where  the  same  is  situated  upon  the 
travelLd  highway,  they  shall  have  the  right  to  do  bo  and  have  a  reason- 
able time  therefor  :  Provided  that  the  said  person,  persons  or  Corpora- 
tion shall  give  the  Company  two  days'  notice  of  their  intention  to  remove 
such  building,  buildings  or  other  large  substance,  and  of  the  time  and 
place  where  it  is  intended  to  cross  the  Company's  property,  and  the 
Company's  wires  and  overhead  construction  shall  be  removed  at  the 
expense  of  the  Company, 

35.  The  rights,  privileges  and  franchises  granted  by  this  By-law  shall 
be  subject  to  all  conditions,  provisions  and  stipulations  contained  in  this 
By-law,  and  subject  also  to  the  provisions  contained  in  "  The  Electric 
Railway  Act"  and  amendments  thereto  or  in  substitution  therefor,  but 
when  the  provisions  of  the  said  Acts  and  this  are  dissimi'ar  then  the 
provisions  of  this  By-law  shall  govern. 

3G.  Should  the  Company  fail  to  complete  the  said  railway,  or  to 
commence  operating  the  same  within  the  time  limited  by  this  By-law,  or 
should  the  said  Company  after  completion  fail  to  continue  to  operate  the 
same,  or  to  comply  with  the  provisions  in  this  By-law  contained  for  the 
space  of  one  month  after  written  notice  of  such  neglect  or  default  shall 
be  served  on  the  Company,  then  the  said  persons  and  Company  shall 
forfeit  all  privileges  and  rights  which  they  have  acquired  by  said  grant  or 
under  this  By-law  and  the  Corporation  shall  have  the  right  to  remove  all 
material  and  obstructions  from  the  highways  at  the  expense  of  the 
Company. 

37.  The  Company  shall  indemnify  and  hold  harmless  the  said  Corpora- 
tion from  all  loss,  costs,  damages  and  expenses  of  any  kind  which  may 
be  incurred  in  consequence  of  any  litigation  in  connection  with  anything 
done  or  permitted  under  the  provisions  of  this  by-law  or  in  consequence 
of  the  construction  or  opera' ion  or  existence  of  the  Company's  railway 
or  other  works. 

38.  I'he  Franchise  by  which  By-law  granted  is  subject  to  the  right 
of  the  Corporation  to  grant  to  other  Companies  the  right  to  cross  with 
their  railways  the  tracks  of  the  Company  at  such  places  as  to  the  said 
Corporation  may  appear  necessary  or  advisable,  buD  such  crossings  are  to 
be  put  in  at  the  expense  of  the  Company  applying  for  the  same,  and  this 
Franchise  is  granted  subject  to  all  existing  rights  in  any  person  or  persons, 
or  Company  whatsoever  outstanding  against  the  said  township.  Finally 
passed,  signed  and  sealed  this  Sixteenth  day  of  August,  A.D.  1902. 

J.  M.  Webster,  [  Seal  ]  John  McNab, 

Clerk.  '  Reeve. 


SCHEDULE  C. 

Articles  of  agreement  made  this  Sixteenth  day  of  September,  in  the  year 
of  our  Lord  one  thousand  nine  hundred  and  two,  between  the  Cor- 
poration of  the  Township  of  Enniskillen  (hereinafter  calUd  the 
Corporation)  of  the  first  part,  and  The  Lambton  Central  Electric 
Railway  Company  (hereinafter  called  the  Company)  of  the  second 
part. 

Whereas  by  an  Act  of  the  Legislature  of  the  Province  of  Ontario 
passed  on  the  seventeenth  day  of  March,  A.D.  1902,  entitled  An  Act  to 
Incorporate  the  Lambton  Cf.ntral  Electric  Railway  Company,  the  said 
Company  is  authorized  and  empowered  to  construct  and  operate  a  railway 
through  the  Township  of  Enniskillen  subject  to  any  agreement  to  be 
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made  between  the  Council  of  the  said  Township  of  Enniskillen  and  the 
Company  and  under  and  subject  to  any  by-law  of  the  Corporation. 

And  whereas  the  council  of  the  said  Corporation  on  the  23rd  day  of 
Augus*^,  in  the  j  tar  of  our  Lord  one  thousand  nine  hundred  and  two, 
passed  a  By-law  numbered  6  of  1902,  granting  .to  the  Company  certain 
rights  for  the  coi  stiuction  and  maintenance  and  operation  of  an  electric 
railway  upon  and  along  certain  highways  of  the  said  Township  of  Ennis- 
killen upon  and  subject  to  the  terms,  conditions,  agreements,  stipulations, 
regulations,  obligations,  provisions  and  things  therein  contained,  a  copy 
of  which  said  By-law  is  hereunto  annexed. 

And  whereas  these  presents  are  intended  to  give  eflfect  to  said  Bylaw 
and  the  same  have  been  approved  of  by  the  solicitor  acting  on  behalf  of 
the  Corporation. 

Now  these  presents  witnesseth  that  in  consideration  of  the  granting  of 
the  rights  and  piivileges  which  are  by  the  said  By-law  granted  by  the 
Corporation  to  the  Company,  the  Company  do,  for  themselves,  their 
successors  and  assigns,  covenant,  promise  and  agree  to  and  with  the 
Corporation  and  their  successors  in  manner  following,  that  is  to  say: — 

That  the  C  mpany  do  hereby  accept  the  said  By-law,  and  that  the 
Company,  their  successors  and  assigns  will  in  all  things  conform  to,  obey, 
perform,  observe,  fulfil  and  keep  all  and  every  the  terms,  conditions, 
agreements,  stipulations,  regulations,  obligations,  provisions  and  things 
in  said  By-law  contained,  upon,  under,  and  subject  to  which  the  said 
rights  and  .privileges  are  by  the  said  By-law  granted  to  the  Company,  and 
will  do  and  perform  all  acts,  matters,  and  things  which  the  said  by-law 
provides  are  to  be  done  by  or  on  bel  alf  of  the  Company,  and  will  not  do 
anything  which  the  said  By-law  provides  is  not  to  be  done  by  the  Com- 
pany. 

And  the  Corporation  do  hereby  ratify  and  confirm  the  said  by-law  and 
the  rights  and  privileges  hereby  granted  to  the  Company  ;  subject,  how- 
ever, to  all  the  terms,  conditions,  agreements,  stipulations,  regulations, 
obligations,  provisions,  and  things  in  the  said  By-law  contained. 

In  witness  whereof  the  Corporation  have  caused  to  be  affixed  the  Cor- 
porate Seal  and  the  Reeve  and  Clerk  have  set  their  hands  and  the  Com- 
pany have  caused  to  be  affixed  their  Corporate  Seal  and  their  President 
and  Secretary  have  set  their  hands  the  day  and  year  first  above  written. 


Signed,  sealed  and  delivered' 
in  presence  of 

(Sgd.)        A.  R.  Heiter, 

nilWitness  as  to  signatures  o^ 

F.    J.    WiNLOW    and    W.     B. 

Collins. 


(Sgd.)        W.  B.  Collins, 
Prest 

(Sgd.)        F.  J.  WiNLOw, 

Secty. 

r  Seal  of  The  Lambton  Central  "1 
L  Electric  Railway  Co.  J 

(Sgd.)        Geo.  Pearce, 

Reeve.     • 
(Sgd.)        Geo.  V.  Wyant, 
^  ^  Clerk. 

["Corporate  Seal  of  the    ~] 


LXownship  of  Enniskillen. 


By-Law  No.  6  of  1902. 


A  by-law  to  authorize  and  empower  "The  Lambton  Central  Electric  Rail- 
way Company"  to  locate  and  operate  a  single  iron  or  steel  railway  for 
the  passage  of  cars,  carriages  or  other  vehicles,  upon  and  along  cer- 
tain Public  Highways  in  the  Township  of  Enniskillen,  and  to  declare 
and  prescribe  the  terms  and  conditions  on  which  its  railway  may  be 
constructed,  maintained  and  operated* 
Whereas  the  said  'The  Lambton  Central  Electric  Railway  Company" 

(hereinafter  called  the  Company),  have  made  application  to  the  Municipal 
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Council  of  the  Corporation  of  the  Township  of  Enniskillen  (hereinafter 
called  the  Corporation),  for  the  privilege  of  constructing,  maintaining, 
completing  and  operating  a  single  iron  or  steel  rail waywith  the  necessary 
side  tracks  and  turnouts  for  the  passage  of  cars,  carriages  and  other 
vehicles  over,  upon  and  along  those  portions  of  the  public  highways  in 
the  Township  of  Enniskillen  h.ev^  inafter  set  forth  ; 

And  whereas  the  said  Company  are  by  their  Act  of  Incorporation  em- 
powered to  construct  their  line  in  sections  ; 

And  whereas  it  is  deemed  expedient  to  grant  such  privilege  with  the 
limitations  and  subject  to  the  conditions  and  provisions  hereinafter  set 
forth  ; 

Therefore  the  Municipal  Council  of  the  Corporation  of  the  Township  of 
Enniskillen  enacts  as  follows  : — 

1.  That  the  said  "The  Lambton  Central  Electric  Railway  Company,"  its 
successors  and  assigns,  subject  to  the  conditions,  limitations,  and  pro- 
visoes hereinafter  contained,  are  hereby  granted  the  right  to  layout,  con- 
struct, make,  alter  and  keep  in  repair  by  sections  as  authorized  as  afore- 
said, a  single  iron  or  steel  railway  to  be  operated  by  electricity  or  by  any 
other  motive  power,  except  steam,  which  is  or  may  become  suitable  for 
railway  purposes  and  which  may  be  approved  of  by  the  said  Corporation, 
with  single  iron  or  steel  tracks,  with  necessary  side  tracks  and  turnouts 
for  the  passage  of  cars,  carriages  and  other  vehicles  adapted  to  the  same, 
and  with  all  necessary  poles,  wires  and  overhead  construction  for  the 
completion  and  operation  of  the  said  railway  on  or  over  and  along  and 
upon  those  portions  of  the  public  highways  of  the  Township  of  Ennis- 
killen herein  described,  subject  to  the  rights  of  any  telegraph  or  telephone 
company  over  the  said  highways  : — 

(a)  The  sideroad  between  lots  15  and  16  throughout  its  entire  length 
within  the  territorial  limits  of  the  said  Township  of  Enniskillen  and  the 
town  line  road  between  the  Townships  of  Dawn  and  Enniskillen,  from  the 
said  sideroad  to  the  road  allowance  between  the  seventh  and  eighth  con- 
cessions of  the  Township  of  Dawn  or  so  much  thereof  as  to  and  over 
which  the  said  Township  of  Enniskillen  has  or  claims  to  have  jurisdic- 
tion. 

(6)  The  road  allowance  along  the  Blind  line  between  the  eleventh  and 
twelfth  concessions  from  its  intersection  with  the  Town  of  Petrolea  to  its 
intersection  with  the  sideroad  between  lots  9  and  10,  being  all  of  that 
part  of  said  road  within  the  Township  of  Enniskillen. 

(c)  The  sideroad  between  lots  9  and  10  in  the  twelfth  concession  from 
its  intersection  with  the  Blind  line  between  the  eleventh  and  twelfth  con- 
cessions, to  its  intersection  with  the  allowance  for  a  road  between  the 
twelfth  and  thirteenth  concessions. 

(d)  The  original  allowance  for  a  road  between  the  twelfth  and  thir- 
teenth concessions  of  the  Township  of  Enniskillen  from  its  intersection 
with  the  east  limits  of  the  Townships  of  Moore  and  Sarnia  to  the  east 
limit  of  the  sideroad  between  lots  lifteen  and  sixteen. 

Provided  however,  that  the  position  of  the  tracks  on  the  said  high- 
ways and  the  grade  thereof  shall  be  determined  by  the  township  engineer 
for  the  time  being,  subject  to  the  approval  of  the  said  council  ;  and  that 
the  said  Company  shall  not  lay  out,  construct,  make  nor  operate  their 
said  railway  on  the  graded,  metalled  or  travelled  portion  of  said  high- 
ways, except  where  said  council  order  the  tracks  to  be  so  constructed  ; 
and  that  the  Company  shall  have  the  privilege  of  using  steam  as  a  motive 
power  during  the  construction  of  the  railway. 

2.  The  said  Company  shall,  subject  to  the  next  preceding  clause,  select 
the  route  over  which  they  intend  to  build  their  railway  and  give  notice 
thereof  to  the  Corporation  w  ithin  six  months  from  the  passing  of  this 
by-law.  Such  notice  shall  be  in  writing,  accompanied  with  a  map  or 
plan,  showing  accurately  the  position  of  the  tracks  on  the  said  highway, 
and  the  grade  at  each  crossing  of  the  highway,  and  each  intersecting 
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highway,  and  the  position  of  the  poles  and  shall  be  filed  in  the  office  of 
the  clerk  of  the  township  within  the  time  mentioned  above. 

3.  The  Company  shall  have  the  right  to  lease  their  works  or  any  part 
thereof,  and  also  the  rights  and  privileges  hereby  gx-anted,  to  any  person 
or  corporation,  but  all  the  terms  and  conditions  of  this  by-law  shall  be 
binding  upon  any  such  person  or  corporation  to  whom  said  works  or  any 
part  thereof  or  rights  and  privileges  hei-eby  granted  may  be  leased,  and 
such  person  or  corporation  shall  take  subject  to  the  terms  and  provisions 
hereof. 

4.  The  said  railway  shall  be  constructed  in  a  substantial  manner 
according  to  the  best  modern  practice,  with  a  single  iron  or  steel  track, 
with  such  switches,  turnouts,  side  tracks  and  cross-overs  as  may  be 
necessary  to  afford  ample  facilities  for  the  proper  working  of  the  railway 
for  passenger  traffic,  with  all  necessary  poles,  wires  and  overhead  con- 
structions along  such  route  for  the  comp'etion  of  the  said  railway,  and 
its  operation  by  running  cars  thereon,  by  means  of  electricity  or  by  any 
other  motive  power  except  steam,  which  is  or  may  become  suitable  for 
railway  purposes,  and  which  m^iy  be  approved  of  by  the  c  irporati  n, 
and  the  said  railway  shall  be  constructed  in  such  a  position  on  the  high- 
way as  the  township  engineer  shall  direct  and  the  township  council  shall 
approve  of. 

5.  The  construction  of  that  part  of  the  said  railway  shall  be  fully 
completed  and  the  said  railway  shall  be  in  operation  over  the  highways 
named  in  paragraphs  "  b,"  "  c"  and  "  d"  on  or  before  the  expiration  of 
two  years,  and  that  part  of  said  railway  shall  be  fully  completed  and  the 
said  railway  shall  be  in  operation  over  the  highways  named  in  paragraph 
"  a"  on  or  before  the  expira'ion  of  three  years  from  and  after  the  date 
of  the  final  passing  of  this  by-law,  but  the  time  for  the'completion  of  certain 
sections  of  said  railway  may  be  extended  by  the  township  council  from 
time  to  time  on  good  cause  being  shown. 

6.  The  rights  conferred  upon  the  said  Company  and  the  agreement  to 
be  executed  in  pursuance  hereof,  shall  in  no  case  be  taken  to  prevent  the 
said  township  council  or  their  grantees  from  crossing  the  railway  of  said 
Company  or  traversing  said  highways  by  other  railways  to  whom  privi- 
leges therefor  may  be  granted  by  said  township  council,  all  of  which 
rights  are  hereby  expressly  reserved . 

7.  The  gauge  of  the  said  railway  shall  be  four  feet  eight  and  one-half 
inches. 

8.  The  rails  to  be  used  shall  be  the  standard  "  T"  rails  and  shall  be 
laid  in  such  a  manner  as  the  township  engineer  may  direct  and  the  said 
township  council  may  approve  of. 

9.  The  poles  to  be  used  by  the  said  Company  shall  be  of  cedar  wood, 
or  iron,  straight  and  perpendicular,  and  of  such  height  that  all  wires 
and  overhead  constructions  shall  not  be  less  than  eighteen  feet  above  the 
level  of  the  surface  of  the  rails  or  such  other  greater  height  as  the  town- 
ship engineer  may  certify  to  be  necessary  for  safety.  All  poles  shall  be 
located  between  the  said  railway  and  the  limit  of  the  original  allowance 
for  a  road  nearest  the  railway,  except  in  villages,  where  double  poles  may 
be  used,  and  no  poles  shall  be  placed  between  the  said  railway  and  the 
travelled  portion  of  the  said  highway,  and  the  position  of  any  and  every 
pole  shall  be  controlled  by  the  township  council. 

10.  The  said  Company  shall  construct  and  keep  in  repair  the  road  bed 
between  the  rails  and  for  eighteen  inches  on  the  outside  of  the  rails,  and  the 
said  road-bed  where  ever  and  as  to  such  portion  of  said  road  as  is  occupied 
by  the  said  Company  shall  be  graded  by  the  Company  as  may  be  directed  by 
the  said  Township  Engineer  and  approved  of  by  the  said  Township 
Council,  and  where  the  said  Council  permit  the  track  or  ties  of  the  said 
railway  to  encroach  on  or  interfere  with  or  cross  over  the  graded  or 
travelled  road  bed  of  the  public  highway,  the  said  Council  may  direct 
that  the  space  between  the  rails  and  for  eighteen  inches  beyond  the  rails 
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shall  be  constructed  and  maintained  by  said  Company  with  plank  or  other 
suitable  material,  and  that  the  surface  of  the  said  planks  or  other  suit- 
able material,  shall  be  maintained  flush  with  the  rails  of  the  said  railway 
throughout  the  length  of  such  encroachment,  interference  or  crossover, 
and  should  the  Corporation  at  any  time  deem  it  necessary  that  the  surface 
of  such  planks  or  other  suitable  material  be  maintained  one-half  inch 
higher  than  the  rails,  the  same  shall  be  so  maintained  on  notice  sei  ved  by 
the  Corporation,  and  the  surface  of  the  rails  shall  be  flush  with  the  surface  of 
the  graded  or  travelled  road  bed,  and  it  shall  be  lawful  to  and  for  all  and 
every  person  and  persons,  whatever  to  travel  upon  and  use  the  said  tracks 
wherever  and  as  to  such  portions  thereof  as  lie  upon  the  graded  portion 
of  any  highway  with  their  vehicles  loaded  or  empty,  when  and  so  often 
as  they  may  please,  provided  they  do  not  impede  or  interfere  with  the 
cars  of  the  Company  running  thereon. 

11.  At  the  intersection  of  every  public  highway  at  right  angles  with 
the  Company's  railway,  twenty-four  feet  in  length  of  the  Company's 
track,  tor  the  whole  width  between  the  rails  and  for  eighteen  inches  on 
the  outer  side  of  each  rail,  shall  be  bridged  or  covered  over  with  planks, 
the  surface  of  which  shall  be  maintained  flush  with  the  rails  of  the  said 
railway,  and  should  the  Corporation  at  any  time  deem  it  necessary  that 
the  surface  of  said  planks  be  maintained  one-half  inch  higher  than  the 
rails,  the  same  shall  be  so  maintained  on  notice  served  by  the  Corporation, 
and  such  crossings  and  proper  approaches  thereto,  shall  be  constructed 
and  maintained  by  the  said  Company,  in  such  manner  as  the  Township 
Engineer  shall  direct  and  said  Council  approve  of. 

12.  The  Company  shall  construct  and  keep  in  good  repair  proper  cross- 
ings at  entrances  for  the  convenience  of  persons  owning  or  occupying 
property  along  the  line  of  said  railway,  over  the  Company's  tracks  and  to 
such  property  ;  and  any  crossings  at  entrances  to  any  subdivisions  of  said 
property  at  any  time  hereafter  made,  and  shall  alter  or  remove  and  replace 
any  crossing  to  suit  the  requirements  of  the  changed  condition  of  any 
property,  sixteen  feet  in  length  of  the  track  for  the  whole  width  between 
the  rails,  and  for  eighteen  inches  on  the  outer  side  of  each  rail,  shall  be 
bridged  or  covered  over  with  planks,  the  surface  of  which  shall  be  flush 
with  the  rails  of  the  said  railway,  and  should  the  Corporation  at  any  time 
deem  it  necessary  that  the  surface  of  such  planks  be  maintained  one-half 
inch  higher  than  the  rails,  the  same  shall  be  so  maintained  on  notice 
served  by  the  Corporation,  and  shall  be  constructed  or  repaired  at  the 
order  and  subject  to  the  approval  of  the  said  Council. 

13.  The  Company  shall  provide  bridges,  culverts  and  waterways  for  the 
free  passage  of  the  waters  of  all  ditches,  drains  or  water  courses,  that 
now  discharge,  or  that  may  hereafter  require  to  discharge,  their  water 
over  the  course  of  the  said  railway,  and  shall  alter,  extend,  enlarge,  im- 
prove or  renew  the  said  bridges,  culverts  and  water  ways  as  directed  by 
the  Township  Engineer  and  approved  by  the  Council;  and  the  said  Com- 
pany shall  contribute  from  time  to  time,  and  as  each  occasion  may  arise, 
their  proper  proportion  of  all  levies  or  assessments,  for  the  cost  of  the 
repair  or  construction  of  any  drainage  work  under  The  Ditches  aiid  Water- 
courses Act  and  'I  he  Municipal  Drainage  Act,  and  affecting  the  lands 
occupied  by  the  tracks  of  the  Company. 

14.  During  the  operation  of  constructing  the  said  railway,  and  laying  the 
rails,  and  whenever  repairing  the  same  thereafter,  a  free  passage  for  car- 
riage and  vehicles  shall  be  kept  open  and  unobstructed,  and  immediately 
after  the  operation  of  constructing  or  repairing,  as  the  case  may  be,  any 
material  removed  or  dug  up  in  the  operation  as  aforesaid,  shall  be  replaced 
in  as  good  and  substantial  a  manner  as  before  such  removal,  and  that  por- 
tion of  the  surface  of  the  graded  or  travelled  part  of  the  highway  occupied 
or  used  by  the  Company,  shall  be  kept  and  maintained  flush  with  the 
rails,  and  all  surplus  material  shall  be  removed  or  disposed  of  as  shall  be 
directed  by  the  said  Township  Council,  and  no  part  of  the  graded, 
metalled  or  travelled  portion  of  the  highway  shall  be  dug  up  or  disturbed 
for  a  greater  period  than  thirty  days. 
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16.  The  said  railway  must  be  laid  down  and  maintained,  subject  to  the 
rights  of  the  Corporation  to  dig  up  the  highways  traversed  by  the  said 
railway,  either  for  the  purpose  of  repairing  said  highways,  altering  the 
grades  thereof,  constructing  or  repairing  of  drains  or  culverts,  laying 
down  or  repairing  gas,  oil  or  water  pipes,  and  for  any  other  purposes  for 
the  time  being  within  the  powers  of  the  Corporation,  and  whenever  the 
public  or  private  convenience  may  require,  and  in  case  any  such  works  or 
repairs  necessitate  the  temporary  removal  of  any  part  of  the  railway 
track  or  any  other  portion  of  the  works  of  the  Company,  the  said  Corpor- 
ation, its  servants,  agents  and  workmen  under  the  supervision  of  an 
officer  of  the  Company,  may,  at  the  expense  of  the  Corporation,  remove 
such  part  of  the  track  or  other  works  of  the  Company  without  incurring 
any  liability  whatever  to  the  Company  therefor,  but  the  "orporation  shall 
give  the  said  Company  twenty-four  hours'  notice  of  their  intention  to  do 
such  work,  and  the  Company  shall,  at  the  expiration  of  the  twenty-four 
hours,  provide  an  officer  to  superintend  the  work  ;  and  such  notice  may 
be  served  on  any  conductor  or  moturman  in  charge  of  any  of  the  Com- 
pany's cars,  and  such  service  shall  constitute  a  service  on  the  Company  ; 

Provided  however  that  nothing  herein  contained  shall  be  construed  to 
relieve  the  Company  of  their  duty  to  provide  bridges  and  culverts,  or 
from  their  liability  under  The  Municipal  Drainage  Act,  and  ^le  Ditches 
and  Watercouises  Act,  as  provided  in  clause  thirteen  of  this  by-law. 

16.  The  company  shall  not  at  any  time  obstruct,  divert  or  in  any  way 
interfere  with  the  free  flow  of  water  in  any  ditch,  drain  or  water-course 
that  is  now  or  that  may  hereafter  be  constructed  on,  over,  across  or  along 
the  course  of  the  said  railway. 

17.  Whenever  it  shall  be  necessary  to  remove  any  snow  or  ice  from  the 
tracks,  switches,  turnouts  or  cross-overs  of  the  said  railway,  the  same 
shall  be  removed  by  the  said  Company  and  evenly  spread  over  the  high- 
way, and  in  such  a  manner  as  not  to  obstruct  a  free  passage  of  sleighs  or 
other  vehicles  along  and  across  such  highway  ;  and  if  such  snow  or  ice 
shall  not  be  so  spread  within  forty-eight  hours'  of  receipt  of  notice  in 
writing  from  the  Clerk  of  the  Township  of  Enniskillen  to  be  given  to  any 
conductor  or  motorman  or  officer  of  the  Company,  it  may  then  be  re- 
moved or  evenly  spread  by  the  Corporation,  who  shall  be  entitled  to 
collect  from  the  Company  the  cost  of  such  work. 

18.  The  said  Company  shall  erect  waiting  rooms  where  necessary,  the 
sites  of  which  shall  be  located  by  said  council,  having  regard  to  the  con- 
venience of  the  public. 

19.  No  part  of  said  railway  situate  in  the  Township  of  Enniskillen, 
shall  be  opened  to  the  public  or  put  in  operation  until  inspected  and 
approved  by  the  railway  inspector,  appointed  under  the  provisions  of 
The  Railway  Act  of  Ontario,  and  until  the  sanction  of  the  council  has 
been  previously  obtained  by  means  of  a  special  resolution  to  that  effect, 
and  such  sanction  shall  only  be  granted  upon  a  certificate  from  the  town- 
ship engineer  for  the  time,  declaring  the  said  railway  to  be  in  good  con- 
dition and  constructed  conformally  to  the  condi  ions  prescribed  by  this 
by-law  in  that  behalf. 

20.  The  said  Company  shall  place  and  continue  on  the  said  railway, 
within  the  said  township,  passenger  cars  with  all  the  modern  improve- 
ments, for  the  convenience,  safety  and  comfort  of  passengers,  including 
lighting  and  heating,  and  with  one  of  the  type  of  fenders  specified  by 
law,  and  no  car  shall  be  run  without  fenders,  and  the  said  cars  shall  be 
propelled  by  electricity,  or  any  other  motive  power,  except  steam,  which 
is  or  may  become  suitable  for  railway  purposes,  and  may  be  approved,  of 
by  the  council. 

21.  The  Company  shall  have  the  privilege  of  running  their  cars  for  the 
purpose  of  carrying  passengers  in  the  Township  of  Enniskillen  daily,  ex- 
cept Sunday,  and  in  the  event  of  the  said  Company  seeing  fit  to  run  cars 
for  carrying  milk,  the  said  cars  may  be  operated  on  Sunday  for  that  pur- 
pose, and  a  reasonable  compensation  charged  therefor.     And  in  the  event 
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of  the  said  Company  having  a  contract  or  contracts  for  carrying  of  His 
Majesty's  mails,  such  car  or  cars  as  may  be  necessary  for  that  purpose 
may  be  run  on  Sunday.  There  shall  be  two  men  in  charge  of  each  motor 
car,  or  train  of  one  motor  car  and  one  trailer,  and  an  additional  man  in 
charge  of  each  trailer  in  excess  of  one. 

22.  The  Company  shall  run  the  passenger  cars  through  this  township 
over  their  line  at  least  four  times  each  way  each  woi'king  day,  and  the 
said  cars  shall  be  run  having  regard  to  the  convenience  of  the  public. 

23.  The  rate  of  speed  of  all  cars  shall  be  subject  to  the  direction  of 
the  said  council  from  time  to  time,  but  shall  not  be  restricted  to  a  speed 
of  less  than  ten  miles  an  hour. 

24.  Every  car  or  train  shall  be  provided  with  a  gong  or  bell,  to  be 
approved  of  by  the  said  council,  which  gong  or  bell  shall  be  rung  when 
approaching  every  public  crossing,  and  at  a  distance  of  at  least  twenty 
rods  from  every  place  where  the  railway  crosses  any  highway,  and  be 
kept  ringing  until  the  car  has  crossed  such  highway,  and  shall  be  rung 
when  necessary  to  give  warning. 

25.  After  sunset  the  cars  shall  be  provided  with  colored  signal  lights 
for  the  front  and  rear,  and  a  bright  headlight  on  every  motor  car. 

26.  All  passenger  cars  shall  stop  to  take  on  or  let  off  passengers  when- 
ever requested  to  do  so,  provided  that  intending  passengers  shall  signal 
the  approaching  car  when  the  same  is  not  less  than  twenty  rods  away. 

27.  The  Company  shall  have  the  number  of  each  motor  car  plainly 
painted  in  a  conspicuous  place  on  the  outside  of  each  car. 

28.  The  cars  of  said  Company  shall  be  entitled  to  the  track,  and  every 
vehicle  upon  the  track  of  the  Company  shall  turn  out  when  any  car  comes 
up,  so  as  to  leave  the  track  unobstructed,  and  any  driver  of  a  vehicle  re- 
fusing to  turn  out  when  warned  or  requested  to  do  so  by  the  driver  of 
any  car,  shall  be  liable  to  a  fine  net  exceeding  ($10.00)  ten  dollars, 
exclusive  of  costs,  to  be  imposed  by  any  Justice  of  the  Peace  for  the 
County  of  Lambton,  having  jurisdiction  in  the  said  Township  of  Ennis- 
killen,  and  in  case  of  non-payment  to  be  collected  by  distress  and  sale  of 
the  goods  of  the  offender,  and  in  default  of  sufficient  distress  the 
offender  may  be  imprisoned  in  the  common  gaol  in  the  County  of  Lamb- 
ton  for  a  period  not  exceeding  twenty-one  days,  with  or  without  hard 
labor.  Provided  however  that  no  part  of  this  section  shall  apply  to 
buildings,  drilling  rigs,  derricks,  or  other  large  and  heavy  structures 
being  removed  over,  across  or  along  the  said  railway,  and  in  case  of  the 
latter,  the  same  shall  be  removed  with  all  reasonable  despatch,  so  as  not 
to  unnecessarily  hinder  or  delay  the  traffic  of  the  said  Company. 

29.  The  Company  may  charge  and  collect  from  any  person  entering 
any  of  their  cars  for  a  continuous  journey  of  any  distance  on  their  rail- 
way, a  rate  of  fare  not  to  exceed  two  cents  per  mile  for  each  adult  per- 
son, or  persons  over  twelve  years  of  age  ;  and  one  cent  per  mile  for  each 
person  between  the  age  of  five  and  twelve  ye,irs;  but  the  said  Company  shall 
not  be  bound  to  carry  any  such  adult  person  any  distance  for  less  than  five 
cents,  nor  any  person  between  the  age  of  five  and  twelve  years  for  less 
than  three  cents,  children  under  five  years  of  age  accompanied  by  parent 
or  other  person  having  them  in  charge,  and  the  members  of  the  Muni- 
cipal Council  and  Clerk  of  the  Township  of  Enniskillen  from  time  to 
time  shall  be  carried  from  any  point  on  the  Company's  railway  to  any 
other  point  free  of  charge. 

30.  Any  conductor  or  other  employee  who  shall  knowingly  collect  from 
any  passenger  more  than  the  fare  prescribed  by  this  by-law  shall,  on 
conviction  thereof  before  any  Justice  of  the  Peace,  pay  a  fine  of  not  less 
than  five  dollars  for  each  off'ence. 

31.  The  said  Company  may  carry  freight  and  baggage  over  their  rail- 
way, and  charge  a  reasonable  compensation  for  carrying  the  same. 

32.  Whenever  by  reason  of  snow  or  ice,  the  tracks  of  the  said  Com" 
pany  shall  be  obstructed  to  such  an  extent  as  to  intefere  with  the  running 
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of  the  cars,  the  said  Company  is  authorized  to  use  a  sufficient  number  of 
sleighs,  wagons  or  other  vehicles  to  answer  the  requirements  of  traffic 
untTl  such  time  as  said  cars  can  be  again  used,  and  the  said  Company  may 
charge  fares  for  carriage  on  the  said  sleighs,  wagons  or  other  vehicles  as 
if  the  same  were  cars  of  the  said  Company  and  being  run  on  the  track  of 
the  Company. 

33.  The  Company  shall  not  obstruct  or  impede  any  other  railway  com- 
pany, who  may  acquire  from  the  said  Council  the  right  to  construct  and 
operate  a  railway,  on  any  of  the  highways  mentioned  in  this  by-law  or 
any  other  highway  in  the  said  Township  of  Enniskillen,  nor  endeavor  to 
prevent  other  railways  from  crossing  said  railway. 

34.  All  rights  that  now  are,  or  that  may  hereafter  be  vested  in  the 
Corporation,  or  in  any  railway,  gas,  oil,  telephone,  telegraph,  water 
works  or  other  company  or  corporation  in  respect  of  the  care  or  improve- 
ment of  the  highway,  the  construction  of  railways,  sewers,  culverts  or 
drains,  and  the  laying  of  water,  gas,  oil  or  sewer  pipes  therein,  or  the 
placing  of  poles  or  wires  are  not  in  any  way  to  be  affected  or  impaired 
by  any  privilege  that  may  be  granted  to  the  said  Company,  but 
the  said  railway  must  be  laid  down  and  maintained  subject  to  the 
rights  of  the  Corporation  and  of  other  Companies,  firms  or  individuals 
to  take  up,  alter,  repair  or  remove  sewers,  water, oil,  and  gas 
pipes  and  to  place  pipes,  poles,  and  wires  for  said  purposes  and 
subject  to  all  other  purposes  within  the  province  and  privilege  of  the 
said  Corporation,  without  claim  for  damage  against  the  said  Corporation 
or  any  of  said  Companies,  firms,  or  individuals  properly  and  lawfully 
exercising  their  said  rights,  and  the  said  Corporation  expressly  reserves 
the  right  hereafter  to  lay  down  and  operate  or  permit  to  be  laid  down 
and  operated  railways  and  gas,  oil,  water  or  sewer  pipes  and  to  place,  or 
permit  the  placing  of  pipes,  poles,  and  wires  for  said  purposes,  and  to 
alter,  improve  and  repair,  the  said  highways  whenever  the  public  or 
private  convenience  may  require. 

35.  It  is  hereby  expiessly  declared  that  the  Corporation  of  the  Town- 
ship of  Enniskillen  shall  not  be  held  liable  to  the  said  Company  for  any 
damage  the  said  Company  may  incur  or  sustain  from  the  overflow  uf  any 
ditch,  drain,  or  water  course  or  from  the  leakage  of  any  gas,  oil,  water  or 
sewer  pipe,  or  for  any  delay  loss  or  damage  sustained  from  the  removal 
of  any  building,  drilling  rig,  derrick,  or  other  structure  over,  across  or 
along  the  said  railway,  or  for  any  delay  that  may  be  caused  by  the  con- 
struction or  repair  of  any  drainage  work,  the  laying  of  water,  oil  or  gas 
pipes,  or  the  necessary  repairing  of  the  same  or  from  any  other  decay  or 
damage  that  may  be  caused  by  freshets,  fire  or  otherwise  or  from  repairs, 
changes,  or  improvements  in  the  highways. 

36  The  said  Company  shall  be  liable  for  any  loss  or  injury  that  any 
person  may  sustain  by  reason  of  any  carelessness,  neglect  or  misconduct 
of  the  company,  their  servants  or  agents,  in  the  construction,  management 
or  use  of  the  railway,  and  the  said  Company  shall  indemnify  and  hold  the 
said  Corporation  harmless  from  any  damage  that  may  be  claimed  by 
property  holders,  or  by  any  person  or  persons  on  account  of  the  laying  of 
their  tracks  or  the  use  thereof,  or  the  running  of  cars  thereon,  and  shall 
indemnify  the  said  Corporation  against  all  damages,  actions,  costs  and 
expenses  they  may  incur  or  be  put  to  by  reason  of  any  danger  or  injury 
from  any  electric  or  other  system  adopted,  or  from  the  use  of  steam  as  a 
motive  power  during  the  construction  of  the  said  railway. 

The  remedies  to  the  corporation  herein  provided  are  in  addition  to  and 
not  in  substitution  for  any  remedies  or  relief  over  or  under  any  statute. 

37.  Any  person,  wishing  to  remove  a  building,  drilling  rig,  derrick  or 
other  structure  that  will  not  safely  pass  under  the  wires  and  overhead 
construction  of  the  said  railway,  shall  give  the  said  Company  twenty-four 
hours  notice  of  the  time  when,  and  the  place  where  he  will  require  to 
pass  over,  across  or  along  the  said  Company's  railway  with  such  building, 
drilling  rig,  derrick  or  other  structure  ;  such  notice  may  be  served  on 
any  conductor,  motorman,  or  other  person  in  charge  of  any  of  the  Com- 


23 

pany's  cars,  and  the  said  Company  shall  at  their  own  expense  promptly 
lemove  the  wires  and  overhead  construction  necessary  to  permit  a  safe 
passage,  and  the  party  requiring  such  removal  shall  repay  to  the  Com- 
pany the  actual  cost  incurred  by  such  removal,  should  the  crossing  not  b« 
made  at  the  time  and  place  mentioned  in  the  notice. 

38.  It  is  hereby  reserved  to  the  said  Township  Council"  to  make  such 
further  rules,  regulations,  orders,  and  by  laws  in  relation  to  the  operation 
of  the  said  railway  within  the  Township  of  Enniskillen  from  time  to 
time,  provided  always  that  the  same  may  be  reasonably  necersary  for  the 
safety  or  accomodation  of  the  public. 

39.  Should  the  Company  fail  to  complete  any  of  the  said  sections  of 
the  railway  over  the  route  described  in  this  by  law  within  the  time  or 
times  limited  therefor,  or  neglect  or  refuse  after  notice  from  said  Town- 
ship Council  to  keep  in  repair  the  part  of  the  highway,  which  under  the 
terms  of  this  by-law  should  be  kept  in  repair  by  the  said  Ci)nipany,  then 
the  Company  shall  in  that  case  forfeit  all  privileges  and  rights  which  they 
may  have  acquired  under  this  by-law  or  by  the  use  or  possession  of  said 
highway  or  any  part  thereof  so  far  as  relates  to  the  section  or  sections  of 
said  railway  not  completed. 

40.  All  the  property  of  the  said  Company  used  in  connection  with  the 
construction  ar.d  operation  of  the  railway  ;  and  all  objects  covered  by 
this  by-law  and  appertaining  thereto,  and  the  earnings  and  income  (if 
any)  derived  therefrom  by  the  Company  shall  be  exempt  from  taxation 
for  a  period  of  ten  ye  \rs  from  the  date  of  the  tinal  passing  of  this  by-law  ; 
provided  always  that  this  exemption  shall  not  apply  to  assessment  for 
school  rates  and  drainage  works. 

41.  So  long  as  the  said  Company  shall  faithfully  observe,  perform  and 
keep  the  terms,  conditions  and  obligations  in  this  by-law  contained,  and 
on  their  part  to  be  observed,  performed  and  \  ept  the  privileges  granted 
t»  them  under  this  by-law  and  any  amendments  thereto  shall  continue. 

42.  This  by-law  and  the  powers  and  privileges  hereby  granted  shall  not 
take  effect  or  be  binding  on  the  said  township  unless  and  until  formally 
accepted  by  the  said  Company  within  thirty  days  after  the  passing  thereof 
by  an  agreement  which  shall  legally  bind  said  Company  to  perform,  ob- 
serve, and  comply  with  all  the  agreements,  obligations,  terms  and  con- 
ditions herein  contained,  and  such  agreement  shall  be  first  approved  of 
by  the  Solicitor  for  the  Township  of  Enniskillen. 

This  by-law  was  finally  passed  .this  twenty-third  day  of  August,  A. D. 
1902. 

(Sgd.)  Geo.  Pearce, 

Reeve, 
(Sgd.)  Geo.  V.  Wyant, 

Clerk. 

rCorporate  Seal  Township"! 
L         of  Enniskillen.  J 


SCHEDULE  D. 

Articles  of  Agreement  made  this  sixteenth  day  of  October  in  the  year  o 
our  Lord  one  thousand  nine  hundred  and  two,  between  the  Cor- 
poration of  the  Township  of  Camden  (hereinafter  called  the  Corpor- 
ation) of  the  first  part,  and  The  Lambton  Central  Electric  Railway 
Company  (hereinafter  called  the  Company)  of  the  second  part. 

Whereas  by  an  Act  of  the  Legislature  of  the  Province  of  Ontario  passed 
on  the  seventeenth  day  of  March,  A.  D.,  1902,  entitled  "  An  Ad  to 
Incorporate  the  Lambton  Central  Electric  Raibmy  Company,"  the  said 
Company  is  authorized  and  empowered  to  construct  and  operate  a  railway 
through  the  Township  of  Camden  subject  to  any  agreement  to  be  made 
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between  the  council  of  the  said  Township  of   Camden  and  the  Company 
and  under  and  subject  to  any  By-law  of  the  Corporation. 

And  whereas  the  council  of  the  said  Corporation  on  the  sixth  day  of 
October  in  the  year  of  our  Lord  one  thousand  nine  hundred  and  two 
passed  a  by-law  numbered  seven,  granting  to  the  Company  certain  rights 
for  the  construction  and  maintenance  and  operation  of  an  electric  railway 
upon  and  along  certain  highways  of  the  said  Township  of  Camden  upon 
and  subject  to  the  terms,  conditions  agreements,  stipulations,  regula- 
tions, obligations,  provisions  and  things  therein  contained,  a  copy  of 
which  said  By-law  is  hereunto  annexed. 

And  whereas  these  presents  are  intended  to  give  effect  to  said  By-law 
and  the  same  have  been  approved  by  the  solicitor  acting  on  behalf  of  the 
Corporation. 

Now  these  presents  witnesseth,  that  in  consideration  of  the  granting  of 
thd  rights  and  privileges  which  are  by  the  said  By-law  granted  by  the 
Corporation  to  the  Company,  the  Company  do,  for  themselves  their  suc- 
cessors and  assigns,  covenant,  promise  and  agree  to  and  with  the  Cor- 
poration and  their  sucessors  in  manner  following,  that  is  to  say  : — 

That  the  Company  do  hereby  accept  the  t-aid  By-law,  and  that  the 
Company  their  successcrs  and  assigns  will  in  all  things  conform  to,  obey, 
observe,  fulfil,  and  keep  all  and  every  the  terms,  conditions,  agreements, 
stipulations,  regulations,  obligations,  provisions  and  things  in  said  By-law 
contained,  upon,  under,  and  subject  to  which  the  said  rights  and  pri- 
vileges are  by  the  said  By-law  granted  to  the  Company,  and  will  do  and 
perform  all  acts,  matters,  and  things  which  the  said  By-law  provides  are 
to  be  done  by  or  on  behalf  of  the  Company,  and  will  not  do  anything 
which  the  said  By-law  provides  is  not  to  be  done  by  the  Company. 

And  the  Corporation  do  hereby  ratify  and  confirm  the  said  By  law  and 
the  rights  and  privileges  hereby  granted  to  the  Company  ;  subject,  how- 
ever, to  all  the  terms,  conditions,  agreements,  stipulations,  regulations, 
obligations,  provisions  and  things  in  the  said  By-law  contained. 

In  witness  whereof  the  Corporation  have  caused  to  be  affixed  the  cor- 
porate seal  and  the  Reeve  and  Clerk  have  set  their  hands  and  the  Com- 
pany have  caused  to  be  affixed  their  corporate  seal  and  their  President 
and  Secretary  have  set  their  hands  the  day  and  year  first  above  written. 

Signed,  sealed  ,and  delivered  /  '  W.  B.  Collins.         r^    ,  -• 

in  the  presence  of  (  F.  J.  Winslow.        ^  ®*  ■■' 

0.  B.  HUTBR. 

Wm.  Elgie, 

Reeve. 

M.  S.  Blackburn, 

Clerk.         [Seal.] 


By-Law  No.  7.     1902. 

A  By-Law  to  authorize  and  empower  the  Lambton  Central  Electric 
Railway  Company  to  locate  and  operate  a  single  iron  or  steel  railway 
for  the  passage  of  cars,  carriages  and  other  vehicles  adapted  to  the 
same,  upon  and  along  certain  streets  and  highways  in  the  Township 
of  Camden,  and  to  declare  and  prescribe  the  terms  and  conditions  on 
which  its  railway  may  be  constructed,  maintained  and  operated. 

Whereas  The  Lambton  Central  Electric  Railway  Company,  (hereinafter 
called  the  Company)  have  made  application  to  the  Municipal  Council  of 
the  corporation  of  the  Township  of  Camden,  for  the  right  and  privilege  of 
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constructing,  maintaining,  completing  and  operating,  and  from  time  to 
time  removing  and  changing  as  required,  a  single  iron  or  steel  railway 
with  the  necessary  side-tracks  and  turn-outs  for  the  passage  of  cars, 'car- 
riages and  other  vehicles  adapted  to  the  same,  over,  upon  and  along  those 
portion  of  the  streets  and  highways  in  the  Township  of  Camden,  herein- 
after set  forth  ; 

4nd  whereas  it  is  deemed  expedient  to  grant  such  privilege  : 

Be  it  therefore  enacted  by  the  Municipal  Council  of  the  Corporation 
of  the  Township  of  Camden: — 

1  That  the  said  "The  Lambton  Central  Electric  Railway  Company" 
its  successors  and  assigns  shall,  subject  to  the  reservations,  conditions 
and  limitations,  and  provisions,  contained  in  any  of  the  clauses  of  this 
By-law,  have  the  right  and  privilege  in  so  far  as  the  Council  has  the  pow- 
er to  gr^nt  the  same,  of  constructing,  maintaining,  completing,  and 
operating,  and  from  time  to  time  removing  and  changing  as  required  a 
single  iron  or  steel  railway  with  the  necessary  side-tracks  and  turn-outs 
for  the  passage  of  cars,  carriages,  and  other  vehicles  adapted  to  the  same 
upon  and  along  those  portions  of  the  streets  or  roads  in  the  Town- 
ship of  Camden,  namely: — On  the  road  allowance  between  Coijcesssions 
four  (4)  and  live  (5)  m  the  gore  of  Camden,  in  the  County  of  Kent,  from 
the  southern  limit  of  the  town  line,  between  the  gore  of  Camden  and  the 
Township  of  Dawn,  in  the  Coun'y  of  Lambton,  to  the  northern  limit  of 
the  line  between  the  said  gore  of  Camden  and  the  Town  of  Dresden  in 
the  County  of  Kent,  subject  to  the  reservation  hereby  reserved  by  the 
said  Corporation,  namely,  to  grant  the  same  or  like  rights  and  privileges 
to  any  other  person  or  Corporation. 

2.  Such  railway  shall  consist  of  a  single  track  with  all  necessary 
switches,  side-tracks  and  turn-outs,  laid  down  as  required  by  law,  and 
shall  be  laid  down  in  such  position  on  such  highway,  and  in  such  manner 
as  shall  be  directed  by  the  Township  Engineer  and  approved  of  by  the 
Township  Council,  but  said  location  and  position  of  said  track  shall  not 
be  over  eleven  feet  from  the  western  boundary  of  the  present  ditch  or 
drain  on  the  east  aide  of  the  present  travelled  portion  of  the  road  allow- 
ance mentioned  in  Clause  I.,  and  as  shown  upon  plans  with  figures, 
dimensions  showing  the  distance  of  all  the  Company's  works  from  the 
side  lines  of  the  above  allowance  for  road  and  from  the  above  ditch  or 
drain,  which  plans  shall  be  approved  by  the  said  Corporation  and  such 
plans  shall  be  filed  with  the  Clerk  of  the  Corporation. 

3.  The  location  of  the  line  of  railway  in  the  said  streets  or  highways, 
shall  not  be  made  until  the  plans  thereof  showing  the  position  of  the 
rails  and  other  works  on  said  streets  or  highways  shall  have  been  sub- 
mitted to  and  approved  of  by  the  Township  Council. 

4.  The  rails  to  be  used  shall  be  the  Standard  "  T  "  rail,  and  shall  be 
laid  down  as  hereinafter  provided. 

5.  The  gauge  of  the  said  railway  shall  be  four  feet  and  eight  and  one- 
half  inches. 

6.  The  tracks  of  the  said  railway  and  all  works  necessary  for  construct- 
ing and  laying  the  same  shall  be  constructed  in  a  substantial  manner, 
according  to  the  best  modern  practice.  During  the  operation  of  laying, 
removing,  and  re-laying  the  rails,  a  free  passage  for  carriages  and 
vehicles  over  the  streets  and  highways  shall  be  open  and  not  obstructed, 
and  immediately  after  the  rails  shall  have  been  laid  or  re-laid,  as  the  case 
may  be,  the  material  removed  or  dug  up  in  the  laying  or  re-laying  as 
aforesaid  shall  be  either  removed  from  or  spread  over  the  street  or  high- 
way from  which  the  same  shall  have  been  taken  as  shall  be  directed  by 
the  township  engineer. 

7.  Space  between  the  rails  of  the  said  railway  and  the  roadway  to  a 
distance  of  eighteen  inches  on  both  sides  thereof  shall  be  kept  in  a  good 
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state  of  repair,  and  where  the  said  road  shall  be  constructed  on  the  trav- 
elled highway  or  where  it  shall  cross  the  travelled  highway,  it  shall  be 
constructed  and  maintained  even  with  the  grade  of  the  travelled  highway 
and  to  the  satisfaction  of  the  said  municipal  council  ;  and  the  said  Com- 
pany shall  also  be  bound  to  construct  and  keep  in  repair  crossings  of  a 
character  provided  by  the  said  municipality,  and  wherever  farm  crossings, 
bridges,  culverts,  or  waterways,  including  drains  of  all  kinds,  are  found 
by  the  municipal  council  to  be  necessary  for  drainage  or  other  purposes, 
the  same  shall  be  constructed  by  the  said  company  in  a  manner  to  be 
approved  of  by  the  said  municipal  council,  but  in  case  of  tile  drains  the 
owner  of  the  adjoining  lands  shall  pay  the  Company  such  sum  as  it 
would  have  cost  to  have  put  in  the  drain  across  the  railroad  had  such 
railroad  not  been  there. 

8.  The  Corporation  shall  have  the  right  to  dig  up  the  streets  or  highway 
traversed  by  the  said  railway  either  for  the  purpose  of  repairing  said 
streets  or  highways,  altering  the  grades  thereof,  constructing  or  repairing 
of  drains,  sewers,  culverts,  or  for  any  purposes  for  the  time  being  within 
the  powers  of  the  corporation  and  whenever  the  public  or  private  con- 
venience may  require  ;  and  in  case  any  such  works  or  repairs  necessitate 
the  temporary  removal  of  any  part  of  the  railway  track  or  any  other  por- 
tion of  the  works  of  the  Company,  the  Corporation,  its  servants,  agents, 
or  workmen  may,  at  the  expense  of  the  Corporation,  remove  such  part  of 
the  track  or  other  works  of  the  Company  without  incurring  any  liability 
whatever  to  the  Company  therefor,  but  the  Corporation  shall  use  due  dili- 
gence in  making  and  doing  all  such  works  and  repairs,  and  shall  replace 
the  railway  track  or  any  other  part  of  the  works  of  the  Company  and 
leave  it  in  as  good  position  as  before. 

9.  The  said  Company  shall  commence  the  construction  of  the  said  rail- 
way on  the  above  road  allowance  not  later  than  three  years  from  the  final 
passing  of  this  by-law,  and  shall  complete  the  same  within  five  years 
from  the  final  passing  of  this  by-law,  and  in  no  case  shall  the  time  for  the 
commencement  and  completion  of  said  railway  be  extended  beyond 
the  time  above  mentioned  except  with  the  consent  of  the  said  Corporation. 

10.  The  cars  upon  "the  said  railway  shall  be  of  modern  type,  propelled 
by  electricity,  or,  with  the  consent  of  the  said  Corporation,  expressed  by 
by-law,  any  other  motive  power  except  steam  which  is  or  may  become 
suitable  for  railway  purposes  ;  provided,  however,  that  in  the  event  of 
the  freight  business  of  the  Company  increasing  to  such  an  extent  as  to 
render  the  handling  of  freight  cars  by  electricity  impracticable,  the  said 
Company  shall  have  the  privilege  of  hauling  said  freight  cars  by  means  of 
dummy  engines  with  steam  as  a  motive  power,  and  in  the  event  of  said 
dummy  engines  being  used,  the  same  shall  be  operated  between  eleven 
o'clock  in  the  evening  and  six  o'clock  in  the  morning  ;  provided,  also, 
that  the  said  Company  shall  have  the  privilege  of  using  steam  as  a  Diotive 
power  for  construction  purposes  during  the  construction  of  the  said 
railway. 

11.  Suitable  bridges  and  crossings  of  a  character  satisfactory  to  the 
council  shall  be  constructed  and  kept  in  good  repair  by  the  Company  at 
all  highways  and  farm  crossings.  All  necessary  poles  shall  be  located 
next  to  the  fence  nearest  the  track,  except  in  cases  of  switches  and  where 
passing  through  villages  double  poles  may  be  used. 

12.  The  fares  to  be  charged  by  the  said  Company  shall  not  exceed  a 
rate  per  mile  of  two  cents  for  each  person,  but  all  children  under  five 
years  of  age  when  accompanied  by  parent  or  other  person  having  them  in 
charge  and  not  occupying  a  seat  shall  be  carried  free,  but  the  Company 
shall  not  be  bound  to  carry  any  passenger  any  distance  for  less  than  five 
cents,  except  children  as  aforesaid  ;  and  between  the  hours  of  eleven  in 
the  evening  and  six  in  the  morning  the  Company  shall  have  the  right  to 
charge  double  the  said  fare. 

13.  Whenever  it  shall  become  necessary  to  remove  snow  or  ice  from 
the  track  or  tracks  of  the  said  company  the  same  shall  be,  by  the  said 
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Company,  evenly  spread  over  the  highway  so  as  not  to  obstruct  the  free 
passage  of  sleighs  or  other  vehicles  along  the  said  highways,  or  else  re- 
moved by  the  said  Company  as  shall  be  directed  by  the  proper  officer  of 
the  said  Corporation. 

14.  Whenever  by  reason  of  snow  or  ice  the  tracks  of  the  said  Company 
shall  be  obstructed  to  such  an  extent  as  to  interfere  with  the  running  of 
the  cars  of  the  said  Company  the  said  Company  is  authorized  to  use  a 
sufficient  number  of  sleighs,  waggons  or  other  vehicles  to  answer  the 
requirements  of  traffic  until  such  time  as  the  said  cars  can  be  again  used, 
and  the  said  Company  can  charge  fares  for  carriage  on  the  said  sleighs, 
waggons,  or  other  vehicles  as  if  the  same  were  cars  of  the  said  Company 
and  being  run  on  the  track  of  the  said  Company. 

15.  The  number  of  trips  shall  not  be  less  than  four  each  way  daily 
unless  prevented  by  unavoidable  accident  or  obstructions  caused  by 
storms  or  (ther  causes  beyond  the  control  of  the  said  Company. 

16.  The  rate  of  speed  of  the  cars  run  through  the  said  township  shall 
not  be  restricted  to  less  that  twelve  miles  per  hour,  but  where  passing 
through  villages  the  rate  of  speed  shall  not  exceed  twelve  miles  per  hour. 

17.  No  cars  shall  be  allowed  to  stop  in  front  of  an  intersecting  high- 
way except  to  avoid  collision  or  to  prevent  injury  to  persons  on  the 
highways  or  for  other  unavoidable  reasons. 

18.  After  sunset  the  cars  shall  be  provided  with  colored  signal  lights 
for  the  front  and  rear. 

19.  The  cars  shall  be  entitled  to  the  track  and  every  vehicle  upon  the 
track  of  the  company  shall  turn  out  when  any  car  comes  within  twenty 
rods  of  any  such  vehicle  so  as  to  leave  the  track  unobstructed,  and  any 
driver  of  a  vehicle  refusing  to  so  turn  out  when  warned  or  requested  so 
to  do  by  the  driver  of  any  car  shall  be  liable  to  a  fine  not  exceeding  ten 
dollars,  exclusive  of  costs  to  be  imposed  by  any  Justice  of  the  Peace  for 
the  County  of  Kent,  having  jurisdiction  m  the  said  township,  and  in  case 
of  non-payment,  to  be  collected  by  the  distress  and  sale  of  goods  of  the 
offender,  and  in  default  of  sufficient  distress  the  offender  may  be  im- 
prisoned in  the  County  jail  for  the  said  County  of  Kent  for  a  period  not 
exceeding  twenty  one  days,  with  or  without  hard  labor. 

20.  The  railway  of  the  said  Company  shall  cross  the  chinnels  of  all 
the  creeks  and  streams  which  intersect  the  said  railway  crossing  of  any  of 
the  roads  mentioned  in  Section  1  of  this  By-law  on  separate  bridges  of 
their  own  construction  and  in  no  event  shall  the  said  Company  lay  their 
tracks  on  the  public  highway,  bridges  or  culverts,  across  those  streams 
or  any  other  creek  or  stream. 

21.  Where  it  is  necessary  in  constructing  their  railway  for  the  bound- 
ary fences  to  be  set  back  so  that  the  Company's  tracks  shall  not  inter- 
fere with  the  travelled  portion  of  the  highway  the  Company  shall  deal 
with  the  owners  of  the  adjacent  land. 

22.  So  long  as  the  said  Company  shall  faithfully  observe,  perform,  and 
keep  the  said  terms,  conditions  and  obligations  in  this  By-law  contained, 
and  on  their  part  to  be  observed,  performed,  and  kept,  the  privileges 
granted  to  them  under  this  By-law  and  amendments  thereto  (if  any) 
shall  continue. 

23.  All  the  property  of  the  Company  used  in  connection  with  the  con- 
struction and  operation  of  the  railway  and  other  objects  covered  by  this 
By-law  and  appertaining  thereto,and  the  income  derived  therefrom  by  the 
Company  shall  be  exempt  from  taxation  and  from  all  local  improvements, 
rates  and  charges  for  a  period  of  twenty  one  y-'ars  from  the  final  passing 
hereof,  and,  as  far  as  the  said  Township  of  Camden  has  the  power  to 
grant  the  same  or  to  recommend  the  same,  such  exemption  may  continue 
and  be  for  the  further  period  of  ten  years,  and  the  said  Township  may 
consent  to  any  necessary  legislation  in  that  behalf  ;  provided,  however, 
that  this  exemption  shall  not  apply  to  school  rates. 
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•'  24.  The  Company  shall  have  the  rii^ht  to  carry  freight,  express,  or 
mail  matter  witSim  or  through  the  said  municipality  and  charge  a  reason- 
able compensation  for  carrying  the  same.  In  the  event  of  the  said  Com- 
pany seeing  fit  to  run  cars  for  carrj-ing  milk  the  said  cars  may  be  oper- 
ated on  Sundays  for  the  purpose,  and  a  reasonable  compensation  charged 
for  carrying  the  said  milk. 

25.  So  fai  as  the  Municipal  Council  has  power  to  grant  the  same,  the 
Company  may  deflect  its  line  from  the  said  streets,  roads,  highways,  and 
operate  the  same  along  and  across  private  properties  after  appropriating 
the  necessary  rights  of  way  under  the  provisions  of  the  Statutes  in  that 
behalf,  or  otherwise  acquiring  the  same. 

26.  Where  the  said  Company  shall  operate  their  line  along  a  private 
right  of  way  and  the  said  railway  crosses  the  highway  intersecting  the 
said  highways  referred  to  in  subsections  of  Clause  1  of  this  By-law,  the 
privileges  and  exemptions  hereby  granted  by  this  By-law  shall  extend  to 
and  be  applicable  to  such  crossings  of  said  intersecting  highways. 

2v.  The  Company  shall  have  the  right  to  lease  ifs  works  or  any  part 
thereof,  or  otherwise  dispose  of  the  same  and  also  the  rights  and  privi- 
leges hereby  granted  to  any  person  or  Corporation,  but  subject  to  the 
provisions  of  this  By-law. 

28.  The  Municipility  shall  join  with  the  Company  in  any  petition  or 
application  which  the  Company  may  make  to  obtain  the  privilege  of 
crossing  the  railway  track  of  any  steam  railway  which  it  may  be  neces- 
sary for  the  Company  to  cross  under  the  provisions  of  this  By-law,  but 
the  Corporation  shall  not  be  required  or  compelled  to  incur  any  expense 
therewith. 

29.  The  Corporation  shall  join  with  the  Company  in  applying  to  the 
Legislature  of  the  Province  of  Ontario  for  legislation  confirming,  ratify- 
ing, and  legalizing  this  By-law,  and  the  agreement  to  be  entered  into 
between  the  Ct)rpora'ion  and  the  Company  pursuant  thereto,  but  the 
Company  shall  pay  all  the  costs  of  such  legislation,  including  the  costs  of 
the  Corporation,  if  any. 

30.  This  By-law,  and  the  powers  and  privileges  hereby  granted,  shall 
not  take  efi'ect  or  be  binding  on  the  said  Corporation  unless  and  until 
formally  accepted  by  the  said  Company  within  sixty  days  after  the  final 
passing  of  this  By-law  by  an  agreemenb  that  shdl  legally  bin!  tho  said 
Company  to  observe  and  comply  with  all  the  agreements,  obligations, 
terms  and  conditions  herein  contained  and  which  agreement  shall  be 
approved  of  by  the  Township  Solicit  r  and  execut<d  by  the  Company 
and  under  'he  seal  of  the  said  Corporation  by  the  Reeve  and  the  Clerk. 

31.  The  Corporation  shall  not  be  liable  to  the  Company  for  any 
encroachment  of  ditches  or  drains  upon,  towards,  or  ui  der  the  tracks  of 
the  said  Comj)any  or  for  any  damage  the  Company  may  sustain  from  the 
breakage  tr  non-repair  of  any  drain  or  ditches  or  from  the  overflow  of 
water  or  otherwise,  and  the  <  orporation  sh.ill  have  the  light  to  r>  quire 
the  tracks  to  be  locat  d  at  such  distance  from  said  drains  and  ditcln  s  as 
it  may  appear  necessary  to  the  s  lid  Corp  )r,ition  to  have  he  same,  in  order 
that  such  tracks  may  not  intetfire  w.th  such  drains  or  ditches.   • 

32.  The  siid  Compvny  shall  not  at  any  time  obstruct,  div.  rt,  or  in  any 
w;iy  interfere  with  the  frej  flo-v  of  water  in  any  ditch,  drain,  or  water- 
course that  is  now  or  tliat  may  heroafttr  be  constructed  on,  ever,  across, 
or  along  tho  course  of  the  sa'd  railway. 

33.  The  said  Company  shall  be  liab'c  for  any  loss  or  injuiy  that  any 
j)erson  may  sustain  by  n  ason  o'  carelessness,  neglec  ,  or  misconduct  of 
the  Company,  their  st-rvants  oi-  a^jent?,  in  the  construction  management 
or  use  of  the  said  railway,  and  the  said  Company  shall  indemnify  and 
hold  the  said  Corporation  of  r,' e  Township  of  Camden  harmless  from 
itny  damage  that  may  be  claimed  by  proper  y  holders  or  by  any  person 
or  persons  on  account  of  tho  laying  of  the  track  or  the  use  thereof,  or 
the  running  of  cirs  thereon,  and  from  all  loss,  costs,  damages,  and  ex- 
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pens(  s  of  any  kind  which  may  be  incurred  in  consequence  of  any  litigation 
in  cnnnection  with  anything  done,  or  permitted  or  omitted,  under  the 
provisions  of  this  By-law  or  in  consequence  of  the  constructi(ni  or  opera- 
tion of  the  Company's  lailway  or  other  works.  The  remedies  to  the 
Corporatiou  herein  provided  are  in  addition  to  and  not  in  substitution 
for  any  remedies  or  relief  over  or  under  any  statute. 

34.  If  any  person,  persons  or  Corporation  shall  desire  to  remove  any 
building  or  buildings  or  other  large  substance  across  or,  if  in  a  village, 
along  the  track  of  the  railway  where  the  same  is  situate  upon  the 
travelled  highway  they  shall  have  the  right  to  do  soaiid  have  a  reasonable 
time  therefor  ;  provided  that  the  said  person,  pers(.ns  or  Corporation 
shall  give  the  Company  two  days'  notice  of  their  inten  ion  to  remove 
such  building,  buildings  or  other  large  substance  and  of  the  time  and 
place  where  it  is  intended  to  cross  the  Company's  prtperty,  and  shall  re- 
pay to  the  Company  the  actual  cost  and  expense  incurred  by  the  Company 
thereby. 

35.  The  said  Company  shall  purchase  for  said  corporation  and  grant 
and  convey  or  cause  to  be  graiited  and  conveyed  to  said  corporation  in  fee 
simple  free  from  all  incumbrances  and  free  from  all  costs  and  expensi  s 
to  said  corporation,  a  sufficient  quantity  or  portion  of  that  land  in  the 
fourth  (4)  concession  in  the  Core  of  Camden  in  the  County  of  Kent,  lying 
west  of  and  adjacent  to  the  present  road  allowance  described  in  clause  1, 
over  which  rights  and  privileges  are  granted  by  th-s  by  Uw  to  said 
company,  so  as  to  make  said  road  allowance  forty  feet  in  width  at  all 
points  between  the  western  limits  of  the  track  of  the  said  company  and 
the  western  limits  of  the  said  road  allowance  ;  and  said  company  shall 
furthe-  gradti  said  road  allowance  a  width  of  twenty-four  feet  throughout 
the  length  thereof,  ai.d  in  a  manner  fit  for  pubbc  travel,  but  said  grading 
shall  not  be  ar,  such  a  height  as  to  make  or  Ciuse  a  ditch  on  the  west  side 
of  Maid  road  allowance,  and  said  grading  shall  be  done  to  the  satisfaction 
of  said  corporation  and  approved  by  the  Township  Engineer. 

36.  Should  the  Company  fail  to  complete  the  s^aid  railway  or  to  com- 
mence running  their  cars  within  the  time  limited  by  this  by-law,  or 
should  the  said  company  within  the  time  limited  by  this  grant  neglect  or 
fail  to  run  cars  on  the  entire  length  of  said  railway  after  the  completion 
thereof  for  the  accommodati(in  of  the  public  for  the  space  of  one  month 
after  written  notice  of  such  neglect  or  default  shall  be  served  on  the 
Company,  or  should  the  said  company  fail  to  faithfully  observe,  perform, 
and  keep  any  of  the  said  I  emu,  c  mditions  and  obligations  in  this  by-law 
« ontained,  and  on  its  part  to  be  performed,  then  the  said  c  mpany,  upon 
the  happening  of  any  of  the  said  failures  or  defaults,  shall  forfeit  all  privi- 
leges and  rights  which  they  have  acquired  by  the  said  grant  or  under  this 
by-law  or  by  the  use  or  possession  of  said  street  or  road  allowance,  in 
which  case  the  Company  shall  remove  all  obstructions  and  materials  placed 
by  the  said  company  on  the  road  allowance  described  in  clatise  1,  and  put 
said  road  allowance  in  as  good  a  condition  and  repair  as  it  was  before  said 
material  and  obstruction  was  placed  tliereon,  ai.d  in  case  of  said  company 
failing  to  remove  said  obstruction  and  material  within  ten  days  after 
notice  to  do  so,  the  corporation  may  remove  or  cause  to  be  removed  said 
obstruc  ions  and  materials  from  said  road  allowance  and  to  put  said  road 
allowance  in  as  good  condition  and  repair  as  it  was  before  said  materials 

.and  obstructions  were  placed  thereon,  and  the  expense  thereof  shall  be 
paid  to  the  said  corporation  by  the  said  company. 

37.  The  franchise  by  which  this  by  law  is  granted  is  subject  to  the  right 
[of  the  Cox'poration  to  grant  to  other  companies  the  right  to  cross  with 

their  railways  the  tracks  of  the  Company  at  such  places  as  to  the  said 
Borporatim  may  appear  necessary  or  advisable,  but  such  crossings  are  to 
)e  put  in  at  the  expense  of  the  company  applying  for  the  same. 

38.  The  rights,  privileges,  and  franchises  granted  by  this  by-law  shall 
>o  subject  to  all  conditions,  provisions,  and  stipulations  contained  in  this 
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by-law,  and  subject  also  to  the  provisions  contained  in  The  Electric  Rail- 
IV  y  Act,  and  amendments  thereto. 

(Sgd.)         Wm.  Elgie,  Reeve. 

(Sgd.)        M.  S.  Blackburn,  Clerk. 
Dated  Oct.  6,  1902. 


SCHEDULE  E. 

Articles  of  agreement  made  this  sixteenth  day  of  December,  in  the  year 
of  our  Lord,  one  thousand  nine  hundred  and  two,  between  the  cor- 
poration of  the  Town  of  Dresden  (  hereinafter  called  the  corporation  ) 
of  the  first  part,  and  the  Lambton  Central  Electric  Railway  Com- 
pany (  hereinafter  called  the  company )  of  the  second  part. 

Whereas  by  an  Act  of  the  Legislature  of  the  Province  of  Ontario,  pass- 
ed on  the  seventeenth  day  of  March,  A.D.,  1902  entitled,  An  Act  to  In- 
corporate the  Lambton  Central  Electric  Bailrvay  Company,  the  said  com- 
pany is  authorized  and  empowered  to  construct  and  operate  a  railway 
through  the  Town  of  Dresden  subject  to  any  to  be  made  between  the 
Council  of  the  said  Town  of  Dresden  and  the  company,  and  under  and 
subject  to  any  By-law  of  the  Corporation. 

And  whereas,  the  Council  of  the  said  Corporation  on  the  fifteeiith  day 
of  December,  in  the  year  of  our  Lord,  one  thousand  nine  hundred  and 
two,  passed  a  By-law  numbered  292,  granting  to  the  Company  certain 
rights  for  the  construction  and  maintenance  and  operation  of  an  electric 
railway  upon  and  along  certain  highways  of  the  said  Town  of  Dresden 
upon  and  subject  to  the  terms,  conditions  and  agreements,  stipula'ions, 
regulations,  obligations,  provisions  therein  contained,  a  copy  of  which 
By-law  is  hereunto  annexed. 

And  whereas,  these  presents  are  intended  to  give  eftect  to  said  By-law 
and  the  same  have  been  approved  of  by  the  solicitor  acting  on  behalf  of 
the  Corporation. 

Now  these  presents  witnesseth,  that  in  consideration  of  the  granting 
of  the  rights  and  privileges  which  are  by  the  said  By-law  granted  by  the 
Corporation  to  the  Company,  the  Company  do  for  themselves,  their  suc- 
cessors and  assigns,  covenant,  promise  and  agree  to  and  with  the  Corpor- 
ation and  their  successors  in  the  manner  following,  that  is  to  say: — 

That  the  Company  do  hereby  accept  the  said  By-law,  and  that  the 
Company,  their  successors  and  assigns  will  in  all  things  conform  to,  obey, 
perform,  observe  fulfil,  and  keep  all  and  every  the  terms,  conditions, 
agreements,  stipulations,  regulations,  obligations,  provisions  and  things 
in  Sctid  By  law  contained,  upon,  under  and  subject  to  which  the  said 
rights  and  privileges  are  by  the  said  By-law  granted  to  the  Company,  and 
wdl  do  and  perform  all  acts,  matters  and  things  which  the  said  By-law 
provides  are  to  be  done  by  or  on  behalf  of  the  Company,  and  wi!l  not  do 
anything  which  the  said  By-law  provides  is  not  to  be  done  by  the  Com- 
pany. 

And  the  Corporation  do  hereby  ratify  and  confirm  the  said  By-law  and 
the  rights  and  privileges  hereby  granted  to  the  Company  ;  subject,  how- 
ever, to  tU  the  terms,  conditions,  agreements,  stipulations,  regulations, 
obligations,  provisions,  and  things  in  the  said  By-law  contained. 

In  witness  whereof  the  Corporation  have  caused  to  be  affixed  the  Cor- 
porate Seal,  and  the  Mayor  and  Clerk  have  set  their  hands,  and  the  Com- 
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pany  have  c  lu^ed  to  be  affixed  their  Corporate  Seal   and  their  President 
and  Secretary  have  set  iheir  hands  the  day  and  year  first  above  written. 
Signed,  sealed  and  delivered  in  presence  of  : — 

Asa  Ribble,  W,  B.  Collins, 

Mayor.  President. 

Arthur  Smith,  F.  J.   Winlow, 

Clerk.  Secretary. 

By-Law  No.  292 


A  By-Law  to  authorize  and  empower  "  The  Lambton  Central  Electric 
Railway  Company  "  to  locate  and  operate  a  single  track  iron  or  steel 
railway  for  the  passage  of  cars,  carriages  and  other  vehicles  adapt- 
ed to  the  same,  and  upon  and  along  certain  streets  and  highways  in 
the  Town  of  Dresden,  to  declare  and  prescribe  the  terms  and  con- 
ditions as  to  which  its  railway  may  be  constructed,  maintained  and 
operated. 

Whereas  "The  Lambton  Central  Electric  Railway  Company  "  (herein- 
after called  the  Company)  have  made  application  to  the  Municipal 
Council  of  the  Town  of  Dresden  for  the  right  and  privilege  of  con- 
structing, maintaining,  completing  and  operating,  and  from  time  to  time 
removing  and  changing  as  required,  a  single  track  iron  or  steel  railway 
with  the  necessary  side-tracks  and  turn-outs  for  the  passage  of  cars, 
carriages  and  other  vehicles  adapted  to  the  same,  over,  upon,  and  along 
those  portions  of  the  streets  and  highways  in  the  Town  of  Dresden  here- 
inafter set  forth  ; 

And  whereas  it  is  deemed  expedient  to  grant  such  privilege. 

Be  it  therefore  enacted  by  the  Municipal  Council  of  the  Corporation 
of  the  Town  of  Dresden  : 

1.  That  the  said  "  The  Lambton  Central  Electric  Railway  Company," 
its  successors  and  assigns  shall,  subject  to  the  conditions,  limitations,  and 
provisions  hereinafter  contained,  have  the  right  and  privilege  in  so  far  as 
the  Council  has  the  power  to  grant  the  same,  of  constructing,  maintain- 
ing, completing,  and  operating,  and  from  time  to  time  removing  and 
changing  as  required,  a  single  track  iron  or  steel  railway,  with  the 
necessary  side-tracks  and  turn-outs  for  the  passage  of  cars,  carriages,  and 
other  vehicles  adapted  to  the  same,  upon  and  along  those  portions  of  the 
streets  or  roads  in  the  Town  of  Dresden,  viz  : — All  of  Lindsley  Street, 
St.  George  Street,  and  North  Stnet,  and  that  part  of  Metcalfe  Avenue  ex- 
tending from  Lindsley  Street  to  Main  Street. 

2.  The  Company  may  carry  freight  and  baggiige,  and  charge  a  reason- 
able compensation  for  carrying  the  same. 

3.  The  Company  shall  have  the  right  to  lease  their  works  or  any  part 
thereof,  and  also  the  rights  and  privileges  hereby  granted,  to  any  person 
or  Corporation,  but  all  the  terms  of  this  By-law  shall  be  binding  upon 
any  such  person  or  Corporation  to  whom  said  works  or  any  part  thereof 
may  be  leased,  and  such  persons  or  Corporation  shall  take  subject  to  the 
termsand  provisions  hereof. 

4.  The  tracks  of  the  said  railway  shall  be  laid  as  nearly  as  practic- 
able in  the  centre  of  the  said  streets. 

5.  The  line  or  track  shall  conform  to  the  grade  of  the  streets  and 
shall  not  change  or  alter  without  the  consent  of  the  Council. 

6.  The  poles  to  be  used  for  the  wires  shall  be  of  cedar  or  iron,  straight 
and  perpendicular,  and  of  uniform  size,  and  shall  be  dressed  throughout, 
and  all  such  poles  shall  be  placed  on  the  sides  of  the  street  in  such  a 
manner  as  to  obstruct  as  little  as  possible  the  use  of  the  streets  for  other 
purposes. 
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7.  The  rails  to  l)e  used  in  the  sti'eets  in  the  said  Corporation  shall  be 
the  standard  "T"  rail,  and  shall  be  laid  in  such  a  manner  as  shall  least 
obstruct  the  froe  passage  of  vehicles  and  carriages  over  the  same. 

8.  The  gauf^e  of  the  said  railway  shall  be  four  feet  eight  and  one-half 
inches. 

9.  The  tracks  of  the  said  railway,  and  all  the  works  necessary  for 
constructing  and  laying  the  same,  shall  be  constructed  in  a  substantial 
manner  according  to  the  best  modern  practice. 

10.  During  the  construction,  re-construction,  repair  or  similar  work 
upon  the  said  railway,  a  free  passage  for  carriages  and  vehicles  shall  be 
kept  open  and  unobstructed,  and  immediately  after  the  rails  have  been 
laid  or  re-laid,  as  the  case  may  be,  the  street  material  or  pavement  re- 
moved or  dug  up  in  laying  or  re-laying  the  rails  as  aforesaid,  shall  be 
replaced  with  the  same  class  of  material  in  as  good  and  substantial  a 
manner  as  before  removal,  and  the  surface  of  the  street  shall  be  made 
flush  with  the  rails  and  the  said  Company  shal^  not  at  any  time  obstruct 
nor  delay  the  passage  of  vehi.  les  or  passengers  over  or  upon  any  part  of 
the  said  streets,  except  in  so  far  as  may  be  absolutely  necessary  in  the 
construction,  repair,  or  proper  operation  of  the  said  railway.  All  neces- 
sary lights,  barriers,  and  watchmen  shall  be  provided  by  the  Company 
when  and  where  required  to  prevent  accidents  to  the  public. 

11.  No  portion  of  the  said  streets  greater  in  length  than  six  hundred 
feet  shall  be  broken  up  at  any  one  time,  and  no  portion  of  the  surface  of 
the  street  shall  be  kept  dug  up  or  disturbed  for  a  greater  period  than  fif- 
teen days,  and  all  surplus  street  material  shall  be  carefully  removed  by 
the  said  Company  or  spread  over  the  streets  as  may  be  directed  by  the 
town  council. 

12.  The  Company  shall  construct  and  at  all  times  maintain  in  good 
repair,  crossings  for  foot  passengers  and  vehicles,  similar  to  those  from 
time  to  time  in  use  by  the  Corporation  on  the  said  streets  at  the  various 
places  of  intersection  of  the  track  of  the  said  railway  with  any  street 
which  the  same  shall  cross,  to  the  extent  of  the  width  of  the  track  and 
eighteen  inches  on  each  side  thereof  and  extending  along  said  track  a 
sufficient  distance  to  make  a  complete  and  efficient  crossing  over  and  upon 
the  said  track  for/oot  passengers  and  vehicles  ;  the  crossing  for  foot  pas- 
sengers shall  be  in  line  with,  and  (on  each  side  of  the  said  track)  shall 
connect  with  the  crossings  ccmstructed  by  the  Corporation. 

13.  The  space  between  the  rails  and  to  the  extent  of  eighteen  inches 
upon  each  side  thereof  shall,  by  the  s.dd  Company,  be  constructed,  re- 
constructed or  repaired  with  the  same  class  of  material  as  may  at  any 
time  and  from  time  to  time  be  used  by  the  Corporation  for  the  construc- 
tion, reconstruction,  or  repair  of  the  remainder  of  the  highway,  but  in 
no  case  shall  the  Company  be  obliged  to  pave  such  space  with  atone, 
brick,  or  wooden  blocks.  The  space  above  mentioned  (including  the  said 
eighteen  inches)  shall  be  filled  in  on  a  level  with  the  adjoining  line  of 
roadway  constructed  by  the  Corporation  and  in  as  good  repair  as  the  said 
adjoining  roadway.  Such  construction,  re -construction  and  repair  shall 
at  all  times  be  done  to  the  satisfaction  of  this  Corporation. 

14.  The  said  railway  must  be  laid  down  and  maintained  subject  to  th^) 
rights  of  the  Corporation  to  dig  up  the  streets  traversed  by  the  sai.i 
railway,  either  for  the  purpose  of  repairing  said  stieets,  altering  the 
grales  thereof,  constructing  or  repairing  of  drains,  sewers,  or  culvert, 
laying  down  or  rt  pairi'  g  gas  or  water  pipes,  and  for  any  other  purposes 
for  the  time  being  within  the  powers  of  the  (  orporation,  and  whenever 
the  public  or  private  convenience  may  require  and  in  case  any  such 
works  or  re f)airs  necessitate  the  temporary  removal  of  any  part  of  the 
railway  track  ur  any  other  portion  of  the  works  of  the  Company,  the 
Corporation,  its  servants,  agents  or  workmen  may,  at  the  expense  of  the 
Corporation,  remove  such  part  of  the  track  or  other  works  of  the  Com- 
pany without  incurring  any  liability    whatever  to  the  Company  therefor, 
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nor  for  any  loss  or  damage  caused  thereby,  but  the  Corporation  shall  use 
due  diligence  in  making  and  doing  all  such  works  and  repairs  and  shall 
replace  the  railway  track  or  any  other  part  of  the  works  of  the  Company 
and  leave  it  in  as  good  condition  as  before. 

16.  Whenever  it  shall  be  necessary  to  remove  any  snow  or  ice  from 
the  tracks,  switches,  or  turn-outs  of  the  said  railway,  the  same  shall  be 
removed  by  the  said  company  and  spread  in  such  a  manner  as  not  to 
obstruct  a  free  passage  of  sleighs  or  other  vehicles  along  and  across  such 
street,  and  if  such  snow  or  ice  shall  not  be  removed  within  twenty-four 
hours  of  receipt  of  notice  in  writing  from  the  clerk  of  the  corporation  to 
be  given  to  any  officer  of  the  Company,  it  may  then  be  removed  or  evenly 
spread  by  the  Corporation  who  shall  be  entitled  to  collect  from  the 
Company  the  cost  of  such  work.  The  use  of  salt  for  removing  snow  or 
ice  from  any  of  the  said  tracks  is  hereby  prohibited,  excepting  where 
it  may  be  required  for  removing  snow  or  ice  from  any  switch  points,  frogs, 
wing-rails,  guard-rails,  or  signals". 

16  Whenever  by  reason  of  snow  or  ice,  the  tracks  of  the  said  company 
shall  be  obstructed  to  such  an  extent  as  to  interfere  with  the  running  of 
the  cars  of  the  said  company,  the  ompany  is  authorized  to  use  a  sufficient 
number  of  sleighs,  waggons,  or  other  vehicles,  as  if  the  same  were  cars 
of  the  said  company,  and  being  run  on  the  track  of  said  company. 

17.  The  rate  of  speed  of  the  cars  within  the  Town  of  Dresden  shall 
not  exceed  ten  miles  an  hour,  and  when  the  cars  of  the  Company  are 
turning  a  crossing  from  one  street  to  another  the  same  shall  not  be 
driven  at  a  rate  faster  than  four  miles  an  hour. 

18.  Mo  cars  shall  be  allowed  to  stop  on  a  crossing  or  in  front  of  an 
intersecting  street,  except  to  avoid  a  collision,  or  to  prevent  injury  to 
persons  in  the  street  or  for  any  other  yood  cause,  nor  shall  any  car  be 
left  on  or  remain  standiug  on  any  street  at  any  time  unless  the  same  is 
being  used  and  waiting  for  passengers 

19.  After  sunset  the  cars  shall  be  provided  with  colored  signals  lights 
for  the  front  and  rear,  and  a  bright  head-light  on  every  motor  car,  and 
each  motor  car  shall  have  a  gong  attached  to  it  which  shall  be  kept 
ringing  at  all  times  when  approaching  a  crossing  or  when  necessary  to 
give  warning.  There  shall  be  not  less  than  two  men  in  charge  of  each 
motor  car  and  an  additional  man  in  charge  of  each  trailer  in  excess  of  one. 

20.  It  shall  and  may  be  lawful  to  and  for  all  and  every  person  or 
persons  whatever  to  travel  upon  and  use  the  said  tracks  with  their  vehicles 
loaded  or  empty  when  and  so  often  as  they  may  please,  provided  they  do 
not  impede  or  interfere  with  the  cars  of  the  Company  running  thereon. 

21.  The  cars  shall  be  entitled  to  the  track  and  every  vehicle  upon  the 
track  of  the  Company  shall  turn  out  when  any  car  comes  up,  so  as  to 
leave  the  track  unobstructed,  and  any  driver  of  a  vehicle  refusing  to 
turn  out  when  warned  or  requested  so  to  do  by  the  driver  of  any  car 
shall  be  liable  to  a  fine  not  exceeding  ten  dollars  ($10.00)  exclusive  ot 
costs  to  be  imposed  by  any  justice  ot  the  peace  for  the  County  of  Kent, 
having  jurisdiction  in  the  said  Town  of  Dresden,  and  in  case  of  non- 
payment to  be  collected  by  distress,  the  offender  may  be  imprisoned  in 
the  common  jail  in  the  County  of  Kent  for  a  period  not  exceeding  twen- 
ty-one days  with  or  without  hard  labor. 

22.  The  fares  to  be  charged  by  the  said  Company  shall  not  exceed  the 
rate  per  mile  of  two  cents  for  each  person,  but  all  children  under  five 
years  of  age,  when  accompanied  by  parent  or  any  other  person  having 
them  in  charge  and  not  occupying  a  seat,  shall  be  carried  free,  but  the 
Company  shall  not  be  bound  to  carry  any  passenger  any  distance  for  less 
ttian  five  cents,  except  children  as  aforesaid  ;  and  between  the  hours  of 
eleven  in  the  evening  and  six  in  the  morning  the  Company  shall  have  the 
right  to  charge  double  the  said  fare. 

23.  In  case  the  said  Railway  Company  shall,  at  their  own  cost,  recon- 
struct, add  to,  or  strengthen,  to  the  satisfaction  of  an  engineer  appointed 
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by  the  Corp6ratioii,  the  bridge  on  St>  George  Street  crossihg  the  River 
Sydenham,  or  any  bridu;e  that  may  be  svibstitnted  therefor,  the  Company 
shall  have  the  right  and  privilege  of  using  for  th<ir  purposes  the  said 
bridgrt  or  any  bridge  substituted  therefor  with  full  rights  to  construct, 
erect,  and  uiaiiiiain  any  and  all  work  necessary  to  the  operation  of  their 
railway,  provided  always  that  the  same  shall  be  so  constructed,  main- 
tained, and  operated  as  n'  t  to  iuti^rPere  with  the  use  or  operation  of  said 
bridge  by  the  pCiblic,  and  pi'ovided  that  the  Company  shall  at  all  times 
hereafter  at  their  own  cost  make  puch  repairs  to  said  bridge  aa  may  be 
necessary  as  a  result  of  their  using  the  same. 

24.  Where  it  is  necessary  in  constructing  their  railway  for  the  bound- 
ary fences  to  be  set  back,  so  th;it  the  Co  apany's  track  >hall  not  interfere 
with  the  travelled  portion  of  the  highway,  the  Company  shall  deal  with 
the  owners  of  the  adjacent  land. 

25.  All  the  propel ty  of  the  Company  used  in  connection  with  the  con- 
struction and  operation  of  the  railway  and  other  objects  covered  by  this 
by-law  and  appertaining  thereto,  and  the  income  derived  therefrom  by 
the  Company  shall  be  exempt  from  taxation  and  froin  all  local  improve- 
ments, rates,  and  chargo  for  a  peiiod  of  twenty-one  years  from  the  final 
passing  hereof,  and  as  far  as  the  said  Corporation  has  the  power  to  grant 
the  same  or  to  recommend  the  same,  such  exemption  may  continue  and 
be  for  a  further  period  of  ten  years,  and  the  said  Corpoiation  may  con- 
sent to  any  necessary  legislation  in  that  behalf,  provided,  however,  that 
this  exemption  shall  not  apply  to  school  rates. 

26.  The  Company  shall  havo  the  right  to  carry  freight,  expi'ess  or  mail 
matter  within  or  through  the  said  Municipality,  and  charge  a  reasonable 
compensation  for  carrying  the  same. 

27.  So  far  as  the  Municipal  Council  has  power  to  grant  the  same,  the 
Company  may  deflect  its  line  from  the  said  streeets,  roads  and  highways, 
and  operate  the  same  along  and  acrof-s  private  properties  after  expropri- 
ating the  ni  cessary  rights  of  way  under  the  provisions  of  the  Statute  in 
that  behalf,  or  otherwise  acquiring  the  same. 

28.  Where  the  said  Company  shall  operate  their  line  ft  Ion  j;  a  private 
right  of  way,  and  the  said  railway  crosses  the  highway  intersecting  the 
said  highways  referred  to  in  sub  sections  of  Clause  I  of  this  by-law,  the 
privi'eges  and  exemptions  hereby  granted  by  this  by-law  shall  extend 
and  be  applicable  to  such  crossings  of  said  intersecting  highways. 

29.  The  Municiy)ality  shall  join  with  the  C  nipany  in  anv  petition  or 
application  which  the  Company  may  make  to  obtain  the  privilege  of 
crossing  the  railway  'rack  of  any  steam  railway  which  it  may  be  neqes- 
sary  for  the  Company  to  cro:'S  under  the  provisions  of  this  by-law,  but 
the  Corporation  shall  not  be  required  or  compelled  to  incur  any  expense 
therewith. 

30.  The  Corporation  shall  join  with  the  Company  in  applying  to  the 
Legislature  of  the  Province  of  Ontaio  for  kgislation  co:  tirming,  ratify- 
ing, and  lega'izing  this  by-law  and  the  agreement  to  be  entered  into  be-, 
tween  the  Corporation  and  the  Company  pursuant  thereto,  but  the  Com- 
pany shall  pay  all  costs  of  such  legislation,  including  the  costs  of  the  Cor- 
poration, if  any. 

31.  This  bylaw  and  the  powers  and  privileges  hereby  granted  shall 
n^t  take  effect  or  be  binding  on  the  said  Corj  oraticn  unless  and  until 
formally  accepted  by  th-<  said  Company  within  sixty  days  after  the  tinal 
passing  of  this  by-law  by  an  agreement  that  shall  legally  bind  the  said 
Company  to  observe  and  comply  with  all  agreements,  obligations,  terms 
and  conditions  herein  con  ained,  and  which  agreement  shall  be  approved 
by  the  Town  Solicitor  and  executed  by  the  Company  and  under  the  seal 
of  the  said  Corporation  by  the  Mayor  and  Clerk- 

32.  The  Corporation  shall  not  be  liable  to  the  Company  for  any  en- 
croachment of  ditches  or  drains  upon,  towards,  or  under  the  tracks  of 
the  Company,  and  the  Corporation  shall  have  the  right  to  require  the 
tracks  to  be  located  at  such  distance  from  said  drains  and  ditches  as  it 
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may  appear  necessary  to  the  said  Corporation  to  have  the  same  in  order 
that  such  tracks  may  not  interfere  with  such  drains  or  ditches. 

33.  If  any  person,  per  ons,  or  corporation  shall  desire  to  remove  any 
building  or  buildings  or  other  similar  structure  across,  or  along  the  track 
of  the  railway  where  the  same  is  situate  upon  the  travelled  highway,  they 
shall  have  the  right  to  do  so  and  have  a  reasonable  time  therefor,  pro- 
vided that  the  said  peison  persons  or  corporation  shall  give  the  Com- 
pany two  days'  notice  of  their  intention  to  remove  such  building,  build- 
ings, or  other  similar  structure,  and  of  the  time  and  place  where  it  is  in- 
tended to  cross  the  Company's  pi'operty  and  shall  repay  to  the  Company 
the  actual  cost  and  expense  incurred  by  the  Company  thereby. 

34.  The  rights,  privileges,  and  franchises  granted  by  this  by-law  shall 
be  subject  to  all  conditions,  provisions,  and  stipulations  contained  in  The 
Electric  Railway  Act  and  amendments  thereto. 

35.  The  Company  shall  indemnify  and  hold  harmless  the  said  Corpor- 
ation from  all  loss,  costs,  damages,  and  expenses  of  any  kind  which  may 
be  incurrei  in  consequence  of  any  litigation  in  connection  with  anything 
done  or  permitted  under  the  provisions  of  this  by-law,  or  in  consequence 
of  the  construction  or  operation  of  the  Company's  railway  or  other  works. 

36.  The  franchise  which  by  this  by  law  is  granted  is  subject  to  the 
rights  of  the  Corporation  to  grant  to  other  companies  the  right  to  cross 
with  their  railway  the  track  of  the  Company  at  such  places  as  to  the  said 
Corporation  may  appear  necessary  or  advisable,  but  such  crossings  are  to 
be  put  in  at  the  expense  of  the  Company  applying  for  the  same. 

37.  Should  the  Corporation  at  any  time  hereafter  pave  or  repave  the 
said  s.reets  or  any  part  thereof,  in  any  and  every  such'case  the  Company 
shall  pay  to  the  Corporat  on  any  increase  in  the  cost  of  such  paving  or 
repaving  occasioned  by  the  track  of  the  Company  or  by  the  possession  gr 
user  of  said  streets  by  the  Company. 

38.  Provided  the  Company  shall  faithfully  observe,  perform  and  keep 
the  terms,  conditions  and  obligations  in  this  by-law  c^'ntained,  and  on 
their  part  to  be  observed,  performed  and  kept,  the  privileges  granted  to 
them  under  this  by-law  shall  continue  for  a  term  of  thirty  years  after  the 
passing  of  this  by  law,  and  upon  the  expir.tion  of  such  term  of  thirty 
years  such  privileges  shall  be  granted  to  the  Company  for  a  further  term 
of  twenty  years  upon  such  terms  and  conditions  us  may  then  have  been 
agreed  upon  by  the  said  Corporation  and  said  Company,  but,  in  case  no 
such  agreement  shall  hav;'  been  arrived  at  prior  to  the  expiration  of  said 
term  of  twenty  years  then  upon  such  terms  and  conditions  as  may  be 
settltd  by  the  award  of  two  arbitrators,  (me  to  be  appointed  by  each  of 
the  gaid  parties  under  the  provisioi.s  of  The  Arbitration  Act. 

39.  Within  sixty  days  after  the  final  passing  of  this  by-law  the 
said  Company  shall  execute  and  deliver  to  the  Corpora' ion  an  agreement 
in  writing  binding  the  Company  on  their  part  to  carry  out  the  terras  and 
provisions  of  this  by  law.  Within  two  years  after  such  final  passing,  the 
said  Company  shall  make  a  bona  fide  commencement  in  the  construction 
of  said  railway  and  shall  carry  on  such  construction  continuously  without 
unnecessary  interruption  or  delay  and'shall  have  said  railway  completed 
and  ready  for  traffic  and  active  operation  fr^m  the  northern  limit  ot  Dawn 
to  the  Town  of  Dresden  on  or  before  the  expiration  of  four  years  after 
the  passing  of  this  by-law.  After  the  completion  of  said  r^rilway  snid 
Company  shall  operate  tht;  same  continuously  and  shall  not  at  any  time 
thereafter  cease  to  operate  the  same  for  a  period  of  time  greater  than 
ninety  days.  Should  the  Company  fi(  m  time  to  time  or  at  any  time 
commit  a  breach  of  any  of  the  provisions  of  this  section,  this  By-law  and 
any  agreement  upon  the  patt  of  the  Corporation  shall  immediately  be- 
come void  and  of  no  effect,  all  concessions  and  privileges  hereby  granted 
to  the  Company  shall  be  cancelled  and  forfeited,  and  all  rails,  ties,  and 
other  material  (if  any)  then  upon  the  streets  of  Dresden  shall  become 
the  property  of  the  Corporation. 
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40.  Should  the  Company  at  any  time  neglect  or  refuse  to  perform  or 
do  any  of  the  work  or  repair  hereby  required  to  be  done  by  them  upon 
the  said  streets  or  any  of  them  for  a  period  of  twenty-four  hours  after  the 
service  by  the  Corporation  upon  any  employee  of  the  Company  of  a  notice 
in  writing  requiring  such  work  or  repair  to  be  done,  the  Corporation  may 
(but  shall  not  be  required  to)  have  such  work  or  repair  done  and  may 
collect  the  cost  thereof  froai  the  Company. 

Asa  Ribble, 

Mayor. 
Arthur  Smith, 
[Seal.]  Clerk. 


SCHEDULE  F. 

Articles  of  Agreement,  made  this  19th  day  of  March  in  the  year  of  our 
Lord  one  thousand  nine  hundred  and  three,  between  the  Corporation 
of  the  Village  of  Oil  Springs  (hereinafter  called  the  Corporation), 
of  the  first  part,  and  The  Lambton  Central  Electric  Railway  Com- 
pany ( hereinafter  called  the  Company ),  of  the  second  part. 

Whereas  by  an  Act  of  the  Legislature  of  the  Province  of  Ontario  passed 
on  the  seventeenth  day  of  March,  A.  D.  1902,  entitled  An  Act  to  in- 
corporate the  Lambton  Central  Electric  Railway  Company,  the  said 
Company  is  authorized  and  empowered  to  construct  and  operate  a  rail- 
way through  the  Village  of  Oil  Springs  subject  to  any  agreement  to  be 
made  between  the  Council  of  the  said  Village  of  Oil  Springs  and  the 
Company  and  under  and  subject  to  any  by-law  of  the  Corporation. 

And  whereas  the  Council  of  the  said  Corporation  on  the  5th  day  of 
March,  in  the  year  of  our  Lord  one  thousand  nine  hundred  and  three, 
passed  a  By-law  numbered  Two  granting  to  the  Company  certain  rights 
for  the  construction  and  maintenance  and  operation  of  an  electric  rail- 
way upon  and  along  certain  highways  of  the  said  Village  of  Oil  Springs 
upon  and  subject  to  the  terms,  conditions,  agreements,  stipulations, 
regulations,  obligations,  provisions  and  things  therein  contained,  a  copy 
of  which  said  by-law  is  hereunto  annexed. 

And  whereas  these  presents  are  intended  to  give  effect  to  said  by-law 
and  the  same  have  been  approved  by  the  Solicitur  acting  on  behalf  of  the 
Corporation. 

Now  these  presents  witnesseth,  that  in  consideration  of  the  granting  of 
the  rights  and  privileges  which  are  by  the  said  by- law  granted  by  the 
Corporation  to  the  Company,  the  Company  do,  for  themselves,  their 
successsors  and  assigns,  covenant,  promise  and  agree  to  and  with  the 
Corporation  and  their  successors  in  mantier  following,  that  is  to  say  : — 

That  the  Company  do  hereby  accept  the  said  by-law,  and  that  the 
Company,  their  successors  and  assigns  will  in  all  things  conform  to,  obey, 
perform,  observe,  fulfil,  and  keep,  all  and  every  the  terms,  conditions, 
agreements,  stipulations,  regulations  obligations,  provisions,  and  things, 
in  said  by-law  contained,  upon,  under,  and  subject  to  which  the  said 
rights  and  privileges  are  by  the  said  by-law  granted  to  the  Company,  and 
will  do  and  perform  all  acts,  matters  and  things  which  the  said  by-law 
provides  are  to  be  done  by  or  on  behalf  of  the  Company,  and  will  not  do 
anything  which  the  said  by-law  provides  is  not  to  be  done  by  the  Company. 

And  the  Corporation  do  hereby  ratify  and  confirm  the  said  by-law 
and  the  rights  and  privileges  thereby  granted  to  the  Company  ;  subject, 
however,  to  all  the  terms,  conditions,  agreements,  stipulations,  regula- 
tions, obligations,  provisions,  and  things  in  the  said  By-law  contained. 

In  witness  whereof  the  Corporation  have  caused  to  be  affixed  the 
Corporate  Seal,  and  the  Reeve  and  Clerk  have  set  their  hands,  and  the 
Company  have  caused  to  be  affixed  their  Corporate  Seal  and  their  Presi- 


37 


dent  and  Secretary  have  set  their  hands  the  day  and  year  first  above 
written. 

Signed,  Sealed  and  Delivered  ^  W.  B.   Collins, 

in  the  presence  of  I  President.        r^     ,-1 

D.  P.  SisK,  f  F.  J.   WiNLOw,  L^®**-! 

Clerk.  J  Secretary. 

W.  J.  Griffin, 

Reeve.        re.    ^^ 
[SealJ 


By-Law  No.  2,  of  1903. 


A  By-Law  to  authorize  and  empower  "  The  Lambton  Central  Electric 
Railway  Company"  to  locate  and  operate  a  single  iron  or  steel  railway 
for  the  passage  of  cars,  carriages  and  other  vehicles  adapted  to  the 
same,  in  and  upon  and  along  certain  streets  and  highways  in  the 
Village  of  Oil  Springs,  and  to  declare  and  prescribe  the  terms  and 
conditions  on  which  its  railway  may  be  constructed,  maintained 
and  operated. 

Whereas  "  The  Lambton  Central  Electric  Railway  Company  "  (herein- 
after called  the  Company)  have  made  application  to  the  Municipal  Coun- 
cil of  the  Corporation  of  the  Village  of  Oil  Springs,  for  the  right  and 
privilege  of  constructing,  maintaining,  completing  and  operating,  and 
from  time  to  time  removing  and  changing  as  required,  a  single  iron 
or  steel  railway  with  the  necessary  side-tracks  and  turn-outs  for  the  pas- 
sage of  cars,  carriages  and  other  vehicles  adapted  to  the  same  over,  upon 
and  along  those  portions  of  the  streets  and  highways  in  the  Village  of 
Oil  Springs  hereinafter  S3t  forth  ; 

And  whereas  it  is  deemed  expedient  to  grant  such  privilege  ; 
Be  it  therefore  enacted  by  the  Municipal  Council  of  the  Corporation  of 
the  Village  of  Oil  Springs  : — 

1.  That  the  said  "Lambton  Central  Electric  Railway  Company,"  its  suc- 
cessors and  assigns,  shall,  subject  to  the  conditions,  limitations  and  pro- 
visions hereinafter  contained  have  the  right  and  privilege  in  so  far  as  the 
Council  has  power  to  grant  the  same,  of  constructing,  maintaining,  com- 
pleting and  operating,  and  from  time  to  time  removing  and  changing,  as 
required,  a  single  iron  or  steel  railway,  with  the  necessary  side-tracks  and 
turn-outs  for  the  passage  of  cars,  carriages  and  other  vehicles  adapted  to 
the  same  upon  and  along  those  portions  of  the  streets  or  roads  in  the 
Village  of  Oil  Springs,  viz. : — 

(a)  The  original  allowance  for  a  road  between  lots  fifteen  and  sixteen, 
formerly  of  the  Township  of  Enniskilen,  and  known  as  "The  County 
Road  "  as  to  sO  much  thereof  as  is  within  the  territorial  limits  of  the  Vil- 
lage of  Oil  Springs. 

(b)  Victoria  Avenue,  commencing  at  its  intersection  with  the  westerly 
limit  of  the  County  Road  and  running  easterly  to  the  easterly  limit  pro- 
duced of  the  Kelly  Road. 

(c)  Elizabeth  Street  from  its  intersection  with  Victoria  Avenue  to  the 
southerly  limit  of  the  Village  of  Oil  Springs. 

2.  The  Company  may  carry  freight  and  baggage,  and  charge  a  reason- 
able compensation  for  carrying  the  same. 

3.  The  Company  shall  liave  the  right  to  lease  their  works  or  any  part 
thereof,  and  alao  the  rights  and  privileges  hereby  granted,  to  any  person 
or  corporation,  but  all  the  terms  of  this  by-law  shall  be  binding  upon  any 
such  person  or  corporation  to  whom  said  works  or  any  part  thereof  may 
be  leased,  and  such  person  or  corporation  shall  take  subject  to  the  terms 
and  provisions  hereof. 
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4.  Such  railway  shall  consist  of  a  single  track  with  all  necessary  switches, 
sidetracks  and  turnouts  laid  down  as  required  by  law  and  shall  be  laid 
down  in  such  position  or  location  on  such  highways  and  in  such  manner 
as  shall  be  approved  of  by  the  Village  Council,  and  shall  be  located  on  the 
side  of  the  road  or  ou  such  portion  of  the  graded  part  of  the  highway  or 
partly  oil  the  side  and  partly  on  the  graded  part  as  the  said  Council  shall 
elect. 

5.  The  tracks  of  the  said  Company  and  all  work  necessary  for  construct- 
ing and  laying  the  same  shall  be  built  and  m^de  in  a  substantial  manner 
and  the  streets  on  which  any  work  is  done  by  the  Company  shall  by  and 
at  the  expense  of  the  Company  be  left  in  as  good  a  state  and  condition 
when  the  rails  are  laid  and  other  necessary  work  of  the  Company  is  done 
as  they  were  at  the  time  they  were  broken  up  or  interfered  with  by  the 
Company,  and  the  rails  shall  be  laid,  kept  and  maintained  by  and  at  the 
expense  of  the  Company  flush  with  the  grade  of  the  said  streets  and  in 
such  manner  as  shall  least  obstruct  the  free  and  ordinary  use  of  the 
streets  and  the  passage  of  vehii:les  and  carriages  over  the  same  and  the 
tracks  shall  conform  to  the  grades  of  the  streets  upon  and  along  which  the 
same  shall  be  laid  as  the  same  now  are  or  shall  hereafter  be  established 
prior  to  the  construction  of  the  road  and  shall  not  in  any  way  altur  or 
change  the  same  or  vary  therefrom,  and  for  the  purposes  of  this  By-law 
the  Corporation  shall  upon  the  request  of  the  Company  determine  the 
grades  of  the  said  streets  to  be  used  by  the  Company,  and  all  of  such  work 
to  be  dune  to  the  satisfaction  of  the  Council. 

6.  The  poles  to  be  used  for  the  wires  shall  be  of  cedar  or  iron,  straight 
and  perpendicular  and  of  unifoim  size,  and  all  such  poles  shall  be  placed 
on  the  sides  of  the  streets  at  such  places  as  the  council  may  approve  of, 
and  in  such  a  manner  as  to  obstruct  as  little  as  possible  the  use  of  the  streets 
for  other  purposes,  and  the  wires  and  overhead  construction  shall  not  be 
less  than  eighteen  feet  above  the  rails. 

7.  The  rails  to  be  used  in  the  streets  in  the  said  corporation  shall  be 
the  standard  "T"  rail,  and  shall  be  laid  in  such  a  manner  as  shall  least 
obstruct  the  free  passage  of  vehicles  over  the  same, 

8.  The  gauge  of  the  said  railway  shall  be  four  feet,  eight  and  one-half 
inches. 

9.  The  tracks  of  the  said  railway  and  all  works  necessary  for  construct- 
ing and  laying  the  same,  shall  be  constructed  in  a  substantial  manner, 
according  to  the  best  modern  practice.  During  the  operation  of  laying, 
removing  and  re-laying  the  rails,  a  free  passage  for  vehicles  and  carriages 
over  tho  streets  and  highways  shall  be  kept  open  and  not  obstructed,  and 
immediately  after  the  rails  sh^ll  have  been  laid  or  re-laid,  as  the  case  may  be 
the  material  removed  or  dug  up  in  laying  or  re-laying  as  aforesaid,  shall 
be  either  remove  1  from  or  spread  over  the  street  or  highway  from  which 
the  same  shall  have  been  taken,  as  shall  be  directed  by  the  village  council 
or  such  person  as  they  may  depute. 

10.  Space  between  the  rails  of  the  siid  railway  and  the  roadway  to  a 
distance  of  tighteen  inches  on  both  sides  thereof  shall  be  constructed  by 
the  Company  so  as  to  be  even  with  the  adjoining  portions  of  the  highway, 
and  in  a  solid  and  substantial  condition,  and  shall  be  maintained  by  the 
Company  in  a  condition  that  trathc  shall  not  be  obstructed  or  impeded  ; 
and  where  the  track  shall  cross  the  highway  it  shall  be  constructed  and 
maintained  even  with  the  grade  of  the  highway,  and  in  every  case  to  the 
satisfaction  of  the  said  municipal  council  ;  and  the  said  company  shall  also 
be  bound  to  construct  and  keep  in  repair  crossings  of  a  character  provided 

'  by  the  said  municipality,  and  shall  be  planked  between  the  rails  and  for 
one  foot  on  each  side  thereof,  which  planks  shall  be  kept  level  or  flush 
with  the  rails  ;  and  wherever  farm  crossings  or  bridges  or  culverts  over 
waterways,  including  drains  of  all  kinds,  are  found  by  the  municipal 
council  to  be  necessary  for  draina4e  or  other  purposes,  the  same  shall  be 
constiucted  and  maintained  by  the  Company  at  such  places  and  in  a 
manner  to  be  approved  of  by  the  said  municipal  council,  but  in  case  of 
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tiie  drains,  the  owner  of  the  adjoining  lands  shall  pay  the  Company  such 
sum  as  it  would  have  cost  to  put  in  the  drain  across  the  railroad  had  such 
railroad  not  been  there.  Where  the  railway  track  is  not  constructed  on 
the  travelled  portion  of  the  highway,  every  owner  of  adjacent  land, 
whether  as  now  or  hereafter  subdivided,  shall  be  entitled  to  a  farm  cross- 
ing over  the  Company's  road. 

11.  Suitable  crossings  of  a  character  satisfactory  to  the  Council  shall  be 
constructed  and  k<  pt  in  good  repair  by  the  Company  at  all  highways  and 
farm  crossings ;  and  the  track  of  the  said  Company  shall  cross  the  chan- 
nels of  all  the  creeks  and  streams  which  int-  h-ect  the  said  railroad  on 
separate  bridges  of  their  own  construction  ;  and  in  no  event  shall  the  said 
company  lay  their  track  on  the  public  highway,  bridges  or  culverts  cross- 
ing such  streams  except  with  the  concurrence  of  the  Municipal  Council 
expressed  by  by-law. 

12.  No  portion  of  the  surface  of  the  streets  shall  be  kept  dug  up  or  dis- 
turbed for  a  greater  period  than  thirty  days,  and  all  surplus  street  ma- 
terial shall  be  carefully  removed  by  the  said  Company  or  spread  over  the 
streets  as  may  be  directed  by  the  Village  Council. 

13.  The  said  railway  must  be  laid  down  and  maintained  subject  to  the 
righta  of  the  Corporation  to  dig  up  the  streets  traversed  by  the  said  rail- 
way, either  for  the  purpose  of  repairing  said  streets,  altering  the  grades 
thereof,  constructing  or  repairing  of  chains,  sewers  or  culverts,  laying 
down  or  repairing  gas,  oil,  water  cr  any  other  pipes  or  jerker  lines  and 
for  any  other  purposes  for  the  time  being  within  the  powers  of  the 
Corporation  to  carry  out  or  to  give  permission  to  others  to  carry  out 
whenever  the  public  or  private  convenience  may  require,  but  the  Corpor- 
ation shall  use  due  diligence  in  making  and  doing  all  such  works  and  re- 
pairs, and  in  case  any  such  works  or  repairs  necessitate  the  temporary 
removal  of  any  part  of  the  railway  track  or  any  other  portion  of  the  works 
of  the  Company  then  such  track  shall  be  removed  and  replaced  or  such 
other  work  as  may  be  incidental  thereto  shall  be  done  by  the  Compiny 
at  its  own  expense. 

14.  Whenever  it  shall  become  necessaiy  by  this  Corporation  to  pave 
any  strce^^  occupied  by  the  railway  track  of  the  Company  that  portion  of 
the  street  embraced  between  the  rails  of  such  tracks,  switches  and  turn- 
outs, and  eighteen  inches  on  each  side  of  said  track,  shall  be  paved  by  and 
maintained  by  and  at  the  expense  of  said  Corporation  except  in  so  far  as 
additional  expense  (if  any)  may  be  incurred  by  reason  of  the  existence 
of  the  railway,  track  which  additional  expense  shall  be  borne  by  the  Com- 
pany and  in  case  any  damage  to  any  part  of  the  pavement  is  occasioned 
by  the  railway,  the  Company  shall  repair  or  replace  the  pavement,  all 
such  repairs  to  be  to  the  satisfacticm  of  the  Village  Council. 

15.  The  space  between  the  rails  and  to  the  extent  of  eighteen  inches 
on  either  side  shall  be  filled  in.  and  graded  up  by  the  said  Company  with 
the  same  class  of  material  as  the  remainder  of  the  h  ghway  over  which 
the  said  railway  shall  be  built,  to  the  satisfaction  of  the  Village  Council, 
and  such  filling  in  shall  be  done  in  such  a  way  as  to  leave  the  space  be- 
tween the  rails  on  the  same  level  as  the  balance  of,  the  roadway. 

16.  Whenever  it  shall  be  necessary  to  remove  any  snow  or  ice  from  the 
tracks,  switches  or  turnouts  of  the  said  railway,  the  same  shall  be  re- 
moved by  the  said  Company  and  spread  in  such  a  n^anner  as  not  to  ob- 
struct a  free  passage  of  sleighs  or  other  vehicles  along  and  across  such 
street,  and  if  such  snow  or  ice  shall  not  be  removed  within  twenty- four 
hours  of  receipt  of  notice  in  writing  from  the  clerk  of  the  Village  of  Oil 
Springs  to  be  given  to  any  Officer  of  the  Company,  it  may  then  be  removed 
or  evenly  spread  by  the  Corporation,  who  shall  be  entitled  to  collect  from 
the  Company  the  cost  of  such  work.  The  use  of  salt  for  removing  snow 
or  ice  from  any  of  the  said  tracks  is  prohibited  ;  excepting  where  it  may 
be  required  for  removing  snow  or  ice  from  any  switch  points,  frogs,  wing- 
rails,  guard-rails  or  signals. 
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17  Whenever,  by  reason  of  snow  or  ice,  the  tracks  of  the  said  Company 
shall  be  obstructed  to  such  an  extent  as  to  interfere  with  the  running  of 
the  cars  of  the  said  Company,  the  said  Company  is  authorized  to  use  a 
sufficient  number  of  sleighs,  waggons  or  other  vehicles  as  if  the  same  were 
cars  of  the  Company,  and  being  run  on  the  track  of  the  said  Company. 

18.  The  rate. of  speed  of  the  cars  within  thp  Village  of  Oil  Springs  shall 
not  exceed  ten  miles  an  hour,  and  when  the  cars  of  the  Company  are  turn- 
ing a  crossing  from  one  street  to  another  the  same  shall  not  be  driven  at 
a  rate  faster  than  four  miles  an  hour. 

19.  The  number  of  trips  shall  not  be  less  than  four  each  way  daily,  un- 
less prevented  by  unavoidable  accident  or  obstruction  caused  by  storms 
or  other  causes  beyond  the  control  of  the  Company. 

20.  No  cars  shall  be  allowed  to  stop  on  a  crossing,  or  in  front  of  an  in- 
tersecting street,  except  to  avoid  a  coUison,  or  to  prevent  injury  to  persons 
in  the  street  or  for  any  other  good  cause,  nor  shall  any  car  be  left  on  or 
remain  standing  on  any  street  at  any  time,  nnless  the  same  is  being  used 
and  waiting  for  passengers. 

21.  After  sunset  the  cirs  shall  be  provided  with  colored  signal  lights 
for  the  front  and  rear  and  a  bright  headlight  on  every  motor-car,  and  each 
motor-car  shall  have  a  gong  attached  to  it  which  shall  be  kept  ringing  at 
all  times  when  approaching  a  crossing  or  when  necessary  to  give  warning. 
There  shall  be  not  less  than  two  men  in  charge  of  each  motor-car  and 
an  additional  man  in  charge  of  each  trailer  in  excess  of  one. 

22.  The  cars  upon  said  railway  shall  be  of  modern  type,  propelled  by 
electricity,  or  with  the  consent  of  the  said  Corporation  expressed  by  By- 
law, any  other  motive  power  except  steam,  which  is  or  may  become  suit- 
able for  railway  purposes,  provided  however,  that  in  the  event  of  the 
freight  business  of  the  Company  increasing  to  ^uch  an  extent  as  to  ren- 
der the  handling  of  freight  by  electricity  impracticable  the  said  Company 
shall  have  the  privilege  of  hauling  said  freight  cars  by  means  of  dummy 
engines  with  steam  as  a  motive  power,  and  in  the  event  of  said  dummy 
engines  being  used,  the  same  shall  only  be  operated  between  eleven 
o'clock  in  the  evening  and  six  o'clock  in  the  morning.  Provided  also 
that  the  said  Company  shall  have  the  privilege  of  using  steam  as  a  mot- 
ive power  for  construction  purposes  during  the  construction  of  said  rail- 
way. And  all  motor-cars  shall  be  providi  d  with  fenders  of  a  modern 
and  up-to-date  type. 

23.  It  shall  and  may  be  lawful  to  and  for  all  and  every  person  or  per- 
sons whatever  to  travel  upon  and  use  the  said  tracks  with  their  vehicles, 
loaded  or  empty,  when  and  so  often  as  they  may  please,  provided  they 
do  not  interfere  or  impede  with  the  cars  of  the  Company  running 
thereon. 

24.  The  cars  shall  be  entitled  to  the  track,  and  every  vehicle  upon  the 
track  of  the  Company  shall  turn  out  when  any  car  comes  up  so  as  to 
leave  the  track  unobstructed,  and  any  driver  of  a  vehicle  refusing  to  turn 
out  when  warned  or  reques'ed  so  to  do  by  the  driver  of  Any  car,  shall  be 
liable  to  a  fine  not  exceeding  ten  dollars,  exclusive  of  costs  to  be  imposed 
by  any  Justice  of  the  Peace  for  the  County  of  Lambton,  having  jurisdic- 
tion in  the  said  Village  of  Oil  Springs,  and  in  case  of  non-paymtnt,  to  be 
collected  by  distress  and  sale  of  the  goods  of  the  offender;  and  in  default 
of  sufficient  distress,  the  offender  may  be  imprisoned  in  the  common  jail 
in  the  County  of  Lambton,  for  a  period  not  exc  eding  twenty-one  days 
with  or  without  hard  labor. 

25.  The  said  Compjiny  shall  commence  the  construction  of  the  said 
railway  not  later  than  the  1st  day  of  January,  1905,  and  shall  complete 
the  same  by  December  Slst,  1905,  and  immediately  thereafter  operate  the 
same. 

26.  The  Company  may  charge  and  collect  from  any  person  entering 
any  of  their  cars  for  a  continuous  journey  within  the  limits  of  the  Village 
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of  Oil  Springs  as  now  existing  or  as  hereafter  extended  a  sum  not  exceeding 
five  cents,  except  for  children  under  five  years  of  age,  accompanied  by 
some  adult  having  them  in  charge  and  not  occupying  a  seat,  but  such 
children  shall  travel  free,  provided  the  said  Company  shall  have  the  right 
to  double  said  fares  between  eleven  o'clock  in  the  evening  and  six  o'clock 
in  the  morning.  Any  Conductor  or  other  employee  of  the  Company  who 
shall  knowingly  collect  of  any  passenger  more  than  the  fare  prescribed  by 
this  by-law  shall  on  conviction  thereof  in  the  proper  Court  pay  a  fine  of 
not  less  than  five  dollars  for  each  such  oflfcnce. 

27.  The  rights  and  privileges  granted  by  this  by-law  shall  extend  over 
a  period  of  thirty  years  from  the  date  or  acceptance  of  the  said  Company 
and  shall  be  renewable  for  a  further  period  of  twenty  years  upon  such 
terms  and  conditions  as  may  be  agreed  upon  between  the  said  Corpor- 
ation and  the  said  Company,  or  in  case  of  disagreement  between  the  said 
parties,  upon  such  terms  and  conditions  as  may  be  determined  by  arbitra- 
tion under  the  provisions  oi"  The  Municipal  Act,  and  in  the  event  of  Legis- 
lation being  sought  to  legalize  or  authorise  such  renewal  or  renewals  for 
such  further  term  of  years  the  said  Corporation  shall  at  once  upon  request 
being  made  by  the  said  Company  and  at  the  expense  of  the  said  Company 
aid  in  procuring  such  legislation. 

28.  Should  the  Company  fail  to  complete  the  said  railway  or  to  com- 
mence operating  the  same  within  the  time  limited  by  this  By-law,  orshould 
the  said  Company  after  completion  fail  to  continue  to  operate  the  same  or 
to  comply  with  the  provisions  of  this  By-law  contained  for  the  space  of 
three  months  after  written  notice  of  such  neglect  or  default  shall  have 
been  served  on  the  Company,  then  the  said  persons  and  Company  shall 
forfeit  all  privileges  and  rights  they  have  acquired  by  said  grant  or  under 
this  by-law,  and  the  Corporation  shall  have  the  right  to  remove  all  materials 
and  obstructions  from  the  highways  at  the  expense  of  the  Company. 

29.  All  the  property  of  the  Company  used  in  connection  with  the  con- 
struction and  operation  of  the  railway  and  other  objects  covered  by  this 
by-law  and  appertaining  thereto,  and  the  income  derived  therefrom  by 
the  Company,  shall  be  exempt  from  taxation  and  from  all  local  improve- 
ments rates  and  charges  for  a  period  of  twenty-one  years  from  the  passing 
thereof,  and  as  far  as  the  said  corporation  has  the  power  to  grant  the 
same,  such  exemption  may  continue  and  be  for  a  further  period  of  ten 
years,  and  the  said  corporation  may  consent  to  any  necessary  legislation 
in  that  behalf,  provided,  however,  that  this  exemption  shall  not  apply  to 
school  rates. 

30.  The  Company  shall  have  the  right  to  carry  freight,  express  or  mail 
matter  within  or  through  the  said  municipality,  and  charge  a  reasonable 
compensation  for  carrying  the  same.  In  the  event  of  the  said  company 
seeing  fit  to  run  cars  for  carrying  milk,  the  said  cars  may  be  operated  on 
Sunday  for  the  purpose,  and  a  reasonable  compensation  charged  for 
carrying  the  said  milk.  So  far  as  the  municipal  council  has  power  to 
grant  the  same,  the  Company  may  deflect  its  line  from  the  said  streets, 
roads  and  highways,  and  operate  the  same  along  and  across  private 
properties,  after  appropriating  the  necessary  rights  of  way  under  the 
provisions  of  the  Statute  in  that  behalf,  or  otherwise  acquiring  the  same, 

31.  Where  the  said  company  shall  operate  their  line  along  a  private 
right  of  way,  and  the  said  railway  crosses  the  highway  intersecting  the 
said  highways  referred  to  in  subsections  of  clause  1  of  this  by-law,  the 
privileges  and  exemptions  hereby  granted  by  this  by-law  shall  extend, 
and  be  applicable  to  such  crossings  of  said  intersecting  highways. 

32.  The  Municipality  shall  join  with  the  Company  in  any  petition  or 
application  which  the  Company  may  make  to  obtain  the  privilege  of 
crossing  the  railway  track  of  any  steam  railway  which  it  may  be  neces- 
sary for  the  Company  to  cross,  under  the  provisions  of  this  by-law,  but 
the  Corporation  shall  not  be  required  or  compelled  to  incur  any  expense 
therewith,  and  the  Company  shall  pay  the  expenses  of  the  Corporation  (if 
any.) 
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33.  The  Corporation  shall  join  with  the  Company  in  applying  to  the 
Legislature  of  the  Province  of  Ontario,  for  legislation  confirming,  ratify- 
ing and  legalizing  this  by-law  and  the  agreement  to  be  entered  into 
between  the  Corporation  and  the  Company  pursuant  thereto,  but  the 
Company  shall  pay  all  the  costs  of  such  legislation,  including  the  costs  of 
the  Corporation  (if  any). 

34.  This  by-law  and  the  powers  and  privileges  hereby  granted  shall 
not  take  effect  or  be  binding  on  the  said  Corporation  unless  and  until 
formally  accepted  by  the  said  Company  within  sixty  days  after  the  final 
passing  of  this  by-law  by  an  agreement  that  shall  legally  bind  the  said 
Company  to  observe  and  comply  with  all  agreements,  obligations,  terms 
and  conditions  herein  contained,  and  which  agreement  shall  be  approved 
by  the  village  solicitor  and  executed  by  the  Company  and  under  the  seal 
of  the  said  Corporation  by  the  Reeve  and  Clerk. 

35.  The  Corporation  shall  not  be  liable  to  the  Company  for  any  en- 
croachment of  ditches  or  drains  upon,  towards,  or  under  the  tracks  of 
the  Company,  and  the  Corporation  shall  have  the  right  to  require  the 
tracks  to  be  located  at  such  distances  from  the  said  drains  and  ditches  as 
it  may  appear  necessary  to  the  said  Corporation  to  have  the  same  in 
order  that  such  tracks  may  not  interfere  with  such  drains  or  ditches. 

36.  If  any  person,  persons  or  Corporation  shall  desire  to  remove  any 
building  or  buildings  or  other  large  structures  across,  or  if  in  the  village 
along  the  track  of  the  railway  where  the  same  is  situate  upon  the  travel- 
led highway,  they  shall  have  the  right  to  do  so  and  have  a  reasonable 
time  therefor,  provided  that  the  said  person,  persons  or  Corporation 
shall  give  the  Company  two  days'  notice  of  their  intention  to  remove  such 
building,  buildings  or  other  structure,  and  of  the  time  and  place  where  it 
is  intended  to  cross  the  Company's  property,  and  the  Company's  wires 
and  overhead  construction  shall  be  removed  and  replaced  at  the  expense 
of  the  Company.  But  in  the  event  of  such  person,  persons  or  Corpora- 
tion failing  to  attend  at  the  place  for  which  such  notice  shall  have  been 
given  within  three  hours  after  the  time  so  notified  then  he  or  they  shall 
bear  any  expense  which  the  Company  shall  be  at  or  put  to  by  reason  of 
such  failure,  unless  reasonable  notice  has  previously  been  given  to  said 
Company  of  the  intention  of  such  person,  persons  or  Corporation  not  to 
attend  according  to  the  terms  of  such  notice. 

37.  The  rights,  privileges  and  franchises  granted  by  this  by-law  shall 
be  subject  to  all  conditions,  provisions  and  stipulations  contained  in  The 
Electric  Railway  Act  and  amendments  thereto  or  substitutions  therefor, 
but  where  the  provisions  and  said  Acts  and  this  by-law  are  dissimilar  then 
the  provisions  of  this  by-law  shall  govern. 

38.  The  Company  shall  indemnify  and  hold  harmless  the  said  Corpora- 
tion from  all  loss,  cost,  damages  and  expenses  of  any  kind  which  may  be 
incurred  in  consequence  of  any  litigation  in  connection  with  anything 
done  or  permitted  under  the  provisions  of  this  by-law  or  on  account  of 
its  being  passed  or  in  consequence  of  the  construction,  existence  or 
operation  of  the  Company's  railway  or  other  works. 

39.  The  franchise  which,  by  this  by-law  is  granted,  is  subject  to  the 
right  of  the  Corporation  to  grant  to  other  companies  the  right  to  cross 
with  their  railway  the  track  of  the  Company  at  such  places  as  to  the  said 
Corporation  may  appear  necessary  or  advisable,  but  such  crossings  are  to 
be  put  in  at  the  expense  of  the  Company  applying  for  the  same  and  this 
franchise  is  granted  subject  to  all  existing  rights  in  any  person  or  per- 
sons, Company  or  Corporation  whatsoever,  outstanding  against  the 
village. 

40.  All  provisions  of  this  by-law  (if  any)  which  are  beyond  the  juris- 
diction of  the  said  Corporation  to  enact,  shall  not  operate  or  come  into 
force  or  effect  until  the  same  is  sanctioned,  ratified  and  confirmed  by  the 
Legislature  of  the  Province  of  Ontario. 

r   W.  F.  Griffin,  Reeve. 
(Seal.)  Signed.    \ 

L  D.  P.  SisK,  Clerk. 
Finally  passed  March  5th,  1903. 
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BILL. 


An   Act   respecting  the   Lambton  Central    Electric 
Railway  Company. 


WHEREAS  the  Lambton  Central  Electric  Railway  Com-  Preamble, 
pany  was  incorporated  by  an  Act  of  the  Ontario 
Legislature  passed  in  the  second  year  of  the  Reign  of  His 
Majesty  chaptered  81,  with  the  powers  therein  set  forth  and 
was  authorized  and  empowered  to  construct,  equip,  maintain 
and  operate  an  electric  railway  with  the  necessary  side-tracks, 
switches  and  turn-outs  for  the  passage  of  cars,  carriages  and 
other  vehicles  adapted  to  the  same  upon  and  along  such  of 
the  streets  and  highways  from  a  point  in  or  near  the  Town  of 
Sarnia  in  the  County  of  Lambton,  thence  in  a  south-easterly 
direction  through  the  Townships  of  Sarnia,  Moore  and  Ennis- 
killen  in  said  County,  to  and  through  the  Town  of  Petrolea  in 
said  County  or  to  a  point  adjacent  thereto,  thence  continuing 
through  the  said  Township  of  Enniskillen  to  and  through  the 
Village  of  Oil  Springs  in  said  County  and  south-easterly 
through  the  To^^vnships  of  Dawn  and  Euphemia  in  said  County 
to  the  Village  of  Florence,  and  with  power  to  build  and  oper- 
ate a  branch  line  from  a  point  on  the  main  line  in  the  Town- 
ship of  Dd-wn  and  thence  through  the  Township  of  Camden 
in  the  County  of  Kent,  to  and  through  the  Town  of  Dresden 
in  the  said  County  of  Kent ;  and  whereas  the  Lambton  Cen- 
tral Electric  Railway  Company  have  by  their  petition,  sup- 
ported by  the  petition  of  the  several  municipalities  whose 
by-laws  are  hereinafter  referred  to, prayed  for  an  act  confirm- 
ing the  following  by-laws  and  agreements  made  in  pursuance 
thereof,  as  follows,  namely  : — 

1.  By-law  No.  57 1  C.  of  the  Corporation  of  the  Township 
of  Sarnia,  passed  on  the  13th  day  of  October,  1902,  and  the 
agreement  made  in  pursuance  thereof ; 

2.  By-law  No.  8  of  1902,  of  the  Corporation  of  the  Town- 
ship of  Dawn  passed  on  the  16th  day  of  August,  1902,  and 
the  agreement  made  in  pursuance  thereof  ; 

3.  By-law  No.  6  of  1902,  of  the  Corporation  of  the  Town- 
ship of  Enniskillen  passed  on  the  23rd  day  of  August,  1902, 
and  the  agreement  made  in  pursuance  theieof  ; 

4.  By-law  No.  7  of  1902,  of  the  Corporation  of  the  Town- 
ship of  Camden  passed  the  6th  day  of  October,  1902,  and  the 
agreement  made  in  pursuance  thereof  ; 
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5.  By-law  292  of  the  Corporation  of  the  Town  of  Dresden 
passed  on  the  15th  day  of  December,  1902,  and  the  agreement 
made  in  pursuance  thereof  ; 

6.  By-law  No.  2  of  1903,  of  tfce  Corporation  of  the  Village 
of  Oil  Springs  passed  on  the  5th  day  of  March,  1903,  and  the 
agreement  made  in  pursuance  thereof  ; 

And  whereas  it  is  expedient  to  grant  the  prayer  of  the 
said  petitions ; 

Therefore  His  Majesty,  by 'and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 


Certain  agree- 
ments and 
by-laws  de- 
clared valid 
and  binding. 


Rev.  Stat. 
c.  209. 

Company  not 
to  use  steam 
or  operate  on 
Lord's  Day. 


Municipal 
franchises, 
duration  of. 


1.  Subject  to  the  provisions  hereinafter  contained  the 
agreements  and  by-laws  referred  to  in  the  preamble  to  this 
Act  and  set  out  in  Schedules  A,  B,  C,  D,  E  and  F  to  this  Act 
are  declaa'ed  to  be  valid  and  legal  and  to  be  binding  upon  the 
patties  thereto,  J|@*so  far  as  the  same  are  not  inconsistent  with 
the  provisions  of  this  Act,  and  The  Electric  Railway  Act. 


tS^2.  Notwithstanding  anj?  thing  in  the  said  agreements,or  by- 
laws, or  any  of  them  contained  the  Company  shall  not  operate 
its  railway  by  steam  or  by  any  other  power  than  electricity 
along  any  highway  in  any  of  the  said  municipalities  for  any 
purpose  whatsoever,  nor  shall  the  Company  run  or  operate  cars 
upon  the  Lord's  Day  for  any  purpose  whatsoever,  and  Section 
136  of  The  Electric  Railway  Act  shall  apply  to  the  Com- 
pany. 


i^^'^  The  rights  and  privileges  granted  to  the  Company  by 
the  said  by-law  No.  6,  of  1902,  of  the  Towaship  of  Euniskillen 
and  by  the  said  by-law  No.  7,  of  1902,  of  the  Township  of 
Camden  shall  in  each  case  extend  for  a  period  of  thirty  years 
from  date  of  acceptance  by  the  Company  and  shall  be  renew- 
able for  a  further  period  of  twenty  years  upon  such  terms  and 
conditions  as  may  be  agreetl  upon  between  the  municipal  cor- 
poration and  the  Company,  or  in  case  of  disagreement  upon 
such  terms  and  conditions  as  may  be  determined  by  arbitration 
under  the  provisions  of  The  Municipal  Act. 


Rev.  Stat. 
c.  223. 

Exemptiors  l^°4.  No  exemption  from  taxation  granted  by  any  of  the 
''■""i  *j"**'°°  by-laws  referred  to  in  section  1  of  this  Act  shall  continue  be- 
more  than  21  yond  the  period  of  twenty -one  years  from  the  passing  of  the 
years.  by-law  granting  such  exemption,  nor  shall  the  Company  have 

any  right  or  claim  to  renewal   of   such   exemption  for  any 

further  period. 


SCHEDULE  A. 

Articles  of  Agreement  made  this  twenty-fourth  day  of  October  in  the 
year  of  our  Lord  one  thousand  nine  hundred  and  two,  between  The 
Corporation  of  the  Township  of  Samia  (hereinafter  called  the  Cor- 
poration) of  th«  first  pai  t  ;  and  The  Lambton  Central  Electric 
Railway  Company  (hereinafter  called  the  Company)  of  the  second 
part. 

Whereas  by  an  Act  of  the  Legislature  of  the  Province  of  Ontario 
passed  on  the  seventeenth  day  of  March,  A.D.  1902,  entitled  An  Act 
to  Incorporate  the  Lambton  Central  Electric  Raihvay  Company,  the 
said  Company  is  authorized  and  empowered  to  construct  and  operate  a 
railway  through  the  Township  of  Samia,  subject  to  any  agreement  to  be 
made  between  the  Council  of  the  said  Township  of  Samia  and  the  Com- 
pany and  under  and  subject  to  any  By-liw  of  the  Corporation  ; 

And  whereas  the  Council  of  the  said  Corporation  on  the  I3th  day  of 
October  in  the  year  of  our  Lord  one  thousand  nine  hundred  and  two 
passed  a  By-law  numbered  57|  C.  granting  to  the  Company  certain  rights 
for  the  construction  and  maintenance  and  operation  of  an  Electric  Rail- 
way upon  and  along  certain  highways  of  the  said  Township  of  Sarni  i  and 
upon  «nd  subject  to  the  terms,  conditions,  agreements,  stipulations,  re- 
gulations, obligations,  provisions  and  things  therein  contained,  a  copy  of 
which  By-law  is  hereunto  annexed. 

And  whereas  these  presents  are  intended  to  give  eflfect  to  said  By-law, 
and  the  same  have  been  approved  of  by  the  Solicitor  acting  on  behalf  of 
the  Corporation. 

Now  these  presents  witnesseth,  that  in  consideration  of  the  granting  of 
the  rights  and  privileges  which  are  by  the  said  By-law  granted  by  the 
Corporation  to  the  Company,  the  Company  do  for  themselves  their  suc- 
cessors and  assigns,  covenant,  promise  and  agree  to  and  with  the  Cor- 
poration and  their  successors  in  manner  following,  that  is  to  say : — 

That  the  Company  do  hereby  accept  the  said  By-law,  and  that  the 
Company,  their  successors  and  assigns  will  in  all  things  conform  to  obey, 
perform,  observe,  fulfil  and  keep  all  and  every  the  terms,  condition?, 
agreements,  stipulations,  regulations,  obligations,  provisions  and  things 
in  said  By-law  contained,  upon  under  and  subject  to  which  the    said 
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rights  and  privileges  are  by  the  said  By-law  granted  to  the  Company,  and 
will  do  and  perform  all  acts,  matters  and  things  which  the  said  By-law 
provides  are  to  be  done,  by  or  on  behalf  of  the  Company,  and  will  not  do 
anything  which  the  said  By-law  provides  is  not  to  be  done  by  the 
Company. 

And  the  Corporation  hereby  do  ratify  and  confirm  the  said  By-law  and 
the  lights  and  privileges  hereby  granted  to  the  Company  ;  subject  how- 
ever to  all  the  terms,  conditions,  agreements,  stipulations,  regulations, 
obligations,  provisions  and  things  in  the  By-law  contained. 

In  witness  whereof  the  Corporation  have  caused  to  be  affixed  the  Cor- 
porate Seal  and  the  Reeve  and  Clerk  have  set  their  hands,  and  the  Com- 
pany have  caused  to  te  affixed  their  Corporate  Seal  and  their  President 
and  Secretary  have  set  their  hands  the  day  and  year  first  above  written. 

Signed,  Sealed  and  Delivered  }       (Signed)     W.  B.  Collins,  President, 
in  presence  of  J 

[Seal] 

(Signed)      F.  J.  Winlow,  Secretary. 
Witness  as  to  the  signature  of  W.  B.  Collins  and  F.  J .  Winlow. 
(Signed)    Maggie  Lowrie,  Clerk. 

(Signed)    Geo.  Cole,  Reeve. 

[Seall 

By-law  No.  57J  C. 

A  By-law  to  authorize  and  empower  "The  Lambton  Central  Electric 
Riilway  Company"  to  locate  and  operate  a  single  iron  or  steel  railway 
for  the  passage  of  cars,  carriages  and  other  vehicles  adapted  to  the  same 
upon  and  along  certain  streets  and  highways  in  the  Township  of  Sarnia, 
and  to  declare  and  prescribe  the  terms  and  conditions  on  which  its  rail- 
ways may  be  constructed,  maintained  and  operated. 

Whereas  "The  Lambton  Central  Electric  Railway  Company"  (herein- 
after called  the  Company)  have  made  application  to  tihe  Municipal  Council 
of  the  Corporation  of  the  Township  of  Sarnia,  for  the  right  and  privilege 
of  constructing,  maintaining,  completing  and  operating  and  from  time  to 
time  removing  and  changing  as  required,  a  single  iron  or  steel  railway 
with  the  necessary  side-tracks  and  turnouts  for  the  passage  of  cars, 
carriages  and  other  vehicles  adapted  to  the  same  over,  upon  and  along 
those  portions  of  the  streets  and  highways  in  the  Township  of  Sarnia 
hereinafter  set  forth  ; 

And  whereas  it  is  deemed  expedient  to  grant  such  privilege  ; 

Be  it  therefore  enacted  by  the  Municipal  Council  of  the  Corporation  of 
the  Township  of  Sarnia  : — 

1.  That  the  said  "  The  Lambton  Central  Electric  Railway  Company," 
its  successors  and  assigns  shall,  subjtct  to  the  conditions,  limitations  and 
provisions  hereinafter  contained,  have  the  right  and  privilege  in  so  far  as 
the  Council  has  the  power  to  grant  the  same,  of  constructing,  maintain- 
ing, completing  and  operating,  and  from  time  to  time  removing  and 
changing  as  required  a  single  iron  or  steel  railway,  with  the  necessary 
side-tracks  and  turnouts  for  the  passage  of  cars,  carriages  and  other 
vehicles  adapted  to  the  same  upon  and  along  those  portions  of  the  streets 
or  roads  in  the  Township  of  Sarnia  : — namely  : — 

(6)  The  road  allowance  between  the  Second  and  Third  Concessions  from 
its  intersection  with  the  North  Easterly  limit  of  the  Sarnia  and  Florence 
Plank  Road  to  the  easterly  limit  of  the  road  allowance  between  Three  and 
Four  side  road  and  also  the  road  allowance  on  three  and  four  side  road 


from  the  second  and  third  concession  line  to  the  Townline  between  Sarnia 
and  Moore  and  also  as  far  as  the  Corporation  has  right  or  jurisdiction  to 
grant  the  same.  The  road  allowance  between  the  Townships  of  Sarnia 
and  Moore  from  the  westerly  limit  of  the  road  allowance  between  lots 
Three  and  Four  to  the  Township  of  Enniskillen. 

(a)  The  Sarnia  and  Florence  Plank  Road  from  its  intersection  with  the 
east  limit  of  the  Town  of  Sarnia  throughout  its  entire  length  within  the 
Township  of  Sirnia  to  the  extent  the  Township  has  jurisdiction  or  rights 
over  or  concerning  the  same  and  together  with  all  such  parts  or  portions 
of  any  and  every  side  road  and  concession  line  which  forms  part  of  the 
said  Plank  Road  within  the  Township. 

(c)  Or  at  the  option  of  the  Company  to  be  exercised  on  or  before  the 
time  limited  herein  for  commencing  the  construction  of  the  said  Railway 
the  road  allowance  between  the  first  Concession  and  theTownship  of  Moore 
so  far  and  to  the  extent  to  which  the  Township  of  Sarnia  has  control  or 
jurisdiction  over  the  same  and  from  its  intersection  with  the  north  east- 
erly limit  of  the  Sarnia  and  Florence  Plank  Eoad  to  the  Easterly  limit  of 
the  Township  of  Sarnia. 

2.  Such  railway  shall  consist  of  a  single  track  with  all  necessary 
switches,  sidetracks  and  turnouts  laid  down  as  required  by  law,  and  shall 
be  laid  down  in  such  position  on  such  highway  and  in  such  manner  as 
shall  be  approved  o  by  the  Township  Council,  but  in  no  case  except 
where  crossing  the  Highway  shall  the  track  be  laid  in  the  graded  portion 
of  the  highway  or  between  the  ditches,  but  shall  be  laid  on  the  side  of 
the  road  and  at  such  distance  from  the  travelled  portion  thereof  &s,  shall  be 
approved  by  the  Township  Council,  and  in  no  case  shall  the  Corporation 
be  bound  to  furnish  a  right  of  way  on  their  highway. 

3.  The  location  of  the  line  of  railway  in  the  said  streets  or  highways 
shall  not  be  made  untd  the  plans  thereof  showing  the  position  of  the 
rails  and  other  works  on  said  s:,reets  or  highways  have  been  submitted 
to  and  approved  of  by  the  TowKship  Council. 

4.  The  rails  to  be  used  shall  be  the  standard  "  T  "  rail  and  shall  be  laid 
down  as  hereinafter  provided  and  in  such  a  manner  as  shall  least  obstruct 
the  passage  of  vehicles  and  carriages  over  the  same. 

5.  The  gauge  of  the  said  railway  shall  be  four  feet  and  eight  and  one  half 
inches. 

6.  The  tracks  ot  the  said  railway  and  all  works  necessary  for  construct- 
ing and  laying  the  same  shall  be  constructed  in  a  substantial  manner 
according  to  the  best  modern  practice.  During  the  operation  of  laying, 
removing  or  relaying  the  rails,  a  free  passage  for  carriages  and  vehicles 
over  the  streets  and  highways  shall  be  open  and  not  obstructed  and  im- 
mediately after  the  rails  shall  have  been  laid  or  re-laid,  as  the  case  may 
be,  the  material  removed  or  dug  up  in  the  laying  or  re-laying  as  afore- 
said shall  be  either  removed  from  or  spread  over  the  street  or  highway 
from  which  the  same  shall  have  been  taken  as  shall  be  directfed  by  the 
township  council  or  such  person  as  they  may  depute. 

7.  Space  between  the  rails  of  the  said  railway  and  the  roadway  to  a 
distance  of  eighteen  inches  on  both  sides  thereof,  shall  be  kept  in  a  good 
state  of  repair,  and  where  the  said  road  shall  be  constructed  on  the  tra- 
velled highway  or  where  it  shall  cross  the  travelled  highway  it  shall  be 
constructed  and  maintained  even  with  the  grade  of  the  travelled  high- 
way and  to  the  satisfaction  of  the  said  municipal  Council,  and  the  said 
Company  shall  also  be  bound  to  construct  and  keep  in  repair  crossings  of 
a  character  approved  of  by  the  said  Municipality  and  shall  be  planked 
between  the  rails  and  for  one  foot  on  each  side  thereof,  which  planks  shall 
be  kept  one-half  inch  higher  than  the  rails,  and  wherever  farm  crossings, 
bridges,  culverts  or  waier  ways  including  drains  of  all  kinds,  arc  found 
by  the  Municipal  Council  to  be  necessary  for  drainage  or  other  purposes 
the  same  shall  be  constructed  and  maintained  by  the  said  Company  at 


such  places  and  in  stich  a  manner  to  be  approved  of  bj  the  said  Municipal 
Council,  but  in  case  of  tile  drains  the  owner  of  the  adjoining  lands  shall 
pay  the  Company  such  sum  as  it  would  have  cost  to  have  put  in  the  drain 
across  the  Railroad  had  such  railroad  not  been  there,  and  every  owner  of 
adjacent  land  whether  as  now  or  hereafter  sub-divided  shall  be  entitled 
to  a  farm  crossing  over  the  Company's  road. 

8.  The  cars  upon  the  said  railway  shall  be  of  modern  type  propelled  by 
electricity,  or  with  the  consent  of  the  said  corporation  expressed  by  By-law 
any  other  motive  power  except  steam  which  is  or  may  become  suitable  for 
railway  purposes  ;  provided,  however,  that  in  the  event  of  the  freight 
business  of  the  Company  increasing  to  such  an  extent  as  to  render  the 
handling  of  freight  cars  by  electricity  impracticable  the  said  Company  shall 
have  the  privilege  of  hauling  said  freight  cars  by  means  of  dummy  engines 
with  steam  as  a  motive  power,  and  in  the  event  of  said  dummy  engines 
being  used  the  aatoe  shall  only  be  operated  between  11  o'clock  in  the  even- 
ing and  six  o'clock  in  the  morning  ;  provided  also  that  the  said  Company 
shall  have  the  privilege  of  using  steam  as  a  motive  power  for  construction 
purposes  during  the  construction  of  the  said  railway  and  all  motor  cars 
shall  be  provided  with  fenders  of  a  modem  and  up-to-date  type. 

9.  The  said  Company  shall  commence  the  construction  of  the  said  rail- 
way not  later  than  two  years  from  the  date  of  the  agreement  hereinafter 
referred  to  and  shall  complete  the  same  by  December  31st,  1905. 

10.  Suitable  bridges  and  crossings  of  a  character  satisfactory  to  the 
Council  shall  be  constructed  and  kept  in  good  repair  by  the  Company  at 
all  highways  and  farm  crossings.  All  necessary  poles  shall  be  located 
next  to  the  fence  nearest  the  track,  except  in  case  of  switches  and 
where  passing  through  Villages  double  poles  may  be  used  and  wires  and 
overhead  construction  shall  not  bo  less  than  18  feet  above  the  rails. 

11.  The  fares  to  be  charged  by  the  said  Company  shall  not  exceed  a 
rate  per  mile  of  two  cents  for  each  person,  but  all  children  under  five 
years  of  age  when  accompanied  by  parent  ®r  other  person  having  them 
in  charge,  and  not  occupying  a  seat,  shall  be  carried  free,  but  the  Com- 
pany shall  not  be  bound  to  carry  any  passenger  any  distance  for  less  than 
five  cents,  except  children  as  aforesaid,  and  between  the  hours  of  eleven 
o'clock  in  the  evening  and  six  o'clock  in  the  morning  the  Company  shall 
have  the  right  to  charge  double  the  said  fare. 

12.  Whenever  it  shall  become  necessary  to  remove  snow  or  ice  from 
the  track  or  tracks  of  the  said  Company  the  same  shall  be  by  the  said 
Company  evenly  spread  over  the  highway  so  as  not  to  obstruct  the  free 
passage  of  sleighs  or  other  vehicles  along  the  said  highways,  or  else  re- 
moved by  the  said  Company  as  shall  be  directed  by  the  proper  officer  of 
the  said  Corporation. 

13.  Whenever  by  reason  of  snow  or  ice,  the  tracks  of  the  said  Com- 
pany shall  be  obstructed  to  such  an  extent  as  to  interfere  with  the  run- 
ning of  the  cars  of  the  said  Company,  the  said  Company  is  authorized  to 
use  a  sufficient  number  of  sleighs,  wagons  or  other  vehicles  to  answer  the 
requirements  of  traffic  until  such  time  as  the  said  cars  can  be  again  used, 
and  the  said  Company  can  charge  fares  for  carriage  on  the  said  sleighs, 
wagons  or  other  vehicles  as  if  the  same  were  cars  of  the  said  Company 
and  being  run  on  the  track  of  the  said  Company. 

14.  The  number  of  trips  shall  not  be  less  than  four  each  way  daily  un- 
less prevented  by  unavoidable  accident  or  obstructions  caused  by  storms 
or  other  causes  beyond  the  control  of  the  said  Company. 

15.  The  rate  of  speed  of  the  cars  run  through  the  said  Township  shall 
not  be  restricted  to  less  than  ten  miles  per  hour,  but  where  passing 
through  villages  the  rate  of  speed  shall  not  exceed  twelve  miles  per  hour. 

16.  No  cars  shall  be  allowed  to  stop  in  front  of  an  intersecting  high- 
way except  to  avoid  collision  or  to  prevent  injury  to  persons  on  the  high- 
ways, or  for  other  unavoidable  reasons. 


17.  After  sunset  the  cars  shall  be  provided  with  colored  signal  lights 
for  the  front  and  rear,  and  there  shall  be  a  guard  or  conductor  on  every 
car. 

18.  The  cars  shall  be  entitled  to  the  track  and  every  vehicle  upon  the 
track  of  the  Company  shall  turn  out  when  any  car  comes  within  twenty 
rods  of  any  such  vehicle  so  as  to  leave  the  track  unobstructed,  and  any 
such  driver  of  a  vehicle  refusing  to  so  turn  out,  or  when  warned  or  re- 
quested to  do  so  by  the  driver  of  any  car,  shall  be  liable  to  a  fine  not  ex- 
ceeding ten  dollars  exclusive  of  costs,  to  be  imposed  by  any  Justice  of 
the  Peace  for  the  County  of  Lambton,  having  jurisdiction  in  the  said 
Township,  and  in  case  of  non-payment,  to  be  collected  by  the  distress 
and  sale  of  goods  of  the  offender,  and  in  default  of  sufficient  distress,  the 
offender  may  be  imprisoned  in  the  County  jail  for  the  County  of  Lamb- 
ton  for  a  period  not  exceeding  twenty-one  days,  with  or  without  hard 
labor, 

19.  The  railway  of  the  said  Company  shall  cross  the  channels  of  all  the 
creeks  and  streams  which  intersect  the  said  railway  crossing  any  of  the 
roads  mentioned  in  section  I  of  this  By-law,  on  separate  bridges  of  their 
OA^n  construction  and  in  no  event  shall  the  said  Company  lay  their  tracks 
on  the  public  highway,  bridges  or  culverts  across  those  streams  or  any 
other  creek  or  stream. 

20.  The  said  Railway  shall  be  constructed,  erected,  laid  down  and  ar- 
ranged as  to  impede  or  incommode  the  public  use  of  any  street  or  high- 
way or  public  place  as  little  as  possible,  i»nd  so  as  not  to  be  a  nuisance 
thereto,  nor  to  interfere  with  the  free  access  to  any  house  or  other  build- 
ing erecttd  in  the  vicinity  of  the  same",  nor  to  endanger  the  same. 

21.  Where  it  is  necessary  in  constructing  their  railway  for  the  bound- 
ary fences  to  be  set  back  so  that  the  Company's  track  shall  not  interfere 
with  the  travelled  portion  of  the  highway,  the  Company  shall  deal  with 
the  0 Winers  of  the  adjacent  land. 

22.  The  rights  and  privileges  granted  by  this  by-law  shall  extend  over 
a  period  of  thirty  years  from  the  date  of  acceptance  of  the  said  Com- 
pany and  shall  be  renewable  for  a  further  period  of  twenty  years  upon 
such  terms  and  conditions  as  may  be  agreed  upon  between  the  said 
Corporation  and  the  said  Company  or  in  case  of  disagreement  between 
the  said  parties  upon  such  terms  and  conditions  as  may  be  determined 
by  arbitration  under  the  provisions  of  The  Municipal  Act  ;  and  in  the 
event  of  legislation  being  sought  to  legalize  and  authorize  such  renewal 
or  renewals  for  such  further  term  of  years  the  said  Corporation  shall  at 
once  upon  request  being  made  by  the  said  Company  aid  in  procuring 
such  legislation  provided  the  terms  and  conditions  upon  which  said 
renewal  is  asked  for  are  satisfactory  to  such  Corporation. 

23.  All  the  property  of  the  Company  used  in  connection  with  the  con- 
i^ruction  and  operation  of  the  railway  and  other  objects  covered  by  this 
by-law  and  appertaining  thereto,  and  the  income  derived  therefrom  by 
the  Company  shall  be  exempt  from  taxation  and  from  all  local  improve- 
ments, rates  and  charges  for  a  period  of  twenty-one  years  from  the  final 
passing  hereof,  and  as  far  as  the  said  Township  of  Sarnia  has  the  power 
to  grant  or  to  recommend  the  same,  such  exemption  may  continue  and 
be  for  the  further  period  of  ten  years,  and  the  said  Township  may  con- 
sent to  any  necessary  legislation  in  that  behalf  ;  provided  howeyer  that 
this  exemption  shall  not  apply  to  school  rates. 

24.  The  Company  shall  have  the  right  to  carry  freight,  express  or  mail 
matter  within  or  through  the  said  Municipality  and  charge  a  reasonable 
compensation  for  carrying  the  same.  In  the  event  of  the  said  Company 
seeing  fit  to  run  cars  for  carrying  milk  the  said  cars  may  be  operated  on 
Sundays  for  the  purpose  and  a  reasonable  compensation  charged  for 
carrying  the  said  milk. 
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25.  So  far  as  the  Municipal  Council  has  power  to  grant  the  same,  the 
said  Company  may  deflect  its  line  from  the  said  streets,  roads  and  high- 
ways and  operate  the  same  along  and  across  private  properties  after 
appropriating  the  necessary  rights  of  way  under  the  provisions  of  the 
Statutes  in  that  behalf,  or  otherwise  acquiring  the  same. 

26.  Where  the  said  Company  shall  operate  their  line  along  a  private 
right  of  way  and  the  said  railway  crosses  any  highway  intersecting  the 
said  private  righc  of  way  or  any  of  the  said  highways  referred  to  in  sub- 
sections of  Clause  1  of  this  By-law,  the  privileges  and  exemptions  hereby 
granted  by  this  by-law  shall  extend  and  be  applicable  to  such  crossings 
of  said  intersecting  highways. 

27.  The  Company  shall  have  the  right  to  lease  its  works  or  any  part 
thereof  or  otherwise  dispose  of  the  same  and  also  the  rights  and  privileges 
hereby  granted  to  any  person  or  Corporation,but  subject  to  the  provisions 
of  this  By-law. 

28.  The  Municipality  shall  join  with  the  Company  in  any  petition  or 
application  which  the  Company  may  make  to  obtain  the  privilege  of 
crossing  the  railway  track  of  any  steam  railway  which  it  may  be  neces- 
sary for  the  Company  to  en  s^  under  the  provisions  of  this  Bylaw;  but 
the  Corporation  shall  not  be  required  or  compelled  to  incur  any  expense 
therewith  and  the  Company  shall  pay  the  costs  of  the  Corporation  if  any. 

29.  All  provisions  of  this  By-law  (if  any)  which  are  beyond  the  juris- 
diction of  the  said  Corporation  to  enact  shall  not  operate  or  come  into 
force  until  the  same  is  sanctioned,  ratified  and  confirmed  by  the  Legis- 
lation of  the  Province  of  Ontario.  • 

30.  The  Corporation  shall  join  with  the  Company  in  applying  to  the 
Legislature  of  the  Province  of  Ontario  for  Legislation  confirming,  ratify- 
ing and  legalizing  this  By  law,  and  the  agreement  to  be  entered  into  be- 
tween the  Corporation  and  the  Company  pursuant  thereto,  but  the  Com- 
pany shall  pay  all  the  costs  of  such  legislation,  including  the  costs  of  the 
Corporation  (if  any). 

31.  This  By-law  and  the  powers  and  privileges  hereby  granted  shall 
not  take  effect  or  be  binding  on  the  said  Corporation  unless  and  until 
formally  accepted  by  the  said  Company  within  sixty  days  after  the  final 
passing  of  this  By-law  by  an  agreement  that  shall  legally  bind  the  said 
Company  to  observe  and  comply  with  all  agreements,  obli^tions,  terms 
and  conditions  herein  contained  and  which  agreement  shall  be  approved 
by  the  Township  Solicitor  and  executed  by  the  Company  and  under  the 
seal  of  the  said  Corporation  by  the  Reeve  and  Clerk. 

32.  The  Corporation  shall  not  be  liable  to  the  Company  for  any  en- 
croachment of  ditches  or  drains,  upon,  towards  or  under  the  tracks  of  the 
Company,  and  the  Corporation  shall  have  the  right  to  require  the  tracks  to 
be  located  at  such  distance  from  s  lid  drains  and  ditches  as  it  may  appear 
necessary  to  the  said  Corporation  to  have  the  same  in  order  that  such 
tracks  may  not  interfere  with  such  drains  or  ditches. 

33.  If  any  person,  persons  or  Corporation  shall  desire  to  remove  any 
biiildiiig  or  buildings  or  other  large  substances  across  or  along  the  track 
of  the  Railw^y  where  the  same  is  situated  upon  the  travelled  highway 
they  shall  haj  e  the  right  to  do  so  and  have  a  reasonable  time  therefor, 
provided  that  the  said  person,  persons  or  Corporation  shall  give  the 
Company  two  days'  notice  of  their  intention  to  remove  such  building 
or  buildings  or  any  other  large  substance,  and  the  Company's  wires  and 
overhead  construction  shall  be  removed  at  the  expense  of  the  Company. 
The  Slid  person,  persons  or  Corporation  desirous  of  crossing  the  railway 
track  shall  give  to  the  Company  two  days'  notice  of  the  time  and  place 
where  and  when  they  desire  to  cross  and  if  such  person  or  persons  or 
Corporation  is  not  ready  at  such  time  and  place  they  shall  then  pay  to  the 
Company  its  costs  occasioned  by  such  delay. 


34.  The  rights,  privilej^es  and  franchises  granted  by  this  By-law  shall 
be  subject  to  all  conditions,  provisions  and  stipulations  contained  in  this 
By-law  and  subject  also  to  the  provisions  contained  in  The  Electric 
Railway  Act  and  every  Act  in  amendment  thereof  or  in  substitution 
therefor  but,  where  the  provisions  of  said  Acts  and  this  By-law  are 
dissimiliar  then  the  provisions  of  this  By-law  shall  govern. 

35.  Should  the  Company  fail  to  complete  the  said  Railway  or  to 
commence  operating  the  same  within  the  time  Jimited  by  this  By-law  or 
should  the  said  Company,  after  completion,  fail  to  continue  to  operate  the 
same  orto comply  with  the  provisionsof  this  By-law  contained  for  the  space 
of  three  months  after  written  notice  of  such  neglect  or  default  shall  have 
been  served  on  the  Company  then  the  said  persons  and  Company  shall 
forfeit  all  privileges  and  rights  they  have  acquired  by  said  grant  or  under 
this  By-law  and  the  Corporation  shall  have  the  right  to  remove  all 
materials  and  obstructions  from  the  highway  at  the  expense  of  the 
Company. 

36.  The  Company  shall  indemnify  and  hold  harmless  the  said  Corpor- 
ation from  all  loss,  costs,  damages  and  expenses  of  any  kind  which  may 
be  incurred  in  consequence  of  any  litigations  in  connection  with  anything 
done  or  permitted  under  the  provision  of  this  By-law  or  in  consequence  of 
the  construction  or  operation  or  existence  of  the  Company's  railway  or 
other  works. 

37.  The  franchise  by  this  By-law  granted  is  subject  to  the  right  of  the 
Corporation  to  grant  to  other  Companies  the  right  to  cross  with  their 
Railways  the  tracks  of  the  Company  at  such  places  as  to  the  said  Corpor- 
ation may  appear  necessarj^  or  advisable,  but  such  crossings  are  to  be 
put  in  at  the  expense  of  the  Company  applying  for  the  same  and  this 
franchise  is  granted  subject  to  all  existing  rights  in  any  person,  persons' 
or  Corporation  or  Company  whatsoever  outstanding  against  the  Township, 

M,  LowRiE,  r  o    1-1  George  Cole, 


Clerk    '  tSeal] 


Reeve. 


SCHEDULE  B. 

Articles  of  Agreement,  made  this  sixteenth  day  of  September,  in  the 
year  of  our  Lord  one  thousand  nine  hu  idred  and  two,  between  The 
Corporation  of  the  Township  of  Dawn  (hereinafter  called  the  Cor- 
poration) of  the  first  part ;  and  The  Lambton  Central  Electric 
Railway  Company  (hereinafter  called  the  Company)  of  the  second 
part. 

Whereas  by  an  Act  of  the  Legislature  of  the  Province  of  Ontario 
passed  on  the  seventeenth  day  of  March,  A.D.  1902,  entitled  An  Act  to 
incorporate  the  x^ambton  '  entral  Electric  Railway  Company,  the  said 
Company  is  authorized  and  empowered  to  construct  and  operate  a  rail- 
way through  the  Township  of  Dawn  subject  to  any  agreement  to  be  made 
between  the  Council  of  the  said  Township  of  Dawn  and  the  Company 
and  under  and  subj*  ct  to  any  by-law  of  the  Corporation  ; 

And  whereas  the  Council  of  the  said  Corporation  on  the  16th  day  of 
August,  in  the  year  of  our  Lord  one  thousand  nine  hundred  and  two, 
passed  a  By-law  numbered  8  of  1902,  granting  to  the  Company  certain 
rights  for  the  construction  and  maintenance  and  operation  of  an  electric 
railway  upon  and  along  certain  highways  of  the  said  Township  of  Ddwn, 
upon  and  subject  to  the  terms,  conditions,  agreements,  stipulations, 
regulations,  obligations,  provisions,  and  things  therein  contained  a  copy 
of  which  said  By-law  is  hereunto  annexed  ; 
2—94 
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And  whereas  these  presents  are  intended  to  give  effect  to  said  by-law 
and  the  same  have  been  approved  of  by  the  solicitor  acting  on  behalf  of 
the  Corporation  ; 

Now  these  presents  wituesseth,  that  in  consideration  of  the  granting 
of  the  rights  and  privileges  which  are  by  the  said  by-law  granted  by  the 
Corporation  to  the  Company,  the  Company,  do,  for  themselves  their 
successors  and  aasisins,  covenant,  promise,  and  agree  to  and  with  the 
Corporation  and  their  succes-^ors  in  manner  following,  that  ia  to  say  :  — 

That  the  Company  do  hereby  accept  the  said  by-law,  and  that  the 
Company,  their  successors  and  assigns  will  in  all  things  conform  to,  obey, 
perform,  observe,  fulfil,  and  keep  all  and  every  the  terms,  conditions, 
agreements,  stipulations,  regulations,  obligations,  provisions,  and  things 
in  Slid  by-law  contained,  upon,  under,  and  subject  to  which  the  said 
rights  and  privileges  are  by  the  said  by-law  granted  to  the  Company, 
and  will  do  and  perform  all  acts,  matters,  and  things  which  the  said  by- 
law provides  are  to  be  done  by  or  on  behalf  of  the  Company,  and  will  not 
do  anything  which  the  said  by-law  provides  is  not  to  be  done  by  the 
Company. 

And  the  Corporation  do  hereby  ratify  and  confirm  the  said  by-law  and 
the  rights  and  privileges  hereby  granted  to  the  Company  ;  subject,  how- 
ever, to  all  the  terms,  conditions,  agreements,  stipulations,  regulations, 
obligations,  provisions,  and  things  in  the  said  by-law  contained. 

In  V,  itness  whereof  the  Corporation  have  caused  to  be  affixed  the  Cor- 
porate Seal,  and  the  Reeve  and  Clerk  have  set  their  hands,  and  the 
Company  have  caused  to  be  affixed  their  Corporate  Seal,  and  thi  ir  Pres- 
ident and  Secretary  have  set  their  hands  the  day  and  year  first  above 
written. 

Signed,  \      Sgd.  W.  B.  Collins,  President. 

Sealed  and  Delivered     >      Sgd.  F.  J.   Winlow,  Secretary. 


in  presence  of  )  [Seal  of  the  Lambton  Central  Electric  Railway 

^  Company.] 

Sgd.  John  McNab,  Reeve. 

Sgd.  J.  M.  Webster.  Clerk. 

[Seal  of  the  Corporation  of  the  Township 
of  Dawn.] 


By-law  No.  8,  1902. 

A  By-Law  to  authorize  and  empower  "  The  Lambton  Central  Electric 
Railway  Company "  to  locate  and  operate  a  single  iron  or  steel 
railway  for  the  passage  of  cars,  carriages  and  other  vehicles  adapted 
to  the  same,  upon  and  along  certain  streets  and  highways  in  the 
Township  of  Dawn,  and  to  declare  and  proscribe  the  terms  and 
conditions  on  which  its  railway  may  be  constructed,  maintained  and 
operated. 

Whereas  The  Lambton  Central  Electric  Railway  Company  (hereinafter 
called  the  Company)  have  made  application  tf)  the  Municipal  Council  of 
the  Corporation  of  the  Township  of  Dawn,  for  the  right  and  privilege  of 
constructing,  maintaining  completing  and  operating,  and  from  time  to 
time  removing  and  changing  as  required, a  single  iron  or  steel  railway  with 
the  necessary  sidetracks  and  turn-outs  for  the  passage  of  cars,  carriages, 
and  other  vehicles  adapted  to  the  same,  over,  upon  and  along  those  por- 
tions of  the  streets  and  highways  in  the  Township  of  Dawn  hereinafter 
set  forth  : 

And  whereas  it  is  deemed  expedient  to  grant  such  privilege  ; 

Be  it  therefore  enacted  by  the  Municipal  Council  of  the  Corporation 
of  the  Township  of  Dawn  : 

1.  That  the  said  "  The  Lambton  Central  Electric  Railway  Company," 
its  successors  and  assigns,  shall,  subject  to  the  conditions,  limitations  and 
provisions  hereinafter  contained,  have  the  right  and  privilege  in  so  far  as 
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the  Council  has  power  to  grant  the  same,  of  constructing,  maintaining, 
completing  and  operating  and  from  time  to  time  removing  and  changing 
as  required  a  single  iron  or  steel  railway,  with  the  necessary  side-tracks, 
and  turn-outs  for  the  passage  of  cars,  carriages  and  other  vehicles  adapted 
to  the  same  upon  and  along  those  portions  of  the  streets  or  roads  in  the 
Township  of  Dawn,  namely, — 

(a)  The  original  allowance  for  a  road  between  the  Seventh  and  Eighth 
Concessions  from  its  intersection  with  the  southerly  limit  of  the  Township 
of  Enniskillen  to  its  intersection  with  the  southerly  limit  of  the  Fifteenth 
and  Sixteenth  Sideroad  in  the  Township  of  Dawn. 

(b)  That  portion  of  the  original  allowance  for  a  road  between  the  Town- 
ships of  Enniskillen  and  Dawn  commencing  at  the  sideroad  between  lots 
Numbers  Fifteen  and  Sixteen  in  the  said  Township  of  Enniskillen, thence 
easterly  along  said  original  allowance  for  a  road  between  concessions  Seven 
and  Eight  aforesaid. 

(c)  The  sideroad  between  lots  Numbers  Fifteen  and  Sixteen  from  the 
westerly  limit  of  the  original  allowance  for  a  road  between  concessions 
four  and  five,  thence  easterly  to  the  westerly  limit  of  the  Township  of 
Euphemia. 

(il)  The  original  allowance  for  a  road  between  Concessions  Four  and  Five 
from  its  intersection  with  the  northerly  limit  of  the  road  between  lots 
Numbers  Fifteen  and  Sixteen  aforesaid  to  its  intersection  with  the  north- 
erly limit  of  the  Township  of  Camden  aforesaid. 

(e)  The  original  allowance  for  a  road  between  Concessions  five  and  six 
from  its  intersection  with  the  northerly  limit  of  the  ro  id  between  lots 
Numbers  Fifteen  and  Sixteen  aforesaid  to  its  intersection  with  the  northerly 
limit  of  tha  Township  of  Camden  aforesaid. 

(f)  That  portion  of  the  original  allowance  for  a  road  between  the  Town- 
ships of  Camden  and  Dawn,  commencing  at  the  easterly  limit  of  the 
allowance  for  a  road  between  Concessions  Five  and  Six  aforesaid,  thence 
westerly  along  said  original  allowance  for  a  road  to  the  westerly  limit  of 
the  original  allowance  for  a  road  between  Concessions  Four  and  Five  afore- 
said. 

2.  Such  railway  shall  consist  of  a  single  track  with  all  necessary 
switches,  side-tracks  and  turn-outs,  laid  down  as  required  by  law,  and 
shall  be  laid  down  in  such  position  on  such  highway  and  in  such  manner 
as  shall  be  approved  of  by  the  Township  Council,  but  in  no  case  except  as 
hereinafter  provided  on  the  allowance  for  road  between  the  Fourth  and 
Fifth  Concessions  of  the  Township  of  Dawn,  and  except  where  crossing 
the  highway  shall  the  track  be  laid  in  the  graded  portion  of  the  highway 
or  between  the  ditches,  but  shall  be  laid  on  the  side  of  the  road  and  at 
such  distance  from  the  travelled  portion  thereof  as  shall  be  approved  by 
the  Township  Council. 

3.  The  location  of  the  line  of  railway  in  the  said  Streets  or  highways 
shall  not  be  made  until  the  plans  thereof  showing  the  position  of  the 
rails  and  other  works  on  said  streets  or  highways  shall  have  been 
submitted  to  and  approved  of  by  the  Township  Council. 

4.  Such  railway  shall  be  laid  down  upon  that  portion  of  road  referred 
to  in  clause  "D"  of  paragraph  one  of  this  By-law,  on  the  graded  portion, 
of  the  highway  immediately  to  the  west  of  the  ditch  running  along  the 
eastern  side  of  such  highway,  but  shall  not  in  any  event  be  laid  down 
upon  the  west  side  of  such  road  either  upon  the  allowance  for  road  or 
upon  the  lands  of  private  owners  adjacent  thereto,  and  in  the  event  of 
the  said  railroad  being  laid  on  the  graded  portion  of  the  said  highway  as 
hereinbefore  provided  then  the  said  Company  shall  acquire  from  the 
lands  of  private  owners  adjacent  to  the  said  original  road  allowance  on 
the  west  side  thereof,  a  strip  of  land  equal  in  width  to  that  portion  of  the 
graded  highway  occupied  by  the  said  Company  for  laying  such  railway, 
and  shall  before  such  Railway  is  laid  on  any  part  of  said  portion  of  road, 
convey  the  said  strip  of  land  so  acquired  to  the  township  to  be  used  in 
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lieu  of  that  portion  of  the  graded  highway  so  occupied  by  the  said  Com- 
pany for  laying  such  railroad  and  sucli  strip  of  lani  so  acquired  and  con- 
veyed shall  extend  along  the  whole  distance  in  which  the  said  railroad  is 
laid  on  the  graded  portion  of  the  highway  as  hereinbefoi  e  provided,  and 
the  strip  of  land  so  coiiveyed  to  the  Township  shall  be  graded  by  the  Com- 
pany in  such  manner  as  to  form  with  the  original  road  allowance,  a 
graded  highway  in  all  respects  equal  to  the  highway  existing  on  said  road 
allowance  at  or  immediately  previous  to  the  time  such  railroad  is  laid. 

5.  The  rails  to  be  used  shall  be  the  standard  "T"  rail  and  shall  be 
laid  down  in  such  manner  as  shall  least  obstruct  the  passage  of  vehicles 
and  carriages. 

6.  The  gauge  of  the  said  railway  shall  be  four  feet  and  eight  and  one- 
half  inches. 

7.  The  tracks  of  the  said  railway  and  all  works  necessary  for  construct- 
ing and  laying  the  same,  shall  be  constructed  in  a  substantial  manner 
according  to  the  best  modem  practice. 

During  the  operation  of  laying,  removing  and  relaying  the  rails,  a 
free  passage  for  carriages  and  vehicles  over  the  Streets  and  highways 
shall  be  kept  open  and  not  obstructed  and  immediately  after  the  rails 
shall  have  been  laid  or  re-laid,  as  the  case  may  be,  the  material  removed 
or  dug  up  in  laying  or  relaying  as  aforesaid,  shall  be  either  removed 
from  or  spread  over  the  Street  or  highway  from  which  the  same  shall 
have  been  taken  as  shall  be  directed  by  the  Township  Council  or  such 
person  as  they  may  depute. 

8.  Space  between  the  rails  of  the  said  railway  and  the  roadway  to  a 
distance  of  eighteen  inches  on  both  sides  thereof  shall  be  kept  in  a  good 
state  of  repair  and  where  the  said  road  shall  be  constructed  on  the 
travelled  or  graded  portion  of  the  highway  or  where  it  shall  cross 
the  travelled  highway  it  shall  be  constructed  and  maintained  even 
with  the  grade  of  the  highway  and  to  the  satisfaction  of  the 
said  Municipal  Council  and  the  said  Company  shall  also  be  bound  to 
construct  and  keep  in  repair  crossings  of  a  character  provided  by  the  said 
Municipality,  and  shall  be  planked  between  the  rails  and  for  one  foot  on 
each  side  tliereof,  which  planks  shall  be  kept  one-half  inch  higher  than 
the  rails,  and  wherever  farm  crossings,  bridges,  culverts  or  waterways, 
including  drains  of  all  kinds,  are  found  by  the  Municipal  Council  to  be 
necessary  for  drainage  or  other  purposes,  the  same  shall  be  constructed 
by  the  said  Company  in  a  manner  to  be  approved  of  by  the  said  Muni- 
cipal Council,  but  in  case  of  tile  drains  the  owner  of  the  adjoining  lands 
shall  pay  the  Company  such  sum  as  it  would  have  cost  to  have  put  in  the 
drain  across  the  railroad  had  such  railroad  not  been  there  and  every 
owner  of  adjacent  lands  whether  as  now  or  hereafter  subdivided  shall  be 
entitled  to  a  farm  crossing  over  the  Company's  road. 

9.  The  cars  upon  the  said  railway  shall  be  of  modern  type  propelled  by 
electricity,  or  with  the  consent  of  the  said  Corporation  expressed  by 
By-law  any  other  motive  power  except  steam,  which  is  or  may  become 
suitable  for  railway  purposes  ;  provided,  however,  that  in  the  event  of 
the  freight  business  of  the  Company  increasing  to  such  an  extent  as  to 
render  the  handling  of  freight  cars  by  electricity  impracticable,  the  said 
Company  shall  have  the  privilege  of  hauling  said  freight  cars  by  means 
of  dummy  engines  with  steam  as  a  motive  power,  arid  in  the  event  of  said 
dummy  engines  being  used  the  same  shall  only  be  operated  between 
eleven  o'clock  in  the  evening  and  six  o'clock  in  the  morning  ;  provided, 
also  that  the  said  Company  shall  have  the  privilege  of  using  steam  as  a 
motive  power  for  construction  purposes,  during  the  construction  of  the 
said  railway,  and  all  motor  cars  shall  be  provided  with  fenders  of  a 
modern  and  up  to  date  type. 

10.  The  said  Company  shall  coiamence  the  construction  of  the  said 
railway  not  later  than  two  years  from  the  date  hereof  and  shall  complete 
the  same  by  December  Slat,  1905,  except  in  case  of  delays  by  strikes, 
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legal  or  other  proceedings  beyond  their  control,  in  which  event  the  time 
in  which  the  said  Company  is  delayed  shall  be  allowed  upon  the  time 
hereinafter  specified  ;  provided,  however,  that  the  time  for  the  completion 
jof  certain  sections  of  the  said  railway  may  be  extended  by  the  Corpor- 
ation upon  good  cause  for  such  extension  being  shown,  but  in  no  case 
shall  such  extention  exceed  one  year. 

11.  Suitable  bridges  and  crossings  of  a  character  satisfactory  to  the 
Council  shall  be  constrncted  and  kept  in  good  repair  by  the  Company  at 
all  highways  and  farm  crossings.  All  uecessary  poles  shall  be  located 
next  to  the  fence  line  of  the  said  road  and  between  the  said  railway  and 
the  fence  nearest  the  track,  except  in  cases  of  switches  and  where  pass- 
ing through  villages  double  poles  may  be  used  and  the  wires  and  over- 
head construction  shall  not  be  less  than  eighteen  feet  above  the  rails. 

12.  The  fares  to  be  charged  by  the  said  Company  shall  not  exceed  a 
rate  per  mile  of  two  cents  for  each  person,  but  all  children  under  five 
years  of  age,  when  accompanied  by  parent  or  other  persons  having  them 
in  charge,  shall  be  carried  free,  but  the  Company  shall  not  be  bound  to 
carry  any  passenger  any  distance  for  less  than  five  cents,  except  children 
as  aforesaid  ;  and  between  the  hours  of  eleven  o'clock  in  the  evening  and 
six  o'clock  in  the  morning  the  Company  shall  have  the  right  to  charge 
double  the  said  fare. 

13.  Whenever  it  shall  become  necessary  to  remove  snow  or  ice  from 
the  track  or  tracks  of  the  said  Company  the  same  shall  be  by  the  said 
Company  evenly  spread  over  the  highway  so  as  to  not  obstruct  the  free 
passage  of  sleighs  or  other  vehicles  along  the  said  highways,  or  else  re- 
moved by  the  said  Company,  as  shall  be  directed  by  the  proper  officer  of 
the  said  Cc  rporation. 

14.  Whenever  by  reason  of  snow  or  ice  the  tracks  of  the  said  Company 
shall  be  obstructed  to  such  an  extent  as  to  interfere  with  the  running  of 
the  cars  of  the  said  Company,  the  said  Company  is  authorized  to  use  a 
sufficient  number  of  sleighs  or  other  vehicles  to  answer  the  requirements 
of  traffic  until  such  time  as  the  said  cars  can  be  again  used,  and  the  said 
Company  can  charge  fares  for  carriage  on  the  said  sleighs,  waggons  or 
other  vehicles  as  if  the  same  were  cars  of  the  said  Company,  and  being 
run  on  the  track  of  the  said  Company. 

15.  The  number  of  trips  shall  not  be  less  than  four  each  way  daily 
unless  prevented  by  unavoidable  accident  or  obstructions  caused  by 
storm  or  other  causes  beyond  the  control  of  the  said  Company. 

16.  The  rate  of  speed  of  the  cars  run  through  the  said  Township  shall 
not  be  restricted  to  less  than  twelve  miles  per  hour,  and  shall  not  be 
run  at  a  slower  rate  than  ten  miles  per  hour,  but  where  passing  through 
villages  the  rate  of  speed  shall  not  exceed  twelve  miles  per  hour. 

17.  No  cars  shall  be  allowed  to  stop  in  front  of  an  intersecting  high- 
way except  to  avoid  collision  or  to  prevent  injury  to  persons  on  the 
highways  or  for  other  unavoidable  reason. 

18.  After  sunset  the  cars  shall  be  provided  with  colored  signal  lights 
for  the  front  and  rear. 

19.  The  cars  shall  be  entitled  to  the  track,  and  every  vehicle  upon  the 
track  of  the  Company  shall  turn  out  when  any  car  comes  up  so  as  to 
leave  the  track  unobstructed,  and  any  drwer  of  a  vehicle  refusing  to  so 
turn  out,  or  when  warned  or  requested  to  do  so  by  the  driver  of  any 
car,  shall  be  liable  to  a  fine  not  t xceeding  Ten  Dollars,  exclusive  of  costs, 
to  be  imposed  by  any  Justice  of  the  Peace  for  the  County  of  Lambton 
having  jurisdiction  in  the  said  Township,  and  in  case  of  non-payment  to 
be  collected  by  the  distress  and  sale  of  goods  of  the  offender,  and  in 
default  of  sufficient  distress  the  offender  may  be  imprisoned  in  the 
County  Jail  for  the  said  County  of  Lambton  for  a  period  not  exceeding 
twenty-one  days,  with  or  without  hard  labor. 
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20.  The  railway  of  the  said  Company  shall  cross  the  channels  of  all 
the  creeks  and  streim-t  wh'cli  iuterseef.  the  said  railway  crossing  any  of 
the  roads  mentioned  in  section  i  of  this  By-law  on  separate  bridges  of 
their  own  construction  and  in  no  event  shall  the  said  Company  lay  their 
track  on  the  public  highway,  bridges,  or  culverts  across  those  streams  or 
any  other  creek  or  stream. 

21.  The  said  railway  shall  be  constructed,  erected,  laid  down  and 
arranged  so  as  to  impede  or  incommode  the  public  use  of  any  Street  or 
highway  or  public  place  as  little  as  possible  and  so  as  not  to  be  a  nuisance 
thereto,  not  to  interfere  with  the  free  access  to  any  house  or  other  build- 
ing erected  in  the  vicinity  of  the  same,  nor  to  endanger  the  same. 

22.  Where  it  is  necessary  in  constructing  their  railway  for  the 
boundary  fences  to  be  set  back  so  that  the  Company's  track  shall  not 
interfere  with  the  travelled  portion  of  the  highway  the  Company  shall 
deal  with  the  owners  of  the  adjacent  land. 

23.  The  rights  and  privileges  granted  by  this  By-law  shall  extend  for 
a  period  of  thirty  years  from  the  date  of  its  acceptance  by  the  said  Com- 
pany, and  shall  be  renewable  for  the  further  period  of  twenty  years  upon 
such  terms  and  conditions  as  may  be  agreed  upon  between  the  said  Cor- 
poration and  the  said  Company,  or  in  case  of  disagreement  between  the 
said  parties,  upon  such  terms  and  conditions  as  may  be  determined  by 
arbitration,  under  the  provisions  of  The  Municipal  Act.  and  in  the  event 
of  legislatio.i  being  sought  to  legalize  or  authorize  such  renewal  or  re- 
newals for  such  further  term  of  years,  the  said  Corporation  shall,  at  once, 
on  reouest  being  made  by  the  said  Company  aid  in  procuring  such  legis- 
lation, provided  the  terras  and  conditions  upon  which  such  renewal  is 
asked  for  are  satisfactory  to  the  Corporation. 

24.  All  the  property  of  the  Company  used  in  connection  with  the 
construction  and  operation  of  the  railway  and  other  objects  covered  by 
this  By-law  and  appertaining  thereto,  and  the  income  derived  therefrom 
by  the  Company  shall  be  exempt  from  taxation  and  from  all  ^ocal  im- 
provement rates  and  charges  for  a  period  of  twenty-one  years  from  the 
final  passing  hereof,  and  as  far  as  the  said  Township  of  Dawn  has  the 
power  to  grant  the  same,  or  to  recommend  the  same,  such  exemption  may 
continue  and  be  for  the  further  period  of  ttn  ytars,  and  the  said  Town- 
ship may  consent  to  any  necessary  legislation  in  that  behalf  ;  provided, 
however,  that  this  exemption  shall  not  apply  to  school  rates. 

25.  The  Company  shall  have  the  right  to  carry  freight  express  or  mail 
matter  within  or  through  the  said  municipality  and  charge  a  reasonable 
compensation  for  carrying  the  same.  In  the  event  of  the  said  Company 
seeing  fit  to  run  cars  for  carrying  milk  the  said  Cirs  may  be  operated  on 
Sundays  for  that  purpose  and  a  reasonable  compensation  charged  for 
carrying  the  said  milk. 

26.  So  far  as  the  Municipal  Council  has  power  to  grant  the  same,  the 
Company  may  deflect  its  Ime  from  the  said  streets,  roads  and  highways 
and  operate  the  same  along  and  across  private  properties  after  appropria- 
ting the  necessary  rights  of  way  under  the  provisions  of  the  Statutes  in 
that  behalf,  or  otherwise  acquiring  the  same. 

27.  VVhere  the  said  Company  shall  operate  their  line  along  a  private 
right  of  way  and  the  said  railway  crosses  the  highways  intersecting  the 
said  highways  referred  to  in  subsections  of  Clause  1  of  this  By-law  the 
privileges  and  exemption  hereby  granted  by  this  By-law  shall  extend  and 
be  applicable  to  such  crossings  of  said  intersecting  highways. 

28.  1  he  Company  shall  have  the  right  to  lease  its  works  or  any  part 
thereof,  or  otherwise  dispose  of  the  same,  and  also  the  rights  and 
privileges  hereby  granted  to  aay  person  or  corporation,  but  subject  to 
the  provisions  of  this  By-law. 

29.  The  municipality  shall  join  the  Company  in  any  petition  or  applica- 
tion which  the  Company  may  make  to  obtain  the  privilege  of  crossing  the 
railway  track  of  any  steam  railway  which  it  may  be  necessary  for  the 
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Company  to  cross  under  the  provisions  of  this  By-law,  but  the  Corpora- 
tion shall  not  be  required  or  compelled  tj  incur  any  expense  therewith. 

30.  AU  provisions  of  this  By-Law,  if  ai  y,  which  are  beyond  the  jurisdic- 
tion of  the  said  Corporation  to  enact,  shall  not  operate  or  come  into 
force  until  the  same  is  sanctioned,  ratified  and  confirmed  by  the  Legis- 
lature of  the  Province  of  Ontario. 

31.  The  Corporation  shall  join  with  the  Company  in  applying  to  the 
Legislature  of  the  Province  of  Ontario,  for  legislation  confirming,  ratifying 
and  legalizing  this  By- law  and  the  agreement  to  be  entered  into  between 
the  Corporation  and  the  Company  pursuant  thereto,  but  the  said  Com- 
pany shall  pay  all  the  costs  of  such  legislation,  including  the  costs  of  the 
Corporation,  if  any. 

32.  This  By-law  and  the  powers  and  privileges  hereby  granted  shall 
not  take  effect  or  be  binding  on  the  said  Corporation,  unless  and  until 
formally  accepted  by  the  sad  Company  within  sixty  dajs  after  the  final 
passing  of  this  By-law,  by  an  agreement  that  shall  legally  bind  the 
said  Company  to  observe,  and  comply  with  all  the  agreements, 
obligations,  terms  and  conditions  herein  contained,  and  which  agreement 
shall  be  approved  by  the  Township  Solicitor  and  fxecu^ed  by  the  Com- 
pany and  under  the  seal  of  the  said  Corporation  by  the  Reeve  and  Clerk. 

33.  The  Corporation  shall  not  be  liable  to  the  Company  for  any 
encroachment  of  ditches  or  drains  upon,  towards,  or  under  the  tracks  of 
the  Company,  and  the  Corporation  shall  have  the  right  to  require  the 
tracks  to  be  located  at  such  distmce  from  said  drains  and  ditches  as  it 
may  appear  necessary  to  the  said  Corporation  to  have  the  same,  in 
order  that  such  tracks  may  not  interfere  with  such  drains  or  ditches. 

34.  If  any  person,  persons  or  Corporation  shall  desire  to  remove  any 
building  or  buildings,  or  other  large  substance  across,  or  if  in  Villages 
along  (he  track  of  the  railway  where  the  same  is  situated  upon  the 
travelled  highway,  they  shall  have  the  right  to  do  so  and  have  a  reason- 
able time  therefor  :  Provided  that  the  said  person,  persons  or  Corpora- 
tion shall  give  the  Company  two  days'  notice  of  their  intention  to  remove 
such  building,  buildings  or  other  large  substance,  and  of  the  time  and 
place  where  it  is  intended  to  cross  the  Company's  property,  and  the 
Company's  wires  and  overhead  construction  shall  be  removed  at  the 
expense  of  the  Company, 

35.  The  rights,  privileges  and  franchises  granted  by  this  By-law  shall 
be  subject  to  all  conditions,  provisions  and  stipulations  contained  in  this 
By-law,  and  subject  also  to  the  provisions  contained  in  "  The  Electric 
Bail  way  Act"  and  amendments  thereto  or  in  substitution  therefor,  but 
when  the  provisions  of  the  said  Acts  and  this  are  dissimi'ar  then  the 
provisions  of  this  By-law  shall  govern. 

3G.  Should  the  Company  fail  to  complete  the  said  railway,  or  to 
commence  operating  the  same  withiil  the  time  limited  by  this  By-law,  or 
should  the  said  Company  after  completion  fail  to  continue  to  operate  the 
same,  or  to  comply  with  the  provisions  in  this  By-law  contained  for  the 
space"  of  one  month  after  written  notice  of  such  neglect  or  default  shall 
be  served  on  the  Company,  then  ihe  said  persons  and  Company  shall 
forfeit  all  privileges  and  rights  which  they  have  acquired  by  said  grant  or 
under  this  By-law  and  the  Corporation  shall  have  the  right  to  remove  all 
material  and  obstructions  from  the  highwaj  s  at  the  expense  of  the 
Company. 

37.  The  Company  shall  indemnify  and  hold  harmless  the  said  Corpora- 
iOn  from  all  loss,  costs,  damages  and  expenses  of  any  kind  which  may 
e  incurred  in  consequence  of  any  litigation  in  connection  with  anything 

done  or  permitted  under  the  provisions  of  this  by-law  or  in  consequence 
of  the  construction  or  opera  ion  or  existence  of  the  Company's  railway 
or  other  works. 

38.  Ihe  Franchise  by  which  By-ltw  granted  is  subject  to  the  right 
of  the  Corporation  to  grant  to  other  Companies  the  right  to  cross  with 
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their  railways  the  tracks  of  the  Company  at  such  places  as  to  the  said 
Corporation  may  appear  necessary  or  advisable,  but  such  crossings  are  to 
be  put  in  at  the  expense  of  the  Company  applying  for  the  same,  and  this 
Franchise  is  granted  subject  to  all  existing  rights  in  any  person  or  persons, 
or  Company  whatsoever  outstanding  against  the  said  township.  Finally 
passed,  signed  and  sealed  this  Sixteenth  day  of  August,  A.D.  1902. 

J.  M.  Webster,  [Seal]  John  McNab, 

Clerk.  Reeve. 


SCHEDULE  C. 

Articles  of  agreement  made  this  Sixteenth  day  of  September,  in  the  year 
of  our  Lord  one  thousand  nine  hundred  and  two,  between  the  Cor- 
poration of  the  Township  of  Enniskillen  (hereinafter  called  the 
Corporation)  of  the  first  part,  and  The  Lambton  Central  Electric 
Railway  Company  (hereinafter  called  the  Company)  of  the  second 
part. 

Whereas  by  an  Act  of  the  Legislature  of  the  Province  of  Ontario 
passed  on  the  seventeenth  day  of  March,  A.D.  1902,  entitled  An  Act  to 
Incorporate  the  Lambton  Central  Electric  Railway  Company,  the  said 
Company  is  authorized  and  empowered  to  construct  and  operate  a  railway 
through  the  Township  of  Enniskillen  subject  to  any  agreement  to  be 
made  between  the  Council  of  the  said  Township  of  Enniskillen  and  the 
Company  and  under  and  subject  to  any  by-law  of  the  Corporation. 

And  whereas  the  council  of  the  said  Corporation  on  the  23rd  day  of 
August,  in  the  year  of  our  Lord  one  thousand  nine  hundred  and  two, 
passed  a  By-law  numbered  6  of  1902,  granting  to  the  Company  certain 
rights  for  the  construction  and  maintenance  and  operation  of  an  electric 
railway  upon  and  along  certain  highways  of  the  said  Township  of  Ennis- 
killen upon  and  subject  to  the  terms,  conditions,  agreements,  stipulations, 
regulations,  obligations,  provisions  and  things  therein  contained,  a  copy 
of  which  said  By-law  is  hereunto  annexed. 

And  whereas  these  presents  are  intended  to  give  effect  to  said  By-law 
and  the  same  have  been  approved  of  by  the  solicitor  acting  on  behalf  of 
the  Corporation. 

Now  these  presents  witnesseth  that  in  considerdtion  of  the  granting  of 
the  rights  and  privileges  which  are  by  the  said  By-law  granted  by  the 
Corporation  to  the  Company,  the  Company  do,  for  themselves,  their 
successors  and  assigns,  covenant,  promise  and  agree  to  and  with  the 
Corporation  and  their  successors  in  manner  following,  that  is  to  say: — 

That  the  Company  do  hereby  accept  the  said  By-law,  and  that  the 
Company,  their  successors  and  assigns  will  in  all  things  conform  to,  obey, 
perform,  observe,  fulfil  and  keep  all  and  every  the  terms,  conditions, 
agreements,  stipulations,  regulations,  obligations,  provisions  and  things 
in  said  By-law  contained,  upon,  under,  and  subject  to  which  the  said 
rights  and  privileges  are  by  the  said  By-law  granted  to  the  Company,  and 
will  do  and  perform  all  acts,  matters,  and  things  which  the  said  by-law 
provides  are  to  be  done  by  or  on  bebalf  of  the  Company,  and  will  not  do 
anything  which  the  said  By-law  provides  is  not  to  be  done  by  the  Com- 
pany. 

And  the  Corporation  do  hereby  ratify  and  confirm  the  said  by-law  and 
the  rights  and  privileges  hereby  granted  to  tHe  Company  ;  subject,  how- 
ever, to  all  the  terms,  conditions,  agreements,  stipulations,  regulations, 
obligations,  provisions,  and  things  in  the  said  By-law  contained. 


17 


In  witness  whereof  the  Corporation  have  caused  to  be  affixed  the  Cor- 
porate Seal  and  the  Reeve  and  Clerk  have  set  their  hands  and  the  Com- 
pany have  caused  to  be  affixed  their  Corporate  Seal  and  their  President 
and  Secretary  have  set  their  hands  the  day  and  year  first  above  written. 


Signed   sealed  and  delivered' 
in  presence  of 

(Sgd.)        A.  R.  Heiter, 

'    Witness  as  to  si£;natures  of 

F.    J.    WiNLOw    and    W.    B- 

Collins. 


(Sgd.)        W.  B.  Collins, 

Prest. 

(Sgd.)        F.  J.  WiNLOw, 

Secty. 

r  Seal  of  The  Lambton  Central 
L  Electrio  Railway  Co. 

(Sgd.)        Geo.  Pearce, 

Reeve. 
(Sgd.)        Geo.  V.  VVyant, 

Clerk. 


rCorporate  Seal  of  the    "1 
LTownship  of  Enniskillen.  J 


By-Law  No.  6  of  1902. 


A  by-law  to  authorize  and  empower  "The  Lambton  Central  Electric  Rail- 
way Company"  to  locate  and  operate  a  single  iron  or  steel  railway  for 
the  passage  of  cars,  carriages  or  other  vehicles,  upon  and  along  cer- 
tain Public  Highways  in  the  Township  of  Enniskillen,  and  to  declare 
and  prescribe  the  terms  and  conditions  on  which  its  railway  may  be 
constructed,  maintained  and  operated. 

Whereas  the  said  ''The  Lambton  Central  Electric  Railway  Company" 
(hereinafter  called  the  Company),  have  made  application  to  the  Municipal 
Council  of  the  Corporatioi)  of  the  Township  of  Enniskillen  (hereinafter 
called  the  Corporation),  f  r  the  privilege  of  constructing,  maintaining, 
completing  and  operating  a  single  iron  or  steel  railway  with  the  necessary 
side  tracks  and  turn-outs  for  the  passage  of  cars,  carriages  and  other 
vehicles  over,  upon  and  along  those  portions  of  the  public  highways  in 
the  Township  of  Enniskillen  hereinafter  set  forth  ; 

And  whereas  the  said  Company  are  by  their  Act  of  Incorporation  era- 
powered  to  construct  their  line  in  sections  ; 

And  whereas  it  is  deemed  expedient  to  grant  such  pi  ivilege  with  the 
limitations  and  subject  to  the  conditions  and  provisoes  hereinafter  set 
forth  ; 

Therefore  the  Municipal  Council  of  the  Corporation  of  the  Township  of 
Enniskillen  enacts  as  follows  : — 

1.  That  the  said  ''The  Lambton  Central  Electric  Railway  Company,"  its 
successors  and  assigns,  subject  to  the  conditions,  limitations,  and  pro- 
visoes hereinafter  contained,  are  hereby  granted  the  right  to  lay  out,  con- 
struct, make,  alter  and  keep  in  repair  by  sections  as  authorized  as  afore- 
said, a  single  iron  or  steel  railway  to  be  operated  by  electricity  or  by  any 
other  motive  power,  except  steam,  which  is  o.-  may  become  suitable  for 
railway  purposes  and  which  may  be  approved  of  by  the  said  Corporation, 
with  single  iron  or  steel  tracks,  with  necessary  side  tracks  and  turnouts 
for  the  passage  of  cars,  carriages  and  other  vehicles  adapted  to  the  same, 
and  with  all  necessary  poles,  wires  and  overhead  construction  for  the 
completion  and  operation  of  the  said  railway  on  or  over  and  along  and 
upon  those  portions  of  the  public  highways  of  the  Township  of  Ennis- 
killen herein  described,  subject  to  the  rights  of  any  telegraph  or  telephone 
company  over  the  said  highways  : — 

(a)  The   sideroad  between  lots  15  and  16  throughout  its  entire  length 

within  the  territorial  limits  of  the  said  Township  of  Enniskillen  and  the 

town  line  road  between  the  Townships  of  Dawn  and  Enniskillen,  from  the 

said  sideroad  to   the  road  allowance  between  the  seventh  and  eighth  con- 

3—94 
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cessions  of  the  Township  of  Dawn  or  so  much  thereof  as  to  and  over 
which  the  said  Township  of  Enniskillen  has  or  claims  to  have  jurisdic- 
tion. 

(6)  The  road  allowance  along  the  Blind  line  between  the  eleventh  and 
twelfth  concessions  from  its  intersection  with  the  Town  of  Petrolea  to  its 
intersection  with  the  sideroad  between  lots  9  aud  10,  being  all  of  that 
part  of  said  road  withiu  the  Township  of  Enniskillen. 

(c)  The  sideroad  between  lots  9  and  10  in  the  twelfth  concession  from 
irs  intersection  with  the  Blind  line  between  the  eleventh  and  twelfth  con- 
cessions, to  its  intersection  with  the  allowance  for  a  road  between  the 
twelfth  and  thirteenth  concessions. 

(d)  The  original  allowance  for  a  road  between  the  twelfth  and  thir- 
teenth concessions  of  the  Township  of  Enniskillen  from  its  interseci  ion 
with  the  east  limits  of  the  Townships  of  Moore  and  Sarnia  to  the  east 
limit  of  the  sideroad  between  lots  tifteen  and  sixteen 

Provided  however,  that  the  position  of  the  tracks  on  the  said  high- 
ways and  the  grade  thereof  shall  be  determined  by  the  township  engineer 
for  the  time  being,  subject  to  the  approval  of  the  said  council  ;  and  that 
the  said  Company  shall  not  lay  out,  construct,  make  nor  operate  their 
said  railway  on  the  graded,  metalled  or  travelled  portion  of  said  high- 
ways, except  where  said  council  order  the  tracks  to  be  so  constructed  ; 
and  that  the  Company  shall  have  the  privilege  of  using  steam  as  a  motive 
power  during  the  construction  of  the  railway. 

2.  The  said  Company  shall,  subject  to  the  next  preceding  clause,  select 
the  route  over  which  they  intend  to  build  their  railway  and  give  notice 
thereof  to  the  Corporation  within  six  months  from  the  passing  of  this 
by-law.  Such  notice  shall  be  in  writing,  accompanied  with  a  map  or 
plan,  showing  accurately  the  position  of  the  tracks  on  the  said  highway, 
and  the  grade  at  each  crossing  of  the  highway,  and  each  intersecting 
highway,  and  the  position  of  the  poles  and  shall  be  filed  in  the  office  of 
the  clerk  of  the  township  within  the  time  mentioned  above. 

3.  The  Company  shall  have  the  right  to  lease  their  works  or  any  par 
thereof,  and  also  the  rights  and  privileges  hereby  granted,  to  any  person 
or  corporat'on,  but  all  the  terms  and  conditions  of  this  by-law  shall  be 
binding  upon  any  such  person  or  corporation  to  whom  said  works  or  any 
part  thereof  or  rights  and  privileges  hereby  granted  may  be  leased,  and 
such  person  or  corporation  shall  take  subject  to  the  terms  and  provisions 
hereof. 

4.  The  said  railway  shall  be  constructed  in  a  substantial  manner 
according  to  the  best  modern  practice,  with  a  single  iron  or  steel  track, 
with  such  switches,  turnouts,  side  tracks  and  cross-overs  as  may  be 
necessary  to  afford  ample  facilities  for  the  proper  working  of  the  railway 
for  passenger  traffic,  with  all  necessary  poles,  wires  and  overhead  con- 
structions along  such  route  for  the  comp'etion  of  the  said  railway,  and 
its  operation  by  running  cars  thereon,  by  means  of  electricity  or  by  any 
other  motive  power  except  steam,  which  is  or  may  become  suitable  for 
railway  purposes,  and  which  m^y  be  approved  of  by  the  curporati'.n, 
and  the  said  railway  shall  be  constructed  in  such  a  position  on  the  high- 
way as  the  township  engineer  shall  direct  and  the  township  council  shall 
approve  of. 

5.  The  construction  of  that  part  of  the  said  railway  shall  be  fully 
completed  and  the  said  railway  shall  be  in  operation  over  the  highways 
named  in  paragraphs  "  b,"  "  c ''  and  "  d"  on  or  before  the  expiration  of 
two  years,  and  that  part  of  said  railway  shall  be  fully  completed  and  the 
said  railway  shall  be  in  operation  over  the  highways  named  in  paragraph 
"  a"  on  or  before  the  expiration  of  three  years  from  and  after  the  date 
of  the  final  passing  of  this  by-law,  but  the  time  for  the  isompletion  of  certain 
sections  of  said  railway  may  be  extended  by  the  township  council  from 
time  to  time  on  good  cause  being  shown. 
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6.  The  rights  conferred  upon  the  said  Company  and  the  agreement  to 
be  executed  in  pursuance  herec-f,  shall  in  no  case  be  taken  to  prevent  the 
said  township  council  or  their  grantees  from  crossing  the  railway  of  said 
Company  or  traversing  said  highways  by  other  railways  to  whom  privi- 
leges therefor  may  be  granted  by  said  township  council,  ?11  of  which 
rights  are  hereby  expressly  reserved . 

7.  The  gauge  of  the  said  railway  shall  be  four  feet  eight  and  one-half 
inches. 

8.  The  rails  to  be  used  shall  be  the  standRrd  "  T"  raih  and  shall  be 
laid  in  such  a  manner  as  the  township  engineer  may  direct  aijd  the  said 
township  council  may  approve  of, 

9.  The  poles  to  be  used  by  the  said  Company  shall  be  of  cedar  wood, 
or  iron,  straight  and  perpendicular,  and  of  such  height  that  all  wires 
and  othei-  overhead  constructions  shall  not  be  less  than  eighteen  feet  above 
the  level  of  the  surface  of  the  rails  or  such  other  greater  height  as  the  town- 
ship engineer  may  certify  to  be  necessary  for  safety.  All  poles  shall  be 
located  between  the  said  railway  and  the  limit  of  the  original  allowance 
fur  a  road  nearest  the  railway,  except  in  villages,  where  double  poles  may 
be  used,  and  no  poles  shall  be  placed  between  the  said  railway  and  the 
travelled  portion  of  the  said  highway,  and  the  position  of  any  and  every 
pole  shall  be  controlled  by  the  township  council. 

10.  The  said  Company  shall  construct  and  keep  in  repair  the  road  bed 
between  the  rails  and  for  eighteen  inches  on  the  outside  of  the  rails,  and  the 
saidroad  bed  where  ever  and  as  tosuch  portion  of  said  road  bedat  is  occupied 
by  the  said  Company  shall  be  graded  by  the  Company  as  may  be  directed  by 
the  said  Township  Engineer  and  approved  of  by  the  said  Township 
Council,  and  where  the  said  Council  permit  the  track  or  ties  of  the  said 
railway  to  encroach  on  or  interfere  with  or  cross  over  the  graded  or 
travelled  road  bed  of  the  public  highway,  the  said  Council  may  direct 
that  the  space  between  the  rails  and  for  eighteen  inches  beyond  the  rails 
shall  be  constructed  and  maintained  by  said  Company  with  plank  or  other 
suitable  material,  and  that  the  surface  of  the  said  planks  or  other  suit- 
able material,  shall  be  maintained  flush  with  the  rails  of  the  siid  railway 
throughout  the  length  of  such  encroachment,  interference  or  crossover, 
and  should  the  Corporation  at  any  time  deem  it  necessary  that  the  surface 
of  such  planks  or  other  suitable  material  be  maintained  one-half  inch 
higher  than  the  rails  the  same  shall  be  so  maintained  on  notice  seived  by 
the  Corporation,  and  the  surface  of  the  rails  shall  be  flush  with  the  surface  of 
the  graded  or  travelled  road  bed,  and  it  shall  be  lawful  to  and  fur  all  and 
every  person  and  persons,  whatever  to  travel  upon  and  use  the  said  tracks 
wherever  and  as  to  such  portions  thereof  as  lie  upon  the  graded  portion 
of' any  highway  with  their  vehicles  loaded  or  empty,  when  and  so  oftin 
as  they  may  please,  provided  they  do  not  impede  or  interfere  with  the 
cars  of  the  Company  running  thereon. 

11  At  the  intersection  of  every  public  highway  at  right  angles  with 
the  Company's  railway,  twenty-four  feet  in  length  of  the  Com;  any's 
track,  tor  the  whole  width  between  the  rails  and  for  eighteen  inches  on 
the  outer  side  of  each  rail,  sh'^ll  be  bridged  or  covered  o\ev  with  planks, 
the  surface  of  which  shall  be  maintained  flush  with  the  rails  of  the  said 
railway,  and  should  the  Corporation  at  any  time  deem  it  necessary  that 
the  sujface  of  said  planks  be  maintained  one-half  inch  higher  than  the 
rails,  the  same  shall  be  so  maintained  on  notice  served  by  the  Corporation, 
and  such  crossings  and  proper  approaches  thereto,  shall  be  constructed 
and  maintained  by  the  said  Company,  in  such  manner  as  the  Township 
Engineer  shall  direct  and  said  Council  approve  of. 

12.  The  Company  shall  construct  and  keep  in  good  repair  proper  cross- 
ings at  entrances  f<>r  the  convenience  of  persons  owning  or  occupying 
property  aloug  the  line  of  said  railway,  over  the  Company's  tracks  and  to 
such  property  ;  and  any  crossings  at  entrances  to  any  sul  divisions  of  said 
property  at  any  time  hereafter  made,  and  shall  alter  or  remove  and  replace 
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any  crossing  to  suit  the  requirements  of  the  changed  condition  of  any 
property,  sixteen  feet  in  len'jith  of  the  track  for  the  whole  width  between 
the  rails,  and  for  eighteen  inches  on  the  outer  side  of  each  rail,  shall  be 
bridged  or  covered  over  with  planks,  the  surface  of  which  shall  be  flush 
with  the  rails  of  the  said  railway,  and  should  the  Corporation  at  any  time 
deem  it  necessary  that  the  surface  of  such  planks  be  maintained  one-half 
inch  higher  than  the  rails,  the  same  shall  be  so  maintained  on  notice 
served  by  the  Corporation,  and  shall  be  constructed  or  repaired  at  the 
order  and  subject  to  the  approval  of  the  said  Council. 

13.  The  Company  shall  provide  bridges,  culverts  and  waterways  for  the 
free  passage  of  the  waters  of  all  ditches,  drains  or  water  courses,  that 
now  discharge,  or  that  may  hereafter  require  to  discharge,  their  water 
over  the  course  of  the  said  railway,  and  shall  alter,  extend,  enlarge,  im- 
prove or  renew  the  said  bridges,  culverts  and  water  ways  as  directed  by 
the  Township  Engineer  and  approved  by  the  Council;  and  the  said  Com- 
parfy  shall  contribute  from  time  to  time,  and  as  each  occasion  may  arise, 
their  proper  proportion  of  all  levies  or  assessments  for  the  cost  of  the 
repair  or  coustruclion  of  any  drainage  work  under  The  Ditches  aicd  Water- 
courses Act  and  he  Municipal  Drainage  Act,  and  affecting  the  lands 
occupied  by  the  tracks  of  the  Company. 

14.  During  the  operation  of  constructing  the  said  railway,  and  laying  the 
rails,  and  whenever  repairing  the  same  thereafter,  a  free  passage  for  car- 
riage and  vehicles  shall  be  kept  open  and  unobstructed,  and  immediately 
after  the  operation  o''  constructing  or  repairing,  as  the  case  may  be,  any 
material  removed  or  dug  up  in  the  operation  as  aforesaid  shall  be  replaced 
in  as  good  and  substantial  a  manner  as  before  such  removal,  and  that  por- 
tifm  of  the  surface  of  the  graded  or  travelled  part  of  the  highway  occupied 
or  used  by  the  Company,  shall  be  kept  and  maintained  flush  with  the 
rails,  and  all  surplus  material  shall  be  removed  or  disposed  of  as  shall  be 
directed  by  the  said  Township  Council,  and  no  part  of  the  graded, 
metalled  or  travelled  portion  of  the  highway  shall  be  dug  up  or  disturbed 
for  a  greater  period  than  thirty  days. 

15.  The  said  railway  must  be  laid  down  and  maintained,  subject  to  the 
rights  of  the  Corporation  to  dig  up  the  highways  traversed  by  the  said 
railway,  either  for  the  purpose  of  repairing  said  highways,  altering  the 
grades  thereof,  constructing  or  repairing  of  drains  or  culverts,,  laying 
down  or  repairing  gas,  oil  or  water  pipes,  and  for  any  other  purposes  for 
the  time  being  within  the  powers  of  the  Corporation,  and  whenever  the 
public  or  private  convenience  may  require,  and  in  case  any  such  works  or 
repairs  necessitate  the  temporary  removal  of  any  part  of  the  railway 
track  or  any  other  portion  of  the  works  of  the  Company,  the  said  Corpor- 
ation, its  servants,  agents  and  workmen  under  the  supervision  of  an 
officer  of  the  Company,  may,  at  the  expense  of  the  Corporation,  remove 
such  part  of  the  track  or  other  works  of  the  Company  without  incurring 
any  liability  whatever  to  the  Company  therefor,  but  the  ''orporation  shall 
give  the  said  Company  twenty-four  hours'  notice  of  their  intention  to  do 
such  work,  and  the  Company  shall,  at  the  expiration  of  the  twentj'-four 
hours,  provide  an  officer  to  superintend  the  work  ;  and  such  noti  e  may 
be  served  on  any  conductor  or  inot>rman  in  charge  of  any  of  the  Com- 
pany's cars,  and  such  service  shall  constitute  a  service  on  the  CoUipany  ; 

Provided  however  that  nothing  herein  contained  shHll  be  construed  to 
relieve  the  Company  of  their  duty  to  provide  bridges  and  culverts,  or 
from  their  liability  under  The  Mntiicipal  Drainage  Act,  and  ^le  Ditches 
and  Watercotn  ses  Act,  as  provided  in  clause  thirteen  of  this  by-law. 

16.  The  company  shall  not  at  any  time  obstruct,  divert  or  in  any  way 
interfere  with  the  free  flow  of  water  in  any  ditch,  drain  or  water-course 
that  is  now  or  that  may  hereafter  be  constructed  on,  over,  across  or  along 
the  course  of  the  said  railway. 

17.  Whenever  it  shall  be  necessary  to  remove  any  snow  or  ice  from  the 
tracks,  switches,  turnouts  or  cross-overs  of  the  said   railway,   the  same 
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shall  be  removed  by  the  said  Company  and  evenly  spread  over  the  high- 
way, and  in  such  a  manner  as  not  to  obstruct  a  free  passage  of  sleighs  or 
other  vehicles  along  and  across  such  highway  ;  and  if  such  snow  or  ice 
shall  not  be  so  spread  within  forty-eight  hours'  of  receipt  of  notice  in 
writing  from  the  Clerk  of  the  Township  of  Enniskillen  to  be  given  to  any 
conductor  or  motorman  or  officer  of  the  Company,  it  may  then  be  re- 
moved or  evenly  spread  by  the  Corporation,  who  shall  be  entitled  to 
collect  from  the  Company  the  cost  of  such  work. 

18.  The  said  Company  shall  erect  waiting  rooms  where  necessary,  the 
sites  of  which  shall  be  located  by  said  council,  having  regard  to  the  con- 
venience o'f  the  public. 

19.  No  part  of  said  railway  situate  in  the  Township  of  Enniskillen, 
shall  be  opened  to  the  public  or  put  in  operation  until  inspected  and 
approved  by  the  railway  inspector,  appointed  under  the  provisions  of 
Hie  Railway  Act  of  Ontario,  and  until  the  sanction  of  the  council  has 
been  previously  obtained  by  means  of  a  special  resolution  to  that  eflFect, 
and  such  sanction  shall  only  be  granted  upon  a  certificate  from  the  town- 
ship engineer  for  the  time,  declaring  the  said  railway  to  be  in  good  con- 
dition and  constructed  conformably  to  the  conditions  prescribed  by  this 
by-law  in  that  behalf. 

20.  The  said  Company  shall  place  and  continue  on  the  said  railway, 
within  the  said  township,  passenger  cars  with  all  the  modern  improve- 
ments, for  the  convenience,  safety  and  comfort  of  passengers,  including 
lighting  and  heating,  and  with  one  of  the  type  of  fenders  specified  by 
law,  and  no  car  shall  be  run  without  fenders,  and  the  said  cars  shall  be 
propelled  by  electricity,  or  any  other  motive  power,  except  steam,  which 
is  or  may  become  suitable  for  railway  purposes,  and  may  be  approved  of 
by  the  council. 

21.  The  Company  shall  have  the  privilege  of  running  their  cars  for  the 
purpose  of  carrying  passengers  in  the  Township  of  Enniskillen  daily,  ex- 
cept Sunday,  and  in  the  event  of  the  said  Company  seeing  fit  to  run  cars 
for  carrying  milk,  the  said  cars  may  be  operated  on  Sunday  for  that  pur- 
pose, and  a  reasonable  compensation  charged  therefor.  And  in  the  event 
of  the  said  Company  having  a  contract  or  contracts  for  carrying  of  His 
Majesty's  mails,  such  car  or  cars  as  may  be  necessary  for  that  purpose 
may  be  run  on  Sunday.  There  shall  be  two  men  in  charge  of  each  motor 
car,  or  train  of  one  motor  car  and  one  trailer,  and  an  additional  man  in 
charge  of  each  trailer  in  excess  of  one. 

22.  The  Company  shall  run  the  passenger  cars  through  this  township 
over  their  line  at  least  four  times  e^ch  way  each  working  day,  and  the 
said  cars  shall  be  run  having  regard  to  the  convi-nience  of  the  public. 

23.  The  rate  of  speed  of  all  cars  shall  be  subject  to  the  direction  of 
the  said  council  from  time  to  time,  but  shall  not  be  restricted  to  a  speed 
of  less  than  ten  miles  an  hour. 

24.  Every  car  or  train  shall  be  provided  with  a  gong  or  bell,  to  be 
approved  of  by  the  said  council,  which  gong  or  bell  shall  be  rung  when 
approaching  every  public  crossing,  and  at  a  distance  of  at  least  twenty 
rods  from  every  place  where  the  railway  crosses  any  highway,  and  be 
kept  ringing  until  the  car  has  crossed  such  highway,  and  shall  be  rung 
when  necessary  to  give  warning. 

25.  After  sunset  the  cars  shall  be  provided  with  colored  signal  lights 
for  the  front  and  rear,  and  a  bright  headlight  on  every  motor  car. 

26.  All  passenger  cars  shall  stop  to  take  on  or  let  off  passengers  when- 
ever requested  to  do  so,  provided  that  intending  passengers  shall  signal 
the  approaching  car  when  the  same  is  not  less  than  twenty  rods  away. 

27.  The  Company  shall  have  the  numbers  of  each  motor  car  plainly 
painted  in  a  conspicuous  place  on  the  outside  of  each  car. 

28.  The  cars  of  said  Company  shall  be  entitled  to  the  track,  and  every 
vehicle  upon  the  track  of  the  Company  shall  turn  out  when  any  car  comes 
up,  so  as  to  leave  the  track  unobstructed,  and  any  driver  of  a  vehicle  re- 
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fusing  to  turn  out  when  warned  or  requested  to  do  so  Tby  the  driver  of 
any  car,  shall  be  liable  to  a  fine  n«t  exceeding  ($10.00)  ten  dollars, 
exclusive  of  costs,  to  be  imposed  by  any  Justice  of  the  Peace  for  the 
County  of  Lainbton,  having  jurisdiction  in  the  said  Township  of  Ennis- 
killen,  and  in  case  of  non-payment  to  be  collected  by  distress  and  sale  of 
the  goods  of  the  offender,  and  in  default  of  sufficient  distress  the 
offender  may  be  imprisoned  in  the  common  gaol  in  the  County  of  Lamb- 
ton  for  a  period  not  exceeding  twenty  one  days,  with  or  without  hard 
labor.  Provided  however  that  no  part  of  this  section  sTiall  apply  to 
buildings,  drilling  rigs,  derricks,  or  other  large  and  heavy  structures 
being  removed  over,  across  or  along  the  said  railway,  and  in  case  of  the 
latter,  the  same  shall  be  removed  with  all  reasonable  despatch,  so  as  not 
to  unnecessarily  hinder  or  delay  the  traffic  of  the  said  Company. 

29.  The  Company  m%y  charge  and  collect  from  any  person  entering 
any  of  their  cars  for  a  continuous  journey  of  any  distance  on  their  rail- 
way, a  rate  of  fare  not  to  exceed  two  cents  per  mile  for  each  adult  per- 
son, or  persons  over  twelve  years  of  age  ;  and  one  cent  per  mile  for  esich 
person  between  the  age  ut  five  and  twelve  years;  but  the  said  Company  shall 
not  be  bound  to  carry  any  such  adult  person  any  distance  for  less  than  five 
cents,  nor  any  person  between  the  age  of  five  and  twelve  years  for  less 
than  three  cents,  children  under  five  years  of  age  accompanied  by  parent 
or  other  person  having  them  in  charge,  and  the  members  of  the  Muni- 
cipal Council  and  Clerk  of  the  Township  of  Enniskillen  from  time  to 
time  shall  be  carried  from  any  point  on  the  Cumpany's  railway  to  any 
other  point  free  of  charge. 

30.  Any  conductor  or  other  employee  who  shall  knowingly  collect  from 
any  passenger  more  than  the  fare  prescribed  by  this  by-law  shall,  on 
conviction  thereof  before  any  Justice  of  the  Peace,  pay  a  fine  of  not  less 
than  five  dollars  for  each  offence. 

31.  The  said  Company  may  carry  freight  and  baggage  over  their  rail- 
way, and  charge  a  reasonable  compensation  for  carrying  the  same. 

32  Whenever  by  reason  of  snow  or  ice,  the  bracks  of  the  said  Com- 
pany shall  be  obstructed  to  such  an  extent  as  to  intefere  with  the  running 
of  the  cars,  the  said  Company  is  authorized  to  use  a  sufficient  number  of 
sleighs,  wagons  or  other  vehicles  to  answer  the  requirements  of  traflic 
until  such  time  as  said  cars  can  be  again  used,  and  the  said  Company  may 
charge  fares  for  carriage  on  the  said  sleighs,  wagons  or  other  vehicles  as 
if  the  same  were  cars  of  the  said  Company  and  being  run  on  the  track  of 
the  Company. 

33.  The  Company  shall  not  obstruct  or  impede  any  other  railway  com- 
pany, who  may  acquire  from  the  said  Council  the  right  to  construct  and 
operate  a  railway,  on  any  of  the  highways  mentioned  in  this  by-law  or 
any  other  highway  in  the  said  Township  of  Enniskillen,  nor  endeavor  to 
prevent  other  railways  from  crossing  said  railway. 

34.  All  rights  that  now  are,  or  that  may  hereafter  be  vested  in  the 
Corporation,  or  in  any  railway,  gas,  oil,  telephone,  telegraph,  water 
works  or  other  company  or  corporation  in  respect  of  the  care  or  improve- 
ment of  the  highway,  the  construction  of  railways,  sewers,  culverts  or 
drains,  and  the  laying  of  water,  gas,  oil  or  sewer  pipes  therein,  or  che 
placing  of  poles  or  wires  are  not  in  any  way  to  be  affected  or  impaired 
by  any  privilege  that  may  be  granted  to  the  said  Company,  but 
the  said  railway  must  be  laid  down  and  maintained  subject  to  the 
rights  of  the  Corporation  and  of  other  Companies,  firms  or  individuals 
to  take  up,  alter,  repair  or  remove  sewers,  water,  oil,  and  n&s 
pipes  and  to  place  pipes,  poles,  and  wires  for  said  purposes  and 
subject  to  all  other  purposes  within  the  province  and  privilege  of  the 
said  Corporation,  without  claim  for  damage  against  the  said  Corporation 
or  any  of  said  Companies,  firms,  or  individuals  properly  and  lawfully 
exercising  their  said  rights,  and  the  said  Corporation  expressly  reserves 
the  right  hereafter  to  lay  down  and  operate  or  permit  to  be  laid  down 
and  operated  railways  and  gas,  oil,  water  or  sewer  pipes  and  to  place  or 
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permit  the  placing  of  pipes,  poles,  and  wires  for  said  purposes,  and  to 
alter,  improve  and  repair,  the  said  highways  whenever  the  public  or 
private  convenience  may  require. 

35.  It  is  hereby  expiessly  declared  that  the  Corporation  of  the  Town- 
ship of  E'lniskillen  shall  not  be  held  liable  to  the  said  Company  for  any 
damage  the  said  Company  may  incur  or  sustain  from  the  overflow  uf  any 
ditch,  drain,  or  watercourse  or  from  the  breakage  of  any  gas,  oil,  water  or 
sewer  pipe,  or  for  any  delay  loss  or  damage  sustained  from  the  removal 
of  any  building,  drilling  rig,  derrick,  or  other  structure  over,  across  or 
along  the  said  railway,  or  for  any  delay  that  may  be  caused  by  the  con- 
struction or  repair  of  any  drainage  work,  the  laying  of  water,  oil  or  gas 
pipes,  or  the  necessary  repairing  of  the  same  or  from  any  other  delay  or 
damage  that  may  be  caused  by  freshets,  fire  or  otherwise  or  from  repairs, 
changes,  or  improvements  in  the  highways. 

36.  The  ss^id  Company  shall  be  liable  for  any  loss  or  injury  that  any 
person  may  sustain  by  reason  of  any  carelessness,  neglect  or  misconduct 
of  the  company,  their  servants  or  agents,  in  the  construction,  management 
or  use  of  the  railway,  and  the  said  Company  shall  indemnify  and  hold  the 
said  Corporation  harmless  from  any  damage  that  may  be  claimed  by 
property  holders,  or  by  any  person  or  persons  on  account  of  the  laying  of 
their  tracks  or  the  use  thereof,  or  the  running  of  cars  thereon,  and  shall 
indemnify  the  said  Corporation  against  all  damages,  actions,  costs  and 
expense  they  may  incur  or  be  put  to  by  reason  of  any  danger  or  injury 
from  any  electric  or  other  system  adopted,  or  from  the  use  of  steam  as  a 
motive  power  during  the  construction  of  the  said  railway. 

The  remedies  to  the  corporation  herein  provided  are  in  addition  to  and 
not  in  substitution  for  any  remedies  or  relief  over  or  under  any  statute. 

37.  Any  person,  wishing  to  remove  a  building,  drilling  rig,  derrick  or 
other  structure  that  will  not  safely  pass  under  the  wires  and  overhead 
construction  of  the  said  railway,  shall  give  the  said  Company  twenty-four 
hours  notice  of  the  time  when,  and  the  place  where  he  will  require  to 
pass  over,  across  or  along  the  said  Company's  rai'way  with  such  building, 
drilling  rig,  derrick  or  other  structure  ;  such  notice  may  be  served  on 
any  conductor,  motorman,  or  other  person  i!i  charge  of  any  of  the  Com- 
pany's cars,  and  the  said  Company  shall  at  their  own  expense  promptly 
1  amove  the  wires  and  overhead  construction  necessary  to  permit  a  safe 
passage,  and  the  party  requiring  such  removal  shall  repay  to  the  Com- 
pany the  actual  cost  incurred  by  such  removal,  should  the  crossing  not  bf» 
made  at  the  time  and  place  mentioned  in  the  notice. 

38.  It  is  hereby  reserved  to  the  said  Township  Council  to  make  such 
further  rules,  regulations,  orders,  and  by  laws  in  relation  to  the  operation 
of  the  said  railway  within  the  Township  of  Enniskillen  from  time  to 
time,  provided  always  that  the  same  may  be  reasonably  necepsary  for  the 
safety  or  accomodation  of  the  public. 

39.  Should  the  Company  fail  to  complete  any  of  said  sections  of 
the  railway  over  the  route  described  in  this  by  law  within  the  time  or 
times  limited  therefor,  or  neglect  or  refuse  after  notice  from  said  Town- 
ship Council  to  keep  in  repair  the  part  of  the  highway,  which  under  the 
terms  of  this  by-law  should  be  kept  in  repair  by  the  said  Company,  then 
the  Company  shall  in  that  case  forfeit  all  privileges  and  rights  which  they 
may  have  acquired  under  this  by-law  or  by  the  use  or  possession  of  said 
highway  or  any  i  art  thereof  so  far  as  relates  to  the  section  or  sections  of 
said  railway  not  completed. 

40.  A'l  the  property  of  the  said  Company  used  in  connection  with  the 
construction  ai  d  oper  tion  of  the  railway  ;  and  all  objects  covered  by 
this  by-law  and  appertaining  thereto,  and  the  earnings  and  income  (if 
any)  derived  therefrom  by  the  Company  shall  be  exempt  from  taxation 
for  a  period  of  ten  ye  irs  fnan  the  date  of  the  final  passing  of  this  by-law  ; 
provided  always  that  this  exemption  shall  not  apply  to  assessment  for 
school  rates  and  drainage  works. 


24 

41.  So  long  as  the  said  Company  shall  faithfully  observe,  perform  and 
keep  the  terms,  conditions  and  obligations  in  this  by-law  contained,  and 
on  their  part  to  be  observed,  performed  and  1  ept  the  privileges  granted 
t»  them  under  this  by-law  and  any  amendments  thereto  shall  continue. 

42.  This  by-law  and  the  powers  and  privileges  hereby  granted  shall  not 
take  effect  or  be  binding  on  the  said  township  unless  and  until  formally 
accepted  by  the  said  Company  within  thirty  days  after  the  passing  thereof 
by  an  agreement  which  shall  legally  bind  said  Company  to  perform,  ob- 
serve, and  comply  with  all  the  agreements,  obligations,  terms  and  con- 
ditions herein  contained,  and  such  agreement  shall  be  first  approved  of 
by  the  Solicitor  for  the  Township  of  Enniskilleu. 

This  by-law  was  finally  passed  this  twenty-third  day  of  August,  A.D. 
1902. 

(Sgd.)  Geo.  Pearce, 

(Sgd.)  Geo.  V.  Wyant, 

Clerk. 

rCorporate  Seal  Township"] 
L         of  Enniskillen.  J 


SCHEDULE  D. 

Articles  of  Agreement  made  this  sixteenth  day  of  October  in  the  year  of 
our  Lord  one  thousand  nine  hundred  and  two,  between  the  Cor- 
poration of  the  Township  of  Camden  (hereinafter  called  the  Corpor- 
ation) of  the  first  part,  and  The  Lambton  Central  Electric  Railway 
Company  (hereinafter  called  the  Company)  of  the  second  part. 

Whereas  by  an  Act  of  the  Legislature  of  the  Province  of  Ontario  passed 
on  the  seventeenth  day  of  March,  A.  D.,  1902,  entitled  "  An  Act  to 
Incorporate  the  Lambton  Central  Electric  Bailtvay  Company,"  the  said 
Company  is  authorized  and  empowered  to  construct  and  operate  a  railway 
through  the  Township  of  Camden  subject  to  any  agreement  to  be  made 
between  the  council  of  the  said  Township  of  Camden  and  the  Company 
and  under  and  subject  to  any  By-law  of  the  Corj.oration. 

And  whereas  the  council  of  the  said  Corporation  on  the  sixth  day  of 
October  in  the  year  of  our  Lord  one  thousand  nine  hundred  and  two 
passed  a  by-law  numbered  seven,  granting  to  the  Company  certain  rights 
for  the  construction  and  maintenance  and  operation  of  an  electric  railway 
upon  and  along  certain  highways  of  the  said  Township  of  Camden  upon 
and  subject  to  the  terms,  conditions  agreements,  stipulations,  regula- 
tions, obligations,  provisions  and  things  therein  contained,  a  copy  of 
which  said  By-law  is  hereunto  annexed. 

And  whereas  these  presents  are  intended  to  give  effect  to  said  By-law 
and  the  same  have  been  approved  by  the  solicitor  acting  on  behalf  of  the 
Corporation. 

Now  these  presents  witnesseth,  that  in  consideration  of  the  granting  of 
the  rights  and  privileges  which  are  by  the  said  By-law  granted  by  the 
Corporation  to  the  Company,  the  Company  do,  for  themselves  their  suc- 
cessors and  assigns,  covenant,  promise  and  agree  to  and  with  the  Cor- 
poration and  their  sucessors  in  manner  following,  that  is  to  say  : — 

That  the  Company  do  hereby  accept  the  taid  By-law,  and  that  the 
Company  their  successors  and  assigns  will  in  all  things  conform  to,  obey, 
observe,  fulfil,  and  keep  all  and  every  the  terms,  conditions,  agreements, 
stipulations,  regulations,  obligations,  provisions  and  things  in  said  By-law 
contained,  upon,  under,  and  subject  to  which  the  said  rights  and  pri- 


vileges  are  by  the  said  By-law  granted  to  the  Company,  and  will  do  and 
perform  all  acts,  matters,  and  things  which  the  said  By-law  provides  are 
to  be  done  by  or  on  behalf  of  the  Company,  and  will  not  do  anything 
which  the  said  By-law  provides  is  not  to  be  done  by  the  Company. 

And  the  Corporation  do  hereby  ratify  and  confirm  the  said  By  law  and 
the  rights  and  privileges  hereby  granted  to  the  Company  ;  subject,  how- 
ever, to  all  the  terms,  conditions,  agreements,  stipulations,  regulations, 
obligations,  provisions- and  things  in  the  said  By-law  contained. 

In  witness  whereof  the  Corporation  have  caused  to  be  affixed  the  cor- 
porate seal  and  the  Reeve  and  Clerk  have  set  their  hands  and  the  Com- 
pany have  caused  to  be  affixed  their  corporate  seal  and  their  President 
and  Secretary  have  set  their  hands  the  day  and  year  first  above  written. 

Signed,  sealed  and  delivered  /  W.  B.  Collins. 

in  the  preseuce  of  (  F.  J.  Winslow. 

O.  B.  Huter; 

Wm.  Elgie, 

Reeve. 


[Seal.] 


M.  S.  Blackburn, 

Clerk.         [Seal.] 


By-Law  No.  7.     1902. 

A  By-Law  to  authorize  and  empower  the  Lambton  Central  Electric 
Railway  Compaay  to  locate  and  operate  a  single  iron  or  steel  railway 
for  the  passage  of  cars,  carriages  and  other  vehicles  adapted  to  the 
same,  upon  and  along  certain  streets  and  highways  in  the  Tcwnship 
of  Camden,  and  to  declare  and  prescribe  the  terms  and  conditions  on 
which  its  railway  may  be  constructed,  maintained  and  operated. 

Whereas  The  Lambton  Central  Electric  Railway  Company,  (hereinafter 
called  the  Company)  have  made  application  to  the  Municipal  Council  of 
the  corporation  of  the  Township  of  Camden,  for  the  right  and  privilege  of 
constructing,  maintaining,  completing  and  operating,  and  from  time  to 
time  removing  and  changing  as  required,  a  single  iron  or  steel  railway 
with  the  necessary  side-tracks  and  turn-outs  for  the  passage  of  cars,  car- 
riages and  other  vehicles  adapted  to  the  same,  over,  upon  and  along  those 
portions  of  the  streets  and  high  ways  in  the  Township  of  Camden,  herein- 
after set  forth  ; 

And  whereas  it  is  deemed  expedient  to  grant  such  privilege  : 

Be  it  therefore  enacted  by  the  Municipal  Council  of  the  Corporation 
of  the  Township  of  Camden: — 

1  That  the  said  "The  Lambton  Central  Electric  Railway  Company" 
its  successors  and  assigns  shall,  subject  to  the  reservations,  conditions 
and  limitations,  and  provisions,  contained  in  any  of  the  clauses  of  this 
By-law,  have  the  right  and  privilege  in  so  far  as  the  Council  has  the  pow- 
er to  grwitthe  same,  of  constructing,  miintaining,  completing,  and 
operating,  and  from  time  to  time  removing  and  changing  as  rei^uired  a 
single  iron  or  steel  railway  with  the  necessary  side-tracks  and  turn-outs 
for  the  passage  of  cars,  carriages,  and  other  vehicles  adapted  to  the  same 
upon  and  along  those  portions  of  the  streets  or  roads  in  the  Town- 
ship of  Camden,  namely: — On  the  road  allowance  between  Concesssions 
four  (4)  and  five  (5)  in  the  gore  of  Camden,  in  the  County  of  Kent,  from 
the  southern  limit  of  the  town  line,  between  the  gore  of  Camden  and  the 
Township  of  Dawn,  in  the  County  of  Lambton,  to  the  northern  limit  of 
the  line  between  the  said  gore  of  Camden  and  the  Town  of  Dresden  in 
4—94 
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the  County  of  Kent,  subject  to  the  reservation  hereby  reserved  by  the 
said  Corporation,  namely,  to  grant  the  same  or  like  rights  and  privileges 
to  any  other  person  or  Corporation. 

2.  Such  railway  shall  consist  of  a  single  track  with  all  necessary 
switches,  side-tracks  and  turn-outs,  laid  down  as  required  by  law,  and 
shall  be  laid  down  in  such  position  on  such  highway,  and  in  such  manner 
as  shall  be  directed  by  the  Township  Engineer  and  approved  of  by  the 
Township  Council,  but  said  location  and  pos'tion  of  said  track  shall  not 
be  over  eleven  feet  from  the  wes'.ern  boundary  of  ihe  present  ditch  or 
drain  on  the  east  aide  of  the  present  travelled  portion  of  the  road  allow- 
ance mentioned  in  Clause  I.,  and  as  shown  upon  plans  with  figui-es, 
dimensions  showing  the  distance  of  all  the  Company's  works  from  the 
side  lines  of  the  above  allowance  for  road  and  from  the  above  ditch  or 
drain,  which  plans  shall  be  approved  by  the  said  Corporation  and  such 
plans  shall  be  filed  with  the  Clerk  of  the  Corporation. 

3.  The  location  of  the  line  of  railway  in  the  said  streets  ox  highways, 
shall  not  be  made  until  the  plans  thereof  showing  the  position  of  the 
rails  and  other  works  on  said  streets  or  highways  shall  have  been  sub- 
mitted to  and  approved  of  by  the  Township  Council. 

4.  The  rails  to  be  used  shall  be  the  Standard  "  T  "  rail,  and  shall  be 
laid  down  as  hereinafter  provided. 

5.  The  gauge  of  the  said  railway  shall  be  four  feet  and  eight  and  one- 
half  inches. 

8.  The  tracks  of  the  said  railway  and  all  works  necessary  for  construct- 
ing a"d  laying  the  same  shall  be  constructed  in  a  substantial  manner, 
according  tJo  the  best  modern  practice.  During  the  operation  of  laying, 
removing,  and  re-laying  the  rails,  a  free  passage  for  carriages  and 
vehicles  over  the  streets  and  highways  shall  be  open  and  not  obstructed, 
and  immediately  after  the  rails  shall  have  been  laid  or  re-laid,  as  the  case 
may  be,  the  material  removed  or  dug  up  in  the  laying  or  re-laying  as 
aforesaid  shall  be  either  removed  from  or  spread  over  the  street  or  high- 
way from  which  the  same  shall  have  been  taken  as  shall  be  directed  by 
the  township  engineer. 

7.  Space  between  the  rails  of  the  said  railway  and  the  roadway  to  a 
distance  of  eighteen  inches  on  both  sides  thereof  shall  be  kept  in  a  good 
state  of  repair,  and  where  the  said  road  shall  be  constructed  on  the  trav- 
elled highway  or  where  it  shall  cross  the  travelled  highway,  it  shall  be 
constructed  and  maintained  even  with  the  grade  of  the  travelled  highway 
and  to  the  satisfaction  of  the  said  municipal  council  ;  and  the  said  Com- 
pany shall  also  be  bound  to  construct  and  keep  in  repair  crossings  of  a 
character  provided  by  the  said  municipality,  and  wherever  farm  crossings, 
bridges,  culverts,  or  waterways,  including  drains  of  all  kinds,  are  found 
by  the  municipal  council  to  be  necessary  for  drainage  or  other  purposes, 
the  same  shall  be  constructed  by  the  said  company  in  a  manner  to  be 
approved  of  by  the  said  municipal  council,  but  in  case  of  tile  drains  the 
owner  of  the  adjoining  lands  shall  pay  the  Company  such  sum  as  it 
would  have  cost  to  have  put  in  the  drain  across  the  railroad  had  such 
railroad  not  been  there. 

8.  The  Corporation  shall  have  the  right  to  dig  up  the  streets  or  highway 
traversed  by  the  said  railway  either  for  the  purpose  of  repairing  said 
streets  or  highways,  altering  the  grades  thereof,  constructing  or  repairing 
of  drains,  sewers,  culverts,  or  for  any  purposes  for  the  time  being  within 
the  powers  of  the  corporation  and  whenever  the  public  or  private  con- 
venience may  require  }  and  in  case  any  such  works  or  repairs  necessitate 
the  temporary  removal  of  any  part  of  the  railway  track  or  any  other  por- 
tion of  the  works  of  the  Company,  the  Corporation, .  its  servants,  agents, 
or  workmen  may,  at  the  expense  of  the  Corporation,  remove  such  part  of 
the  track  or  other  works  of  the  Company  without  incurring  any  liability 
whatever  to  the  Company  therefor,  but  the  Corporation  shall  use  due  dili- 
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genco  in  making  and  doing  all  such  works  and  repairs,  and  shall  replace 
the  railway  track  or  any  other  part  of  the  works  of  the  Company  and 
leave  it  in  as  good  position  as  before. 

9.  The  said  Company  shall  commence  the  construction  of  the  said  rail- 
way on  the  above  road  allowance  not  later  than  three  years  from  the  final 
passing  of  this  by-law,  and  shall  complete  the  same  within  five  years 
from  the  final  passing  of  this  by-law,  and  in  no  case  sha  1  the  time  for  the 
commencement  and  completion  of  said  ru,ilway  be  extended  beyond 
the  time  above  mentioned  except  with  the  c  ns  ut  of  the  said  Corporation. 

10.  The  cars  upon  the  said  railway  shall  be  of  modern  type,  propelled 
by  electricity,  or,  with  the  consent  of  the  said  Corporation,  expressed  by 
by-law,  any  other  motive  power  except  steam  which  is  or  may  become 
suitable  for  railway  purposes  ;  provided,  howcver,  that  in  the  event  of 
the  freight  business  of  the  Company  increasing  to  such  an  extent  as  to 
render  the  handling  of  freight  cars  by  electricity  impr-icticable,  the  said 
Company  shall  have  the  privilege  of  hauling  said  freight  cars  by  means  of 
dummy  engines  with  steam  as  a  motive  power,  and  in  the  event  of  said 
dummy  engines  being  used,  the  same  shall  be  operated  between  eleven 
o'clock  in  the  evening  and  six  o'clock  in  the  morning  ;  provided,  also, 
that  the  said  Com[iany  shall  have  the  privilege  of  using  steam  as  a  u  otive 
power  for  construction  purposes  during  the  co  struction  of  the  said 
railway. 

11.  Suitable  bridges  and  crossings  of  a  character  satisfactory  to  the 
council  shall  be  constructed  and  kept  in  good  repair  by  the  Company  at 
all  highways  and  farm  crossings.  .4.11  necessary  poles  shall  be  located 
next  to  the  fence  nearest  the  track,  except  in  cases  of  switches  and  where 
passing  through  villnges  double  poles  may  be  used.         • 

12.  The  fares  to  be  charged  by  the  said  Company  shall  not  exceed  a 
rdte  per  mile  of  two  cents  for  each  peison,  but  all  children  under  five 
years  of  age  when  accompanied  by  parent  or  other  person  having  them  in 
charge  and  not  occupying  a  seat  shall  be  carried  free,  but  the  Company 
shall  not  be  bound  to  carry  any  passenger  any  distance  for  less  than  five 
cents,  except  children  as  aforesaid  ;  and  between  the  hours  of  eleven  in 
the  evening  and  six  in  the  mor.ing  the  Company  shall  have  the  right  to 
charge  double  the  said  fai-e. 

13.  Whenever'it  shall  become  necessary  to  remove  snow  or  ice  from 
the  track  or  tracks  of  the  said  company  the  same  shall  be,  by  the  said 
Company,  evenly  spread  over  ttie  highway  so  as  not  to  obstruct  the  free 
passage  of  sleighs  or  other  vehicles  along  the  said  highways,  or  else  re- 
moved I  y  the  said  Company  as  shall  be  directed  by  the  proper  officer  of 
the  said  Corporation. 

14.  Whenever  by  reason  of  snow  or  ice  the  tracks  of  the  said  Company 
shall  bo  obstructed  to  such  an  extent  as  to  interfere  with  the  running  of 
the  cars  of  the  said  Company  the  said  Company  is  authorized  to  use  a 
sufficient  number  of  sleighs,  waggons  or  other  vehicles  to  answer  th^i 
requirements  of  traffic  until  such  time  as  the  said  cars  can  be  again  used, 
and  the  said  Company  can  charge  fares  for  carriage  on  the  said  sleighs, 
waggons,  or  other  vehicle-s  as  if  the  same  were  cars  of  the  said  Company 
and  being  run  on  the  track  of  the  said  Company. 

15.  The  number  of  trips  shall  not  be  less  than  four  each  way  daily 
unless  prevented  by  unavoidable  accident  or  obstructions  caused  by 
storms  or  ether  causes  beyond  the  control  of  the  said  Company. 

16.  The  rate  of  speed  of  the  cars  run  through  the  said  township  shall 
not  be  restricted  to  less  that  twelve  mih  s  per  hour,  but  where  passing 
through  villages  the  rate  of  speed  shall  .lot  exceed  twelve  miles  per  hour. 

17.  No  cars  shall  be  allowed  to  stop  in  front  of  an  intersecting  high- 
way except  to  avoid  collision  or  to  prevent  injury  to  persons  on  the 
highways  or  for  other  unavoidable  reasons. 
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18.  After  sunset  the  cars  shall  be  provided  with  colored  signal  lights 
for  the  front  and  rear. 

19.  The  cars  shnll  be  entitled  to  the  track  and  every  vehicle  upon  the 
track  of  the  company  shall  turn  out  when  any  car  comes  within  twenty 
rods  of  any  such  vehicle  so  as  to  leave  the  track  unobstructed,  and  any 
driver  of  a  vehicle  refusing  to  so  turn  out  when  warned  or  requested  so 
to  do  by  the  driver  of  any  car  shall  be  liable  to  a  fine  not  exceeding  ten 
dollars,  exclusive  of  costs  to  be  imposed  by  any  Justice  of  the  Peace  for 
the  County  of  Kent,  having  jurisdiction  in  the  said  township,  and  in  case 
of  non-payment,  to  be  collected  ^y  the  distress  and  sale  of  goods  of  the 
offender,  and  in  default  of  sufficient  distress  the  offenf^er  may  be  im- 
prisoned in  the  County  jail  for  the  said  County  of  Kent  for  a  period  not 
exceeding  twenty  one  days,  with  or  without  hard  labor. 

20.  The  railway  of  the  said  Company  shall  cross  the  chmnels  of  all 
the  creeks  and  streams  which  intersect  the  said  railway  crossing  of  any  of 
the  roads  mentioned  in  Section  1  of  this  By-law  on  separate  bridges  of 
their  own  construction  and  in  no  event  shall  the  said  Company  lay  their 
tracks  on  the  public  highway,  bridges  or  culverts,  across  those  streams 
or  any  other  creek  or  stream. 

21.  Where  it  is  necessary  in  constructing  their  railway  for  the  bound- 
ary fences  to  be  set  back  so  that  the  Company's  tracks  shall  not  inter- 
fere with  the  travelled  portion  of  the  highway  the  Company  shall  deal 
with  the  owners  of  the  adjacent  land. 

22.  So  long  as  the  said  Company  shall  faithfully  observe,  perform,  and 
keep  the  said  terms,  ctmditions  and  obligations  in  this  By-law  contained, 
and  on  their  part  ^o  be  observed,  performed,  and  kept,  the  privileges 
granted  to  them  under  this  By-law  and  amendments  thereto  (if  any) 
shall  continue. 

23.  All  the  property  of  the  Company  used  in  connection  with  the  con- 
struction and  operation  of  the  railway  and  other  objects  covered  by  this 
By-law  and  appertaining  thereto,and  the  incomederived  therefrom  by  the 
Company  shall  be  exempt  from  taxation  and  from  all  local  improvements, 
rates  and  charges  for  a  period  of  twenty  one  years  from  the  final  passing 
hereof,  and,  as  far  as  the  said  Township  of  Camden  has  the  power  to 
grant  the  same  or  to  recommend  the  same,  such  exemption  may  continue 
and  be  for  the  further  period  of  ten  years,  and  the  said  Tow  nship  may 
consent  to  ahy  necessary  legislation  in  that  behalf  ;  provided,  however, 
that  this  exemption  shall  not  apply  to  school  rates. 

24.  The  Company  shall  have  the  right  to  carry  freight,  express,  or 
mail  matter  withm  or  through  the  said  municiimlity  and  charge  a  reason- 
able compensation  for  carrying  the  same.  In  the  event  of  the  said  Com- 
pany seeing  fit  to  run  (ars  for  carrying  milk  the  said  cars  may  1  e  oper- 
ated on  Sundays  for  the  purpose,  and  a  reasonable  compensation  charged 
for  carrying  the  snid  milk. 

25.  So  fai  as  the  Municipal  Council  has  power  to  grant  the  sam-,  the 
Company  may  deflect  its  line  from  the  said  streets,  roads,  highways,  and 
operate  the  same  along  and  across  private  properties  after  appropriating 
the  necessary  rights  of  way  under  the  provisions  of  the  Statutes  in  that 
behalf,  or  otherwise  acquiring  the  same. 

26.  VVhere  the  said  Company  shall  operate  their  line  along  a  private 
right  of  way  and  the  said  railway  crosses  the  highway  intersecting  the 
said  highways  referred  to  in  subsections  of  Clause  1  of  this  By-law,  the 
privileges  and  exemptions  hereby  granted  by  this  By-law  shall  extend  to 
and  be  applicable  to  such  crossings  of  said  intersecting  highways. 

2'i.  The  Company  shall  have  the  right  to  lease  its  works  or  any  part 
thereof,  or  otherwise  dispose  of  the  same  and  also  the  rights  and  privi- 
leges hereby  granted  to  any  person  or  Corporation,  but  subject  to  the 
provisions  of  this  By-law. 
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28.  The  Municipality  shall  join  with  the  Company  in  8iny  petition  or 
application  which  the  Company  may  make  to  obtain  the  privilege  of 
crossing  the  railway  track  of  any  steam  railway  which  it  may  be  neces- 
sary for  the  Company  to  cross  under  the  provisions  of  this  By-law,  but 
the  Corporation  shall  not  be  required  or  compelled  to  incur  any  expense 
therewith. 

29.  The  Corporation  shall  join  with  the  Company  in  applying  to  the 
Legislature  of  the  Province  of  Ontario  for  legislation  confirming,  ratify- 
ing, and  legalizing  this  By-law,  and  the  agreement  to  be  entered  into 
between  the  Corporation  and  the  Company  pursuant  thereto,  but  the 
Company  shall  pay  all  the  costs  of  such  legislation,  including  the  costs  of 
the  Corporation,  if  any. 

30.  This  By-law,  and  the  powers  and  privileges  hereby  granted,  shall 
not  take  effect  or  be  binding  on  the  said  Corporation  unless  and  until 
formally  accepted  by  the  said  Company  within  sixty  days  after  the  final 
passing  of  this  By-law  by  an  agreement  that  shall  legally  bind  the  said 
Company  to  observe  and  comply  with  all  the  agreements,  obligations, 
terms,  and  conditions  herein  contained,  and  which  agreement  shall  be 
approved  of  by  the  Township  Solicit'  r  and  executed  by  the  Company 
and  under  the  seal  of  the  said  Corporation  by  the  Reeve  and  the  Clerk. 

31.  The  Corporation  shall  not  be  liable  to  the  Company  for  any 
encroachment  of  ditches  or  drains  upon,  towards,  or  urder  the  tracks  of 
the  said  Company  or  for  any  damage  the  Company  may  sustain  from  the 
breakage  or  non-repair  of  any  drain  or  ditches  or  from  the  overflow  of 
water  or  otherwise,  and  the  Corporation  shall  have  the  right  to  require 
the  tracks  to  be  locat-d  at  such  distance  from  said  drains  and  ditches  as 
it  may  appear  necessary  to  the  said  Corporation  to  have  the  same,  in  order 
that  such  tracks  may  not  interfere  with  such  drains  or  ditches. 

32.  The  said  Company  shall  not  at  any  time  obstruct,  divert,  or  in  any 
way  interfere  with  the  free  flow  of  water  in  any  ditch,  drain,  or  water- 
course that  is  now  or  that  may  hereafter  be  constructed  on,  over,  across, 
or  along  the  course  of  the  said  railway. 

33.  The  said  Company  shall  be  liable  for  any  loss  or  injury  that  any 
person  may  sustain  by  reason  of  carelessness,  neglect,  or  misconduct  of 
the  Company,  their  servants  or  agents,  in  the  construction,  management 
or  use  of  the  said  railway,  and  the  said  Company  shall  indemnify  and 
hold  the  said  Corporation  of  the  Township  of  Camden  harmless  from 
any  damage  that  maybe  claimed  by  property  holders  or  by  any  person 
or  persons  on  account  of  the  laying  of  the  tiack  or  the  use  thereof,  or 
the  running  of  cirs  thereon,  and  from  all  loss,  costs,  damages,  and  ex- 
penses of  any  kind  which  may  be  incurred  in  consequence  of  any  litigation 
in  connection  with  anything  done,  or  permitted  or  omitted,  under  the 
provisions  of  this  By-law  or  in  consequence  of  the  construction  or  opera- 
tion of  the  Company's  railway  or  other  works.  The  remedies  to  the 
Corporation  herein  provided  are  in  addition  to  and  not  in  substitution 
for  any  remedies  or  relief  over  or  under  any  statute. 

34.  If  any  person,  persons  or  Corporation  shall  desire  to  remove  any 
building  or  buildings  or  other  large  substance  across  or,  if  in  a  village, 
along  the  track  of  the  railway  where  the  same  is  situate  upon  the 
travelled  highway  they  shall  have  the  right  to  do  bo  and  have  a  reasonable 
time  therefor  ;  provided  that  the  said  person,  persons  or  Corporation 
shall  give  the  Company  two  days'  notice  of  their  intention  to  remove 
such  building,  buildings  or  other  large  substance  and  of  the  time  and 
place  where  it  is  intended  to  cross  the  Company's  property,  and  shall  re- 
pay to  the  Company  the  actual  cost  and  expense  incurred  by  the  Company 
thereby. 

35.  The  said  Company  shall  purchase  for  said  corporation  and  grant 
and  convey  or  cause  to  be  granted  and  conveyed  to  said  corporation  in  fee 
simple  free  from  all  incumbrances  and  free  from  all  costs  and  expenses 
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to  said  corporation,  a  sufficient  quantity  or  portion  of  that  land  in  the 
fourth  (4)  concession  in  the  Gore  of  Camden  in  the  County  of  Kent,  lying 
west  of  and  adjacent  to  the  present  road  allowance  described  in  clause  1, 
over  which  rights  and  privileges  are  granted  by  this  by-law  to  said 
company,  so  as  to  make  said  road  allowance  forty  feet  in  width  at  all 
points  between  the  western  limits  of  the  track  of  the  said  company  and 
the  western  limits  of  the  said  road  allowance  ;  and  said  company  shall 
further  grade  said  road  allowance  a  width  of  twenty- four  feet  throughout 
the  length  thereof,  and  in  a  manner  fit  for  public  travel,  but  said  grading 
shall  not  be  at  such  a  height  as  to  make  or  cause  a  ditch  on  the  west  side 
of  said  road  allowance,  and  said  grading  shall  be  done  to  the  satisfaction 
of  said  corporation  and  approved  by  the  Township  Engineer. 

36.  Should  the  Company  fail  to  complete  the  -aid  railway  or  to  com- 
mence running  their  cars  within  the  time  limited  by  this  by-law,  or 
should  the  said  company  within  the  time  limited  by  this  grant  neglect  or 
fail  to  run  cars  on  the  entire  length  of  said  railway  after  the  completion 
thereof  for  the  accommodation  of  the  public  for  the  space  of  one  month 
after  written  notice  of  such  neglect  or  default  shall  be  served  on  the 
Company,  or  should  the  said  company  fail  to  faithfully  observe,  perform, 
and  keep  any  of  the  said  term"*,  conditions  and  obligations  in  this  by-law 
contained,  and  on  its  part  to  be  performed,  then  the  said  cimpany,  upon 
the  happening  of  any  of  the  said  failures  or  defaults,  shall  forfeit  all  privi- 
leges and  rights  which  they  may  have  acquired  by  thesaid  grant  or  under  this 
by-law  or  by  the  use  or  possession  of  said  street  or  road  allowance,  in 
which  case  the  Company  shall  remove  all  obstructions  and  materials  placed 
by  the  said  company  on  the  road  allowance  described  in  clause  1,  and  put 
said  road  allowance  in  as  good  a  condition  and  rej^air  aa  it  was  before  said 
material  and  obstruction  were  p'ac  jd  thereon,  and  in  case  of  said  company 
failing  to  remove  said  obstruction  and  material  within  ten  days  after 
notice  to  do  so,  the  corporation  may  remove  or  cause  to  be  removed  said 
obstruc'ions  and  materials  from  said  road  allowance  and  to  put  said  road 
allowance  in  as  good  condition  and  repair  as  it  was  before  said  materials 
and  obstructions  were  placed  thereon,  and  the  expense  thereof  shall  be 
paid  to  the  said  corporation  by  the  said  company. 

37.  The  franchise  by  which  this  by-law  is  granted  is  subject  to  the  right 
of  the  Corporation  to  grant  to  other  companies  the  right  to  cross  with 
their  railways  the  tracks  of  the  Company  at  such  places  as  to  the  said 
corporation  may  appear  necessary  or  advisable,  but  such  crossings  are  to 
be  put  in  at  the  expense  of  the  company  applying  for  the  same. 

38.  The  rights  privileges,  and  franchises  granted  by  this  by-law  shall 
be  subject  to  all  conditions,  provisions,  and  stipulations  contained  in  this 
by-law,  and  subject  also  to  the  provisions  contained  in  The  Electric  ^Rail- 
way Act,  and  amendments  thereto. 

Wm.  Elgie,  Reeve. 

M.  S.  Blackburn,  Clerk. 


[Seal] 
Dated  Oct.  6,  1902. 

(Sgd.) 
(Ssd.) 

SCHEDULE  E. 

Articles  of  agreement  made  this  sixteenth  day  of  December,  in  the  year 
of  our  Lord,  one  thousand  nine  hundred  and  two,  between  the  cor- 
poration of  the  Town  of  Dresden  (  hereinafter  called  the  corporation  ) 
of  the  first  part,  and  the  Lambton  Central  Electric  Railway  Com- 
pany (  hereinafter  called  the  company  )  of  the  second  part. 


Si 

Whereas  by  an  Act  of  the  Legislature  of  the  Province  of  Ontario,  pars- 
ed on  the  seventeenth  day  of  March.  A.D.,  1902  entitled,  An  Act  to  In- 
corporate the  Lambton  Codral  Electric  Railway  Company,  the  said  com- 
pany is  authorized  and  empowered  to  construct  and  operate  a  railway 
through  the  Town  of  Dresden  subject  to  any  agreement  to  be  made  between 
the  Council  of  the  said  Town  of  Dresden  and  the  company,  and  under  and 
subject  to  any  By-law  of  the  Corporation. 

And  whereas,  the  Council  of  the  sdid  Corporation  on  the  fifteenth  day 
of  December,  in  the  year  of  our  Lord,  one  thousand  nine  hundred  and 
two,  passed  a  By-law  numbered  292,  granting  to  the  Company  certain 
rights  for  the  construction  and  maintenance  and  operation  of  an  electric 
railway  upon  and  along  certain  highways  of  the  said  Town  of  Dresden 
upon  and  subject  to  the  terms,  conditions  and  agreements,  stipula*ions, 
regulations,  obligations,  provisions  therein  contained,  a  copy  of  which 
By-law  is  hereunto  annexed. 

And  whereas,  these  presents  are  intended  to  give  effect  to  said  By-law 
and  the  same  have  been  approved  of  by  the  solicitor  acting  on  behalf  of 
the  Corporation. 

Now  these  presents  witnesseth,  that  in  consideration  of  the  granting 
of  the  1  ights  and  privileges  which  are  by  the  said  By-law  granted  by  the 
Corporation  to  the  Company,  the  Company  do  for  themselves,  their  suc- 
cessors and  assigns,  covenant,  promise  and  agree  to  and  with  the  Corpor- 
ation and  their  successors  in  the  manner  following,  that  is  to  say: — 

That  the  Company  do  hereby  accept  the  said  By-law,  and  that  the 
Company,  their  successors  and  assigns  will  in  all  things  conform  to,  obey, 
perform,  observe,  fulfil,  and  keep  all  and  every  the  terms,  conditions, 
agreements,  stipulations,  regulaticms,  obligations,  provisions  and  things 
in  Sdid  By  law  contained,  upon,  under  and  subject  to  which  the  said 
rights  and  privileges  are  by  the  said  By-law  granted  to  the  Company,  and 
wdl  do  and  perform  all  acts,  matters  and  things  which  the  said  By-law 
provides  are  to  be  done  by  or  on  behalf  of  the  Company,  and  will  not  do 
anything  which  the  said  By-law  provides  is  not  to  be  done  by  the  Com- 
pany. 

And  the  Corporation  do  hereby  ratify  and  confirm  the  said  By-law  and 
the  rights  and  privileges  hereby  granted  to  the  Company  ;  subject,  how- 
ever, to  4II  the  terms,  conditions,  agreements,  stipulations,  regulations, 
obligations,  provisions,  and  things  in  the  said  By-law  contained. 

In  witness  whereof  the  Corporation  have  caused  to  be  aflixed  the  Cor- 
porate Seal,  and  the  Mayor  and  Clerk  have  set  their  hands,  and  the  Com- 
pany have  caused  to  be  afiixed  their  Corporate  Seal  and  their  President 
and  Secretary  have  set  their  hands  the  day  and  year  first  above  written. 

Signed,  sealed  and  delivered  in  presence  of  : — 

Asa  Ribble,  W.  B.  Collins, 

Mayor.  President. 

Arthur  Smith,  F.  J.  Winlow, 
Clerk.  Secretary. 


By-Law  No.  292 
A  By-Law  to  authorize  and  empower  "The  Lambton  Central  Electric 
Railway  Company  "  to  locate  and  operate  a  single  track  iron  or  bteel 
railway  for  the  passage  of  cars,  carriages  and  other  vehicles  adapt- 
ed to  the  same,  and  upon  and  along  certain  streets  and  highways  in 
the  Town  of  Dresden,  to  declare  and  prescribe  the  terms  and  con- 
ditions as  to  which  its  railway  may  be  constructed,  maintained  and 
operated . 

Whereas  "The  Lambton  Central  Electric  Railway  Company"  (herein- 
after  called   the   Company)   have    made  application   to   the   Municipal 
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Council  of  the  Town  of  Dresden  for  the  right  and  privilege  of  con- 
structing, maintaining,  completing  and  operating,  and  from  time  to  time 
removing  and  changing  as  required,  a  single  track  iron  or  steel  railway 
with  the  necessary  side-tracks  and  turn-outs  for  the  passage  of  cars, 
carriages  and  other  vehicles  adapted  to  the  same,  over,  upon,  and  along 
those  portions  of  the  streets  and  highways  in  the  Town  of  Dresden  here- 
inafter set  forth  ; 

And  whereas  it  is  deemed  expedient  to  grant  such  privilege. 

Be  it  therefore  enacted  by  the  Municipal  Council  of  the  Corporation 
of  the  Town  of  Dresden  : 

1.  That  the  said  "  The  Lambton  Central  Electric  Railway  Company,' 
its  successors  and  assigns  shall,  subjectto  the  conditions,  limitations,  and 
provisions  hereinafter  contained,  have  the  right  and  privilege  in  so  far  as 
the  Council  has  the  power  to  grant  the  same,  of  constructing,  maintain- 
ing, completing,  and  operating,  and  from  time  to  time  removing  and 
changing  as  required,  a  single  track  iron  or  steel  railway,  with  the 
necessary  side-tracks  and  turn-outs  for  the  passage  of  cars,  carriages,  and 
other  vehicles  adapted  to  the  same,  upon  and  along  those  portions  of  the 
streets  or  roads  in  the  Town  of  Dresden,  viz  : — All  of  Lindsley  Street, 
St,  George  Street,  and  North  Street,  and  that  part  of  Metcalfe  Avenue  ex- 
tending from  Lindsley  Street  to  Main  Street. 

2.  The  Company  may  carry  freight  and  baggage,  and  charge  a  reason- 
able compensation  for  carrying  the  same. 

3.  The  Company  shall  have  the  right  to  lease  their  works  or  any  part 
thereof,  and  also  the  rights  and  privileges  hereby  granted,  to  any  person 
or  Corporation,  but  all  the  terms  of  this  By-law  shall  be  binding  upon 
any  such  person  or  Corporation  to  whom  said  works  or  any  part  thereof 
may  be  leased,  and  such  persons  or  Corporation  shall  take  subject  to  the 
terms  and  provisions  hereof. 

4.  The  tracks  of  the  said  railway  shall  be  laid  as  nearly  as  practic- 
able in  the  centre  of  the  said  streets. 

5.  The  line  or  track  shall  conform  to  the  grade  of  the  streets  and 
shall  not  change  or  alter  without  the  consent  of  the  Council. 

6.  The  poles  to  be  used  for  the  wires  shall  be  of  cedar  or  iron,  straight 
and  perpendicular,  and  of  uniform  size,  and  shall  be  dressed  throughout, 
and  all  such  poles  shall  be  placed  on  the  sides  of  the  street  in  such  a 
manner  as  to  obstruct  as  little  as  possible  the  use  of  the  streets  for  other 
purposes. 

7.  The  rails  to  be  used  in  the  streets  in  the  said  Corporation  shall  be 
the  standard  "  T  "  rail,  and  shall  be  laid  in  such  a  manner  as  shall  least 
obstruct  the  free  passage  of  vehicles  and  carriages  over  the  same. 

S.  The  gauge  of  the  said  railway  shall  be  four  feet  eight  and  one-half 
inches. 

9.  The  tracks  of  the  said  railway,  and  all  the  works  necessary  for 
constructing  and  laying  the  same,  shall  be  constructed  in  a  substantial 
manner  according  to  the  best  modern  practice. 

10.  During  the  construction,  re-construction,  repair  or  similar  work 
upon  the  said  railway,  a  free  passage  for  carriages  and  vehicles  shall  be 
kept  open  and  unobstructed,  and  immediately  after  the  rails  have  been 
laid  or  re-laid,  as  the  case  may  be,  the  street  material  or  pavement  re- 
moved or  dug  up  in  laying  or  re-laying  the  rails  as  aforesaid,  shall  be 
replaced  with  the  same  class  of  material  in  as  good  and  substantial  a 
manner  as  before  removal,  and  the  surface  of  the  street  shall  be  made 
flush  with  the  rails  and  the  said  Company  shal^  not  at  any  time  obstruct 
nor  delay  the  passage  of  vehicles  or  passengers  over  or  upon  any  part  of 
the  said  streets,  except  in  so  far  as  may  be  absolutely  necessary  in  the 
construction,  repair,  or  proper  operation  of  the  said  railway.  All  neces- 
sary lights,  barriers,  and  watchmen  shall  be  provided  by  the  Company 
when  and  where  required  to  prevent  accidents  to  the  public. 
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11.  No  portion  of  the  said  streets  greater  in  length  than  six  hundred 
feet  shall  be  broken  up  nt  any  one  time,  and  no  portion  of  the  surface  of 
the  btrcet  shall  be  kept  dug  up  oi  disturbed  for  a  greater  period  than  fif- 
teen days,  and  all  surplus  slrcet  uui'evial  shall  be  carefully  removed  by 
the  said  Company  or  spread  over  the  sti-eets  as  may  be  directed  by  the 
town  council. 

12.  The  Company  shall  constnict  and  at  all  times  maintain  in  good 
repair,  crossings  for  foot  passengers  and  vehicles,  similar  to  those  from 
time  to  time  in  use  by  the  Corporation  on  the  said  streets  at  the  various 
places  of  intersection  of  the  track  of  the  said  railway  with  any  street 
which  the  same  shall  cross,  to  the  extent  of  the  widlh  of  the  track  and 
eighteen  inches  on  each  side  thereof  and  extending  along  said  track  a 
sufficient  distance  to  make  a  complete  and  efficient  crossing  over  and  upon 
the  said  track  for  foot  passengers  and  vehicles  ;  the  crossing  for  foot  pas- 
sengers shall  be  in  line  with,  and  (on  each  side  of  the  said  track)  shall 
connect  with  the  crossings  ct.nstructed  by  the  Corporation. 

13.  The  space  between  the  rails  and  to  the  extent  of  eighteen  inches 
upon  each  side  thereof  shall,  by  the  s  .id  Company,  be  constructed,  re- 
constructed or  repaired  with  the  same  class  of  material  as  may  at  any 
time  and  from  time  to  time  be  used  by  the  Corporation  for  the  construc- 
tion, reconstruction,  or  repair  of  the  remainder  of  the  highway,  but  in 
no  case  shall  the  Company  be  obliged  to  pave  such  space  with  stone, 
brick,  or  wooden  blocks.  The  space  above  mentioned  (including  the  said 
eighteen  inches)  shall  be  filled  in  on  a  level  with  the  adjoining  line  of 
roadway  constiucted  by  the  Corporati<n  and  in  as  good  repair  as  the  said 
adjoining  roadway.  Such  construction,  re- construction  and  repair  shall 
at  all  times  be  done  to  the  satisfaction  of  this  Corporation. 

14.  The  said  railway  must  be  laid  down  and  maintained  subject  to  the 
rights  of  the  Cor[)oration  to  dig  up  the  streets  traversed  )>y  the  said 
railway,  either  for  the  purpose  of  repairing  said  stieets,  altering  the 
graf^les  thereof,  constructing  or  repairing  of  drains,  sewers,  or  culvert, 
laying  down  or  rcpairiijg  gas  or  watei  pipes,  and  for  any  other  purposes 
for  the  time  being  within, the  powers  oi  the  (  orporation,  and  whenever 
the  public  or  private  convenience  may  require  and  in  case  any  such 
works  or  repairs  necessitate  the  temporary  removal  of  any  part  of  the 
railwjiy  track  or  any  other  portion  of  the  works  of  the  Company,  the 
Corporation,  its  servants,  agents  or  workmen  may,  at  the  expense  of  the 
Corporation,  remove  such  pari  of  the  track  or  other  works  of  the  Com- 
pany without  incurring  any  liability  whatever  to  the  Company  therefor, 
nor  for  any  loss  or  damage  caused  thereby,  but  the  Corporation  shall  use 
due  diligence  in  making  and  doing  all  such  works  and  repairs  and  shall 
replace  the  railway  track  or  siny  other  part  of  the  works  of  the  Coiirpany 
and  leave  it  in  as  good  condi'iun  as  before. 

16.  Whenever  it  shall  be  necessary  to  remove  any  snow  or  ice  from 
the  tracks,  switches,  or  turn-outs  of  the  said  railway,  the  satrie  shall  be 
removed  by  the  sa  d  company  and  spread  in  such  a  manner  as  not  to 
ob.struct  a  free  passage  of  sleighs  or  other  vehicles  along  and  across  such 
street,  and  if  such  snow  or  ice  shall  not  be  removed  withirr  twenty-four 
Imurs  of  reseipt  of  notic-.i  in  writing  from  the  clerk  of  the  corporation  to 
be  given  to  any  (  fficer  of  the  Company,  it  may  then  be  removed  or  everrly 
spread  by  the  Corporation  who  shall  be  entitled  to  collect  from  the 
Company  the  cost  of  such  work.  The  use  of  salt  for  removing  snow  or 
ice  from  ar.y  of  the  said  tracks  is  hereby  prohibited,  excepting  where 
it  may  be  required  for  removing  snow  or  ice  from  any  switch  points,  frogs, 
wing-rails,  guard-rails,  or  signals. 

1*»  Whenever  by  reason  of  snow  or  ice,  tlie  tracks  o  the  said  company 
shall  be  obstructed  to  sueh  arr  extent  as  to  irrterft-re  with  the  running  of 
the  cars  of  the  said  cotrrpairy,  the  cun^pany  is  authoiized  to  use  a  sufficient 
number  of  ^leighs,  waggons,  or  «)ther  vehicles,  as  if  the  same  were  cars 
of  the  said  company,  arrd  being  run  on  the  track  of  said  company. 
5—94 
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17.  The  rate  of  speed  of  the  cars  vvithin  the  Town  of  Dresden  shall 
not  exceed  ten  miles  an  hour,  and  wh.n  the  cars  of  the  Company  are 
turning  a  crossing  fmm  one  street  to  another  the  same  shall  not  be 
driven  at  a  rat^  faster  i  han  four  miles  an  hour. 

18.  No  cars  shall  be  allowed  to  stop  on  a  crossing  or  in  front  of  an 
intersecting  street,  except  !o  avoid  a  collision,  or  to  prevent  injury  to 
persons  in  the  street  or  for  any  other  tood  cause,  nor  shall  any  car  be 
left  on  or  remain  standing  on  any  street  at  any  time  unless  the  same  is 
being  used  and  waiting  for  passengers 

19.  After  sunset  the  cars  sh^ll  be  provided  with  colored  signals  lights 
for  the  front  and  rear,  and  a  bright  head-light  on  every  motor  car.  and 
each  motor  car  shall  have  a  gong  attached  to  it  which  shall  be  kept 
ringing  at  all  times  when  approaching  a  crossing  or  when  necessary  to 
give  warning.  There  shall  be  not  less  than  two  men  in  charge  of  each 
motor  car  and  an  addiional  man  in  charge  of  each  trailer  in  excess  of  one. 

20.  It  shall  and  may  be  lawful  to  and  for  all  and  every  person  or 
persons  whatever  to  travel  upon  and  use  the  said  tracks  with  their  vehicles 
loaded  or  empty  when  and  so  often  as  they  may  please,  provided  they  do 
not  impede  or  interfere  with  the  cars  of  the  Company  running  thereon. 

21.  The  cars  i-hall  be  entitled  to  the  track  and  every  vehicle  upon  the 
track  of  the  Company  shall  turn  out  when  any  car  comes  up,  so  as  to 
leave  the  track  unobstructed,  and  any  driver  of  a  vehicle  refusing  to 
turn  out  when  warned  or  requested  so  to  do  by  the  driver  of  any  car 
shall  be  liable  to  a  fine  not  exceeding  ten  dollars  (SIO.OO)  exclusive  ot 
costs  to  be  imposed  by  any  justicfe  o!  the  peace  for  the  County  of  Kent, 
having  jurisdiction  in  the  said  Town  of  Dresden,  and  in  case  of  non- 
payment to  be  collected  by  distress,  the  offender  may  be  imprisoned  in 
the  common  jail  in  the  County  of  Kent  for  a  pciiod  not  exceeding  twen- 
ty-one days  with  or  without  hard  labor. 

22.  The  fares  to  be  charged  by  tiie  said  Company  shall  not  exceed  the 
rate  per  mile  of  two  cents  for  each  person,  but  all  children  under  five 
years  of  age,  when  accompanied  by  parmit  or  any  other  person  having 
them  in  charge  and  not  occupying  a  seat,  shall  be  carried  free,  but  the 
Company  shall  not  be  bound  to  carry  any  passenger  any  distance  for  less 
than  five  cents,  except  children  as  aforesaid  ;  ;md  between  the  liours  of 
eleven  in  the  evening  and  six  in  the  morning  the  Company  shall  have  the 
right  to  charge  double  the  said  fare. 

23.  In  case  the  said  Railway  Company  shall,  at  their  own  cost,  recon- 
struct, add  to,  or  strengthen,  to  the  satisfaction  of  an  engineer  appointed 
by  the  Corporation,  the  bridge  on  St.  Ceorge  Street  crossiig  the  River 
Sydenham,  or  any  tjridge  that  may  be  substituted  therefor,  the  Company 
shall  have  the  right  and  privilege  of  using  for  their  purposes  the  said 
bridge  or  any  bridge  substituted  therefor  with  full  rights  to  construct, 
erect,  and  maintain  any  and  all  work  necessary  to  the  operation  of  their 
railway,  provided  alwajs  that  the  same  shall  be  so  constructed,  main- 
tained, and  operated  as  n'  t  to  interfere  with  the  use  or  operati  n  of  said 
bridge  by  the  public,  and  provided  that  the  Com^iany  shall  at  all  times 
hereafter  at  their  own  cost  make  such  lepairs  to  said  bridge  as  may  be 
necessarj'  as  a  result  of  their  using  the  same. 

24.  Where  it  is  necessary  in  constructing  their  railway  for  the  bound- 
ary fences  to  bo  set  back,  so  that  the  Company's  track  shall  not  interfere 
with  the  travelled  portion  of  the  highway,  the  Company  shall  deal  with 
the  owners  of  the  adjacent  land. 

25.  All  the  propel ty  of  the  Company  used  in  connection  with  the  con- 
struction and  operation  of  the  railway  and  other  objects  covered  by  this 
by-law  and  appertaining  thereto,  and  the  income  derived  therefrom  by 
the  Company  shall  be  exempt  from  taxation  and  from  all  l<>cal  improve- 
ments, rates,  and  charges  for  a  period  of  twenty-one'j  ears  from  the  final 
pa.ssing  hereof,  and  as  far  as  the  said  Corporation  has  the  ])ower  to  grant 
the  same  or  to  recoiuuiend  the  same,  such  exemption  may   continue  and 
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be  for  a  further  period  of  ten  years,  and  the  said  Corporation  may  con- 
sent to  any  necessary  legislation  in  that  behalf,  provided,  however,  that 
this  exemption  shall  not  apply  to  school  rates. 

20.  The  Company  shall  have  the  right  to  carry  freight,  express  or  mail 
matter  within  or  through  the  said  Municipality,  and  charge  a  reasonable 
compensation  for  carrying  the  same. 

27.  So  far  as  the  Municipal  Council  has  power  to  grant  the  same,  the 
Company  may  deflect  its  line  from  the  said  streeets,  roads  and  highways, 
and  operate  the  same  along  and  across  private  properties  after  expropri- 
ating the  ntcessary  lights  of  way  under  the  provisions  of  the  Statute  in 
that  behalf,  or  otherwise  acquiring  the  same. 

28.  Where  the  said  Company  shall  operate  their  line  along  a  private 
right  of  way,  and  the  said  railway  crosses  the  highway  intersecting  the 
said  highways  referred  to  in  sub  sections  of  Clause  I  of  this  by-law,  the 
privi'eges  nnd  exemptions  hereby  granted  by  this  by-law  shall  extend 
anJ  be  applicable  to  such  crossings  of  said  intersecting  highways. 

29.  The  Municii)ality  shall  join  with  the  Ct  mpany  in  any  petition  or 
application  which  the  Company  may  make  to  obtain  the  privilege  of 
crossing  the  railway  i  rack  of  any  steam  railway  which  it  may  be  neces- 
sary for  the  Company  to  cross  under  the  provisions  of  this  by-law,  but 
the  Corporation  shall  not  be  required  or  compelled  to  incur  any  expense 
therewith. 

30.  The  Corporation  shall  join  with  the  Company  in  applying  to  the 
Legislature  of  the  Province  of  Ontario  for  legislation  con  firming,  ratify- 
ing, and  legalizing  this  by-law  and  the  agreement  to  be  entered  into  be- 
tween the  Corporation  and  the  Company  pursuant  thereto,  but  the  Com- 
pany shall  pay  all  costs  of  such  legislation,  including  the  costs  of  the  Cor- 
poration, if  any. 

31.  This  by  law  and  the  poweis  and  privileges  hereby  granted  shall 
not  take  effect  or  be  binding  on  the  said  Corporation  unless  and  until 
formally  accepted  by  tlis  said  Company  within  sixty  days  after  the  final 
passing  of  this  by-law  by  an  agreement  that  shall  legally  bind  the  said 
Company  to  observe  and  comply  with  all  agreements,  obligations,  terms 
and  conditions  herein  con  ained,  and  which  agreement  shall  be  approved 
by  the  Town  Solicitor  and  executed  by  the  Company  and  under  the  seal 
of  the  said  Corporation  by  the  Mayor  and  Clerk. 

32.  The  Corporation  shall  nnt  be  liable  to  the  Company  for  any  en- 
croachment of  ditches  or  drains  upon,  towards,  or  under  the  tracks  of 
the  Company,  and  the  Corporation  shall  have  the  right  to  require  the 
tracks  to  be  located  at  such  distance  from  said  drains  and  ditches  as  it 
may  appear  necessary  to  the  said  Corporation  to  have  the  same  in  order 
that  such  tracks  may  nut  interfere  with  such  drains  or  ditches. 

33.  If  any  person,  persqns,  or  corporation  shall  desire  to  remove  any 
building  or  buildings  or  other  similar  structure  across,  or  along  the  track 
of  the  railway  where  the  same  is  f-ituate  upon  the  travelled  highway,  they 
shall  have  the  right  1 1  do  so  and  have  a  reasonable  time  therefor,  pro- 
vided that  the  said  peison^  persons  or  corporation  shaU  give  the  Com- 
pany twu  days'  notice  of  their  intention  to  remove  such  building,  build- 
ings, or  other  similar  structure,  and  of  the  time  and  place  where  it  is  in- 
tended to  cross  the  Company's  property  and  shall  repay  to  the  Company 
the  actual  cost  and  expense  incurred  by  the  Company  thereby. 

34.  The  lights,  privileges,  and  franchises  ganted  by  this  by-law  shall 
be  subject  to  all  conditions,  provisions,  and  stipulations  contained  in  The 
Eleciric  Railway  Act  and  amendments  thereto. 

35.  The  Company  shall  indemnify  and  hold  harmless  the  said  Corpor- 
ation from  all  loss,  costs,  damages,  and  expenses  of  any  kind  which  may 
be  incurrel  in  consequence  of  any  litigation  in  connection  with  anything 
done  or  permitted  under  the  provisions  of  this  by-law,  or  in  consequence 
of  the  construction  or  operation  of  the  Company's  railway  or  other  works. 
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36.  The  franchise  which  by  this  by-law  is  granted  is  subject  to  the 
rights  of  the  Corporation  to  grant  to  other  companies  the  right  to  cross 
with  their  railway  the  track  of  the  Company  at  such  places  as  to  the  said 
Corporation  may  appear  necessary  or  advisable,  but  such  crossings  are  to 
be  put  in  at  the  expense  of  the  Company  applying  for  the  same. 

37.  Should  the  Corporation  at  any  time  hereafter  pave  or  repave  the 
said  streets  or  any  part  thereof,  in  any  and  every  such  case  the  Company 
shall  pay  to  the  Corporat  oa  any  increase  in  the  cost  of  such  paving  or 
repaying  occasioned  by  the  track  of  the  Company  or  by  the  possession  or 
user  of  said  streets  by  the  Company. 

38.  Provided  the  Company  shall  faithfully  observe,  perform  and  keep 
the  terms,  conditions  and  obligations  in  this  b^-law  c  ntained,  and  on 
their  part  to  be  observed,  performed  and  kept,  the  privileges  granted  to 
them  under  this  by-law  shall  continue  for  a  term  of  thirty  years  after  the 
passing  of  this  by  law,  and  upon  the  expiration  of  such  term  of  thirty 
years  such  privileges  shall  be  granted  to  the  Company  for  a  further  term 
of  twenty  years  upon  sucii  terms  and  conditions  as  may  then  have  been 
agreed  upon  by  the  said  Corporation  and  said  Company,  but,  in  case  no 
such  agreement  shall  havo  been  arrived  at  prior  to  the  expiration  of  said 

•  term  of  twenty  years  then  upon  such  terms  and  conditions  as  may  be 
settltd  by  the  award  of  two  arbitrator-^,  one  to  be  appointed  by  each  of 
the  said  parties  under  the  provisions  of  The  Arbitration  Act. 

39.  Within  sixty  days  after  the  final  passing  of  this  by-law  the 
said  Company  shall  execute  and  deliver  to  the  Corporation  an  agreement 
in  writing  binding  the  Company  on  their  part  to  carry  out  the  terms  and 
provisions  of  this  by  law.  Within  two  years  after  such  final  passing,  the 
said  Company  shall  make  a  bona  fide  commencement  in  the  construction 
of  said  railway  and  shall  carry  on  such  construction  continuously  without 
unnecessary  interruption  or  delay  and  shall  have  said  railway  completed 
and  ready  for  traffic  and  active  operation  frjm  the  northern  limit  of  Dawn 
to  the  Town  of  Dresden  on  or  before  the  expiration  of  four  years  after 
tlie  passing  of  this  by-law.  After  the  completion  of  said  railway  stid 
Company  shall  operate  the  same  continuously  and  shall  not  at  any  time 
thereafter  cease  to  operate  the  same  for  a  period  of  time  greater  than 
ninety  days.  Should  the  Company  from  time  to  time  or  at  atuy  tin)e 
commit  a  breach  of  any  of  the  provisions  of  this  section,  this  By-law  and 
any  agreement  upon  the  part  of  the  Corporation  shall  immediately  be- 
come void  and  of  no  effect,  all  concessions  and  privileges  hereby  granted 
to  the  Company  shall  be  cancelled  and  forfeited,  and  all  rails,  ties,  and 
other  material  (if  any)  then  upon  the  "streets  of  Dresden  shall  become 
the  property  of  the  Corporation. 

40.  Should  the  Company  at  any  time  neglect  or  refuse  to  perform  or 
do  any  of  the  work  or  repair  hereby  required  to  be  done  by  them  upon 
the  said  streets  or  any  of  them  for  a  period  of  twenty-four  hours  after  the 
service  by  the  Corporation  upon  any  employee  of  the  Company  of  a  notice 
in  writing  requiring  such  work  or  repair  fo  be  done,  the  Corporation  may 
(but  shall  not  be  required  to)  have  such  work  or  repair  done  and  may 
collect  the  cost  thereof  froai  the  Company. 

Asa  Ribble, 

Mayor. 

Arthur  Smith, 
[Seal.]  Clerk. 
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'      SCHEDULE  F. 

Articles  of  Agreement,  made  this  19th  day  of  March  in  the  year  of  our 
Lord  one  thousand  nine  hundred  and  three,  between  the  Corporation 
of  the  Village  of  Oil  Springs  (hereinafter  called  the  Corporation), 
of  the  first  part,  and  The  Lambton  Central  Electric  Railway  Com- 
pany (hereinafter  called  the  Company),  of  the  second  part. 

Whereas  by  an  Act  of  the  Legis'ature  of  the  Province  of  Ontario  passed 
on  the  seventeenth  day  of  March,  A.  D.  1902,  entitled  Ait,  Act  to  in- 
corporate the  Lambton  Central  Electric  Hallway  Company,  the  said 
Company  is  authorized  and  empowered  to  construct  -and  operate  a  lail- 
way  through  the  Village  of  Oil  Springs  subject  to  any  agreement  to  be 
made  between  the  Council  of  the  said  Village  of  Oil  Springs  and  the 
Company  and  under  and  subject  to  any  by-law  of  the  Corporation. 

And  whereas  the  Council  of  the  said  Corporation  on  the  5Lh  day  of 
March,  in  the  year  of  our  Lord  one  thousand  nine  hundred  and  three, 
passed  a  By  law  numbered  Two  granting  t*  the  Company  certain  rights 
for  the  construction  and  maintenance  and  operation  of  an  electric  rail- 
way upon  and  along  certain  highways  of  the  said  VilUge  of  Oil  Springs 
upon  and  subject  to  the  terms,  conditions,  agreements,  stipulations, 
regulations,  obligations,  provisions  and  things  therein  contained,  a  copy 
of  which  said  by-law  is  hereunto  annexed. 

And  whereas  these  presents  are  intended  to  give  ettect  to  said  by-law 
and  the  same  have  been  approved  by  the  Solicitor  acting  on  behalf  of  the 
Corporation. 

Now  these  presents  witnesseth,  that  in  consideration  of  the  granting  of 
the  rights  and  privileges  which  are  by  the  said  by-law  granted  by  the 
Corporation  to  the  Company,  the  Company  do,  for  themselves,  their 
successsois  and  assigns,  covenant,  promise  and  agree  to  and  with  the 
Corporation  and  their  successors  in  manner  following,  that  is  to  say  : — 

That  the  Company  do  hereby  accept  the  said  by-law,  and  that  the 
Company,  their  successors  and  assigns  will  in  all  things  conform  to,  obey, 
perform,  observe,  fulfil,  and  keep,  all  and  every  the  terms,  conditions, 
agreements,  stipulations,  regulations  obligations,  provisions,  and  things, 
in  said  by-law  contained,  upon,  under,  and  subject  to  which  the  said 
rights  and  privileges  are  by  the  said  by-law  granted  to  the  Company,  and 
will  do  and  perform  all  acts,  matters  and  things  which  the  said  by-law 
provides  are  to  be  done  by  or  on  behalf  of  the  Company,  and  will  not  do 
anything  which  the  said  by-law  provides  is  not  to  be  done  by  the  Company. 

And  the  Corporation  do  hereby  ratify  and  confirm  the  said  by-law 
and  the  rights  and  privileges  thereby  granted  to  the  Company  ;  subject, 
however,  to  all  the  terms,  conditions,  agreements,  stipulations,  regula- 
tions, obligations,  provisions,  and  things  in  the  said  By-law  contained. 

In  witness  whereof  the  Corporation  have  caused  to  be  affixed  the 
Corporate  Seal,  and  the  Reeve  and  Clerk  have  set  their  hands,  and  the 
Company  have  caused  to  be  affixed  their  Corporate  Seal  and  their  Presi- 
dent and  Secretary  have  set  their  hands  the  day  and  year  first  above 
written. 


^  W.  B.  Collins, 

Signed,  Sealed  and  Delivered      I  President. 

in  the  presence  of                |  F.  J.   Winlow, 

J  Secretaiy. 

W.  J.  Griffin, 

Reeve. 

D.  P.  SisK, 

Clerk» 


[Seal] 
[Seal] 
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By-Law  No.  2,  of  1903. 

A  By-Law  to  authorize  and  empower  "  The  Lambton  Central  Electric 
Railway  Company"  to  locate  and  operate  a  single  iron  or  steel  railway 
for  the  passage  of  cars,  carriages  and  other  vehicles  adapted  to  the 
same,  in  and  upon  and  along  certain  streets  and  highways  in  the 
Village  of  Oil  Springs,  and  to  declare  and  prescribe  the  terms  and 
conditions  on  which  its  railway  may  be  constructed,  maintained 
and  operated. 

Whereas  "  The  Lambton  Central  Electric  Railway  Company  "  (herein- 
after called  the  Company)  have  made  application  to  the  Municipal  Coun- 
cil of  the  Corporation  of  the  Village  of  Oil  Springs,  for  the  right  and 
privilege  of  constructing,  maintaining,  completing  and  operating,  and 
from  time  to  time  removing  and  changing  as  required,  a  single  iron 
or  steel  railway  with  the  necessary  side-tracks  and  turn-outs  for  the  pas- 
sage of  cars,  carriages  and  other  vehicles  adapted  to  the  same  over,  upon 
and  along  those  portions  of  the  streets  and  liighways  in  the  Village  of 
Oil  Springs  hereinafter  S3t  forth  ; 

And  whereas  it  is  deemed  expedient  to  grant  such  privilege  ; 

Be  it  therefore  enacted  by  the  Municipal  Council  of  the  Corporation  of 
the  Village  of  Oil  Springs  : — 

1.  That  the  said  "Lambton  Central  Electric  Railway  Company,"  its  suc- 
cessors and  assigns,  shall,  subject  to  the  conditions,  limitations  and  pro- 
visions hereinafter  contained  have  the  right  and  privilege  in  so  far  as  the 
Council  has  power  to  grant  the  same,  of  constructing,  maintaining,  com- 
pleting and  operating,  and  from  time  to  time  removing  and  changing,  as 
required,  a  single  iron  or  steel  railway,  with  the  necessary  side-tracks  and 
turn- outs  for  the  passage  of  cars,  carriages  and  other  vehicles  adapted  to 
the  same  upon  and  along  those  portions  of  the  streets  or  roads  in  the 
Village  of  Oil  Springs,  viz. : — 

(a)  The  original  allowance  for  a  road  between  lots  fifteen  and  sixteen, 
formerly  of  the  Township  of  Enniskiilen,  and  known  as  "The  County 
Road  "  as  to  so  much  thereof  as  is  within  the  territorial  limits  of  the  Vil- 
lage of  Oil  Springs. 

(h)  Victoria  Avenue,  commencing  at  its  intersection  with  the  westerly 
limit  of  the  County  Road  and  running  easterly  to  the  easterly  limit  pro- 
duced of  the  Kelly  Road. 

(c)  Elizabeth  Street  from  its  intersection  with  Victoria  Avenue  to  the 
southerly  limit  of  the  Village  of  Oil  Springs. 

2.  The  Company  may  carry  freight  and  baggage,  and  charge  a  reason- 
able compensation  for  carrying  the  same. 

3.  The  Company  shall  have  the  right  to  lease  their  works  or  any  part 
thereof,  and  alao  the  rights  and  privileges  hereby  granted,  to  any  person 
or  corporation,  but  all  the  terms  of  this  by-law  shall  be  binding  upon  any 
such  person  or  corporation  to  whom  said  works  or  any  part  thereof  may 
be  leased,  and  such  person  or  corporation  shall  take  subject  to  the  terms 
and  provisions  hereof. 

4.  Such  railway  shall  consist  of  a  single  track  with  all  necessary  switches, 
sidetracks  and  turnouts  laid  down  as  required  by  law  and  shall  be  laid 
down  in  such  position  or  location  on  such  highways  and  in  such  manner 
as  shall  be  approved  of  by  the  Vil'age  Council,  and  shall  be  located  on  the 
side  of  the  road  or  on  such  portion  of  the  graded  part  of  the  highway  or 
partly  on  the  side  and  partly  on  the  graded  part,  as  the  said  Council  shall 
elect. 

5.  The  tracks  of  the  said  Company  and  all  work  necessary  for  construct- 
ing and  laying  the  same  shall  be  built  and  made  in  a  substantial  manner 
and  the  streets  on  which  any  work  is  done  by  the  Company  shall  by  and 
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at  the  expense  of  the  Company  be  left  in  as  good  a  state  and  condition 
when  the  rails  are  laid  and  (jther  necessary  work  of  the  Company  is  done 
as  they  were  at  the  time  they  were  broken  up  or  interfered  with  by  the 
Company,  and  the  rails  shall  be  laid,  kept  and  maintained  by  and  at  the 
expense  of  the  Company  flush  with  the  grade  of  the  said  streets  and  in 
such  manner  as  shall  least  obstruct  the  free  and  ordinary  use  of  the 
streets  and  the  passage  of  vehicles  and  carriages  over  the  same  and  the 
tracks  shall  conform  to  the  grades  of  the  streets  upon  and  along  which  the 
same  shall  be  laid  as  the  same  now  are  or  shall  hereafter  be  established 
prior  to  the  construction  of  the  road  and  shall  not  in  any  way  alter  or 
change  the  same  or  vary  therefrom,  and  for  the  purposes  of  this  By-law 
the  Corporation  shall  upon  the  request  of  the  Company  determine  the 
grades  of  the  said  streets  to  be  used  by  the  Company,  and  all  of  such  work 
to  be  di'ne  to  the  satisfaction  of  the  Council. 

6.  The  poles  to  be  used  for  the  wires  shall  be  of  cedar  or  iron,  sti'aight 
and  perpendicular  and  of  uniform  size,  and  all  such  poles  shall  be  placed 
on  the  sides  of  the  streets  at  such  places  as  the  council  may  approve  of, 
and  in  such  a  manner  3S  to  obstruct  as  little  as  possible  the  use  of  the  streets 
for  other  purposes,  and  the  wires  and  overhead  construction  shall  not  be 
less  than  eighteen  feet  above  the  rails. 

7.  The  rails  to  be  used  in  the  streets  in  the  said  corporation  shall  be 
the  standard  "T"  rail,  and  shall  be  laid  in  such  a  manner  as  shall  l^st 
obstruct  the  free  passage  of  vehicles  over  the  same. 

8.  The  gauge  of  the  said  railway  shall  be  four  feet,  eight  and  one-half 
inches. 

9.  The  tracks  of  the  said  railway  and  all  works  necessary  for  construct- 
ing and  laying  the  same,  shall  be  constructed  in  a  substantial  manner, 
according  to  the  best  modern  practice.  During  the  operation  of  laying, 
removing  and  re  laying  the  rails,  a  free  passage  for  vehicles  and  carriages 
over  the  streets  and  highways  shall  be  kept  open  and  not  obstructed,  and 
immediately  after  the  rails  shall  have  been  laid  or  re-laid,  as  the  case  may  be 
the  material  removed  or  dug  up  in  laying  or  re-laying  as  aforesaid,  shall 
be  either  removed  from  or  spread  over  the  street  or  highway  from  which 
the  same  shall  have  been  taken,  us  shall  be  directed  by  the  village  council 
or  such  person  as  they  may  depute. 

10.  Space  between  the  rails  of  the  said  railway  and  the  roadway  to  a 
distance  of  eighteen  inches  on  both  sides  thereof  shall  be  constructed  by 
the  Company  so  as  to  be  even  with  the  adjoining  portions  of  the  highway, 
and  in  a  solid  and  substantial  condition,  and  shall  be  maintained  by  the 
Company  in  a  condition  that  traffic  shall  not  be  obstructed  or  impeded  ; 
and  where  the  track  shall  cross  the  highway  it  shall  be  constructed  and 
maintained  even  with  the  grade  of  the  highway,  and  in  every  case  to  the 
satisfaction  of  the  said  municipal  council  ;  and  the  said  company  shall  also 
be  bound  to  construct  and  keep  in  repair  crossings  of  a  character  provided 
by  the  said  municipality,  and  shall  be  planked  between  the  rails  and  for 
one  foot  on  each  side  thereof,  which  planks  shall  be  kept  level  or  flush 
with  the  rails  ;  and  wherever  farm  crossings  or  bridges  or  culverts  over 
waterways,  including  drains  of  all  kinds,  are  found  by  the  municipal 
council  to  be  necessary  for  drainage  or  other  piirposes,  the  same  shall  be 
constructed  and  maintained  by  the  Company  at  such  places  and  in  a 
manner  to  be  approved  of  by  the  said  municipal  council,  but  in  case  (»f 
tile  drains,  the  owner  of  the  adjoining  lands  shall  pay  the  Company  such 
sum  as  it  would  have  cost  to  put  in  the  drain  across  the  railroad  had  such 
railroad  not  been  there.  Where  the  railway  track  is  not  constructed  on 
the  travelled  portion  of  the  highway,  every  owner  of  adjacent  land, 
whether  as  now  or  hereafter  subdivided,  shall  be  entitled  to  a  farm  cross- 
ing over  the  Comj^any's  road. 

11.  Suitable  crossings  of  a  character  satisfactory  to  the  Council  shall  be 
constructed  and  kt-pt  in  good  repair  by  the  Company  at  all  highways  and 
farm  crossings  ;  and  the  track  of  the  said  Company  shall  cross  the  chan- 
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nels  of  all  the  creeks  and  streams  which  intersect  the  said  railroad  on 
separate  bridges  of  their  own  construction  ;  and  in  no  event  shall  the  said 
company  lay  their  track  on  the  public  highway,  bridges  or  culverts  cross- 
ing such  streams  except  with  the  concurrence  of  the  Municipal  Council 
expressed  by  by-law. 

12.  No  portion  of  the  surface  of  the  streets  shall  be  kept  dn^  up  or  dis- 
turbed for  a  greater  period  than  thirty  days,  and  all  surplus  street  ma- 
terial shall  be  carefully  removed  by  the  said  Company  or  spread  over  the 
streets  as  may  be  directed  by  the  Village  Council. 

13.  The  said  railway  must  be  laid  down  and  maintained  subject  to  the 
fights  of  the  Corporation  to  dig  up  the  streets  traversed  by  the  said  rail- 
way, either  for  the  purpose  of  repairing  said  streets,  altering  the  grades 
thereof,  constructing  or  repairing  of  drains,  sewers  or  culverts,  laying 
down  or  repairing  gas,  oil,  water  or  any  other  pipes  or  jevker  iines  and 
for  any  other  purposes  for  the  time  being  within  the  powers  of  the 
Corporation  to  carry  out  or  to  give  permission  to  others  to  carry  out 
whenever  the  public  or  private  convenience  may  require,  but  the  Corpor- 
ation shall  use  <iue  diligence  in  making  and  doing  all  such  works  and  re- 
pairs, and  in  case  atiy  such  works  or  repairs  necessitate  the  temporary 
removal  of  any  part  of  the  railway  track  or  any  other  portion  of  the  works 
of  the  Company  then  such  track  shall  be  removed  and  replaced  or  such 
othe^  work  as  may  be  incidental  thereto  shall  be  done  by  theComp'ny 
at  its  own  expense. 

14.  Whenever  it  shall  become  necessary  by  this  Corporation  to  pave 
any  strce^  occupied  by  the  railway  track  of  the  Company  that  portion  of 
the  street  embraced  between  the  rails  of  such  tracks,  switches  and  turn- 
>uts,  and  eighteen  inches  on  eich  side  of  said  track,  shall  be  paved  by  and 
naintained  by  and  at  the  expense  of  said  Corporation  except  in  so  far  as 
additional  expanse  (if  any)  may  be  incurred  by  reason  of  the  existence 
)f  the  railway,  track  which  additional  expense  shall  be  borne  by  the  Com- 
pany and  in  case  any  damage  to  any  part  of  the  pavement  is  occasioned 
jy  the  railway,  the  Company   shall  repair  or  replace  the  pavement,  all 

uch  repairs  to  be  to  the  satisfaction  of  the  Village  Council. 

15.  The  space  between  the  rails  and  to  the  extent  of  eighteen  inches 
ja  either  side  shall  be  filled  in,  and  graded  up  by  the  said  Company  with 
ohe  same  class  of  material  as  the  remainder  of  the  highway  over  which 
"he  said  railway  shall  be  built,  to  the  .satisfaction  of  the  Village  Council, 
tnd  such  filling  in  shall  be  done  in  such  a  way  as  to  leave  the  space  be- 
tween the  rails  on  the  same  level  as  the  balance  of  the  roadway. 

16.  Whenever  it  shall  be  necessarj'  to  remove  any  snow  or  ice  from  the 
tracks,  switches  or  turnouts  of  the  said  railway,  the  same  shall  be  re- 
moved by  the  said  Company  and  spread  in  such  a  manner  as  not  to  ob- 
struct a  free  passage  of  sleighs  or  other  vehicles  along  and  across  such 
street,  and  if  such  snow  or  ice  shall  not  be  removed  within  twenty- four 
hours  of  receipt  of  notice  in  writing  from  the  clerk  of  the  Village  of  Oil 
Springs  to  be  given  to  any  Officer  of  the  Company,  it  may  then  be  removed 
or  evenly  spread  by  the  Corporation,  who  shall  be  entitled  to  collect  from 
the  Company  the  cost  of  such  work.  The  use  of  salt  for  removing  snow 
or  ice  from  any  of  the  said  tracks  is  prohibited  ;  excepting  where  it  may 
be  required  for  removing  snow  or  ice  from  any  switch  points,  frogs,  wing- 
rails,  guard-rails  or  signals. 

17  Whenever,  by  reason  of  snow  or  ice,  the  tracks  of  the  said  Company 
shall  be  obstructed  to  such  an  extent  as  to  interfere  with  the  running  of 
the  cars  of  the  said  Company,  the  said  Company  is  authorized  to  use  a 
sufficient  number  of  sleighs,  waggons  or  other  vehicles  as  if  the  same  were 
cars  of  the  Company   and  being  run  on  the  track  of  the  said  Company. 

18.  The  rate  of  speed  of  the  cars  within  the  Village  of  Oil  Springs  shall 
not  exceed  ten  miles  an  hour,  and  when  the  cars  of  the  Company  are  turn- 
ing a  crossing  from  one  street  to  another  the  same  shall  not  be  driven  at 
a  rate  faster  than  four  miles,  a«  hour.   -  
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19.  The  number  of  trips  shall  not  be  less  than  four  each  way  daily,  un- 
less prevented  by  unavoidable  accident  or  obstruction  caused  by  storms 
or  other  causes  beyond  the  control  of  the  Company. 

20.  No  cars  shall  be  allowed  to  stop  on  a  crossing,  or  in  front  of  an  in- 
tersecting street,  except  to  avoid  a  collison,  or  to  prevent  injury  to  persons 
in  the  street  or  for  any  other  good  cause,  nor  shall  any  car  be  left  on  or 
remain  standing  on  any  street  at  any  time,  nnless  the  same  is  being  used 
and  waiting  for  passengers. 

21.  After  sunset  the  cirs  shall  be  provided  with  colored  signal  lights 
for  the  front  and  i-ear  and  a  bright  headlight  on  every  motor-car,  and  each 
motor-car  shall  have  a  gong  attached  to  it  which  shall  be  kept  ringing  at 
all  times  when  approaching  a  crossing  or  when  necessary  to  give  warning. 
There  shall  be  not  less  than  two  men  in  charge  of  each  motor  car  and 
an  ad-Jitioml  man  in  charge  of  each  trailer  in  excess  of  one. 

22.  The  cars  upon  said  railway  shall  be  of  modern  type,  propelled  by 
e-ectricity,  or  with  the  consent  of  the  said  Corporation  expressed  by  By- 
law, any  other  motive  power  except  steam,  which  is  or  may  become  suit- 
able for  railway  purposes,  provided  however,  that  in  the  event  of  the 
freight  business  of  the  Company  increasing  to  such  an  extent  as  to  ren- 
der the  handling  of  freight  by  electricity  impracticable  the  said  Company 
shall  have  the  privilege  of  hauling  said  freight  cars  by  means  of  dummy 
engines  with  steam  as  a  motive  power,  and  in  the  event  of  said  dummy 
engines  being  used,  the  same  shall  only  be  oi^erated  between  eleven 
o'clock  in  the  evening  and  six  o'clock  in  the  morning.  Provided  also 
that  the  said  Company  shall  have  the  privilege  of  using  steam  as  a  mot- 
ive power  for  construction  purposes  during  the  construction  of  said  rail- 
way. And  all  motor-cars  shall  be  providt  d  with  fenders  of  a  modern 
and  up-to-date  type. 

23.  It  shall  and  may  be  lawful  to  and  fo)  all  and  every  person  or  per- 
sons whatever  to  travel  upon  and  use  the  said  tracks  with  their  vehicles, 
loaded  or  empty,  when  and  so  often  as  they  may  please,  provided  they 
do  not  interfere  or  impede  with  the  cais  of  the  Company  running 
thereon. 

24.  The  cars  shall  be  entitled  to  the  track,  and  every  vehicle  upon  the 
track  of  the  Company  shall  turn  out  when  any  car  comes  uj)  so  as  to 
leave  the  track  unobstructed,  and  any  driver  of  a  vehicle  refusing  to  turn 
out  when  warned  or  reques'ed  so  to  do  by  the  driver  of  any  car,  shall  be 
liable  to  a  fine  not  exceeding  ten  dollars,  exclusive  of  costs  to  be  imposed 
by  any  Justice  of  the  Peace  for  the  County  of  Lambton,  having  jurisdic- 
tion in  the  said  Village  of  Oil  Springs  and  in  case  of  non-paym<  nt,  to  be 
collected  by  distress  and  sale  of  the  goods  of  the  offender;  and  in  default 
of  sufficient  distress,  the  offender  may  be  imprisoned  in  the  common  jail 
in  the  County  of  Lambton,  for  a  period  not  exc  eding  twenty-one  days 
with  or  without  hard  labor. 

25.  The  said  Company  shall  commence  the  construction  of  the  said 
railway  n  >t  later  than  the  1st  day  of  January,  1905,  and  shall  complete 
the  same  by  December  Slsfc,  1905,  and  immediately  thereafter  operate  the 
same. 

26.  The  Company  may  charge  and  collect  from  any  person  entering 
any  of  their  cars  for  a  continuous  journey  within  the  limits  of  the  Village 
of  Oil  Springs  as  now  existing  or  as  hereafter  extended  a  sum  not  exceeding 
Mve  cents,  except  for  children  under  five  years  of  age,  accompanied  by 
some  adult  having  them  in  charge  and  not  occupying  a  seat,  but  such 
children  shall  travel  free,  provided  the  said  Company  shall  have  the  right 
to  doub'e  said  fares  between  eleven  o'cL,ck  in  the  evening  and  six  o'clock 
in  the  morning.  Any  Conductor  or  other  employee  of  the  Company  who 
shall  knowingly  collect  of  any  passenger  more  than  the  fare  prescribed  by 
this  by-law  shall  on  conviction  thereof  in  the  proper  Couit  pay  a  fine  of 
not  less  than  five  doUar.s  for  each  such  oflFnnce. 

6—94 
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27.  The  rights  and  privileges  granted  by  this  by-law  shall  extend  over 
a  period  of  thirty  years  from  the  date  or  acceptance  of  the  said  Company 
and  shall  be  renewable  for  a  further  period  of  twenty  years  upon  such 
term"}  and  conditions  as  may  be  agreed  upon  between  the  8aid  Coi'por- 
ation  and  the  siid  Company  or  in  case  of  disagreem  jnt  betflreen  the  said 
parties,  upon  such  terms  and  conditions  as  may  be  determined  by  arbitra- 
tion undt-r  the  provisions  ol'  The  Municipal  Act,  and  in  the  event  of  Legis- 
lation being  sought  to  legalize  or  authi'rise  such  renewal  or  renewals  for 
such  further  term  of  years  the  said  Corporation  shall  at  once  upon  request 
being  made  by  the  said  Company  and  at  the  expense  of  the  said  Couipany 
aid  in  procurins;  such  legislation 

28.  Should  the  Company  fail  to  complete  the  said  railway  or  to  com- 
moner operating  the  same  within  the  time  limited  by  this  By  law,  orshould 
the  said  Company  after  completion  fail  to  continiie  to  operate  the  same  or 
to  comply  with  the  pio  isions  of  this  By-law  contained  for  the  space  of 
three  months  after  written  notice  of  such  neglect  or  default  shall  have 
been  served  on  the  Company,  then  the  said  persor)s  and  Company  shall 
forfeit  all  privileges  and  rights  they  have  acquired  by  said  grant  or  under 
this  by-law,  and  the  Corparation  shiU  have  the  right  to  remove  all  materials 
and  obstructions  from  the  highways  at  the  expense  of  the  Company. 

29.  All  the  property  of  the  Company  used  in  conneciion  with  the  con- 
struction and  operation  of  the  railway  and  other  objects  covered  by  this 
by  law  and  appertaining  thereto,  and  the  income  derived  therefrom  by 
the  Company,  shall  be  exempt  from  taxation  and  from  all  local  improve- 
ments rates  and  charges  for  a  period  of  twenty-one  years  from  the  passing 
hereof,  and  as  far  as  the  and  corporation  has  the  power  to  grant  the 
same,  such  exemption  may  continue  and  be  for  a  further  period  of  ten 
years,  and  the  said  corporation  may  consent  to  any  necessary  legislation 
in  that  behalf,  provided,  however,  that  this  exemption  shall  not  apply  to 
school  rates. 

30.  The  Company  shall  have  the  right  to  carry  freight,  ex})ress  or  mail 
matter  within  or  through  the  said  municipality,  and  charge  a  reasonable 
compensation  for  cirryitig  the  same.  In  the  event  of  the  said  company 
seeing  fit  to  run  cars  for  carrying  milk,  the  said  cars  may  be  operated  on 
Sunday  for  the  purpose,  and  a  reasonable  compensation  charged  for 
carrying  the  said  milk  So  far  as  the  municipal  council  has  power  to 
grant  the  same,  the  Company  may  deflect  its  line  from  the  said  streets, 
roads  and  highways,  and  operate  the  same  along  and  across  private 
properties,  after  appropriating  the  necessary  rights  of  way  mider  the 
provisions  of  the  Statute  in  that  behalf,  or  otherwise  acquiring  the  same. 

31.  Where  the  said  company  shall  operate  thtir  line  along  a  private 
right  of  way,  and  the  said  railway  crosses  the  highway  intersecting  the 
said  highways  referred  to  in  subsections  of  clause  1  of  this  by-law,  the 
privileges  and  exemptions  hereby  granted  by  this  by-law  shall  extend, 
and  be  applicable  to  such  crossings  of  said  intersecting  highways. 

32.  The  Municipality  shall  join  with  the  Company  in  any  petition  or 
application  which  the  Company  may  make 'to  obtain  the  privilege  of 
crossing  the  railway  track  of  any  steam  railway  which  it  may  be  neces- 
sary for  the  Company  to  cross,  under  the  prov  sions  of  this  by-law,  but 
the  Corporation  shall  not  be  required  or  compelled  to  incur  any  expense 
therewith,  and  the  Company  shall  pay  the  expenses  of  the  Corporation  (if 
any.) 

33.  The  Corporation  shall  join  with  the  Company  in  applying  to  the 
Legislature  of  the  Province  of  Ontario,  for  legislation  conhrming,  ratify- 
ing and  legalizing  this  by-law  and  the  agreement  to  be  entered  into 
between  the  Corporation  and  the  Company  pursuant  thereto,  but  the 
Company  shall  pay  all  the  costs  of  such  legislation,  including  the  costs  of 
the  Corporation  (if  any). 

34.  This  by-law  and  the  powers  and  privileg6s  hereby  granted  shall 
not  take  effect  or  be  binding  on  the  said  Corporation  unless  and  until 
formally  accepted  by  the  said  Company  within  sixty  days  after  the  final 
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jjassing  of  this  by-law  by  ati  agreement  that  shall  legally  bind  the  said 
Company  to  observe  and  comply  with  all  agreements,  obligations,  terms 
and  conditions  herein  contained,  and  which  agreement  shall  be  approved 
by  the  village  solicitoi'  and  executed  by  the  Company  and  under  the  seal 
of  the  said  Corporation  by  the  Reeve  and  Clerk. 

35.  The  Corporation  shall  not  be  liable  to  the  Company  for  any  en- 
croachment of  ditches  or  drains  upon,  towards,  or  under  the  tracks  of 
the  Company,  and  the  Corporation  sh  ill  have  the  right  to  require  the 
tracks  to  be  located  at  such  distances  from  the  said  drains  and  ditches  as 
it  may  appear  necessary  to  the  said  Corporation  to  have  the  same  in 
order  that  such  tracks  may  not  interfere  with  such  drains  or  ditches. 

36.  If  any  person,  persons  or  Corporation  shall  desire  to  remove  any 
building  or  buildings  or  other  large  structures  across,  or  if  in  the  village 
along  the  track  of  the  railway  where  the  same  is  situate  upon  the  travel- 
led highway,  they  shall  have  the  right  to  do  so  and  have  a  reasonable 
time  therefor,  provided  that  the  said  person,  persons  or  Corporation 
shall  give  the  Company  two  days'  notice  of  their  incention  to  remove  such 
building,  buildings  or  other  structure,  and  of  the  time  and  place  where  it 
is  intended  to  cross  the  Company's  property,  and  the  Company's  wires 
and  overhead  construction  shall  be  removed  and  replaced  at  the  expense 
of  the  Company.  But  in  the  event  of  such  person,  persons  or  Corpora- 
tion failing  to  attend  at  the  place  for  which  such  notice  shall  have  been 
given  within  three  hours  after  the  time  so  notified  then  he  or  they  shall 
bear  any  expense  which  the  Company  shnll  be  at  or  put  to  by  reason  of 
svich  failure,  unless  reasonable  notice  has  previously  been  given  to  said 
Company  of  the  intention  of  such  person,  persons  or  Corporation  not  to 
attend  according  to  the  terms  of  such  notice. 

37.  The  rights,  privileges  and  franchises  granted  by  this  by-law  shall 
be  subject  to  all  conditions  provisions  and  stipulations  contained  in  The 
Electric  Baihvay  Act  and  amendments  thereto  or  substitutions  therefor, 
but  where  the  provisions  of  snid  Acts  and  this  by-law  are  dissimilar  then 
the  provisions  of  this  by-law  shall  govern. 

38.  Th^i  Company  shall  indemnify  and  hold  harmless  the  said  Corpora- 
tion from  all  loss,  cost,  damages  and  expenses  of  any  kind  which  may  be 
incurred  in  consequence  of  any  litigation  in  connection  with  anything 
done  or  permitted  under  the  provisions  of  this  by-law  or  on  account  of 
its  being  passed  or  in  consequence  of  the  construction,  existence  or 
operation  of  the  Company's  railway  or  other  works. 

39.  The  franchise  which,  by  this  by-law  is  granted,  is  subject  to  the 
right  of  the  Corporation  to  grant  to  other  companies  the  right  to  cross 
with  their  railway  the  track  of  the  Company  at  such  places  as  to  the  said 
Corporation  may  appear  necessary  or  advisable,  but  such  crossings  are  to 
be  put  in  at  the  expense  of  the  Company  applying  for  the  same  and  this 
franchise  is  granted  subject  to  all  existing  rights  in  any  person  or  per- 
sons. Company  or  Corporation  whatsoever,  outstanding  against  the 
village. 

40.  All  provisions  of  this  by-law  (if  any)  which  are  beyond  the  juris- 
diction of  the  said  (Corporation  to  enact,  shall  not  operate  or  come  into 
force  or  effect  until  the  same  is  sanctioned,  ratified  and  confirmed  by  the 
Legislature  of  the  Province  of  Ontario. 

I    W.  F.  Griffin,  Reeve. 
(Seal.)  Signed.    -{ 

[  D.  P.  SisK,  Clerk. 
Finally  passed  March  5th,  1903. 
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BILL. 


All  Act  respecting  the  Corporati.)n  of  the  College  of 
St.  Jerome,  Berlin. 


WHEREAS  the  Reverend  Anthony  Weiler,  the  Reverend  Preamble. 
William  Kloepler,  the  Reverend  John  Fehrenbach, 
the  Reverend  The  )bald  Spetz  and  the  Reverend  Joseph 
Schweitzer  have  by  their  petition  represented  that  by  an  Act 
5  passed  at  the  session  of  the  Legislature  of  the  late  Province  of 
Canada  held  in  the  29th  and  HOth  years  of  the  Reign  of  Her 
late  Majesty  Queen  Victoria,  chaptered  134,  the  Corporation 
of  the  College  of  Saint  Jerome,  Berlin,  was  incorporated  for 
the  purpose  of  carrying  on  the  instruction   of  youth  at  the 

10  college  known  as  the  College  of  Samt  Jerome,  at  the  Town  of 
Berlin;  that  the  said  college  and  the  lands  and  buildings  used 
in  connection  therewith,  have  never  been  transfer/ed  or  vest- 
ed in  the  said  Corporation,  but  have  been  held  by  and  in  the 
name  of  individual   members   of    the    Order   known   as   the 

15  Congregation  of  the  Resurrection;  that  by  section  6  of  the 
Act  it  was  provided  that  any  vacancy  arising  from  time  to 
time  in  the  Board  of  Directors  of  the  said  Corporation  should 
be  filled  within  six  m<inths  thereafter  by  the  remaining  mem- 
bers of  the  Board  ;  that  vacancies  did  from  time  to  time  occur 

20  in  the  said  Board,  and  that  all  the  members  thereof  are  dead 
or  absent  from  the  Province  of  Ontario,  and  it  is  feared  that 
the  said  Corporation  has  lap-ed  by  reason  of  the  non-election 
of  members  of  the  said  Board  ;  and  whereas  the  said  petition- 
ers have  prayed   that  an  Act  may   be  passed  reviving  and 

25  amending  the  said  Act  of  incorporation,  and  conferring  upon 
the  Corporation  power  to  sell,  mortgage,  lease  or  otherwise 
dispose  of  real  and  personal  property,  and  to  change  the 
name  of  the  Corporation,  and  to  nominate  and  appoint  the 
petitioners  a  Board  of  Directors  thereof ;  and  whereas  it  is 

30  expedient  to  grant  the  prayer  of  the  said  petition  ; 

Therefore  His  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  The  said  Act  passed  in  the  sessi  n  of  the  Legislature  of  29  and  30 
35  the  late  Province  of  Canada  held  in  the  29th  and  30th  years  ^'^f^edind 
of  th^  Reign  of  Her  late  Majesty  Queen  Victoria,  chaptered  confirmed. 
134,  is  revived  and  continued,  and   the  Corporation  of  the 
College  of  Saint  Jerume,  Berlin,  is  declared  to  be  and  to  have 


been  since  the  date  of  the  passing  of  the  said  Act  a  valid  and 
subsisting  Corporation  with  perpetual  succession,  as  defined 
and  declared  by  the  said  Act,  and  with  the  powers,  rights  and 
privileges  and  subject  to  the  terms  and  restrictions  by  the 
said  Act  conferred  and  imposed  ;  and  the  said  Corporation 
shall  not  be  deemed  to  have  lapsed  or  to  have  dis-olved  by 
reason  of  the  neglect  from  time  to  time  to  appoint  members 
of  the  Board  of  Directors  thereof  in  the  manner  prescribed  by 
the  Act. 


Board  of  3.  The  anairs  and  business  of  the  said  Corporation  shall  be  10 

*^'^^*°JLh  ^°^  managed  by  a  Board  of  Directors  composed  of  five  persons ; 
"""""""  and  the  persons  named  in  the   preamble  to  this   Act   shall  be 

the  first  members  of  the  said  Board,  f>n<l  shall  hold  office  sub- 
ject to  the  provisions  of  the  said  Act  amended  by  this  Act. 


composed. 


Vacancies 
how  filled . 


Proviso. 


Quorum. 


3.  In  case  any  member  of  the  said  Board  shall  die  or   re-  15 
sign  his  office,  or  shall  remove   frotii  the  Province  of  Ontario, 
or  be  dismissed  frojn  office  by  a  vote   of  the  majority  of  the 
said  Board,  the  remaining  members  shall,  at  a  meeting  of  the 
Board  to  be  held  within  six  months  after  such  death,  resigna- 
tion, removal  or  dismissal,  elect  some  other  per.-on  to  fill  the  20 
vacancy  so  created ;  and  in  case  the  said  remaining  members 
neglect  to  appoint  some  person   to  fill  such    vacancy  then  the 
Superior  of  the  Order  of  the  Resurrection  may  in  writing  over 
his  hand  and  seal  nominate  and  appoint  a  member  of  the  said 
Order  to  fill  such  vacancy, — Provided   that  the  neglect  of  the  25 
remaining  members  of  the  Board  to  fill  any  vacanc}'  shall  not 
render  the  acts  or  contracts  of  the  said    Board  invalid,  nor 
affect  the   rights,  powers,  privileges   and   obligations  of  the 
Corporation  so  long  as  a  quorum  of  the  Board  remain  in  office; 
and  the  acts  of  a  majority  of  the  remaining  members  shall  be  30 
valid  and  binding  upon  the  Corporation. 

4.  A  majority  of  the  said  Board  shall  constitute  a  quorum ; 
and  the  said  Board  may  from  timn  to  time  elect  from  among 
themselves  a  President  and  Procurator  of  the  Corporation, 
who  shall  hoM  office  during  the  pleasure  of  the  said  Board.       35 


29  and  ;30  Vict, 
c.  134,  tec.  6 
repea'ed. 


5.  Section    6.    of   the   said    Act   of   incorporation 
pealt'd. 


IS      re- 


Power  to  6.  The  Corporation  may  from  time  to  time  mortgage,  lease, 

mortgage  or     ^q]\  qj.  otherwise  dispose   ot  the  real  and  personal  propei'ty  of 

personal  *  pro-  the  Coiporation  as  the  Board  of  Directors  may  deem  proper:  -^O 

perty.  and  every  deed,  mortgage,  lease,  convevanceor  other  instiu- 

ment  made  by  the  said  Corporation  shall  be  duly  executed  by 

affixing  thereto  the  corporate  seal  of  the  Corporation  at  the 

hands  of  the  President  and  Procurator. 


NrtHie  if 
Corporaiiuii. 


7.  The  name  of  the    Corporation    is   <hang«  d    to   and   ihe+' 
Corporation  shall  hereafter  be  known  ^n*\  designated  as  "  St. 
Jerome  s  College." 
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No.  95.]  T>JT  T  [1^^^ 


BILL. 


An  Act  respecting  the  Corporation  of  the  College  of 
St.  Jerome,  Berlin. 


WHEREAS  the  Reverend  Anthony  Weiler,  the  Reverend  Preamble 
William  Kloepter,  the  Reverend  John  Fehrenbach, 
the  Reverend  Theobald  Spetz  and  the  Reverend  Joseph 
Schweitzer  have  by  their  petition  represented  that  by  an  Act 
passed  at  the  session  of  the  Legislature  of  the  late  Province  of 
Canada  held  in  the  29th  and  80th  years  of  the  Reign  of  Her 
late  Majesty  Queen  Victoria,  chaptered  134,  the  Corporation 
of  the  College  of  Saint  Jerome,  Berlin,  was  incorporated  for 
the  purpose  of  carrying  on  the  instruction  of  youth  at  the 
college  known  as  the  College  of  Saint  Jerome,  at  the  Town  of 
Berlin ;  that  the  said  college  and  the  lands  and  buildings  used 
in  connection  therewith,  have  never  been  transferred  or  vest- 
ed in  the  said  Corporation,  but  have  been  held  by  and  in  the 
name  of  individual  members  of  the  Order  known  as  the 
Congregation  of  the  Resurrection  ;  that  by  section  6  of  the 
Act  it  was  provided  that  any  vacancy  arising  from  time  to 
time  in  the  Board  of  Directors  of  the  said  Corporation  should 
be  filled  within  six  months  thereafter  by  the  remaining  mem- 
bers of  the  Board ;  that  vacancies  did  from  time  to  time  occur 
in  the  said  Board,  and  that  all  the  members  thereof  are  dead 
or  absent  from  the  Province  of  Ontario,  and  it  is  feared  that 
the  said  Corporation  has  lapsed  by  reason  of  the  non-election 
of  members  of  the  said  Board  ;  and  whereas  the  said  petition- 
ers have  prayed  that  an  Act  may  be  passed  reviving  and 
amending  the  said  Act  of  incorporation,  and  conferring  upon 
the  Corporation  power  to  sell,  mortgage,  lease  or  otherwise 
dispose  of  real  and  personal  property,  and  to  change  the 
name  of  the  Corporation,  and  to  nominate  and  appoint  the 
petitioners  a  Board  of  Directors  thereof ;  and  whereas  it  is 
expedient  to  grant  the  prayer  of  the  said  petition  ; 

Therefore  His  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 

1.  The  said  Act  passed  in  the  session  of  the  Legislature  of  29  and  so 
the  late  Province  of  Canada  held  in  the  29th  and  30th  years  ^^°*-  ^-  i^J 
of  the  Reign  of  Her  late  Majesty  Queen  Victoria,  chaptered  confirmed. 
134,  is  revived  and  continued,  and  the  Corporation  of  the 
College  of  Saint  Jerome,  Berlin,  is  declared  to  be  and  to  have 


been  since  the  date  of  the  passing  of  the  said  Act  a  valid  and 
subsisting  Corporation  with  perpetual  succession,  as  defined 
and  declared  by  the  said  Act,  and  with  the  powers,  rights  and 
privileges  and  subject  to  the  terms  and  restrictions  by  the 
said  Act  conferred  and  imposed  ;  and  the  said  Corporation 
shall  not  be  deemed  to  have  lapsed  or  to  have  dissolved  by 
reason  of  the  neglect  from  time  to  time  to  appoint  members 
of  the  Board  of  Directors  thereof  in  the  manner  prescribed  by 
the  Act. 


Board  of  2.  The  affairs  and  business  of  the  said  Corporation  shall  be 

^^![^p*^g"^ ^'^^  managed  by  a  Board  of  Directors  composed  of  five  persons; 
and  the  persons  named  in  the  preamble  to  this  Act  shall  be 
the  first  members  of  the  said  Board,  and  shall  hold  office  sub- 
ject to  the  provisions  of  the  said  Act  amended  by  this  Act. 


Vacancies 
how  filled. 


Proviso. 


Quorum. 


3.  In  case  any  member  of  the  said  Board  shall  die  or  re- 
sign his  office,  or  shall  remove  from  the  Province  of  Ontario, 
or  be  dismissed  from  office  by  a  vote  of  the  majority  of  the 
said  Board,  the  remaining  members  shall,  at  a  meeting  of  the 
Board  to  be  held  within  six  months  after  such  death,  resigna- 
tion, removal  or  dismissal,  elect  some  other  person  to  fill  the 
vacancy  so  created  ;  and  in  case  the  said  remaining  members 
neglect  to  appoint  some  person  to  fill  such  vacancy  then  the 
Superior  of  the  Order  of  the  Resurrection  may  in  writing  over 
his  hand  and  seal  nominate  and  appoint  a  member  of  the  said 
Order  to  fill  such  vacancy, — Provided  that  the  neglect  of  the 
remaining  members  of  the  Board  to  fill  any  vacancy  shall  not 
render  the  acts  or  contracts  of  the  said  Board  invalid,  nor 
affect  the  rights,  powers,  privileges  and  obligations  of  the 
Corporation  so  long  as  a  quorum  of  the  Board  remain  in  office; 
and  the  acts  of  a  majority  of  the  remaining  members  shall  be 
valid  and  binding  upon  the  Corporation. 

4.  A  majority  of  the  said  Board  shall  constitute  a  quorum; 
and  the  said  Board  may  from  time  to  time  elect  from  among 
themselves  a  President  and  Procurator  of  the  Corporation, 
who  shall  hold  office  during  the  pleasure  of  the  said  Board. 


29  and  30  Vict.      5.  Section   6.    of   the   said   Act   of   incorporation    is    re- 

0.134,  fee.  6      ^^„i„j 
repealed.  pealed. 

Power  to  6.  The  Corporation  maj'^  from  time  to  time  mortgage,  lease, 

mortgage  or  qq\\  qj.  otherwise  dispose  of  the  real  and  personal  property  of 
personal  pro-  the  Corporation  as  the  Board  of  Directors  may  deem  proper; 
perty.  and  every  deed,  mortgage,  lease,  conveyance  or  other  instru- 

ment made  by  the  said  Corporation  shall  be  duly  executed  by 
affixing  thereto  the  corporate  seal  of  the  Corporation  at  the 
hands  of  the  President  and  Procurator. 


Name  of 
Corporation. 


IS 


7.  The  name  of  the    Corporation 
Corporation  shall  hereafter  be  known 
Jerome's  College. 


changed   to   and  the 
and  designated  as  St. 
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No  96.]  T>TT  T  [19^^ 


BILL. 


An  Act  to  extend  the  provisions  of  the  Act  to  enable 
Edward  Spencer  Jenison  to  develop  and  im- 
prove a  Water  Privilege  on  the  Kaministiquia 
River. 


WHEREAS  Edward  Spencer  Jenison  has  by  petition  Preamble, 
prayed  that  the  rights,  powers  and  privileges  c  »nferred 
upon  him  by  the  Act  passed  in  the  60th  year  of  the  Reign  of 
Her  late  Majesty  Queen  Victoria  chapter  106,  and  the  Act 
5  passed  at  the  second  session  of  the  62nd  year  of  the  Reign  of 
Her  late  Majesty  chapter  120  be  restored  ;  and  whereas  the 
said  Edward  Spencer  Jenison  has  agreed  to  assign  to  the 
Anglo  American  Power  Company,  Limited,  all  such  rights  and 
privileges  in  the  event  of  their  being  so  restored  ;  and  where- 

10  as  an  agreement  ha^  been  entered  into  between  the  Town  of 
Fort  William  and  the  said  company,  which  is  to  take  effect 
upon  the  execution  of  such  assignment  and  the  passing  of  this 
Act;  and  whereas  it  is  believed  by  the  parties  to  the  said 
agreement  that  the  passing  of  this  Act  will  ensure  the  de- 

15  velopment  of  the  water  privileges  referred  to  in  the  said  Acts; 
and  whereas  it  is  expedient  to  grant  the  prayer  of  the  said 
petition  : 

Therefore  His  Majesty,  by  and   with   the  advice   and  con- 
sent of  the-  Legislative  Assembly  of  the  Province  of   Ontario, 
20  enacts  as  follows: — 

1.  All  the  provisions  of  the  Act  pa^^sed  in  the   second  year  certain  pro- 
of the  Reign  of  His  Majesty  chaptered  49  intituled  An  Act  visions  of  2 
respecting  the  Town  of  Fort  William,  1902,  which  repeal  the  g_  49^repeaied". 
Acts  of  the  Legislature  conferring  rights  and  privileges  upon 

25  Edward  Spencer  Jenison  are  hereby  repealed 

2.  Subject  to  the  provisions  of  this  Act,  the  Acts  passed  in  g^  y  ^  ^^^ 
the  60th  year  of  the  Reign  of  Her  late  Majesty  Queen  Victoria  and  62.  V.  (2) 
chaptered  106  intituled    An  Act  to  enable   Edward   Spencer  °'  120  revived. 
Jenison  to  develop   and  improve  a    Water  Privilege  on   the  schedules. 

30  Kaministiquia  River  and  the  Act  passed  at  the  second  session 
in  the  62nd  year  of  the  Reign  of  Her  late  Majesty  Queen 
Victoria  chaptered  120  intituled  An  Act  to  amend  the  Act 
to  enable  Edward  Spencer  Jenison  to  develop  and  im.prove  a 
Water  Privilege  on  the  Kaministiquia  River  and  extend  the 


provisions  thereof  are  hereby  revived  and  declared  to  be  in 
force  except  as  to  the  schedules  to  the  said  Acts;  and  the  said 
Acts  shall  be  in  all  respects  construed,  and  the  said  Edward 
Spencer  Jenison  shall  be  in  all  respects  empowered  to  exercise 
the  rights,  powers  and  privileges  conferred  upon  him  by  the  5 
said  last  mentioned  Acts,  as  it*  the  provisions  of  the  Act  re- 
ferred to  in  the  first  section  of  this  Act  and  now  repealed  had 
never  been  passed. 

62  V  (2)  ^'  Section  16  of  the  said  Act  passed  in  the  second  Session 

c.  120  8. 16.      of  the  62nd  year  of   the  Reign  of  Her  late    Mnjesty    Queen  10 
repealed.         Victoria  chaptered  120  is  hereby  repealed  and  the  following 
section  is  substituted  therefor  : — 


Time  for 
commence- 
ment and 
completion. 


16.  Construction  of  the  said  work  shall  be  completed  before 
the  30th  day  of  June,  1906,  or  within  such  further  time  as 
may  be  granted  by  the  Lieutenant-Governor  in  Council  so  as  15 
to  have  ready  and  available  for  use  hydraulic  capacity  for  at 
least  10,000  horse  power. 


„.  ,  4.  In  the  event  of  the  assignment  by  the   said    Edward 

assignee  in  Spenccr  Jenison  to  the  Anglo  American  Power  Company, 
case  of  assign-  Limited,  of  all  the  rights  and  privileges  conferred  upon  him  20 
by  the  Acts  hereinbefore  referred  to,  and  by  this  Act,  then 
the  said  company  and  its  successors  and  assigns  may  exercise 
all  such  rights,  powers  and  privileges  as  if  the  name  of  the  said 
company  its  successors  and  assigns  were  S'ibstituted  for  the 
name  of  the  said  Edward  Spencer  Jenison  wherever  in  the  pro-  2o 
visions  of  the  said  Acts  the  said  Edward  Spencer  Jenison  is 
referred  to. 

,  .        5.  The  agreement  set  out  in   Schedule  A  to  this  Act  is 
Schedule  A      hereby  declared  to  be  valid  and  binding  upon  the  execution 
declared  valid  Qf  ^^g  assignment  referred  to  in  the  preceding  section  and  30 
ing.    gj^g^ij  then  become  effectual  according  to  the  'erms  thereof,  and 
may  be  enforced,  as  therein  provided,  as  fully  and  effectually 
as  if  the  terms  of  the  same   were   embodied   in   this   Act. 
Provided  however,  that  if  there  be  any  inconsistency  between 
the    wording  of  the  said   agreement  and  this  Act  then  the  35 
wording  of  this  Act  shall  govern. 


Power  to  vary      6.  (1)  An  agreement  may  be  entered  into  between  the  Cor- 
agreenr.ent       poration  of  the  Town  of  Fort  William  and  the  said  company 
D.impany  and  varying  the  agreement  set  out  in  the  said  Schedule  A  ;  pro- 
town  of  Fort    vided  that  such  agreement  has  first  received  the  sanction  of '^O 
Proviso  *^^  Lieutenant-Governor  in  Council. 

(2)  A  duplicate  of  the  agreement  referred  to  in  subsection 
(1)  of  this  section  shall  within  thirty  days  after  its  execution 
be  filed  in  the  office  of  the  Commissi(»ner  of  Public  Works, 
and  notice  thereof  shall  be  given  in  The  Ontario  Gazette  ;  and  ^'5 
the  production  of  The  Ontario  Gazette  containing  such  notice 


shall  be  prima  facie  evidence  of  the  requirements  of  this  Act 
having  been  complied  with. 

7.  The  said  company  shall  within  four  months  from  the  Company  to 
passing  of  this  Act  pay  to  its  credit  into  the  Bank  of  Montreal  J^^q'^q  in 
5  at    Fort  William  the  sum  of   $100,000  which  sum  shall  be  bank  for 
expended  by  the  company  upon  the  works  referred  to  in  the  ^^^^^^^^  "^ 
agreement  set  forth  in  the  said  schedule  within  twelve  months 
from  the  passing  of  this  Act. 


8,  In  the  event  of  the   company  making  deposit  of  the        .  . 

10  S100,000  referred  to  in  the  preceding  section  then  all  of  the  2.'^Edw!"vil. 
rights  and  privileges  conferred  upon  the  Municipalities  of  the  c.  49.  su-pei  d- 
Towns  of  Fort  William  and  Poit  Arthur  by  the  Act  passed  in  „? iToo.ooa" 
the  second  year  of  the  Reign  of  His  Majesty  chaptered  49 
shall  be  suspended  and  shall  not  thereafter  be  exercised  by 

15  the  said  Mun'cipaliti^s,  and  the  rights,  powers  and  privileges 
conferred  upon  the  said  Edward  Spencer  Jenison  by  the  said 
Acts  referred  to  in  section  2  of  this  Act  shall  be  exercised  by 
him  or  by  the  said  company  as  if  the  said  rights  and  privi- 
leges conferred  upon  the  said  Muuici{>alities  by  the  said  Act  of 

20  1900  had  never  been  conferred  ;  provided  however  that  if  the  ^ 

Jri'OViSO 

said  deposit  of  SI 00,000  is  not  made,  or  if,  after  deposit,  the 
said  sum  is  not  expended  as  above  provided,  or  if  the  said 
Edward  Spencer  Jenison  or  the  said  company  fail  to  develop 
5000  horse  power  within  two  and  one-half  years  from  the  date 

25  of  the  passing  of  this  Act,  then  and  in  the  event  of  any  of 
such  failures  all  the  rights,  powers  and  privilege-;  conferred  upon 
the  said  Municipalities  by  the  said  Act  of  1902  may  be  exer- 
cised as  provided  in  the  said  Act  as  if  this  Act  ha  I  never  been 
passed  ;  provided  further  that  if   the  said   Edward  Spencer  „     . 

30  Jenison  or  the  said  company  should  be  delayed,  or  their  opera- 
tions interfered  with,  by  floods,  wars,  civil  commotions,  strikes, 
accidents  to  machinery,  or  works,  or  by  the  act  of  CJod,  or 
other  causes  over  which  the  said  Kdward  Spencer  Jenison  or 
the  said  company  have  no  control,  and  so  prevented  fiom 

35  complying  with  the  condition  of  this  section,  they  shall  be 
entitled  to  extentions  of  time  equal  to  the  period  of  delay. 

9.  In  the  event  of  the  failures  referred  to  in  the  preceding  ,p         f  p    t 
section  the  Corporation  of  the  Town  of   Fort   William    shall  William  not 
not  be  liable  to  the  said  Edward  Spencer  Jenison  or  the  said  **'  ^®  '•  "^^^  *° 

40  company  for  an  act  done  or  authorized  to  be  done   under  the  f^Tur"°to  de- 
provisions  of  the  said  Act  passed  in  the    second    year  of  the  P"^""^  ^'^O'^OO 
Reign  of  His  Majesty,  chapter   49,  but  shall  be  liable  to  them  va?ue  ofTands 
for  the  reasonable  value  of  such  lands   heretofore  purchased  p^  cbas. d. 
and  expropriate  d  by  the  said  Edward  Spencer  Jenison    or  the 

45  said  company  in  connection  with  the  said  enterprise  within 
one  mile  of  Ecarte  Rapids  or  Kakabeka  Falls,  and  for  the 
reasonable  value  of  the  plans  and  surveys,  as  may  be  found 
to  be  of  benefit  and  such  other  works  of  construction  as  has 
been  done  by  the  said  Edward  Spencer   Jenison  or  the  said 


coiQpany  and  on  payment  of  the  sum  so  found  into  court, 
the  said  lands,  works  and  surveys,  shall  become  the  absolute 
property  of  the  said  corporation  or  its  assigns.  Any  lands  so 
acquired  by  the  said  corporation  not  reserved  for  the  purposes 
of  the  undertaking  iray  oe  sold  by  the   said  Corporation.  5 

2  Ed w  VII  c.       10.  Section  27  of  the  Act  passed  in  the  second  year  of  the 
amended         Reign  of  His  Majesty,  chaptered  49,  is   hereby   amended  by 

striking  out  in  the  fourth  line  thereof  the  figures  "  1902  "  and 

substituting  therefor  the  figures  "1904." 

Aorto'eTtend       ^^-  The  provisions of  this  Act  shall  extend  to  the  assigns  10 
to  assigns.       of  the  Said  Edward  Spencer  Jenison,  and  the   successors  and 
assigns  of  the  said  company. 


SCHEDULE  A. 

Memorandum  of  Agreement,  made  (in  duplicate)  this  twenty-tiflh  day  of 
March,  A  D.  1903,  between  the  Corporation  of  the  Town  of  Fort 
William,  hereinafter  called  "The  Town,"  of  the  first  part,  and  The 
Anglo  American  Power  Company,  a  Corporation  organized  under  the 
laws  of  the  Province  of  Ontario,  hereinafter  called  "  The  Company," 
of  the  second  part. 

Whereas  the  Town  is  desirous  that  the  water  power  on  the  Kaministiquia 
River  should  be  developed  so  as  to  supply  electrical  energy  and  water  to 
the  Town,  and  the  Company  is  willing  to  develop  the  same  ; 

Now  this  agreement  witnessetb,  that  in  consideration  of  the  mutual 
covenants  and  conditions  herein  contained,  the  parties  hereto  agree  as 
follows  : 

1.  The  Company  agrees  to  proceed  forthwith  after  the  necessary  powers 
shall  have  been  obtained  with  the  development  of  the  water  power 
aforesaid  and  so  that  it  shall  be  in  a  position  to  supply  the  Town  with 
electrical  energy  and  water,  as  hereinafter  provided,  within  two  and  one- 
half  years  from  the  date  of  this  agreement. 

2.  The  Company  further  agrees  to  furnish  the  Town  with  and  the  Town 
hereby  agrees  to  take,  during  the  period  hereinfter  specified,  one 
thousand  horse  power  flat,  of  electrical  energy  such  power,  and  any 
other  power  taken  by  the  Town  under  this  agreement  to  be  used  by  the 
Town  for  municipal  purposes  only,  and  for  the  purpose  of  supplying  cor- 
porations and  individuals  within  the  Town  with  power,  notto  exceed  five 
horse  power  in  any  individual  case,  it  being  the  intention  that  all  small 
customers  in  the  Town,  using  five  horse-power  or  less,  either  electric  or 
hydraulic,  shall  be  supplied  by  the  Town,  the  Company  agreeing  only  to 
supply  power  within  the  Town  to  customers  requiring  five  horse-power 
or  over. 

3.  The  Company,  shall,  unless  the  Town  shall  elect  to  take  electrical 
energy  only  under  this  agreement,  furnish  and  deliver  to  the  Town,  a 
water  supply  for  mun-cipal  and  domestic  purposes,  from  a  reservoir  in 
the  hills  in  the  Township  of  Mclntyre,  north  of  the  said  Town,  to  be 
built  and  established  by  the  Company,  such  water  to  be  taken  by  the 
Town  and  paid  for  as  electrical  energy  on  the  basis  of  this  contract,  one 
million  gallons  of  water  metered  being  taken  as  equivalent  to  one  flat 
horse  power  of  electrical  energy  during  one  year,  the  initial  pressure  at 
point  of  delivery  to  be  not  less  than  120  pounds  to  the  square  inch. 


4.  The  Town  shall,  within  six  months  from  the  legalization  of  this 
contract,  notify  the  Company  of  the  respective  amounts  of  electricity  and 
water  into  which  the  first  unit  of  one  thousand  horse  power  is  to  be 
divided,  and  the  voltage  at  which  the  electrical  energy  shall  be  delivered 
and  the  said  amounts  and  voltage  shall  not  afterwards  be  changed  without 
the  mutual  consent  of  the  parties  hereto. 

5.  The  municipal  and  domestic  purposes  for  which  the  Company  is 
to  supply  electrical  energy  and  water  to  the  Town,  are  expressly  declared 
not  to  include  the  furnishing  of  water  or  electrical  energy  for  lighting, 
heating  or  power,  outside  of  the  town  limits,  nor  the  furnishing  of  power, 
either  electrical  or  water,  within  the  town  limits,  to  a  greater  extent  than 
five-horse  power  (maximum)  to  any  one  individual  or  corporation. 

6.  The  Company  covenants  that  its  initial  development  of  the  said 
power  shall  be  such  as  to  make  it  to  provide  electrical  energy  (including 
the  water  to  be  supplied  to  the  town  as  aforesaid)  of  not  less  than  five 
thousand  horse-power. 

7.  The  water  supply  to  be  furnished  to  the  Town  shall  be  drawn  from 
the  Kaministiquia  River  above  Ecirte  Rapids  and  from  the  streams  and 
creeks  between  said  point  and  the  Town.  The  Town  shall  only  be 
obliged  to  take  and  pay  for  the  same  so  long  as  such  water  is,  according 
to  the  Analyst  of  the   Province   of  Ontario,  fit  for  domestic  purposes. 

In  the  event  of  such  analyst  certifying  that  such  water  has  become  un- 
fit for  domestic  purposes  as  aforesaid,  the  Town  may  notify  the  Company 
to  that  effect,  and  within  six  months  thereafter  or  at  the  end  of  such 
longer  period  as  shall  be  expressed  in  said  notice,  the  Company  shall  be 
bound  to  furnish  the  Town  with  electrical  energy  in  lieu  of  the  said  water 
dupply,  the  Town  paying  for  the  said  water  up  to  the  date,  when  the  said 
Company  shall  be  bound  to  furnish  the  electrical  energy  as  aforesaid. 

Should  the  Town,  by  reason  of  such  water  becoming  impure,  as  afore- 
said, be  compelled  to  obtain  its  water  supply  elsewhere,  the  Company 
shall  during  the  six  months  period  aforesaid,  or  during  such  longer  period 
as  shall  be  specified  in  said  notice,  use  every  precaution  for  purifying  the 
water,  so  as  to  keep  the  supply  as  good  as  possible,  to  allow  the  Town  an 
opportunity  of  getting  its  water  supply  from  another  source,  which  the 
Town  reserves  the  right  to  do. 

8.  In  the  event  of  the  Town  requiring  for  any  of  the  purposes  speci- 
fied in  Paragraph  2  hereof,  additional  electrical  energy  not  exceeding  at 
any  one  time,  including  the  one  thousand  horse-power  aforesaid,  ten 
thousand  horse  power  flat,  it  shall  have  the  right  from  time  to  time  to 
call  upon  the  Company  to  furnish  the  same,  by  giving  the  Company  one 
year's  notice  of  the  additional  quantity  of  electrical  energy  required  as 
aforesaid,  and  the  Company  shall  by  the  expiration  of  the  said  year,  be 
in  a  position  to  furnish  and  thereafter  shall  furnish  such  electr'cal  energy 
to  the  said  Town  as  may  be  required  from  time  to  time  as  aforesaid,  but 
such  electrical  energy  shall  only  be  used  for  the  purposes  for  which  under 
this  agreement  the  first  one  thousand  horse  power  may  be  used  by  the 
Town. 

9.  The  Town  shall  take  and  shall  continue  until  the  expiration  of 
the  period  of  forty  years  from  the  date  of  this  agreement,  to  take  and  pay 
for  all  electrical  energy  which  it  shall  notify  the  said  Company  it  shall 
require  as  aforesaid,  and  which  the  Company  shall  continue  to  furnish, 
or  be  ready  and  willing  to  furnish  to  the  said  Town  ; 

The  intention  being  that  once  the  Town  has  notified  the  Company  that 
it  requires  any  particular  quantity  of  electrical  energy  as  aforesaid,  it 
shall  rot,  without  the  consent  of  the  Company,  thereafter  reduce  the 
amount  of  such  electrical  energy  so  notified,  and  in  the  event  of  the 
Town  notifying  the  Company  of  its  requiring  any  additional  electrical 
energy,  the  Town  shall  be  deemed  to  have  received  such  electrical  energy 
from  the  expiration  of  the  said  notice,  provided  that  at  that  time  the 
Company  is  so  ready  and  willing  to  supply  the  same,  otherwise  from  the 
date  first  thereafter  when  the  said  Company  shall  be  ready  and  willing  to 
supply  such  power. 


10.  The  electrical  energy  to  be  supplied  as  aforesaid  shall  be  based  on 
the  maxiraum  amounts  supplied  by  the  Town  to  its  customers. 

11.  Meters,  accessable  by  the  Company  for  inspection,  shall  be  put  in 
by  the  Town  in  some  convenient  place  near  the  point  of  delivery.  The 
electrical  energy  and  water  shall  be  delivered  at  or  near  the  intersection 
of  Donald  and  Brodie  streets  in  the  said  Town  or  at  such  other  points  as 
the  Company  and  the  Town  may  hereafter  mutually  agree  upon. 

A  flat  horse-power  shall  be  taken  to  have  been  received  for  every  746 
Watts  registered  at  one  time. 

12.  Payment  of  all  monies  payable  under  this  agreement  shall  be 
made  by  the  Town  quarterly  on  the  first  day  of  the  months  of  February, 
May,  August  and  November,  in  each  and  every  year. 

13.  The  Company  and  its  authorized  agents,  shall  have  the  exclusive 
right  within  the  Town,  to  sell,  lease  or  otherwise  dispose  of,  and  to  delliver 
power  for  manufacturing  and  hydraulic  purposes  of  all  kinds  and  for  all 
purposes  except  in  su  far  as  water  may  be  supplied  by  the  Town  as  afore- 
said, and  also  to  sell,  lease  or  otherwise  dispose  of  or  deliver  mechanical, 
electrical  and  hydraulic  power,  or  compressed  air  and  power  and  energy 
in  any  other  form,  derived  from  the  sources  above  named,  which  may  from 
time  to  time  be  in  use,  except  in  so  far  as  such  electrical  energy  and 
power  may  be  supplied  to  and  by  the  Town  as  aforesaid,  and  for  the  pur- 
pose of  so  doing  to  convey  and  conduct  the  same  through,  along,  over 
and  under  the  streets  highways  and  public  plates  of  the  Town,  (the  Com- 
pany using  lanes  in  preference  to  streets  where  possible)  by  means  of  pipes, 
mains,  wires,  poles,  conduits,  and  other  appliances  which  may  from  tune 
to  time  be  in  use  for  such  purposes,  and  the  same  from  time  to  time  to 
change,  alter  and  repair,  and  the  Town  agrees  that  it  will  not  during  the 
continuation  of  this  agreement,  compete  with  the  Company  in  such  busi- 
ness save  as  aforesaid. 

14.  For  the  purpose  of  furnishing,  erecting  and  supplying  said  water 
and  power,  and  placing  the  said  pipes,  mains,  wires,  poles  and  conduits, 
the  Company,  its  servants  and  agents  as  aforesaid,  shall  have  the  right 
from  time  to  time  to  enter  upon  the  said  streets,  highways  and  public 
places,  and  to  excavate  thereunder,  or  to  place  the  necessary  poles  there- 
on and  to  do  all  acts  necessary  to  construct  the  said  system,  and  place 
the  said  pipes,  mains,  wires,  poles  and  conduits,  in,  on,  over,  along  and 
under  the  said  streets,  highways  and  public  places,  but  in  so  doing,  the 
Company  shall  interfere  as  little  as  possible  with  such  streets,  highways 
and  public  places,  and  shall  repair  the  same  so  far  as  possible,  to  their 
original  condition  and  to  the  satisfaction  ot  the  Town  Engineer. 

16.  The  Couipany  shall  indemnify  and  save  harmless  the  town  at  all 
times  from  all  loss,  aamage,  costs,  charges,  and  expenses,  of  every  nature 
and  kind  whatsoever,  which  the  town  may  incur,  be  put  to,  or  have  to 
pay  by  reason  of  the  exercise  1  y  the  company  of  the  powers  conferred  by 
this  agreement,  or  by  reason  of  any  neglect  of  the  company  in  the  execu- 
tion of  the  said  works  or  any  of  them,  or  by  reason  of  improper  or 
.  imperfect  execution  of  such  wgrks  or  any  of  them,  or  by  reason  of  the 
neglect,  failure  or  omission  of  the  company  to  do  or  permit  anything 
herein  agreed  to  be  done  or  permitteti,  or  by  reason  of  any  act,  default, 
or  omission  of  the  company  or  otherwise  howsoever  ;  and  should  the 
town  incur,  pay  or  be  put  to  any  such  loss,  damages,  costs,  charges  or 
expenses,  the  company  sh  ill  forthwith,  upon  demand,  pay  the  same  to 
the  town.  In  case  any  claim  for  damages  as  aforesaid  is  made  against 
the  town  which  the  town  contends  should  be  paid  or  reimbursed  to  the 
company,  the  town  shall  give  notice  of  such  claim  to  the  company  and 
the  company  may  either  settle  the  same  or  assume  and  conduct  to  its 
own  expense  the  defence  if  it  desires  that  such  claim  shall  be  disputed. 
16.  If  the  Company  shall  fail  to  restore  any  of  such  streets,  highways 
or  public  places  to  their  original  condition  or  so  nearly  as  possible  to  con- 
form thereto  within  a  reasonable  time,  after  they  shall  have  been  notified 
by  the  town  engineer  so  to  do,  the  town  may  restore  the  same  charging 


the  cost  of  so  doing  to  the  Company,  and  either  deducting  the  same  from 
the  next  payments  due  to  the  Company,  or  calling  upon  the  Company  to 
reimburse  the  town,  which  the  Company  hereby  covenants  to  do. 

17.  Should  the  town  at  any  time  do  away  with  its  wire  and  pole  lines, 
either  throughout  the  whole  of  the  said  town  or  throughout  any  particular 
area  or  section  thereof,  the  Company  shall  also  upon  receipt  of  a  reason- 
able notiae  remove  its  wire  and  pole  lines  so  far  as  practicable,  from 
above  the  surface  of  said  streets,  highways  and  public  places  within  the 
same  area  or  section,  placing  the  same  underground,  or  making  some 
other  reasonable  disposition  thereof. 

18.  All  works  to  be  constructed  under  this  agreement  and  which  are 
necessary  for  the  development  and  distribuaon  throughout  the  town  of 
power  and  light  including  all  works  for  power  or  water  supply  and  the 
machinery,  plant,  pipes  and  other  property  of  the  Company  necessary 
for  the  development  or  distribution  thereof  shall  during  the  currency  of 
this  agreement  be  exempt  from  all  taxes,  rates  and  charges  except  school 
rates  and  local  improvement  taxes. 

19.  The  town  shall  pay  the  Company  at  the  rate  of  fifteen  dollars  per 
flat  horse  power  per  annum  for  all  the  electrical  energy  supplied  under 
this  contract,  or  which  under  the  terms  hereof  the  Company  is  bound  to 
supply  and  is  ready  and  willing  to  supply  as  aforesaid  and  which  the 
town  has  ordered  or  is  bound  to  take. 

20.  Should  the  Company  fail  to  develop  five  thousand  horse  power 
with'n  two  and  one-half  years,  from  the  date  of  this  agreement  or  fail  to 
make  the  deposit  hereinafter  referred  to  or  to  expend  the  sum  of  ^100,- 
000.00  within  the  time  in  which  the  same  is  to  be  made  and  expended  as 
herein  provided,  then  the  parties  hereto  shall  be  reinstated  to  and  shall 
then  stand  in  the  same  position  as  they  occupied  before  the  execution  of 
this  agreement.  In  the  event  of  any  such  failure  the  town  shall  have 
the  same  time  from  the  date  of  such  failure  within  which  to  commence 
and  complete  the  construction  referred  to  in  section  27  of  cap.  49,  2  Ed- 
ward VII..  Ontario,  as  it  now  has  from  the  date  of  tliis  agreement,  and 
the  parties  hereto  shall  assist  in  obtaining  the  necessary  legislation. 

21.  Time  shall  be  deemed  of  the  essence  of  this  agreement. 

22.  In  the  event  of  the  Company  at  any  time  ceasing  to  operate  the 
said  works,  so  as  to  fully  comply  with  the  terms  of  this  agreement,  then 
the  town  may,  after  thirty  days'  notice,  requiring  the  Company  to  com- 
ply with  this  agreement,  and  the  Company  continuing  in  such  default 
during  the  said  thirty  days,  take  over  such  of  the  said  works,  and  supply 
of  water  as  may  be  necessary  to  fill  all  the  conditions  of  this  agreement 
at  a  value  to  be  determined  by  arbitration  under  the  provisions  of  The 
Municipal  Act.  In  estimating  the  thirty  day  period  aforesaid,  delay 
occasioned  by  physical  circumstances,  beyond  the  control  of  the  Com- 
pany shall  not  be  counted.  In  the  event  of  any  diff'^.rences  arising  be- 
tween the  parties  hereto  as  to  any  matter  or  thing  to  be  done  in  taking 
such  proceedings,  or  as  to  the  carrying  out  of  this  agreement,  such  differ- 
ences shall  be  determined  by  arbitration  under  the  provisions  of  Th» 
Municipal  Act. 

23.  The  Company  shall  within  four  months  from  the  passing  of  the 
Act  ratifying  this  agreement  evidence  its  ability  to  perform  this  contract 
by  having  on  deposit  at  the  Bank  of  Montreal  at  Fort  Williim  for  ex- 
penditure in  the  said  work  one  hundred  thousand  dollars  iji  cash,  such 
sum  to  be  expended  on  said  works  within  twelve  months  from  the  legal- 
izing of  this  agreement. 

24.  All  the  provisions  of  this  agreement  shall  be  binding  upon 
the  successors  and  assigns  of  the  Company  and  of  the  Town,  and  upon 
any  li({uidator.  receiver,  corporation  or  persons  who  or  which  may 
hereafter  control  or  manage  the  said  works,  and  all  such  persons  and 
corporations  shall  at  all  times  be  bound  to  carry  out  the  stipulations  and 
provisions  of  this  contract. 


8 

26.  The  Company  and  its  assigns  and  its  customers  and  leasees  shall 
not  have  the  right  to  sell,  lease  or  otherwise  dispose  of  or  supply  electric 
light  or  water  or  power  to  generate  electric  light  for  any  municipal, 
domestic  or  commercial  purposes  in  the  town  during  the  currency  of  this 
agreement. 

26.  This  agreement  shall  come  into  force  and  take  effect  at  and  from 
the  date  of  the  passing  of  an  Act  of  the  Legislature  of  the  Province  of 
Ontario  legalizing  this  agreement. 

27.  The  Council  of  the  said  town  may  at  any  time  extend  any  of  the 
periods  of  time  herein  specified  for  doing  any  of  the  things  hereby  agreed 
to  be  done  by  the  Company. 

In  witness  whereof  the  Corporate  Seals  of  the  Town   and  Company 
as  witnessed  by  the  hands  of  their  proper  officers. 

(SEAL)  Joshua  Dyke,  Mayor.  Joshua  Dyke,  Mayor. 

A.  M,  Naughton,  Clerk.         A.  M.  Naughton,  Clerk. 

The  Anglo-American  Power 
Company,  Limited. 

D.  S.  VVegg,  President. 
Secretary. 
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No.  97].  "DTF  T  [1903 


BILL. 


An  Act  respecting  the  Township  of  Machar. 


WHEREAS  the  Corporation  of  the  Township  of  Machar  Preamble, 
has  by  Petition  represented  that  it  is  necessary  and 
desirable  in  the  interest  of  the  inhabitants  of  the  said 
township  that  a  grist  mill  should  be  established  in  a  con- 
5  venient  locality  in  the  township  of  sufficient  capacity  to 
supply  the  requirements  of  the  inhabitants ;  that  there  is  no 
other  grist  mill  in  operation  in  the  said  township  and  that 
the  mill  formerly  in  operation  at  South  River  has  fallen  into 
disrepair  and  it  is  no  longer  in  use,  and  had  been  at  all  times 

10  of  too  small  a  capacity  to  meet  the  requirements  of  the  town- 
ship ;  that  there  is  an  admirable  water  power  at  South  River 
for  the  operation  of  a  grist  mill,  and  that  it  is  desirable  to  en- 
courage some  person  or  a  company  to  construct  and  operate  a 
grist  mill  as  aforesaid  by  the  exemption  of  the  lands,  buildings, 

15  plant  and  machinery  of  such  mill  from  taxation  ;  and  whereas 
the  said  corporation  has  further  represented  that  the  raising  of 
sheep  is  an  important  industry  in  the  said  township  and  that 
its  development  and  encouragement  would  be  of  great  benefit 
to  the  inhabitants  thereof,  but  that  owing' to  there  being  no 

20  local  market  for  wool  the  said  industry  has  net  hitherto  proved 
profitable;  and  whereas  the  said  corporation  has  prayed 
that  power  may  be  given  to  exempt  from  municipal  taxation, 
including  school  taxes,  for  a  period  of  twenty  years,  the  lands, 
buildings,  plant  and  machinery  of  such  person,  firm  or  com- 

25  pany  establishing  and  operating  a  woollen  mill  in  the  said 
township  ;  and  whereas  it  appears  that  the  revenue  of 
the  said  municipal  corporation  for  school  purposes  will  not 
be  reduced  by  the  granting  of  the  said  exemption  but  that  the 
increase  in  the  population  and  prosperity  of  the   said  town- 

30  ship  would  be  a  great  benefit  to  the  schools  established  there- 
in ;  and  whereas  the  circumstances  of  the  case  are  entirely 
exceptional ;  and  whereas  it  is  expedient  to  grant  the  prayer 
of  the  said  petition ; 

Therefore  His  Majesty,  by  and  with  the  advice  and  consent 
35  of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  The  Municipal  Council  of  the  Corporation  of  the  Town-  Exemption  of 
ship  of  Machar  may  pass  a  by-law  for  exempting  a  grist  mill  authoriMdv 
of  the  capacity  of  not  less  than  one  hundred  and  twenty-five 


2 


Exemptioa  of 
woollen  mill 
authorized. 


Assent  of 
electors  not 
required. 


barrels  per  day  of  twenty-four  hours  to  be  established  in  said 
township  together  with  the  lands  on  which  such  mill  may  be 
erected  or  used  in  connection  therewith  and  all  buildings, 
plant  and  machinery  placed  thereon  or  therein  or  connected 
therewith  from  municipal  taxes,  including  school  taxes,  for  a  5 
period  of  twenty  years  from  the  date  of  the  passing  of  such 
by-law ;  and  the  said  corporation  may  enter  into  an  agree- 
ment with  any  person  for  the  erection  and  operation  of  such 
grist  mill  and  the  exemption  of  the  same  from  such  taxation 
in  accordance  with  the  terms  of  this  Act,  and  such  other  terras  10 
and  conditions  as  may  be  agreed  upon. 

2.  The  said  municipal  council  may  pass  a  by-law  exempting 
a  woollen  mill  to  be  established  in  the  said  township  together 
with  the  lands  upon  which  such  mill  may  be  erected  or  used  in 
connection  therewith,  and  all  the  buildings,  plant  and  ma-  15 
chinery  placed  therein  and  connected  therewith  from  all  muni- 
cipal taxes,  including  school  taxes,  for  a  period  of  twenty 
years  from  the  date  of  the  passing  of  such  by-law ;  and  may 
enter  into  an  agreement  with  any  person  for  the  establish- 
ment and  operation  of  such  woollen  mill  and  exemption  of  20 
the  same  from  taxation  in  accordance  with  the  terms  of  this 
Act,  and  such  other  terms  and  conditions  as  may  be  set  forth 

in  the  said  agreement. 

3.  It  shall  not  be  necessary  to  obtain  the  consent  of  the 
ratepayers  of  the  said  township  to  the  passing   of  the  said  25 
by-laws  mentioned  in  section  1  and  2  of  this  Act  or  either  of 
them. 
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No.  97.]  T3TT  T  t^^^^ 


BILL. 


An  Act  respecting  the  Township  of  Machar. 


WHEREAS  the  Corporation  of  the  Township  of  Machar  Preamble, 
has  by  petition  represented  that  ^"there  is  no  grist 
mill  in  operation  in  the  said  township  and  thaf^  it  is  neces- 
sary and  desirable  in  the  interest  of  the  inhabitants  of  the 
said  township  that  a  grist  mill  of  sufficient  capacity  to  supply 
the  requirements  of  the  inhabitants  should  be  established  in 
a  convenient  locality  in  the  township ;  that  there  is  an  admir- 
able water  power  at  South  River  for  the  operation  of  a  grist 
mill,  and  that  it  is  desirable  to  encourage  ^the  construction 
and  operation  of^  a  grist  mill  as  aforesaid  by  the  exemption 
of  the  lands,  buildings,  plant  and  machinery  of  such  mill  from 
taxation  ;  and  whereas  the  said  municipal  corporation  has 
further  represented  that  the  raising  of  sheep  is  an  important 
industry  in  the  said  township  and  that  the  development  and 
encouragement  of  sheep  raising  would  be  of  great  benefit  to 
the  inhabitants  thereof,  but  that  owing  to  there  being  no 
local  market  for  wool  the  said  industry  has  not  hitherto  proved 
profitable ;  and  whereas  the  said  munici'pal  corporation  has 
prayed  that  power  may  be  given  to  exempt  from  municipal 
taxation,  for  a  period  of  twenty  years,  the  lands,  buildings, 
plant  and  machinery  ^which  may  be  required  for  the  opera- 
tion of  a  grist  mill  and"®*  a  woollen  mill  in  the  said  township ; 
and  whereas  the  circumstances  of  the  case  are  entirely 
exceptional ;  and  whereas  it  is  expedient  to  grant  the  prayer 
of  the  said  petition ; 

Therefore  His  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  The  Municipal  Council  of  the  Corporation  of  the  Town-  Exemption  of 
ship  of  Machar  may  pass  a  by-law  for  exempting  a  grist  mill  grist  mill 
of  the  capacity  of  not  less  than  one  hundred  and  twenty-five 
barrels  per  day  of  twenty-four  hours  to  be  established  in  said 
township  together  with  the  lands  which  may  be  used  in  con- 
nection therewith  and  all  buildings,  plant  and  machinery 
placed  thereon  or  therein  or  connected  therewith  from  muni- 
cipal taxes,  including  all  school  taxes  for  a  period  of  ten 
years  from  the  date  of  the  passing  of  such  by-law ;  and  the 
said  corporation  may  enter  into  an  agreement  with  any  person 


2 

for  the  erection  and  operation  of  such  grist  mill  and  for  the 
exemption  of  the  same  from  taxation  in  accordance  with  the 
terms  of  this  Act. 

Exemption^of  g.  The  Said  municipal  council  may  pass  a  by-law  exempting 
MiSlorfzed."  *  woollen  mill  to  be  established  in  the  said  township  together 
with  the  lands  which  may  be  used  in  connection  therewith,  and 
all  the  buildings,  plant  and  machinery  placed  therein  and 
connected  therewith  from  all  municipal  taxes,  including  all 
school  taxes  for  a  period  of  ten  years  from  the  date  of  the 
passing  of  such  by-law ;  and  the  said  corporation  may  enter 
into  an  agreement  with  any  person  for  the  erection  and  opera- 
tion of  such  woollen  mill  and  for  the  exemption  of  the  same 
from  taxation  in  accordance  with  the  terms  of  this  Act, 

Assent  of  3.  It  shall  not  be  necessary  to  obtain  the  consent  of  the 

electors  not      ratepayers  of  the  said  township  to  the  passing    of  the  said 
require  .         by-laws  mentioned  in  sections  1  and  2  of  this  Act  or  either  of 
them. 
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No.  98.]  T)TT   T  [1^^^ 


BILL. 


A  n  Act  respecting  the  Town  of  Rat  l^ortage. 


WHEREAS  the  Municipal  Corporation  of  the  Town  of  Rat  preamble. 
Portage  has  by  petition  prayed  that  an  Act  be  passed 
to  confirm  and  legalize  all  sales  of  lands  for  taxes  heretofore 
made  by  the  said  Municipality  pursuant  to  the  provisions  of 
5  The  Assessment  Act,  and    all  proceedings  had  and  taken  in  ^^^  ^^^ 
connection    therewith,   and    also   to    confirm,    validate    and  c.  224. 
legalize  the  several  assessment  and  collectors'  rolls  of  the  said 
Municipal  Corporation  for  the  years  1898,  1899,  1900,  1901 
and  1902,  and  all  proceedings  had  and  taken  thereundt  r  and 

10  thereon,  and  no  objection  thereto  has  been  made  on  the  j  art 
of  any  ratepayers  of  the  said  Municipal  Corporation  ;  and  has 
further  petitioned  that  an  Act  be  passed  to  ratify,  confirm  and 
legalize  a  certain  agreement  made  and  entered  into  between 
the  Municipal  Corporation  of  the  Town  of  Rat  Portage  and 

15  The  Citizens'  Telephone  and  Electric  Company  of  Ra<  Port'^ge, 
Limited,  and  bearing  date  the  seventh  day  of  April,  A.  D. 
1902,  providing  for  the  purchase  by  the  said  town  of  the  elec- 
tric light,  telephone  and  fire  alarm  system  and  works  of  the 
said  The  Citizens'  Telephone  and  Electric  Company  of  Rat 

20  Portage,  Limited,  and  a  further  agreement  made  between  the 
said  parties  and  bearing  date  the  twenty -eighth  day  of  April, 
A.  D.  1903,  whereby  the  time  for  payment  of  the  moneys 
payable  under  the  above  recited  agreement  is  extended  for  a 
period  of  two  months  ;  and  to  legalize  and  confirm  By-law 

25  No.  325  of  the  said  Municipal  Corporation  providing  for  the 
issue  of  debentures  to  carry  out  the  terms  of  the  said  agree- 
ments ;  and  to  authorize  the  said  Municipal  Corporation  to 
exercise  all  the  rights,  powers  and  privileges  mentioned  and 
set  forth  in  subsections  (a),  (6),  {c\  (d),  (e),  (f),  (g)  and  (h)  of 

30  section  2,  chapter  62  of  2  Edward  VII,  known  as  An  Act 
respecting  The  Town  of  Rat  Portage  ;  and  for  authority  to 
acquire  by  purchase,  expropriation  proceedings  or  othei  wise, 
and  to  hold,  develop  and  improve  water-power  or  water- 
powers  within  the  said  Municipality,  together  with  such  lands 

35  as  may  be  necessary  and  desirable  for  the  purposes  and  objects 
of  the  said  Act,  2  Edward  VII,  chapter  62 ;  and  to  confirm 
and  legalize  By-law  No.  of  the  said  Municipal  Corporation 
in  reference  thereto;  and  also,  without  the  assent  of  the  electors 
of  the  said  Municipal  Corporation,  to  pass  by-laws  and  i  sue 

40  debentures  for  the  purpose  of  raising  the  money  necessary  for 
the  purposes  aforesaid,  or  any  of  them;  and  w^hereas  it  is  ex- 
pedient to  grant  the  prayer  of  the  said  petition  ; 


Therefore  His  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 


Tax  sales 
confirmed. 


Rev.  Stat. 
c.  224. 


1.  All  sales  of  lands  within  the  said  town  had  before  the 
first  day  of  February  A.  D.  1903,  and  purporting  to  be  made 
for  arrears  of  taxes  in  respect  of  the  lands  so  sold,  are  hereby 
validated  and  confirmed,  notwithstanding  any  irregularity  in 
the  assessment  or  other  proceedings  for  imposition  of  any 
taxes  so  in  arrear,  or  any  failure  to  comply  with  the  require- 
ments oi  The  Assessment  Act  in  regard  to  the  manner  in 
which  any  assessment  roll  or  collectors'  roll  of  the  said  town 
has  been  prepared,  or  in  regard  to  the  certifying  or  signing  of 
the  same  or  the  making  of  any  affidavit  or  oath  required  in 
connection  therewith,  or  in  regard  to  the  time  for  return  of 
any  collectors'  roll  of  the  said  town,  or  in  regard  to  the  furn- 
ishing, authenticating  or  depositing  of  any  list  of  lands  in 
arrear  for  taxes  within  the  said  town,  or  in  regard  to  the 
mailing  or  notice  to  any  person  in  respect  to  whose  land  any 
taxes  appeared  at  any  time  to  be  in  arrear,  or  in  regard  to  any 
omission  to  levy  the  amount  of  any  such  taxes  in  arrear  by  20 
distress  and  sale  of  goods,  and  notwithstanding  any  other 
failure  or  onnission  on  the  part  of  any  official  of  the  said  town 
to  comply  with  the  requirements  of  the  said  Acts,  and  not- 
withstanding anything  to  the  contrary  in  either  of  the  said 
Acts  contained.  25 


10 


15 


Ai^iesBment 
rolls  and  col- 
lectors' rolls 
confirmed . 

Rev.  Stat, 
c.  224. 


Rev.  Stat 
c.  223. 


2.  The  assessment  rolls  and  the  collectors'  rolls  of  the  said 
Municipal  Corporation  for  the  years  1898,  1899,  1900,  1901 
and  1902,  the  returns  of  unpaid  taxes  for  the  said  years  as 
required  by  section  152  of  The  Assessment  Act,  and  all  other 
proceedings  had  and  taken  under  or  by  virtue  of  the  said  -^0 
assessment  and  collectors'  rolls  for  the  said  years  respectively, 
are  hereby  confirmed,  validated  and  legalized,  notwithstanding 
any  failure  or  omission  on  the  part  of  any  official  of  the  said 
town  to  comply  with  the  requirements  of  The  Assessment  Act 
or  The  Municipal  Act,  or  any  other  Statute  in  reference  to  the  35 
matters  aforesaid. 


Sales  for 
taxes. 


Rev.  Sta*. 
c.  224,  223. 


Agreements 
with  citizens' 
Te'ephone 
and  Electric 
Co.,  con- 
firmed. 


3.  The  Treasurer  of  the  said  Municipal  Corporation  is 
hereby  authorized,  notwithstanding  any  irregularity  in  any  of 
the  proceedings  heretofore  had  and  taken  in  refeience  to  the 
assessment  or  collection  of  taxes  for  the  said  years  1898,*  1809,  40 
1900,  1901  and  1902,  or  of  any  failure  or  omission  of  any 
official  of  the  said  Corporation  to  comply  with  any  of  the 
requirements  of  The  Assessm  nt  Act  or  The  Municipil  Act,  to 
proceed  to  sell  under  the  provisions  of  The  Assesi^ment  Act, 
any  lands  which  are  in  arrears  for  taxes.  45 

4.  The  agreements  between  the  Municipal  Corporation  of 
the  Town  of  Rat  Portage  and  the  Citizens'  Telephone  and 
Electric  Company  of   Rat  Portage,  Limited,  bearing  date  the 


7th  day  of  April,  1902,  and  the  28th  day  of  April,  A.D. 
1903,  set  forth  in  Schedule  A  of  this  Act,  are  hereby  declared 
to  be  valid  and  binding  on  the  parties  thereto,  and  the  said 
parties  thereto  are  hereby  empowered  to  do  all  acts  necessary 
5  to  give  effect  to  the  same. 

5.  By-law  No.   325   of  the   Municipal  Corporation  of  the  By-law  No. 
Town  of  Rat  Portage  set  forth  in  Schedule  B  of  this  Act,  and  S25  confirmed, 
the  debentures,  which  have  been  or  may  hereafter  be  issued 
under  or  in  pursuance  of  the  provisions  of  the  said  by-law, 

10  are  hereby  ratified  and  confirmed  and  declared  legal,  valid 
and  binding  upon  the  said  Municipal  Corporation  and  rate- 
payers thereof,  notwithstanding  any  want  of  jurisdiction  on 
the  part  of  the  said  Municipality  to  pass  the  said  by-law,  or  ' 

to  issue  the  said  debentures,  and  notwithstanding  any  defect 

15  in  the  substance  or  in  the  form  of  the  said  by-law  or  deben- 
tures or  in  the  manner  of  passing  or  issuing  the  same;  and  the 
Municipal  Corporation  of  the  Town  of  Rat  Portage  is  hereby 
authorized  and  empowered  to  issue  debentures  as  authorized 
by  the  said  by-law  ;  and  all  debentures  issued  under  the  said 

20  by  law  are  hereby  declared  valid  and  binding  upon  the  said 
Municipal  Corporation  ;  and  the  said  Municipal  Corporation 
is  hereby  authorized  and  empowered  to  do  all  acts  and  things 
necessary  for  the  full  and  proper  carrying  out  of  the  said  By- 
law No.  325. 

25      6.  The  said  Municipal  Corporation  shall  have,  and  the  said  Power»  under 
Corporation  is  hereby  authorized   to  exercise  and  enjoy  all  ^  ^^-  ^^^' 
the  powers,  rights  and  piivile.es  mentioned  and  set  forth  in 
subsect'ons  (a),  (6),  (c),  (d),  (e),  (/),  (g)  and  (h),  and  subsection 
(2)  of  section  2  of  Chapter  62,  2  Edward  VII,  known  as  An 

30  Act  respecting  The  Town  of  Rat  Portage. 

7.  The  Corporation  shall,  subject  as  hereinafter  provided.  Powers  of 
have    authority    and    power    for    the    following    purposes,  Corporation 
namely  :-  -  J«J-- 

(1)  To  acquire  any  power  works  already  constructed  or  in  Acquiring 
35  process  of  construction,  and  all  property,  rights  and  franchises  works  already 

connected  therewith,  and  to  extend,  improve  and  enlarge  the  ®°°''*'^"^*^  • 
same  as  may  be  required  for  its  purposes. 

(2)  To  acquire  lands  or  lands  covered  with  water,  water  Acquiring     . 
powers,  rights  and  privileges,   and    erect,   use    and    manage  '^°f  *°^ 

40  works,  machinery  and  plant  for  the  generation,  transmission  piivileges. 
and  distribution  of  eh  ctrical  and  other  power  and  energy. 

(3)  To  acquire  and  utilize  water  and  steam  power  for  the  Water  and 
purpose  of  compressing  air  or  generating  electricity,  and  to  ^'®*™  power, 
sell,  dispose  of  and  distribute  the  same  either  as  water  power 

45  or  other  power,  or  by  converting  the  same  into  electricity  or 
other  form  for  any  purpose  for  which  electrical  or  other 
power  can  be  used. 


Supplying 
power  to  con- 
sumers. 


Works  for  pi  o 
duction  and 
distribution. 


Rev.  Stat, 
c.  207. 


Means  of 
transmission. 


Construction 
of  work  by 
sections. 


(4)  To  supply  hydraulic,  electric  or  other  power  by  means 
of  cables,  machinery  or  other  appliances,  and  at  such  rates 
and  upon  such  conditions  as  u)ay  be  agreed  upon,  and  also  in 
lieu  of  developing  and  producing  power  to  contract  with  and 
purchase  from  any  other  corporation  or  company  producing  5 
power  at  any  point,  or  points,  such  supply  thereof  as  may  be 
required  for  the  purposes  of  the  Corporation  upon  terms  to  be 
agree  '  upon  between  the  Corporation  and  such  producers. 

(5)  To  acquire,  construct,  maintain  and  operate  works  for 
the    development,    production,   transmission,   transformation,  ]0 
sale  and  distribution  of   electricity  and   power  for  any  pur- 
pose  for    which   such    electricity   or   power    can    be    used, 
including  heat  and    light,  and   to   construct,    maintain    and 
operate    lines   of    wire,   poles,    tunnels,   conduits   and    other 
works  in  the  manner   and   to   the  extent  required  for  the  15 
corporate    purposes    of    the    Corporation,    and   to    conduct, 
store,   sell    and    supply    electricity    and    other    power,  and 
with  such  lines  of  wire,  poles,  conduits,  motors  or  other  con- 
ductors or  devices,  to  conduct,  convey,  furnish  or  receive  such 
electricity  to  or  from  any  person  at  any  place  through,  over,  20 
along,  across  any  public  highway,  bridges,  viaducts,  railways, 
water  courses,  or  over  or  under  any  waters ;  and   to   enter 
upon  any  land  \  on  either  side  of  such  lines  or  conduits,  and 
fell  or  remove  any  trees  or  bushes  thereon,  or  other  obstruc- 
tions necessary  in  the  opinion  of  the  engineer  of  the  Corpor-  25 
ation  to  guard  the  safety  of  such  lines  or  conduits ;   and  the 
Corporation  may  enter  upon  any  private  property,  and  survey, 
set  oflE'  and  take  such  parts  thereof  as  are  necessary  for  such 
works  and  for  such  lines  of  wire,  poles  or  condui^-s  ;  and  in 
case  of  a  disagreement  between   the    Corporation    and    any  30 
OA?ner  and  occupier  of  lands  which  the  Corporation  may  take 
for  any  of  the  purposes  aforesaid,  or  in  respect  of  any  damages 
done  thertto  by  constructing  the  said  lines,  poles  or  conduits 
upon  the  same,  the  provisions  of  The  liailway  Act  of  Ointario 
hereinafter  incorporated  shall  apply.  35 

(6)  To  erect  poles,  construct  trenches  and  conduits,  and  do 
all  other  things  necessary  for  the  transmission  of  power,  heat 
or  light  as  fully  and  effectually  as  the  circumstances  of  the 
case  may  require,  provided  the  same  are  so  constructed  as  not 

to  incommode  the  pilblic  use  of  the  streets,  highways  or  public  40 
places,  or  to  impede  the  access  to  any  house  or  other  building 
erected  in  the  vicinity  thereof,  or  to  interrupt  the  navigation 
of  any  waters  ;  and  the  Corporation  shall  be  responsible  for  all 
the  damage  which  it  causes  in  carrying  out  or  maintaining 
any  of  its  said  works  45 

(7)  To  make  the  surveys  and  levels  of  the  lands  through  or 
under  which  the  said  works  are  to  pass  or  to  be  operated,  to- 
gether with  the  map  or  plan  there  f,  and  of  the  course  and 
direction  of  the  said  works  and  of  the  lands  intended  to  be 
passed  through  or  under,  so  far  as  then  ascertained,  and  also  50 


the  book  of  reference  for  the  work,  and  deposit  the  same  as 
recjuired  by  The  Raihvay  Act  of  Ontario  with  respect  to  j^^^  g^^^ 
plans  and  surveys  by  sections  or  portions  less  than  the  whole  c.  207. 
length  of  the  said  works,  and  of  such  length  as  the  Corpora- 
5  tion  from  time  to  time  see  fit ;  and  upon  such  deposit  as  afore- 
said of  the  map  or  plan  and  book  of  reference  of  any  and  each 
of  such  sections  or  portiotis  of  the  said  works,  all  the  sections 
of  The  Railway  Act  of  Ontario  applicable  thereto  shall  apply 
to  each  of  such  sections  as  fully  and  effectually  as  if  the  said 

10  surv^ej  s  and  levels  had  been  taken  and  made  of  the  lands 
through  or  under  which  the  whole  of  the  said  works  are  or 
were  to  pass,  together  with  the  map  or  plan  of  the  whole 
thereof  and  of  thiir  whole  course  and  direction,  and  as  fully 
as  if  the  book  of  reference  for  the  whole  of  said  works  had 

15  been  taken,  made  and  examined,  certified  and  deposited  ac-  • 

cording  to  the  said  sections  of  The  Railway  Act  of  Ontario. 

8.  The  Corporation  shall  havepower  to  employ  and  appoint  Appointing 

/Y'  J      .1  1    i  ,  officers  and 

engineers,  survej'ers,  otiicers  and  other  persons,  and  to  rent  or  acquiring 
purchase  such  lands  and  purchase  or  erect  such    buildings  for  property. 
20  office  and  other  purpo-es,  as  in  its  opinion  may  be   necessary 
to  enable  the  Corporation  to  fulfil  its  duties   under  the   pro- 
visions of  this  Act. 

9.  The   Corporation  shall  have  power  from  time  to  time  By-laws  and 
to  make  and  enforce  all  necessary  by-laws,  rules  and   regula-  regulationi 

25  tions  for  the  general  maintenance  and  management  and  the 
conduct  of  the  said  power,  electric  light,  telephone  and  fire 
alarm  service,  and  other  works,  officers  and  oth-^rs  employed 
by  them  not  inconsistent  with  this  Act,  for  regulating  and 
fixing  the  prices,  rents  and  rates  to  be  charged  for  the  use  of 

30  power,  heat  and  light,  telephone  and  fire  alarm  service 
supplied  by  the  Corporation  to  the  takers  and  users  thereof, 
and  the  times  when,  and  the  places  where  the  same  shall  be 
payable,  also  for  allowing  a  discount  for  prepayment,  and  in 
case  of  default  for  cutting  off  the  supply  of  such  power,  light 

35  telephone  or  fire  alarm  service. 

10.  If   any   person  or   corporation  supplied    with    power.  Non-payment 
light,   telephone  or   fire    alarm    service   by  the  Corporation  of  rents— stop- 
shall  neglect  to  pay  any  rent  or  rate  due  to   the   Corporation  p*°^  supply- 
therefor  at  any  of  the  times  of  payment   thereof  it   shall  be 

40  lawful  for  the  Corporation  or  any  person  acting  under  its 
authority  to  stop  the  power,  light,  telephone  or  fire  alarm 
service  from  entering  the  premises  of  such  person,  by  cutting 
off  the  connection  therewith  or  by  such  other  means  as  tTie 
Corporation  shall  see  fit,  and  the   Corporation   may  recover 

45  the  rent  or  rate  due  from  such  person  together  with    the  ex- 
penses of  cutting  off  the  power,   electric   light,    telephone  or ' 
fire  alarm  service  by  distress  as  for  rent   or  taxes  in  arrears 
and    for   such   purposes   the    Corporation  and   its   collectors 
sha'l  have  all  the  powers  of  a  municipal    corporation   and  its 
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Rev.  Stat.       officers,  Under  the  provisions  of  The  AssessTnent  Act  respect- 
c.  224.  ing  the  collection  of  taxes  in  arrear  and  unpaid,  or  they  may 

recover  the  same  with  such    expenses   and   cost  aforesaid   in 
any  court  of  competent  jurisdiction  in  this  Province. 

Fences  and  11-  The  Corporation  shall  erect  and  maintain  on  each  side    5 

gates  Qf  the  land  purchased  or  expropriated   1  y  it  for  its  purpose  in 

connection  with  said  works,   fences,   and   gates,  as   fully   as 
a  a)7.    *'       required  by  The  Railway  Act  of  Ontario,a,n6  for  this  purpose 
section  30  of  the  said  Railway  Act  shall  apply  as  far  as  prac- 
ticable. 10 

Works  to  be  1^-  In  determining  and  fixing  the  rate  or  price  to  be 
self  suatainiDK  charged  to  the  takers  and  users  theieof  for  electrical  or  other 
power,  the  said  Corporation  shall  make  all  due  allowances 
for  operating  expenses  and  the  maintenance,  repair,  renewal 
and  improvement  of  the  said  works,  the  payment  of  the  inter-  1 5 
est  and  sinking  fund,  or  the  instalments  of  the  debenture  debt 
and  all  other  proper  charges  and  allowances  to  the  end  that 
the  said  works  shall  be  self  sustaining  and  the  operation  and 
maintenance  thereof  shall  not  impose  any  ultimate  liability 
or  charge  upon  the  said  Corporation.  Provided  always  that  20 
in  case  in  any  year  the  amount  of  revenue  from  the  said  works 
shall  prove  insufficient  to  meet  the  payments  falling  due  for 
principal  or  interest  on  debentures  issued  therefor  the  de- 
ficiency shall  be  made  good  as  soon  as  possible  thereafter. 

13.  If  any  person  shall  wilfully  or  maliciously  hinder  or  25 

Interference      .,  j.  i      ^z     \  •    j        j  i.  ij 

with  workers  interrupt,  or  cause  or  procure  to  be  hindered  or  interrupted, 
or  officers.  the  said  Corporation  or  its  officers,  coni  ractors,  servants,  agents 
or  workmen,  or  any  of  them  in  the  exercise  of  any  of  the 
powers  or  authorities  in  this  Act  authorized  and  contained, 
or  commit  any  wilful  damage  or  injury  to  the  said  works  or  30 
any  part  thereof,  or  encourage  the  same  to  be  done,  every  per- 
son offending  in  any  of  the  cases  aforesaid  shall,  Dn  conviction 
thereof  before  any  justice  of  the  peace  having  jurisdiction  in 
the  locality  wherein  the  offence  shall  be  committed,  forfeit 
and  pay  for  every  such  offence  the  sum  of  twenty  dollars,  85 
together  with  the  costs  of  conviction,  one-half  to  be  applied 
to  the  use  of  the  Corporation,  for  power,  light,  telephone  or 
lire  alarm  service  purposes,  and  the  other  half  to  the  person 
who  shall  lay  the  information;  and  in  case  the  paities  suing 
for  the  same  shall  be  the  Corporation  or  any  of  its  servants,  40 
officers  or  workmen,  then  the  whole  of  said  penalty  shall  be 
applied  to  the  uses  of  the  Corporation,  for  power,  light, 
telephone  or  fire  alarm  purposes,  and  such  justice  may  also, 
in  his  discretion,  further  condemn  such  person  to  be  confined 
in  the  common  gaol  of  the  county  in  which  the  offence  is  45 
committed  for  a  space  of  time  not  exceeding  one  calendar 
month,  as  to  such  justice  may  seem  meet ;  and  any  person  so 
offending  shall  be  liable  to  an  action  at  the  suit  of  the  Cor- 
poration to  make  good  any  damage  done  by  him. 


14.  If  any  person  shall  cause  any  connection  to  be  made  Unauthorized 

with  any  of  the  wires  or  other  appliances  or  works  of  the  connection 
/-N  ":•  •  1  i.    •  with  works. 

Corporation,   or   in    any    way    obtain     or    use  any   power, 

heat   or   light   from  the  same  without   the   consent   of   the 

5  Corporation,  he  shall  forfeit  or  pay  to  the  Corporation,  for 

power,  light,  telephone  or  iire  alarm  purposes,  the  sum  of  one 

hundred  dollars,  to  be  collected  by  action  as  aforesaid. 

15.  If  any  action  shall  be  brought  against  any  person  for  Limitation  of 
anything  done  in  pursuance  of  this  Act,  the  same  shall  be  actions  for 

10  brought  within  six  caleno'ar   months   next  after  the   act  isundOTAct* 
committed  ;  or.  in  case  there  shall  be  a  continuation  of  dau)ages, 
then  within    ne  year  after  the  original  cause  of  action  arising. 

16.  (I)  The    watchmen    and   other  officers   of    the    Cor- Y^^j.pjjjjjgjj 
poration  when  in  the  discharge  of  their  duty  shall  be  ex  oftcio  etc ,  to  be 

15  possessed  of  all  the  powers  and  authority  of  officers  of  the  p®*°®  officers, 
peace. 

(2)  The   Corporation  shall  not  be  liable  for  any  damages  Non-liability 
caused  by  the  breaking  of  any  pole,  wire,  conduit,  attachment  for  failure  in 
or  other  appliances  used  in    the  distribution  and  supply' of  *°^^  ' 
20  such  electrical  or  other  power,  or  for  failure  to  supply  such 
power  to  any  taker  or  user  when  such  failure  has  been  caused 
by  unavoidable  accident  or  circumstances  beyond  the  control 
of  the  Corporation. 

1 7.  Sections  9, 10  and  13  to  20,  both  inclusive,  and  sections  Application  of 
25  81  to  86,  both  inclusive,  of  The  Railway  Act  of  Onta  io  shall,  gfons'ofK'' 

so  far  as   applicable,  apply  to  the  said  Corporation  and  its  Stat.  c.  207.' 
undertakings  as  authorized  by  this  Act,  in  so  far  as  the  said 
sections  are  not  incompatible  with  the  provisions  of  this  Act 
and  subject  to  the  following  : — 

80  (a)  Wherever  in  the  said  sections  of  The  Railway  Act  of 

Ontario,  the  words  "company  "  and  "  directors  "  occur,  they 
shall  for  the  purposes  of  this  Act  mean  the  Corporation  and 
the  Municipal  Council  thereof. 

(6)  Wherever  in  the  said  sections  the  word  '  railway"  occurs 
35  it  shall,  unless  the  context  otherwise  requires  and  in- so  far  as 
it  applies  to  the  provisions  of  this  Act,  mean  the  works,  con- 
duits, lines,  cables  or  other  works  authorized  by  this  Act  to  be 
constructed  or  acquired. 

(c)  Wherever  in  the  said  sections  of  The  Haikvay  Act  of 

40  Ontario  the  word  "  land"  occurs,  it  shall  include  any  privilege 

or  easement  required  by  the  Corporation  for  constructing  the 

riK  works  authorized  by  this  Act  or  anv  portions  thereof  over  and 

^^B along  any  land  without  the  necessity  of  acquiring  a  title  in 

^Kfee  simple  thereto. 

45      18.  Until  such  time  as  the  compensation  to  be  paid  there-  Town  to  re- 
for  by  the  said  Municipal  Corporation  under  the  provisions  of  tain  possession 
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of  lands  now 
ocaupied  by 
works. 


Borrowing 

necessary 

funds. 


fchi8  Act  has  been  fixed  and  determined, and  the  said  Municipal 
Corporation  becomes  entitled  to  the  possession  of  the  same 
under  the  provisions  of  this  Act,  the  said  Municipal  Corpora- 
tion shall  be  entitled  to  retain  possession  of  the  lands  now 
occupied  by  the  said  Corporation  for  the  purpose  of  developing  5 
and  transmitting  power  for  supplying  the  said  town  with 
electric  light,  telephone  and  fire  alarm  service,  the  said  Muni- 
cipal Corporation  yielding  and  paying  therefof  such  sum  in 
addition  to  the  price  or  compensation  payable  for  the  said 
lands,  as  may  be  agreed  upon  between  the  said  Corporation  10 
and  the  owners  thereof,  or  as  may  be  fixed  by  arbitration  in 
the  same  manner  and  at  the  same  time  as  the  compensation  to 
be  paid  for  the  said  lands  is  fixed  and  determined  under  the 
provisions  of  this  Act. 

19.  The  council  of  the  said  Municipal  Corporation  may  at  15 
any  time  hereafter,  without  submitting  the  bylaw   to  the 
ratepayers,  pass  a  by-law  for  borrowing  the  money  necessary 
to  pay  the  purchase  price  for  all  water-powers,  water-privi- 
leges and  lands  acquired  under  this  Act,  and  all  costs,  charges 
and  expenses  in  connection  therewith  and  all   other  costs,  20 
charges  and  expenses  to  which  the  Corporation  may  be  put  or 
sustain  in  connection  therew^ith,  and  may  levy  a  special  rate 
therefor,  and  may,  without  the  vote  of  the  ratepayers,  issue 
debentures  of  the  said  Municipal  Corporation  for  the  purpose 
of  raising  the  moneys  necessary  for  the  purposes  aforesaid, or  25 
any  of  them,  or  for  securing  the  debt  incurred  in  paying  the 
said  purchase  price,  costs  and  expenses  or  any  part  thereof. 


SCHEDULE    A. 

(Section  4-) 


Memorandum  of  Agreement  made  this  7th  day  of  April,  A.D.  1902,  be- 
tween the  Corporation  of  the  Town  of  Rat  Portage,  here'nafter  called 
"The  Corporation,"  of  the  First  Part,  and  The  Citizens'  Telephone 
and  Electric  Company  of  Rat  Portage  (Limited),  hereinafter  called 
"The  Company,"  of  the  Second  Par',  witnesseth': — 

1.  The  Company  agrees  to  sell  and  the  Corporation  agrees  to  buy  all 
the  works  of  the  Company  and  all  Bights  and  property  used  in  connection 
therewith  for  the  purpose  of  supplying  electric  light,  heat  and  power,  or 
for  the  purpose  of  supplying  telephone  or  Hrm-alarm  service,  including 
electrical  appliances  in  stock  as  described  in  clause  2  hereof  whether  the 
works  or  property  or  any  of  them  are  within  or  without  the  municipality. 

2.  The  value  of  the  works,  rights  and  property  of  the  said  Company  as 
aforesaid,  save  as  hereinafter  expiessly  provided,  shall  be  determined  in 
accordance  with  the  provisions  cf  The  Mvnirlpal  Act,  section  566,  sub- 
section 4,  s.s.  A  (3),  and  the  provisions  of  thid  agreement  and  the  said 
subsection  shall  for  the  purpose  of  this  agreement  supply  to  the  telephone 
and  fire-alarm  l)ranch  of  the  Com|)any  e(|ually  in  all  respects  as  if  the 
said  subsection  specifically  covered  a  telephone   and   fire-alarm  service. 
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All  electrical  appliances  for  the  Company's  own  use,  being  extra  parts  on 
hand  not  in  actual  use  and  all  electrical  appliances  on  hand  lor  sale  shall 
be  taken  at  net  cost,  including  freight,  subject  to  proper  deduction  if 
same  have  become  old  or  obsolete  or  otherwise  impaired  in  value,  and 
the  addition  of  12|  per  cent,  as  hereinafter  provided  shall  not  apply  or 
be  ad  'ed  thereto. 

3.  The  monies  due  and  payable  to  the  Company  for  light,  heat  power, 
telephone,  or  hre-alarm  service  furnished  or  rendered  by  it  prior  to  the 
first  day  of  May,  A  D.  1902,  shall  remain  the  property  of  the  Company 
and  shall  be  collected  by  it. 

4.  All  monies  accruing  due  but  not  yet  payable  to  the  (company  in 
respect  of  light  heat,  power,  t-lephone  or  fire-a'arm  service  furnished  or 
rendered  by  the  Company  prior  to  the  first  day  of  May,  A.D  1902,  shall 
bec'>me  the  property  of  the  Corpora' ion  and  shall  be  paid  for  forthwith 
by  the  Corporat  on  to  the  Company  (without  the  addition  of  any  per- 
centage) less  any  sum  payable  by  the  Company  to  the  Corpor.tion  in  re- 
spect of  telephone  service  prepaid,  the  adjustment  of  in  each  case  to  be 
made  as  of  the  first  day  of  May,  A.D.  1902. 

5.  All  existing  contracts  of  the  Company  with  respect  to  the  .supply- 
ing of  light,  heat,  power,  telephone  and  fire-alarm  service  (except  such 
contracts  as  shall  not  be  fair  and  reasonaMe  having' regard  to  the  current 
rates  charged  and  other  contracts  of  a  similar  kind) shall  be  assumed  and 
carried  out  by  th  ■  Corporation,  and  the  Corporation  hereby  indemnifies 
the  Company  against  all  loss,  costs  or  damages  that  the  Company  may  be 
put  to  or  sustain  by  reason  oi  the  snid  agreements,  contracts  or  any  of 
them  not  being  carried  out  by  the  Corporation  from  the  first  day  of  May, 
A.D.  1902,  or  such  later  date  as  the  Corporation  shall  t*4ke  possession. 

6.  The  price  to  be  paid  by  the  Corporation  to  the  Company  shall  be 
the  actual  value  of  the  works  and  property  of  the  Company  as  determined 
by  the  valuators  as  hereinafter  mentioned  with  twelve  and  one  half  per 
centum  added,  except  as  hereinbefore  provided,  to  cover  the  value  of  the 
good-wilh  franchises,  contracts,  etc..  it  being  specially  understond  that 
no  allowance  save  as  herein  j)rovided,  shall  be  made  for  any  existing  c  n- 
tracts  whether  between  the  Company  and  the  Corporation,  or  between 
the  Company  and  others,  nor  for  franchises  or  good-will  or  rights,  nor 
shall  the  price  or  value  of  the  shares  of  the  Company  be  considered  as  an 
element  in  determining  such  value  or  price. 

7.  The  procedure  to  determine  the  amount  of  purchase  price  shall  be 
as  follows  : — Two  expejt  valuatois  .shall  foith with  be  appointed,  one  by 
the  Company  and  one  by  the  Corporation.  The  said  valuators  shall 
meet  and  examine  all  the  assets  of  the  Company,  and  shall  place  their 
own  valuation  thereon  solely  from  an  examination  of  such  assets,  with- 
out calling  witnesses  or  taking  evidence,  and  such  valuation  shall  be 
made  solely  on  the  '  asis  aforesaid,  and  every  faciliiy  shall  be  afi'orded  by 
each  of  the  parties  aforesaid  to  the  said  valuators,  to  assist  th  m  in  arriv- 
ing at  a  just  and  true  valuation. 

If  either  of  the  said  valuators  so  desire,  they  may  be  accompanied  by 
two  representatives  or  shewers,  one  appointed  by  the  Corporation,  and 
one  appointed  by  the  Company. 

In  the  event  of  any  dispute  arising  between  the  two  valuators,  or  in 
case  they  fail  to  agree  on  a  valuation,  Mr.  H.  N.  Ruttan,  City  Engineer, 
Winnipeg  is  hereby  agreed  upon  as  a  third  valuator,  and  the  points  in 
dispute,  or  the  sum  to  be  paid,  shall  be  dttermined  by  a  majority  of  the 
three  valuators  so  appointed. 

In  case  the  said  Ruttan  is  unable  or  unwilling  to  act  as  said  third  val- 
uator, then  the  valuators  appointed  by  the  parties  hereto  shall  appoint  a 
third  expert  valuator,  and  in  the  event  of  the  said  valuators  being  unable 
to  agree  on  a  third  valuator,  the  same  sh^ll  be  appointed  by  the  local 
Judge  at  Rat  Portage,  and  any  points  in  dispute,  or  the  sum  to  be  paid, 
shall  be  determined  by  a  majority  of  the  three  valuators  so  appointed. 

8.  The  valuators  shall  be  at  liberty  to  inspect  all  invoices,  statements 
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of  account  and  vouchers  of  either  of  the  parties  for  the  purpose  of  assist- 
ing them  in  arriving  at  a  satisfactory  valuation,  and  the  same  shall  be 
produced  to  them,  or  any  of  them,  by  the  parties  hereto  upon  request 
for  the  purpose  aforesaid.  The  valuators  shall  also  hear  the  parties  on 
their  respective  contentions,  either  in  person  or  by  counsel.  But  noth- 
ing in  this  clause  contained  shall  be  taken  to  infringe  the  provisions 
above  written,  that  no  witnesses  or  evidence  shall  be  taken  or  heard. 

Each  party  shall  bear  and  pay  the  charges  and  expenses  of  their  re- 
spective valuators,  and  shall  each  bear  and  pay  one-half  of  the  charges 
and  expenses  of  the  third  valuator,  if  one  is  appointed. 

There  shall  be  no  appeal  from  the  valuation  of  the  valuators. 

The  valuators  shall  proceed  without  delay  to  the  making  of  their  valu- 
ation, and  shall  do  so  within  three  months  from  the  date  hereof. 

In  all  respects  not  herein  specially  provided  the  clauses  of  the  Act 
Respectiny  Arbitration  and  Hffereti^es,  R.  S.  O.,  Chapter  62,  (except- 
ing thereout  clauses  16  and  44  inclusive)  shall  apply. 

9.  The  valuators,  in  determining  the  value  of  the  works,  rights  a'.id 
property  of  the  Company,  shall  not  make  any  allowance  for  the  value  \of 
the  Company's  rights  under  any  lease  or  agreement  with  the  Hudson's 
Bay  Company,  or  any  rights  the  Company  may  have  in  or  with  respect 
to,  or  in  connection  with  the  water  power  now  being  used  by  it.  nor  for 
such  works  or  property  as  under  the  terms  of  any  existing  lease  or  agree- 
ment revert  on  its  expiry  to  the  Hudson's  Bay  Company,  but  save  as 
aforesaid,  the  works  and  the  property  of  the  Company  shall  be  valued  as 
if  the  Company  had  a  current  lease  of  the  lands,  property  and  rights  of 
the  Hudson's  Bay  Company,  now  occupied  and  enjoyed  by  them. 

10.  The  Corporation  may,  as  soon  as  the  valuators  have  made  their 
valuation  or  award,  and  shall  not  later  than  one  month  thereafter,  take 
all  necepsuy  steps  to  levy  a  special  rate  and  to  pass  a  proper  by-law  and 
to  issue  debentures  of  the  Town  of  Rat  Portage  for  the  purpose  of  realiz- 
ing the  amount  necessary  to  pay  the  said  price  so  awarded,  and  having 
taken  such  steps  as  aforesaid,  they  shall  within  one  month  after' the  date 
when  it  is  legally  possible  to  pass  such  by-law,  and  not  in  any  event  later 
than  the  first  day  of  May,  1903,  pay  to  the  Company  the  purchase  price 
above  mentioned,  together  with  interest  as  in  the  next  succeeding  clause 
set  forth,  which  purchase  price  and  interest  shall  at  the  said  date  become 
due  and  payable  by  the  Corporation  to  the  Company. 

11.  On  the  first  day  of  May,  1902,  the  Company  shall  open  an  entire 
and  complete  new  set  of  books  in  conm  ction  with  its  business,  and  shall 
thereafter  continue  to  carry  on  all  its  business  in  such  new  set  of  books, 
and  from  and  after  the  said  first  day  of  May.  1902,  shall  account  to  the 
Corporation  for  all  receipts,  revenues  and  profits  derived  therefrom  or  in 
connection  therewith,  less  all  operating  expenses  connected  therewith 
(save  as  hereinafter  provided),  to  which  books  as  well  as  all  other  writ- 
ings, docun  enls,  etc.,  connected  with  said  business  carried  on  after  said 
dat-e,  the  Corporation  by  its  Mayor,  acting  Mayor  or  Clerk,  or  by  such 
other  person  as  may  from  time  to  time  be  authorized  by  resolution,  shall 
at  all  reasonable  times  have  access. 

Adjustments  shall  be  made  at  time  of  payment  of  the  purchase  price 
ascertained  by  the  valuators.  The  Corporation  shall  from  the  first  day 
of  May,  1902,  pay  to  the  Company,  interest  at  the  rate  of  six  per  centum 
per  annum  on  the  balance  of  the  purchase  price  until  payment. 

It  is  understood  and  agreed  that  in  connection  with  the  costs  and  expenses 
of  carrying  on  the  business  after  the  first  day  of  May,  1902,  no  salary 
for  management  thereof  shall  be  chargeable  against  the  Corporation  for 
the  period  of  two  months  from  said  date,  but  that  from  and  after  the 
first  day  of  July,  1902,  until  possession  shall  be  taken  by  the  Corpora- 
tion as  in  the  next  succeeding  section  provided,  the  Corporation  shall  be 
chargeable  with  and  shall  allow  to  the  Company  the  sum  of  $50.00  per 
month  on  account  of  the  salary  of  a  manager  in  connection  with  the 
expenses  of  operating  and  carrying  on  the  business. 


11 

12.  As  soon  as  the  amount  to  be  paid  by  the  Corporation  to  the  Com- 
pany, ascertained  as  aforesaid,  has  been  paid  or  secured  to  the  satisfac- 
tion of  the  Company  (and  not  before)  the  Corporation  may  enter  into 
and  take  possession  of  the  said  works  of  the  Company,  and  of  all 
property  owned  or  used  in  connection  therewith  for  the  purpose  of 
supplying;  electric  light,  heat  and  power  and  for  supplying  telephone  and 
fire-alarm  service,  whi  ther  the  works  or  property  or  aity  of  them  are 
within  or  without  the  Municipality,  and  concurrently  with  payment  by 
the  Corporation  to  the  Company  of  the  full  purchase  price  as  aforesaid, 
the  Company  shall  at  its  own  expense  execute  and  deliver  to  the  Corp- 
oration proper  transfers,  deeds  and  conveyances  to  vest  the  said  works, 
property  and  rights  in  the  Corporation. 

13.  Until  the  first  day  of  May,  1902,  the  Company  shall  retain  and 
operate  its  plant  and  works  under  exi»ting  agreements,  but  shall  there- 
after operate  the  same  on  behalf  and  for  the  benefit  of  the  .Corporation 
and  shall  account  to  the  Corporation  as  hereinbefore  provide  d. 

14.  The  Council  of  the  C()rporation  may  at  any  time  ht-reafter  without 
submitting  the  V>y-law  to  the  ratepayers,  pass  a  by-law  for  the  borrowing 
of  the  money  necessary  to  pay  the  purchase  price  and  all  other  costs, 
charges  and  expenses  to  which  the  Corporation  may  be  put  in  connection 
herewith,  and  may  levy  a  special  rate,  and  may  issue  debentures  of  the 
Town  of  Rat  Portage  for  the  purpose  of  securing  the  debt  incurred  in 
paying  the  said  purchase  price,  costs  and  expenses. 

The  parties  hereto  each  covenant  and  agree  to  use  their  best  endeav- 
ours to  secure  the  passage  of  any  Act  of  the  Legislature  that  may  be 
necessary  to  ratify  and  sanction  this  agreement,  »nd  to  authorize  the 
Corporation  to  cany  out  the  same  in  all  respects,  and  to  issue  debentures 
and  levy  a  special  rate  for  that  purpose. 

15.  Upon  the  Corporation  taking  possession  of  the  woiks  and  property 
of  the  Company,  the  Company  shall  hand  over  to  the  Corporation  the 
books  of  the  Company  shewing  the  business  firms  or  corporations  with 
which  the  Company  is  dealing,  or  shall  furnish  to  the  Corporation  a  copy 
thereof  so  far  as  the  same  may  be  neces  ary  to  fully  inform  the  Corpora- 
tion as  to  the  business  carried  on  by  the  Company. 

16.  Upon  possession  being  taken,  as  aforesaid,  the  Company  shall, 
until  its  business  is  wound  up,  give  to  the  Corporatii  n  access  at  ali 
reasonable  times  to  any  letters,  books  or  invoices  of  the  Company  or 
such  other  books  or  documents  of  the  Company  as  shall  be  found  reason- 
ably necessary  to  enable  the  Corporation  to  carry  on  said  business. 

17.  Any  difference  arising  as  to  the  carrying  out  of  clauses  15  and  16  or 
to  the  transfers,  deeds  or  conveyances  mentioned  in  clause  12  shall  be 
determined  summarily  by  the  Local  Judge  at  Rat  Portage. 

18.  Each  party  shall  bear  their  own  costs  of  all  litigation  heretofore 
incurred  between  them  both  in  the  High  Court  and  in  the  Court  of 
Appeal,  and  the  actions  and  appeals  now  pending  shall  be  dismissed,  and 
the  judgments  (if  any)  now  en*^ered  shall  be  vacated  and  no  costs  shall  be 
payable  by  either  party  to  the  other. 

19.  The  Company  will  forthwith  after  the  execution  of  this  agreement 
furnish  and  deliver  to  the  Corporation  a  full  and  complete  inventory  of 
all  the  aforesaid  works,  rights  and  property 

In  witness  whereof  the  parties  have  hereunto  set  their  separate  seals 
by  the  hand  of  their  respective  officers  on  the  day  and  year  fiist  above 
written. 

Signed,  sealed  and  delivered  in  "\  D.  C.  Cameron, 

the  presence  of  I  Mayor.  * 


]  " 


).  H.  CURRIE. 

T.  N.  Ferguson.  ^  Town  Clerk. 

t  A.  Carmichael, 
[Seal.]                                                I  President. 

I  A.   More, 
J  Secretary. 


\ 
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SCHEDULE  A.~( Continued.) 

(Section  4-) 

This  Agreement  made  the  28th  day  of  April,  A.D.  1903,  between,  The 
Corporation  of  the  Town  of  Rat  Portage,  hereinafter  called  "The 
Corporation  "  of  the  First  Part,  and  The  Citizens'  Telephone  & 
Electric  Company  of  Rat  Portage,  Limited,  hereinafter  called  "  The 
Company  "    of  the  S?cond  Part. 

Whereas  under  and  by  virtue  of  an  agreement  entered  into  between 
the  parties  hereto  bearing  date  the  7th  day  of  April,  A.D.  1902,  the 
Company  agre'-d  to  sell  and  the  Corporation  agreed  to  buy  all  the  works, 
rights  a  id  property  to  be  u«ed  in  connection  with  their  electric  litrht, 
heat  and  telephone  power  and  fire  alarm  sysoem,  at  a  price  to  be  deter- 
n  ined  by  valuators,  as  therein  provided,  to  be  paid  by  the  Corporation 
to  the  Company  on  or  before  the  first  day  of  May,  1903  ; 

And  whereas  (he  Corporation  has  requested  the  Company  to  extend 
tlie  time  for  payment  of  the  said  price,  which  the  said  Company  has 
agreed  to  do  ; 

*  Now  therefore  this  indenture  witnesseth  that  it  is  agreed  between  the 
parties  hereto  that  the  time  for  payment  of  the  purchase  price,  as  pro- 
vided in  the  said  agreement  of  AprJ  7th,  1902,  shall  be  extended  and 
that  the  said  price  shall  become  due  and  payable  with  interest  as  provided 
by  the  said  agreement  on  the  first  day  of  July,  A.D.  1903,  subject  to  the 
provisions  and  conditions  contained  in  the  said  agreement  ;  and  in  con- 
sideration of  such  extension  of  time  the  Corporation  covenants  with 
the  Company  that  it  will  pay  to  the  Company  the  said  purchase  price 
on  or  before  the  said  first  day  of  July,  19(>3,  subject  to  the  provisions 
and  conditions  contained  in  the  said  agreement  of  April  7th,  1902, 
and  also  all  charges  and  expenses  of  and  incidental  to  thepreparation  and 
execution  of  these  presents. 

An  1  the  parties  hereto  do  herebj'  covenant  and  agree  tf)  use  their  best 
endewours  to  secure  the  passage  of  any  Act  of  the  Legislature  that  may 
be  necessary  to  ratify  and  sanction  the  said  agreement  of  April  7th, 
1902,  and  a'so  this  a.reement,  and  to  authorize  the  Corporation  to  carry 
out  the  same  in  all  respects. 

In  witness  whereof  the  parties  hereto  have  hereunto  set  their  corporate 
seals  by  the  hand  of  their  respective  officers  on  the  day  and  year  first 
above  written. 


Signed,  sealed  and  delivered 

in  the  presence  of 
As  to  signatures  of  W.  G.  Cameron 

and  D.  H.  Currie 

ALL.4N  McLennan 

As  to  signatures  of  Jac  ib  Hose  and 
Angus  Carmichael 

Allan  McLennan. 


W.  G.  Cameron, 

Acting  Mayor. 

D.    H.    CC'RRIE, 

y  Clerk. 

A.  Carmichael, 

President. 
A.  More, 

Secretary. 
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SCHEDULE  B. 
By-law  No.  325. 

(Section  5. ) 

A  By-law  to  authorize  the  issue  of  debentures  of  the  Town  of  Rat  Port- 
age to  the  amount  of  sixty-five  thousand  dollars  and  t  >  raise  the  sum 
required  th.  refor  for  the  purpose  of  acquiring  from  the  Citizens' 
Telephone  and  Electric  Company,  Limited,  its  electric  light  and 
telephone  system. 

Wh  reas  by  an  Act  of  the  L' gislature  of  the  Province  of  Ontario 
passed  in  the  second  year  of  the  reign  of  His  Maj-sty  King  Ed  '^ard  the 
Seventh  entitled  ^n  ct  respecting  the,  Touni,  of  Rat  Portage,  the 
Municipal  Corporation  of  the  Town  of  Rat  Portage  was  upon  the  terms 
and  conditions  therein  meoii'ined  authorized  and  em jowered  to  acquire 
from  the  Citizens'  Telephone  and  Electric  Company  of  Hat  Portage, 
Limited,  its  electric  and  telephone  system  and  to  carry  on  the  same 
under  the  provisions  of  the  said  Act. 

And  whereas  it  has  been  deemed  expedient  for  the  Corporation  to 
acquire  and  carry  on  the  same  as  aforesaid. 

And  whereas  an  agreeme.it  has  been  made  dated  the  seventh  day  of 
April,  A.D  190-',  between  the  said  Company  and  the  said  '  orporation 
for  the  purchase  by  the  Cor[>oration  from  the  Comjmny  of  its  said  electric 
and  telephone  system  for  the  price  and  upon  the  terms  and  conditions  as 
therein  fully  set  out. 

And  whereas  the  Municipal  Council  of  the  Corporation  by  resolution 
evidenced  under  its  corporate  seal  elected  to  avail  itself  of  the  provisions 
of  the  said  Act  as  authorized  by  the  said  agreement  and  has  delivered  a 
duplicate  original  of  the  said  resolution  to  the  President  of  the  said 
Company  as  provided  by  the  2nd  section  thereof  and  has  otherwise  fully 
carried  out  all  the  terms  and  conditions  of  the  said  Act. 

An' I  whereas  the  purchase  price  or  sum  to  be  paid  in  accordance  with 
the  said  agreement  has  been  fixed  and  determined  by  the  valuators 
appointed  thereunder  at  fifty-eight  thousand  one  hundred  and  twenty- 
nine  dollars  and  thirty  cents  ($5*<,  129.30)  which  sum  is  to  be  paid  to  the 
said  Company  under  the  terms  of  thu  said  agreement  on  or  before  the 
first  day  of  May,  A.D.,  1901^,  with  interest  at  the  rate  of  six  percent,  per 
annum  from  the  first  day  of  May,  A.D.  1902,  the  Corporation  to  receive 
as  against  such  interest,  the  reven  e  of  the  said  telephone  and  electric 
system  from  the  same  date,  less  the  costs  of  operating,  maintaining  and 
renewing  the  said  works,  as  therein  fully  set  out. 

And  whereas  for  the  purpose  of  carrying  out  such  purchase  it  will  be 
necessary  to  borrow  tne  sum  of  sixty-five  thousand  dollars  ($65,000.00) 
by  issue  of  debentures  of  the  said  Corporation  for  the  said  sum  as  herein- 
after provided,  which  is  the  amount  of  the  debt  intended  to  be  created 
by  this  by-law. 

And  whereas  i'  is  provided  by  S  ction  15  of  Schedule  B  of  the  said  Act 
that  the  Council  of  the  Corporation  may  at  any  time  t'lereafter  without 
submitting  a  by-law  to  the  ratepayers,  pass  a  by-law  for  the  borrowing 
of  the  money  necessary  to  pay  the  purchase  money  and  all  other  costs, 
charges  and  expenses  to  which  the  Corporation  may  be  put  in  connection 
therewith,  and  may  levy  a  special  rate  and  may  issue  debentures  of  the 
Town  of  Rat  Portage  for  the  purpose  of  securing  the  debt  incurred  in 
paying  the  said  purchase  price,  costs  and  expenses. 

And  whereas  the  total  amount  required  to  be  raised  annually  by 
special  rate  for  p  tying  the  said  debt  and  interest  is  the  sum  ot  three 
thousand  nine  hundred  ana  ninety  dollars  and  forty-five  cents  ($3,990.45). 

And  whereas  the  whole  amount  of  the  rateable  property  of  the  said 
Municipality  according  to  the  last  revised  assessment  roll  being  for  the 
year  1901  is  one  million,  six  hundred  and  seventy-two  thousand,  six 
hundred  and  seventy-three  dollars  ($1,672,673.00). 
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And  whereas  the  amount  of  the  existing  debt  of  the  said  Municipality 
is  two  hundred  and  sixty  thousand,  three  hundred  and  ninety-seven 
dollars  an  I  twenty-nine  cents  ($260,397.29)  and  there  is  no  part  of  the 
principal  or  interest  in  arrears. 

Therefore  the  Municipal  Council  of  the  Town  of  Rat  Portage  enacts  as 
follows  : 

1.  That  it  shall  be  lawful  for  the  Mayor  and  Treasurer  of  the  Town  of 
R  .t  Portage  and  they  are  hereby  authorized  to  raise  by  way  of  loan  from 
any  person,  firm  or  company  or  corporation  who  may  be  willing  to  ad- 
vance the  same  upon  the  credit  of  debentures  issued  under  this  By-law 
the  sum  of  sixty-five  thousand  dollars  ($65,000.00)  for  the  purposes  and 
objects  recited  in  this  By-law. 

2.  That  it  may  be  lawful  for  the  Mayor  and  Treasurer  of  the  Town  of 
Rat  Portage  and  tliey  are  hereby  authorized  and  required  to  issue  de- 
bentures of  the  Town  of  Rat  Portage  to  t'  e  amount  of  sixty  five  thou- 
sand dollars  ($65,000.00)  for  the  piir[K)ses  aforesaid,  which  debentures  shall 
be  for  the  several  amounts  in  the  next  section  hereof  and  shall  be  sealed 
with  the  seal  of  the  said  Corporation  and  shall  be  signed  by  the  Mayor 
or  Head  thereof  for  the  time  being  and  countersigned  by  the  Treasurer 
thereof. 

3.  That  the  said  debentures  shall  be  made  payable  at  the  office  of  the 
Imperial  Bank  of  Canada  at  the  Town  of  Rat  Portage  and  shall  bear  in- 
terest at  the  rate  of  four  and  one-half  per  centum  per  annum  from  the 
first  day  of  August  in  the  year  of  our  Lord  one  thousmd  nine  hundred 
and  two,  which  interest  shall  be  payable  at  the  said  Bank  in  the  said 
Town  of  Rat  Portage  on  the  first  day  of  Augusc  in  each  year,  which  de- 
bentures shall  have  attached  to  them  coupons  for  the  payment  of  the  said 
interest  and  shall  be  for  the  amount  and  shall  be  payable  on  the  days 
and  time^  following,  that  is  so  say  : — 


On  the  Firstday  of  August, 


1903. 

1904. 

1905. 

1906. 

1907. 

1908. 

1909. 

1910. 

1911. 

1912 

1913. 

1914 

1915. 

1916. 

1917. 

1918 

1919. 

1920 

1921. 

1922. 

1923. 

1924. 

1925. 

1926. 

1927 

1928. 

1929. 

1930. 

1931. 

1932. 


Prin. 
$1,065  45 

.  1,113  40 

.  1,163  60 

.  1,215  85 

.  1,270  57 

.  1,327  74 

.  1,387  49 

.  1,449  93 

.  1  515  18 

.  1,583  36 

.  1.654  64 

.  1,729  07 

.  1,806  88 

.  1,888  19 

.  1,973  15 

.  2,061  95 

.  2,154  73 
2,251  70 

.  2.353  02 

.  2,458  91 

.  2,569  56 

.  2,685  19 

.  2,806  03 

.  2,932  30 

.  3.064  25 

.  3,202  14 

.  S,346  24 

.  3,496  82 

.  3,654  18 

.  3,818  61 


Int. 
12,925  00 
2,K77  05 
2,826  95 
2,774  60 
2.719  88 
2,662  71 
2,602  96 
2,540  52 
2,-175  27 
2,407  09 
2,335  80 
2,261  38 

2.183  57 
2,102  66 
2,017  30 
1  928  50 
1,875  32 
1,738  75 
1,637  40 
1,531  54 
1,420  89 
1,305  26 

1.184  42 
1,058  15 

926  20 
788  31 
644  21 
493  63 
336  27 
171  84 


Total. 
$.3,990  45 
3,990  45 
3,990  45 
3,990  45 
3,990  45 
3,990  45 
3,990  45 
3,990  55 
3,990  45 
3,990  45 
3,990  45 
3,990  45 
3,9S0  45 
3,990  45 
8,990  45 
3.990  45 
3,990  45 
3.990  4i 
3,990  45 
3,990  45 
3,990  45 
3  990  45 
3,990  45 
3,990  45 
3,990  45 
3,990  45 
3,390  45 
3,990  45 
3,990  45 
3,990  45 


$6.5,000  00   $54,713  50  $119,713  50 
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4.  The  said  telephone  and  electric  system  and  the  lands  acquired  for 
the  purposes  thereof  shall  be  specially  chars^ed  ^ith  the  repayment  of  the 
said  sum  of  sixty-five  thousand  dollars  ($65,000.<iO),  to  be  borrowed  as 
aforesaid  by  the  Corporation  for  the  purpose  of  such  purchase  and  for  the 
debentures  to  be  issued  therefor,  and  the  holders  of  such  d  sbeutures 
shall  have  a  preferential  charge  on  the  said  lands,  tel-sph  )ne  and  electric 
system  and  property  appetainin^  thereto,  and  on  all  th^  revenue  arising 
therefrom  after  providing  for  the  expense  attendant  upon  the  ope'ation 
and  maintenance  of  the  telephone  and  electric  system  for  se  uring  the 
payment  of  the  said  debentures  and  interest  thereon.  And  the  said 
debentures  and  interest  shall  also  be  a  charge  on  the  whole  rate  b'e 
property  in  the  municipnlity. 

5.  (1)  Subject  to  the  provisions  of  sub-section  2  of  this  section  for  a 
period  of  thirty  years  commencing  with  the  >  ear  1902,  during  the 
currency  (  f  the  debt,  there  shall  be  raised  annually  by  a  special  rate  on 
all  rateable  property  in  the  municipality  for  the  payment  of  the  several 
instalments  ami  intere-t  accruing  due  on  the  said  debt  as  the  said 
instalments  and  interest  becomo  du  ■.  an  I  payab'e,  accordnisi  to  the  terms 
of  this  by-law,  the  sum  of  three  thousand,  nine  hun  Ired  and  ninety 
dollars  and  forty-five  cents  ($3,990  45). 

(2)  Piovideil,  however,  that  the  revenue  arising  from  the  siid  tele- 
phone an  1  electric  system,  as  aforesnid,  stiall  first  be  applied  t -wards 
|)ayments  of  such  debt  and  interest,  and  after  so  applying  the  moneys 
arising  from  such  revenue,  less  the  expense  of  operating  and  maintaining, 
the  council  shall  only  be  required  to  raise  in  each  year  by  special  rate  on 
all  rateab'e  property  in  the  municipality  a  sum  sufficient  with  the  moneys 
arising  from  such  revenue  to  make  up  the  saiil  annual  sum  of  three 
th  -iisand,  nine  hundred  and  ninety  dollars  and  forty-five  cents 
($3,990  45)  required  for  payment  of  the  instalments,  principal  and 
interest  of  such  debt. 

6.  The  snid  moneys  so  borrowed  shall  be  used  and  applied  in  payment 
of  the  purchase  m  mey,  costs  and  expenses  of  the  said  telephone  and 
electric  system,  and  for  no  other  purpose. 

7.  During  the  currency  of  this  by-law  no  reduction  shall  be  made  on 
the  tariff  of  charges  for  lighting  in  force  at  the  p  ssage  hereof,  which 
tariff  is  set  forth  in  Schedule  A  hereto  attached,  unless  ani  until  the 
total  annual  revenue  from  the  said  telephone  and  electric  system  shall 
exceed  by  10  per  cent,  of  the  total  annual  cost  of  maintenance  and  oper- 
ation of  the  same  inc'uding  the  payment  of  interest  and  principal  of  the 
debentures  to  be  is.sued  under  this  By-law. 

8  That  this  Bylaw  shall  take  effect  on  the  first  day  of  August  in  the 
year    f  our  Lord  one  thousand  nine  hunclred  and  two. 

Done  and  Passed  in  open  council  this  ninth  day  of  June,  A.  D.  1903. 

D.  C.  Camkkon, 
Mayor. 

D.    H.  CURRIK, 

(SEAL  ]  Town  Clerk. 
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No.  98.]  DTT  T  t^'^^^- 


BILL. 


An  Act  respectiag  the  Town  of  Rat  Portage. 


WHEREAS  the  Municipal  Corporation  of  the  Town  of  Rat  Preamble. 
Portage  has  by  petition  prayed  that  an  Act  be  passed 
to  confirm  and  legalize  all  sales  of  lands  for  taxes  heretofore 
made  by  the  said  municipality  pursuant  to  the  provisions  of 
The  Assessment  Act,  and    all  proceedings  had  and  taken  in  ^^^  ^^^^^ 
connection    therewith,   and    also   to    confirm,    validate    and  c.  224. 
legalize  the  several  assessment  and  collectors'  rolls  of  the  said 
municipal  corporation  for  the  years    1898,  1899,  1900,  1901 
and  1902,  and  all  proceedings  had  and  taken  thereunder  and 
thereon,  and  no  objection   the  reto  has  been  made  on  the  part 
of  any  ratepayers  of  the  said  municipal  corporation ;    and  has 
further  petitioned  that  an  Act  be  passed  to  ratify,  confirm  and 
legalize  a  certain  agreement  made  and  entered  into  between 
the  Municipal  Corporation  of  the  Town  of  Rat  Portage  and 
The  Citizens'  Telephone  and  Electric  Company  of  Rat  Portage, 
Limited,  and  bearing  date  the  seventh    day    of  April,   1902, 
providing  for  the  purchase  by  the  said  town  of  the  elec- 
tric  light,   telephone  and   fire    alarm   system  and  works  of 
The    Citizens'    Telephone    and    Electric    Company    of    Rat 
Portage,  Limited,  and  a  further  agreement  made  between  the 
said  parties  and  bearing  date  the  twenty  eighth  day  of  April, 
1908,    wherehy     the    time    for    payment    of    the    moneys 
payable  under  the  above  recited  agreement  is  extended  for  a 
period  of  two  months  ;  and  to  legalize  and  confirm  By-law 
No.  825  of  the  said    municipal  corporation  providing  for  the 
issue  of  debentures  to  carry  out  the  terms  of  the  said  agree- 
ments ;    and  to  authorize  the  said  municipal  corporation  to 
exercise  all  the  rights,  powers  and  privileges  mentioned  and 
set  forth  in  subsections  {<i),  {h),  (c),  (d),  (e),  {f),  (g)  and  {h)  of 
section  2,'^a.of  the  Act  passed  in  the  Second  year  of  the  reign 
of  His  Majesty,  chaptered  62  ;"^%nd  for  authority  to  acquire 
by      purchase,      expropriation     proceedings     or     otherwise, 
and    to    hold,  develop  and   improve  wate  -power  or  water- 
powcrs  within  the  said  municipality,  together  with  such  lands 
as  may  be  necessary  and  d(  sirable  for  the  purposes  and  objects 
of  the  said  Act,  and   to  confirm  and  legalize^'a  by-law  of®* 
the    said    municipal    corpora.tion    in    reference    thereto;    and 
also,  without  the  as^^ent  of  the  electors  of  the  said  municipal 
corporation,   to  pass  by-laws  and  i->sue    debentures    for    the 
purpose  of  raisinfj  the  money  necessary  for  the  purposes  afore- 
said, (rr  any  of  thein;  and  whereas   it  is  expedient  to  grant 
the  prayer  of  the  said  petition  ; 


Therefore  His  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 


Tax  sales 
confirmed. 


Rev.  Stat, 
c.  224. 


1.  All  sales  of  lands  within  the  said  town  had  before  the 
first  day  of  February  A.  U.  1901,  and  purporting  to  be  made 
for  arrears  of  taxes  in  respect  of  the  lands  so  sold,  are  hereby 
validated  and  confirmed  notwithstanding  any  irregularity  in 
the  assessment  or  other  proceedings  for  imposition  of  any 
taxes  so  in  arrear,  or  any  failure  to  comply  with  the  require- 
ments of  TJie  Assessment  Act  in  regard  to  the  manner  in 
which  any  as-essment  roll  or  collectors'  roll  of  the  said  town 
has  been  prepared,  or  in  regard  to  the  certifying  or  signing  of 
the  same  or  the  making  of  any  affidavit  or  oath  required  in 
connection  therewith,  or  in  regard  to  the  time  for  return  of 
any  collectors'  roll  of  the  said  town,  or  in  regard  to  the  furn- 
ishing, authenticating  or  depositing  of  any  list  of  lands  in 
arrear  for  taxes  within  the  said  town,  or  in  regard  to  the 
mailing  or  notice  to  any  person  in  respect  to  whose  land  any 
taxes  appeared  at  any  time  to  be  in  arrear,  or  in  regard  to  any 
omission  to  levy  the  amount  of  any  such  taxes  in  arrear  by 
distress  and  sale  of  goods,  and  notwithstanding  any  other 
failure  or  o  lission  on  the  part  of  any  official  of  the  said  town 
to  comply  with  the  requirements  of  the  said  Acts,  and  not- 
withstanding anything  to  the  contrary  in  either  of  the  said 
Acts  contained. 


Aisessment 
rolls  and  col- 
le:tors'  rolls 
confirmed . 

Rev.  Stat, 
c.  224. 


Rev.  Stat. 
c.  223. 


3.  The  assessment  rolls  and  the  collectors'  rolls  of  the  said 
Municipal  Corporation  for  the  years  1898,  1899,  1900  and 
1901,  the  returns  of  unpaid  taxes  for  the  said  years  as 
required  by  section  152  of  The  Assessment  Act,  and  all  other 
proceedings  had  and  taken  under  or  by  virtue  of  the  said 
assess'iient  and  collectors'  rolls  for  the  said  years  respectively, 
are  confirmed,  validated  and  legalized,  notwithstanding 
any  failure  or  omission  on  the  part  of  any  official  of  the  said 
town  to  comply  with  the  requirements  of  The  Assessment  Act 
or  77ie  Muiiiripal  Act,  or  any  other  Statute  in  reference  to  the 
matters  aforesaid. 


SaJes  for 
taxes. 


Rev.  Stat-. 
c.  224,  223. 


Agreements 
with  citizen's 
Telephone 
and  Electric 
Co.,  con- 
firmed. 


3.  The  Treasurer  of  the  said  Municipal  Corporation  is 
authorized,  notwithstanding  any  irregularity  in  any  of 
the  proceedings  heretofore  had  and  taken  in  reference  to  the 
assessment  or  collection  of  taxes  for  the  said  years  1898,  1899, 
1900  and  1901  or  of  any  failure  or  omission  of  any  official 
of  the  said  municipal  corporation  to  comply  with  any  of  the 
requirements  of  The  Assessm  rd-  Act  or  The  Municipal  Act,  to 
proceed  to  sell  under  the  provisions  of  The  Assessment  Act, 
any  lanHs  which  are  in  arrears  for  taxes. 

4.  The  agreements  between  the  Municipal  Corporation  of 
the  Town  of  Rat  Portage  and  The  Citizens'  Telephone  and 
Electric  Company  of  Rat  Portage,  Limited,  bearing  date  the 


7th  day  of  April,  1902,  and  the  28th  day  of  April,  A.D. 
1903,  set  forth  in  Schedule  A  of  this  Act,  are  declared 
to  be  valid  and  binding  on  the  parties  thereto,  and  the  said 
parties  thereto  are  hereby  empowered  to  do  all  acts  necessary 
to  give  effect  to  the  same. 

5.  By-law   No.   325   of  the   Municipal  Corporation  of  the  By-law  No. 
Town  of  Rat  Portage  set  forth  m  Schedule  B  of  this  Act,  and  ^26  confirmed, 
the  debentures,  which   have  been  or  may  hereafter  be  issued 

under  or  in  pursuance  of  the  provisions  of  the  said  by-law, 
are  ratified  and  confirmed  and  declared  legal,  valid  and 
and  binding  upon  the  said  municipal  corporation  and  rate- 
payers thereof,  notwithstanding  any  want  of  jurisdiction  on 
the  part  of  the  said  municipality  to  pass  the  said  by-law,  or 
to  issue  the  said  debentures,  and  notwithstanding  any  defect 
in  the  substance  or  in  the  form  of  the  said  by-law  or  deben- 
tures or  in  the  manner  of  passing  or  issuing  the  same;  and  the 
Municipal  Corporation  of  the  Town  of  Rat  Portage  is 
authorized  and  empowered  to  issue  debentures  as  authorized 
by  the  said  by-law  ;  and  all  debentures  issued  under  the  said 
by  law  are  hereby  declared  valid  and  binding  upon  the  said 
municipal  corporation  ;  and  the  said  municipal  corporation 
is  hereby  authorized  and  empowered  to  do  all  acts  and  things 
necessary  for  the  full  and  proper  carrying  out  of  the  said  By- 
law No.  325. 

6.  The  said  municipal  corporat'on  shall  have,   and  the  said  ^VT^^vu^ 
corporation   is  hereby  authorized   to  exercise  and   enjoy  all  c.  62. ' 

the  powers,  rights  and  piivile.es  mentioned  and  set  forth  in 
subsect'ons  (a),  (/)),  (c),  (d),  (e),  (/),  (g)  and  (h),  and  subsection 
(2)  of  section  2  of  Chapter  62,  2  Edward  VII,  known  as  An 
Act  respecting  The  Town  of  Rat  Portage. 

7.  The  said  municipal  corporation  shall,  subject  as  herein-  Pole's  of 
after  provided,  have  authority  and  power  for  the  following  as  to  power 
purposes,  namely.:  works. 

« 

(1)  To  acquire  any  power  works  already  constructed  or  in  Acquiring 
process  of  construction,  and  all  property,  rights  and  franchises  ^n's'tructed. 
connected  therewith,  and  to  extend,  improve  and  enlarge  the 

same  as  may  be  required  for  its  purposes. 

(2)  To  acquire  lands  or  lands  covered  with   water,  water  Acquiring 

•    i7  I'-i  1  L  1  land  and 

powers,  rights  and   privileges,    and    erect,    use    and    manage  water 

works,  machinery  and  ]>lant  for  the  generation,  transmi-ssion  p'ivileges. 

and  distribution  of  ehctrical  and  other  power  and  energy. 

(3)  To  acquire  and  utilize  water  and  steam  power  for  the  V**®''*"^ 

^  ~    ^  .  .  , .  1      ,^ .    . ,  ,    ,      steam  power. 

purpose  01  compressing  air  or  generating  eh  ctricity,  and  to 
sell,  di>pose  of  and  distribute  tht-  same  either  as  water  power 
or  other  power,  or  by  converting  the  same  into  electricity  or 
other  form  for  any  purpose  for  which  electrical  or  other 
power  can  be  used. 


Supplying  (4)  To  Supply' hydraulic,  electric  or  other  powt  r  by  means 

power  to  con-  of  cabks,  macinnery  or  other  appliances,  and  »t  such  rates 
and  upon  such  conditions  as  inay  be  agreed  upon,  and  also  in 
lieu  of  developing  and  producing  power  to  contract  with  and 
purchase  from  any  other  corporation  or  company  producing 
power  at  any  point,  or  points,  such  supply  thereof  as  may  be 
required  for  the  purposes  of  the  icrsaid  municipal'^^eovpo ration 
upon  terms  to  be  agree'  upon  between  the  said  muni  cipfd 
corporation  and  such  producers. 


Works  for  pro- 
duction and 
distribution. 


Rev.  Stac. 
c.  207. 

Means  of 
transmission. 


Construction 
of  work  by 
Bectionc. 


(5)  To  acquire,  construct,  maintain  and  operate  works  for 
the  development,  production,  transmission,  transformation, 
sale  and  distribution  of  electricity  and  power  for  any  pur- 
pose for  which  such  electricity  or  power  can  be  used, 
including  heat  and  light,  and  to  construct,  maintain  and 
operate  lines  of  wire,  poles,  tunnels,  conduits  and  other  works 
in  the  manner  and  to  the  extent  required  for  the  corporate 
purposes  of  the^^said  municipalicjiCorpGratiGn,  and  to  conduct, 
store,  sell  and  supply  electricity  and  other  power,  and 
with  such  lines  of  wire,  poles,  conduits,  motors  or  other  con- 
ductors or  devices,  to  conduct,  convey,  furnish  or  receive  such 
electricity  to  or  from  any  person  at  any  place  through,  over, 
along,  across  any  public  highway,  bridges,  viaducts,  railv.'ays, 
water  courses,  or  over  or  under  any  waters  ;  and  to  enter 
upon  any  land  ;  on  either  side  of  such  lin(  s  or  conduits,  and 
fell  or  remove  any  trees  or  bushes  thereon,  or  other  obstruc- 
tions necessary  in  the  opinion  of  the  engineer  of  the^-said 
municipal-^s  corporation  to  guard  the  safety  of  such  lines  or 
conduits,  and  the  said  municipal  corporation  may  enter  upon 
any  private  property,  and  survey,  set  off  and  take  such  parts 
thereof  as  are  necessary  for  such  works  and  for  such  lines  of 
wire,  poles  or  conduios  ;  and  in  case  of  a  disagreement  be- 
tween the  said  municipal  corporation  and  any  owner  and 
occupier  of  lands  which  the  said  tnunicipal  corporation  inay 
take  for  any  of  the  purposes  aforesaid,  or  in  respect  of  any 
damages  done  thereto  by  constructing  the  said  lines,  poles  or 
conduits  upon  the  same,  the  provisions  of  The  Railiuay  Act  of 
Ontario  hereinafter  incorporated  shall  apply .-^ 

(6)  To  erect  poles,  construct  trenches  and  conduits,  and  do 
all  other  things  necessary  for  the  transmission  of  power,  heat 
or  light  as  fully  and  effectually  as  the  circumstances  of  the 
case  may  require,  provided  the  same  are  so  constructed  as  not 
to  incommode  the  public  use  of  the  streets,  highways  or  public 
places,  or  to  impede  the  access  to  any  house  or  other  building 
erected  in  the  vicinity  thereof,  or  to  interrupt  the  navigation 
of  any  waters  ;  and  the^^said  municipal-^corporation  shall  be 
responsible  for  all  the  damage  which  it  causes  in  carrying  out 
or  maintaining  any  of  its  said  w^orks 

(7)  To  make  the  surveys  and  levels  of  the  lands  through  or 
under  which  the  said  works  are  to  pass  or  to  be  operated,  to- 
gether with  the  map  or  plan  thereof,  and  of  the  course  and 


direction  of  the  said  works  and  of  the  lands  intended  to  be 
passed  through  or  under,  so  far  as  then  ascertained,  and  also 
the  book  of  reference  for  the  work,  and  deposit  the  same  as 
required  by  The  Railway  Act  of  Ontario  with  respect  to  J^^go?^'**' 
plans  and  surveys  by  sections  or  portions  less  than  the  whole 
length  of  the  said  works,  and  of  such  length  as  the  said 
municipal  corporation  from  time  to  time  see  fit ;  and 
upon  such  deposit  as  afoiesaid  of  the  map  or  plan 
and  book  of  reference  of  any  aod  each  of  such  sections 
or  portions  of  the  said  works,  all  the  sections  of  The 
Railway  Act  of  Ontario  applicable  thereto  shall  apply  to 
each  of  such  sections  as  fully  and  effectually  as  if  the  said 
surve3S  and  levels  had  been  taken  and  made  of  the  lands 
thiough  or  under  which  the  whole  of  the  said  works  are  or 
were  to  pass,  together  with  the  map  or  plan  of  the  whole 
thereof  and  of  their  whole  courtse  and  direction,  and  as  fully 
as  if  the  book  of  reference  for  the  whole  of  said  works  had 
been  taken,  made  and  examined,  certified  and  deposited  ac- 
cording to  the  said  sections  of  The  Railway  Act  of  Ontario. 

8.  The  said  municipal  corporation  shall  have  power  to  em-  ^^^'g"^nd 
ploy  and  appoint  engineers,  survey  ers,  officers   and  other  per-  acquirinK 
sons,  and  to  rent  or  purchase  such  lands  and  purchase  or  erect  P'"f«''*y- 
such  buildings  for  office  and  other  purpo-es,  as  in  its  opinion 

may  be  necessary  to  enable  the  said  municipal  corporati-on 
to  fulHl  its  duties, under  the  provisions  of  this  Act. 

9.  The  said  municipal  corporation  shall  have  power  from  By-laws  and 
time  to  time  to  make  and  enforce  all  necessary  by-laws,  rules  '"''K"'*  '°°" 
and  regulations  for  the  general  maintenance  and  management 

and  the  conduct  of  the  said  power,  electric  light,  telephone  and 
fire  alarm  service, and  other  works,ofRcers  and  oth-^rs  employed 
by  tfiem  not  inconsistent  with  this  Act,  for  regulating  and 
fixing  the  prices,  rents  and  rates  to  be  charged  for  the  use  of 
power,  heat  and  light,  telephone  and  fire  alarm  service 
supplied  by  the  said  municipal  corporation  to  the  takers  and 
users  thereof ,  and  the  times  when,  and  the  places  where  the 
same  shall  be  payable,  also  for  allowing  a  discount  for  prepay- 
ment, and  in  case  of  default  for  cutting  off  the  supply  of  such 
power,  light  telephone  or  fire  alarm  service. 

10.  If  any  person  or  corporation  supplied  with  power,  Non-payment 
light,  telephone  or  fire  alarm  service  by  the'^a.said  municipal-sn  pipg"8u^pfy!'' 
corporation  shall  neglect  to  pay  any  rent  or  rate  due  to   the 

said  municipal  corporation  therefor  at  any  of  the  times  of 
payment  thereof  it  shall  be  lawful  for  the  said  municipal  cor- 
poration or  any  person  acting  under  its  authority  to  stop  the 
power,  light,  telephone  or  fire  alarm  service  from  entering  the 
premises  of  such  person,  by  cutting  off  the  connection  there- 
with or  by  such  other  means  as  the  said  municipal  corporation 
shall  See  fit,  and  the  said  municipal  corporation  may  recover 
the  rent  or  rate  due  from  such  person  together  with    the  ex- 


c.  224. 


6 

pen  sea  of  cutting  off  the  power,  electric  light,  telephone  or 
tire  alarm  service  by  distress  as  for  rent  or  taxes  in  arrears 
and  for  such  purposes  thc^^said  municipal-incorporation  and 
its  collectors  sha'i  have  all  the  powers  of  a  municipal  corpora- 
Rev.  Stat.  tion  and  its  officers,  under  the  provisions  of  The  Assessment 
Act  respecting  the  collection  of  taxes  in  arrear  and  unpaid,  or 
they  may  recover  the  same  with  such  expenses  and  cost  afore- 
said in  any  court  of  competent  jurisdiction  in  this  Province. 

Fences  and  11.  The  Said  municipal  corporation  shall  erect  and  main- 

*^**^*  tain  on  each  side  of  the  land  purchased  or  expropriated   I  y  it 

for  its  purpose  in  connection  with  said  works,  fences,  and 
Rev  Stat  gates,  as  fully  as  required  by  The  Railway  Act  of  Ontario, 
c.  207.  and  for  this  purpose  section  30  of  the  said  Railway  Act  shall 

apply  as  far  as  practicable. 

Woikstobe  13.  In  determining  and  fixing  the  rate  or  price  to  be 
eoif  snstaimnf?  charged  to  the  takers  and  users  thereof  for  electrical  or  other 
power,  the  said  municipal  corporation  shall  make  all  due 
allowances  for  operating  expenses  and  the  maintenance,  repair, 
renewal  and  improvement  of  the  said  works,  the  payment  of 
the  interest  and  sinking  fund,  or  the  instalments  of  the  deben- 
ture debt  and  all  other  proper  charges  and  allowances  to  the 
end  that  the  said  works  shall  be  self  sustaining  and  the  oper- 
ation and  maintenance  thereof  shall  not  impose  any  ultimate 
liability  or  charge  upon  the  said  munidtpal  corporation. 
Provided  always  that  in  case  in  any  year  the  amount  of  rev- 
enue from  the  said  works  shall  prove  insufficient  to  meet  the 
payments  falling  due  for  principal  or  interest  on  debentures 
issued  therefor  the  deficiency  shall  be  made  good  as  soon  as 
possible  thereafter. 

Interference  13.  If  any  person  shall  wilfully  or  maliciously  hinder  or 
Tr  officers.^'^^  interrupt,  or  cause  or  procure  to  be  hindered  or  interrupted, 
the  said  munici'pal  corporation  or  its  officers,  contractors,  ser 
vants,  agents  or  workmen,  or  any  of  them  in  the  exercise  of 
any  of  the  powers  or  authorities  in  this  Act  authorized  and 
contained,  or  commit  any  wilful  damage  or  injury  to  the  said 
works  or  any  part  thereof,  or  encourage  the  same  to  be  done, 
every  person  offending  in  any  of  the  cases  aforesaid  shall,  on 
conviction  thereof  before  any  justice  of  the  peace  having  jur- 
isdiction in  the  locality  wherein  the  offence  shall  be  commit- 
ted, forfeit  and  pay  for  every  such  offence  the  sum  of  twenty 
dollars,  together  with  the  costs  of  conviction,  one-half  to  be 
applied  to  the  use  of  the  said  m,unicipal  corporation,  for  power, 
light,  telephone  or  h're  alarm  service  purposes,  and  the  other 
half  to  the  person  who  shall  lay  the  information ;  and  in  case 
the  parties  suing  for  the  same  shall  be  the  said  m^unicipal 
corporation  or  any  of  its  servants,  officers  or  workmen,  then 
the  whole  of  said  penalty  shall  be  applied  to  the  uses  of  the  said 
JgfS^municipa'fjjcorporation,  for  power,  light,  telephone  or  fire 
alarm  purposes,  and  such  justice  may  also,  in  his  discretion, 


further  condemn  such  person  to  be  confined  in  the  common 
gaol  of  the  county  in  which  the  offence  is  committed  for  a 
space  of  time  not  exceeding  one  calendar  month,  as  to  such 
justice  may  .seem  meet ;  ami  any  person  so  offending  shall  be 
liable  to  an  action  at  the  suit  of  the  said  municipal  corpor- 
ation to  make  good  any  damage  done  by  him. 

14.  If  any  person  shall  cause  any  connection  to  be  made  Unauthorized 
with  any  of  the  wires  or  other  appliances  or  works  of  the  connection 

V  .  if.  with  works, 

corporation,   or   in    any     way    obtain     or    use  any     power, 

heat   or    light   from   the  same  without    the    consent   of    the 

corporation,    he  shall  forfeit  or  pay  to  the  said  municipal 

corporation,  for  power,  light,  telephone  or  tire  alarm  purposes, 

the  sum  of  one  hundred  dollars,  to  be  collected   by  action   as 

aforesaid. 

15.  If  any  action  shall  be  brought  against  any  person  for  Limitation  of 
anything  d(me  in  pursuance  of  this  Act,  the  same  shall  be  thing°^done 
brought  within   six  calendar   months    next  after  the   act  is  under  Act. 
committed  ;  or,  in  case  there  shall  be  a  continuation  of  damages, 

then  within  one  year  after  the  original  cause  of  action  shall 
have  arisen. 

16.  (1)  The    watchmen    and    other  officers   of    the    said^^^^^^ 
'municipal  corporation  when  in  the  discharge  of  their  duty  peace  officers, 
shall  be  ex  offi^cio  possessed  of  all  the  powers  and  authority 

of  officers  of  the  peace. 

(2)  The  said  municipal  corporation  shall  not  be  liable  for  Non-habihty 
any  damages  caused  by  the  breaking  of  any  pole,  wire,  con-  iupport. 
duit,  attachment  or  other  appliances  used  in  the  distribution 
and  supply  of  such  electrical  or  other  power,  or  for  failure 
to  supply  such  power  to  any  taker  or  user  when  such  failure 
has  been  caused  by  unavoidable  accident  or  circumstances 
beyond  the  control  of  the  corporation. 

17.  Sections  9, 10  and  13  to  20,  both  inclusive,  and  sections  certainVro°i° 
81  to  86,  both  inclusive,  of  The  Railway  Act  of  Ontario  shall,  sionsof  Rev. 
so  far  as   applicable,  apply    to  the  said  corporation  and  its      *"  °' 
undertakings  as  authorized  by  this  Act,  in  so  far  as  the  said 
sections  are  not  incompatible  with  the  provisions  of  this  Act 

and  subject  to  the  following  : — 

(a)  Wherever  in  the  said  sections  of  The  Railway  Act  of 
Ontario  the  words  "company"  and  "directors"  occur,  they 
shall  for  the  purposes  of  this  Act  mean  the  said  municipal 
corporation  and  the  municipal  council  thereof. 

(b)  Wherever  in  the  said  sections  the  word  '  railway"  occurs 
it  shall,  unless  the  context  otherwise  requires  and  in-so-far  as 
it  applies  to  the  provisions  of  this  Act,  mean  the  works,  con- 
duits, lines,  cables  or  other  works  authorized  by  this  Act  to  be 
constructed  or  acquired. 


(c)  Wherever  in  the  said  sections  of  The  Railway  Act  of 
Ontario  the  word  "  land"  occurs,  it  shall  include  any  privilege 
or  easement  required  by  the  said  inunicifal  corporation  for 
constructing  the  works  authorized  by  this  Act  or  any  portions 
thereof  over  and  along  any  land  without  the  necessity  of 
acquiring  a  title  in  fee  simple  thereto. 

Limitation  of  ^^.^g  The  powers  of  expropriation  by  this  Act  granted  to 
proiM^on*^  the  said  municipal  corporation  shall  only  be  exercised  in  re- 
gard to  the  lands  now  occupied  by  the  said  municipal  corpor- 
ation and  in  regard  to  any  other  lands  required  for  the  develop- 
ment of  power  and  the  works  authorized  liy  this  Act  at  that 
site,  and  the  said  powers  shall  not  be  deemed  continuing 
powers  to  be  hereafter  exercised  f lom  time  to  time.-^i 

No  authority  ^19.  Nothing  in  this  Act  contained  shall  be  construed  as 
to  mciease  a'uthorizing  the  said  municipal  corporation  to  withdraw  from 
water  fTcm  the  Lake  of  the  Woods  a  larger  volume  cf  water  than  the 
lake.  present  natural  flow  of  water  in  the  east  branch  of  the  Win- 

nipeg Riv^r  at  the  outlet  of  the  said  lake  into  the  said  east 
branch  of  the  said  Winnipeg  River.-®ji 

fjeaseof  water '^-30.  No  further  development  of  the  water  power  on  the 
oSned  f^om  ^aiti  east  branch  of  the  Winnipeg  Kiver  shall  be  commenced 
th«  Crown,  until  a  lease  of  a  water  power  shall  have  been  obtained  by 
the  said  municipal  corporation  from  the  Crown  under  the 
provisions  of  the  Act  relating  to  water  powers,  and  the  regu- 
lations made  in  pursuanpe  thereof  so  far  as  applicable,  but 
nothing  in  this  section  contained  shall  prevent  the  town  from 
forthwith  exercising  the  other  powers  granted  by  this  Act.-^ 

Limitation  of^j^Jil.  The  Said  municipal  corporation  shall  not  have,  any 
propriation?^  I'^g^t  to  expropriate  or  take  possession  of  any  land  or  pro- 
perty of  the  Keewatin  Power  Company,  Limited,  save  and 
except  such  as  may  be  necessary  to  enable  the  said  municipal 
corporation  to  construct  a  dam  across  the  east  branch  of  the 
Winnipeg  River,  together  with  the  right  to  raise  the  level  of 
the  wfiter  of  the  said  river,  so  far  as  may  be  necessary  in 
developing  the  said  power. -^n 

Town  to  re-         gg    Until  such  time  as  the  compensation  to  be  paid  there- 

tain ooBsesBion  »         ,        ,,  •  ^  •    •      i  •■  i        -i  •   •  c 

of  lands  now  for  by  the  said  municipal  corporation  under  the  provisions  ot 
occupied  by  t,[^|g  ^^t  has  been  tixed  and  determined, and  the  said  municipal 
^°^    '  corporation  becomes  entitled  to  the  possession  of  the  same 

under  the  provisions  of  this  Act,  the  said  municipal  corpora- 
tion shall  be  entitled  to  retain  possession  of  the  lands  now 
occupied  by  the  said  municipal  corporation  for  the  purpose  of 
developing  and  transmitting  power  for  supplying  the  said 
town  with  electric  light  telephone  and  fire  alarm  service,  the 
said  municipal  corporation  yielding  and  paying  therefor  such 
sum  in  addition  io  the  price  or  compensation  payable  for  the 
said  lands,  as  may  be  agreed  upon  between  th«  said  municipal 


corporation  and  the  owners  thereof,  or  as  may  be  fixed  by  ar- 
bitration in  the  same  manner  and  at  the  same  time  as  the 
compensation  to  be  paid  for  the  said  lands  is  fixed  and  deter- 
mined under  the  provisions  of  this  Act. 

33.  The  council  of  the  said  municipal  corporation  may  at  Borrowing 
any  time  hereafter,  without  submitting  the  by-law  to  the  necessary 
ratepayers,  pass  a  by-law  for  borrowing  the  money  necessary 
to  pay  the  purchase  price  for  all  water-powers,  water-privi- 
leges and  lands  acquired  under  this  Act,  and  all  costs,  charges 
and  expenses  in  connection  therewith  and  all  other  costs, 
charges  and  expenses  to  which  the  said  municipal  corporation 
may  be  put  or  sustain  in  connection  therewith,  and  may  levy 
a  special  rate  therefor,  and  may,  without  the  vote  of  the  rate- 
payers, issue  debentures  of  the  said  municipal  corporation  for 
the  purpose  of  raising  the  moneys  necessary  for  the  purposes 
aforesaid,  or  any  of  them,  or  for  securing  the  debt  incurred 
in  paying  the  said- purchase  price,  costs  and  expenses  or  any 
part  thereof. 


SCHEDULE   A. 

Memorandum  of  Agreement  made  this  7th  day  of  April,  A.D.  1902,  be- 
tween the  Corporation  of  the  Town  of  Rat  Portage,  hereinafter  called 
"The  Corporation,"  of  the  First  Part,  and  The  Citizens'  Telephone 
and  Electric  Company  of  Rat  Portage  (Limited),  hereinafter  called 
"The  Company,"  of  the  Second  Parf,  witnesseth  : — 

1.  The  Company  agrees  to  sell  and  the  Corporation  agrees  to  buy  all 
the  works  of  the  Company  and  all  rights  and  property  used  in  connection 
therewith  for  the  purpose  of  supplying  electric  light,  heat  and  power,  or 
for  the  purpose  of  supplying  telephone  or  firm-alarm  service,  including 
electrical  appliances  in  stock  as  described  in  clause  2  hereof  whether  the 
works  or  property  or  any  of  them  are  within  or  without  the  municipality. 

2.  The  value  of  the  works,  rights  and  property  of  the  said  Company  as 
aforesaid,  save  as  hereinafter  expxessly  provided,  shall  be  determined  in 
accordance  with  the  provisions  of  The  Municipal  Act,  section  566,  sub- 
section 4,  8.8.  A  (3),  and  the  provisions  of  this  agreement  and  the  said 
subsection  shall  for  the  purpose  of  this  agreement  apply  to  the  telephone 
and  fire-alarm  branch  of  the  Company  equally  in  all  respects  as  if  the 
said  subsection  specifically  covered  a  telephone  and  fire-alarm  service. 
All  electrical  appliances  for  the  Company's  own  use,  being  extra  parts  on 
hand  not  in  actual  use  and  all  electrical  appliances  on  hand  for  sale  shall 
be  taken  at  net  cost,  including  freight,  subject  to  proper  deduction  if 
same  have  become  old  or  obsolete  or  otherwise  impaired  in  value,  and 
the  addition  of  12|  per  cent,  as  hereinafter  provided  shall  not  apply  or 
be  added  thereto. 

3.  The  monies  due  and  payable  to  the  Company  for  light,  heat,  power, 
telephone,  or  tire-alarm  service  furnished  or  rendered  by  it  prior  to  the 
first  day  of  May,  A.D.  1902,  shall  remain  the  property  of  the  Company 
and  shall  be  collected  by  it. 
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4.  A.11  monies  accruing  due  but  not  yet  payable  to  the  Company  in 
respect  of  light,  heat,  power,  telephone  or  firea'arm  eervice  furnished  or 
rendered  by  the  Company  prior  to  the  first  day  of  May,  A.D.  1902,  shall 
become  the  property  of  the  Corporation  and  shall  be  paid  for  forthwith 
by  the  Corporation  to  the  Company  (without  the  addition  of  any  per- 
centage) less  any  sum  payable  by  the  Company  to  the  Corporation  in  re- 
spect of  telephone  eervice  prepaid,  "the  adjustment  in  each  case  to  be 
made  as  of  the  first  day  of  May,  A.D.  1902. 

5.  All  existing  contracts  of  the  Company  with  respect  to  the  supply- 
ing of  light,  heat,  power,  telephone  and  fire-alarm  service  (except  such 
contracts  as  shall  not  be  fair  and  reasonable  having  regard  to  the  current 
rates  charge!  and  other  contracts  of  a  similar  kind) shall  be  assumed  and 
carried  out  by  the  Corporation,  and  the  Corporation  hereby  indemnifies 
the  Company  against  all  loss,  costs  or  damages  that  the  Company  may  be 
put  to  or  sustain  by  reason  ot  the  sai*!  agreements,  contractus  or  any  of 
them  not  being  carried  out  by  th^  Corporation  from  the  first  day  of  May, 
A.D.  1902,  or  such  later  date  as  the  Corporation  shall  take  possession. 

6.  The  price  to  be  paid  by  the  Corporation  to  the  Company  shall  be 
the  actual  value  of  the  works  and  property  of  the  Company  as  determined 
by  the  valuators  as  hereinafter  mentioned  with  twelve  and  one  half  per 
centum  added,  except  as  hereinbefore  provided,  to  cover  the  value  of  the 
good- will,  franchises,  contracts,  etc.,  it  being  specially  understood  that 
no  allowance  save  as  herein  provided,  shall  be  made  for  any  existing  con- 
tracts whether  between  the  Company  and  the  Corporation,  or  between 
the  Company  and  others,  nor  for  franchises  or  good-will  or  rights,  nor 
shall  the  price  or  value  of  the  shares  of  the  Company  be  considered  as  an 
element  in  determining  such  value  or  price. 

7.  The  procedure  to  determine  the  amount  of  purchase  price  shall  be 
as  follows  : — Two  expeit  valuators  shall  foithwith  be  appointed,  one  by 
the  Company  and  one  by  the  Corporation.  The  said  valuators  shall 
meet  and  examine  all  the  assets  of  the  Company,  and  shall  place  their 
own  valuation  thereon  solely  from  an  examination  of  such  assets,  with- 
out calling  witnesses  or  taking  evidence,  and  such  valuation  shall  be 
made  solely  on  the  i  asis  aforesaid,  and  every  facility  shall  be  afforded  by 
each  of  the  parties  aforesaid  to  the  said  valuators,  to  assist  them  in  arriv- 
ing at  a  just  and  true  valuation. 

If  either  of  the  said  valuators  so  desire,  they  may  be  accompanied  by 
two  representatives  or  shewers,  one  appointed  by  the  Corporation,  and 
one  appointed  by  the  Company. 

In  the  event  of  any  dispute  arising  between  the  two  valuators,  or  in 
case  they  fail  to  agree  on  a  valuation,  Mr.  H.  N.  Ruttan,  City  Engineer, 
Winnipeg  is  hereby  agreed  upon  as  a  third  valuator,  and  the  points  in 
dispute,  or  the  sum  to  be  paid,  shall  be  determined  by  a  majority  of  the 
three  valuators  so  app  >inted. 

In  case  the  said  Ruttan  is  unable  or  unwilling  to  act  as  said  third  val- 
uator, then  the  valuators  appointed  by  the  parties  hereto  shall  appoint  a 
third  expert  valuator,  and  in  the  event  of  the  said  valuators  being  unable 
to  agree  on  a  third  valuator,  the  same  shall  be  appointed  by  the  local 
Judge  at  Rat  Portage,  and  any  points  in  dispute,  or  the  sum  to  be  paid, 
shall  be  determined  by  a  majority  of  the  three  valuators  so  appointed. 

8.  The  valuators  shall  be  at  liberty  to  inspect  all  invoices,  statements 
of  account  and  vouchers  of  either  of  the  parties  for  the  purpose  of  assist- 
ing them  in  arriving  at  a  satisfactory  valuation,  and  the  same  shall  be 
produced  to  them,  or  any  of  them,  by  the  parties  hereto  upon  request 
for  the  purpose  aforesaid.  The  valuators  shall  also  hear  the  parties  on 
their  respective  contentions,  either  in  person  or  by  counsel.  But  noth- 
ing in  this  clause  contained  shall  be  taken  to  infringe  the  provisions 
above  written,  that  no  witnesses  or  evidence  shall  be  taken  or  heard. 

Each  party  shall  bear  and  pay  the  charges  and  expenses  of  their  re- 
spective valuators,  and  shall  each  bear  and  jiay  one-half  of  the  charges 
and  expenses  of  the  third  valuator,  if  one  is  appointed. 
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There  shall  be  no  appeal  from  the  valuation  of  the  valuators. 
The  valuators  shall  proceed  without  delay  to  the  making  of  their  valu- 
ation, and  shall  do  so  within  three  months  from  the  date  hereof. 

Tn  all  respects  not  herein  specially  provided  the  clauses  of  the  Act 
Respecting  Arbitration  and  References,  R.  S.  O.,  Chapter  62,  (except- 
ing thereout  clauses  16  to  44  inclusive)  shall  apply. 

9.  The  valuators,  in  determining  the  value  of  the  works,  rights  and 
property  of  the  Company,  shall  not  make  any  allowance  for  the  value  of 
the  Company's  rights  under  any  lease  or  agreem- nt  with  the  Hudson's 
Bay  Company,  or  any  rights  the  Company  may  have  in  or  with  respect 
to,  or  in  connection  with  the  water  power  now  being  used  by  it,  nor  for 
such  works  or  property  as  under  the  terms  of  any  existing  lease  or  agree- 
ment revert  fn  its  expiry  to  the  Hudson's  Bay  Company,  but  save  as 
aforesaid,  the  works  and  the  property  of  the  Company  shall  be  valued  as 
if  the  Company  had  a  current  lease  of  the  lands,  property  and  rights  of 
the  Hudson's  Bay  Company,  now  occupied  and  enjoyed  by  them. 

10.  The  Corporation  may,  as  soon  as  the  valuators  have  made  their 
valuation  or  award,  and  shall  not  later  than  one  month  thereafter,  take 
all  necessary  steps  to  levy  a  special  rate  and  to  pass  a  proper  by-law  and 
to  issue  debentures  of  the  Town  of  Rat  Portage  for  the  purpose  of  realiz- 
ing the  amount  necesf^ary  to  pay  the  said  price  so  awarded,  and  having 
takf  n  such  steps  as  aforesaid,  they  shall  within  one  month  after  the  date 
when  it  i&  legally  possible  to  pass  such  by-law,  and  not  in  any  event  later 
than  the  first  day  of  May,  1903,  pay  to  the  Company  the  purchase  price 
as  above  provided,  together  with  interest  as  in  the  next  succeeding  clause 
set  forth,  which  purchase  price  and  interest  shall  at  the  said  date  become 
due  and  payable  by  the  Corporation  to  the  Company. 

11.  On  the  first  day  of  May,  1902,  the  Company  shall  open  an  entire 
and  complete  new  set  of  books  in  conni  ction  with  its  business,  and  shall 
thereafter  continue  to  carry  on  all  its  business  in  such  new  set  of  books, 
and  from  and  after  the  said  first  day  of  May,  1902,  shall  account  to  the 
Corporation  for  all  receipts,  revenues  and  profits  derived  therefrom  or  in 
connection  therewith,  less  all  operating  expenses  connected  therewith 
(save  as  hereinafter  provided),  to  which  books  as  well  as  all  other  writ- 
ings, docunrents,  etc.,  connected  with  said  business  carried  on  after  said 
date,  the  Corporation  by  its  Mayor,  acting  Mayor  or  Clerk,  or  by  such 
other  person  as  may  from  time  to  time  be  authorized  by  resolution,  shall 
at  all  reasonable  times  have  access. 

Adjustments  shall  be  made  at  time  of  payment  of  the  purchase  price 
ascertained  by  the  valuators.  The  Corporation  shall  from  the  first  day 
of  May,  1902,  pay  to  the  Company,  interest  at  the  rate  of  six  per  centum 
per  annum  on  the  balance  of  the  purchase  price  until  payment. 

It  is  understood  and  agreed  that  in  connection  with  the  costs  and  expenses 
of  carrying  on  the  business  after  the  first  day  of  May,  1902,  no  salary 
for  management  thereof  shall  be  chargeable  against  the  Corporation  for 
the  period  of  two  months  from  said  date,  but  that  from  and  after  the 
first  day  of  July,  1902,  until  possession  shall  be  taken  by  the  Corpora- 
tion as  in  the  next  succeeding  section  provided,  the  Corporation  shall  be 
chargeable  with  and  shall  allow  to  the  Company  the  sum  of  |50.00  per 
month  on  account  of  the  salary  of  a  manager  in  connection  with  the 
expenses  of  operating  and  carrying  on  the  business. 

12.  As  soon  as  the  amount  to  be  paid  by  the  Corporation  to  the  Com- 
pany, ascertained  as  aforesaid,  has  been  paid  or  secured  to  the  satisfac- 
tion of  the  Company  (and  not  before)  the  Corporation  may  enter  into 
and  take  possession  of  the  said  works  of  the  Company,  and  of  all 
property  owned  or  used  in  connection  therewith  for  the  purpose  of 
supplying  electric  light,  heat  and  power  and  for  supplying  telephone  and 
fire-alarm  service,  whether  the  works  or  property  or  any  of  them  are 
within  or  without  the  Municipality,  and  concurrently  with  payment  by 
the  Corporation  to  the  Company  of  the  full  purchase  price  as  aforesaid, 
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the  Company  shall  at  its  own  expense  execute  and  deliver  to  the  Corp- 
oration proper  transfers,  deeds  and  conveyances  to  vest  the  said  works, 
property  and  rights  in  the  Corporation. 

13.  Until  the  first  day  of  *May,  1902,  the  Company  shall  retain  and 
operate  its  plant  and  works  under  existing  agreements,  but  shall  there- 
after operate  the  same  on  behalf  and  for  the  benefit  of  the  Corporation 
and  shall  account  to  the  Corporation  as  hereinbefore  provided. 

14.  The  Council  of  the  Corporation  may  at  any  time  hereafter  without 
submitting  the  by-law  to  the  ratepayers,  pass  a  by-law  for  the  borrowing 
of  the  money  necessary  to  pay  the  purchase  price  and  all  other  costs, 
charges  and  expenses  to  which  the  Corporation  may  be  put  in  connection 
herewith,  and  may  levy  a  special  rate,  and  may  issue  debentures  of  the 
Town  of  Rat  Portage  for  the  purpose  of  securing  the  debt  incurred  in 
paying  the  said  purchase  price,  costs  and  expenses. 

The  parties  hereto  each  covenant  and  agree  to  use  their  best  endeav- 
ours to  secure  the  passage  of  any  Act  of  the  Legislature  that  may  be 
necessary  to  ratify  and  sanction  this  agreement,  and  to  authorize  the 
Corporation  to  carry  out  the  same  in  all  respects,  and  to  issue  debentures 
and  levy  a  special  rate  for  that  purpose. 

15.  Upon  the  Corporation  taking  possession  of  the  works  and  property 
of  the  Company,  the  Company  shall  hand  over  to  the  Corporation  the 
books  of  the  Company  shewing  the  business  firms  or  corporations  with 
which  the  Company  is  dealing,  or  shall  furnith  to  the  Corporation  a  copy 
thereof  so  far  as  the  same  may  be  necessary  to  fully  inform  the  Corpora- 
tion as  to  the  business  carried  on  by  the  Company. 

16.  Upon  possession  being  taken,  as  aforesaid,  the  Company  shall, 
until  its  business  is  wound  up,  give  to  the  Corporation  access  at  all 
reasonable  times  to  any  letters,  books  or  invoices  of  the  Company  or 
such  other  books  or  documents  of  the  Company  as  shall  be  found  reason- 
ably necessary  to  enable  the  Corporation  to  carry  on  said  business. 

17.  Any  difference  arising  as  to  the  carrying  out  of  clauses  15  and  16  or 
to  the  transfers,  deeds  or  conveyances  mentioned  in  clause  12  shall  be 
determined  summarily  by  the  Local  Judge  at  Rat  Portage. 

18.  Each  party  shall  bear  their  own  costs  of  all  litigation  heretofore 
incurred  between  them  both  in  the  High  Court  and  in  the  Court  of 
Appeal,  and  the  actions  and  appeals  now  pending  shall  be  dismissed,  and 
the  judgments  (if  any)  now  entered  shall  be  vacated  and  no  costs  shall  be 
payable  by  either  party  to  the  other. 

19.  The  Company  will  forthwith  after  the  execution  of  this  agreement 
furnish  and  deliver  to  the  Corporation  a  full  and  complete  inventory  of 
all  the  aforesaid  works,  rights  and  property. 

In  witness  whereof  the  parties  have  hereunto  set  their  separate  seals 
by  the  hand  of  their  respective  officers  on  the  day  and  year  first  above 
written. 

Signed,  sealed  and  delivered  in  \  D.  C.  Cameron, 

the  presence  of  |  Mayor. 

I  D.  H.  CURRIE. 

T.  R.  Ferguson.  '  Town  Clerk. 

t  A.  Carmichael, 
[Seal.]                                              I  President. 

I  A.  More, 
[Seal.]                             J  Secretary. 


13 

SCHEDULE  A.— (Continued.) 

This  Agreement  made  the  28th  day  of  April,  A.D.  1903,  between,  The 
Corporation  of  the  Town  of  Rat  1  ortage,  hereinafter  called  "The 
Corporation  "  of  the  First  Part,  and  The  Citizens'  Telephone  & 
Electric  Company  of  Rat  Portage,  Limited,  hereinafter  called  "  The 
Company  "    of  the  Second  Part. 

Whereas  under  and  by  virtue  of  an  agreement  entered  into  between 
the  parties  hereto  bearing  date  the  7th  day  of  April,  A.D.  1902,  the 
Company  agreed  to  sell  and  the  Corporation  agreed  to  buy  all  the  works, 
rights  and  property  to  be  used  in  connection  with  their  electric  light, 
heat  and  telephone  power  and  fire  alarm  system,  at  a  price  to  be  deter- 
nrined  by  valuators,  as  therein  provided,  to  be  paid  by  the  Corporation 
to  the  Company  on  or  before  the  first  day  of  May,  1903  ; 

And  whereas  the  Corporation  has  requested  the  Company  to  extend 
the  time  for  payment  of  the  said  price,  which  the  said  Company  has 
agreed  to  do  ; 

Now  therefore  this  agreement  witnesseth  that  it  is  agreed  between  the 
parties  hereto  that  the  time  for  payment  of  the  purchase  price,  as  pro- 
vided in  the  said  agreement  of  April  7th,  1902,  shall  be  extended  and 
that  the  said  price  shall  become  due  and  payable  with  interest  as  provided 
by  the  said  agreement  on  the  first  day  of  July,  A.D.  1903,  subject  to  the 
provisions  and  conditions  contained  in  the  said  agreement ;  and  in  con- 
sideration of  such  extension  of  time  the  Corporation  covenants  with 
the  Company  that  it  will  pay  to  the  Company  the  said  purchase  price 
on  or  before  the  said  first  day  of  July,  1903,  subject  to  the  provisions 
and  conditions  contained  in  the  said  agreement  of  April  7th,  1902, 
and  also  all  charges  and  expenses  of  and  incidental  to  thepreparation  and 
execution  of  these  presents. 

And  the  parties  hereto  do  hereby  covenant  and  agree  to  use  their  best 
endeavours  to  secure  the  passage  of  any  Act  of  the  Legislature  that  may 
be  necessary  to  ratify  and-  sanction  the  said  agreement  of  April  7th, 
1902,  and  also  this  agreement,  and  to  authorize  the  Corporation  to  carry 
out  the  same  in  all  respects. 

In  witness  whereof  the  parties  hereto  have  hereunto  set  their  corporate 
seals  by  the  hand  of  their  respective  oflBcers  on  the  day  and  year  first 
above  written. 


Signed,  sealed  and  delivered  "^ 

in  the  presence  of 
As  to  signatures  of  W.  G.  Cameron 

and  D.  H.  Currie 

Allan  McLennan 

As  to  signatures  of  Angus  Carmichael 
^Tand  A.  More.=^| 

Allan  McLennan. 


W.  G.   Cameron, 

Acting  Mayor. 

D.    H.    CURKIE, 

Clerk. 
A.  Carmichael, 

President. 
A.  More, 

Secretary. 
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SCHEDULE  B. 

By-law  No.  325. 

A  By-law  to  authorize  the  issue  of  debentures  of  the  Town  of  Rat  Port- 
age to  the  amount  of  sixty-five  thousand  dollars  and  to  raise  the  sum 
retjuired  thtrefor  for  the  purpose  of  acquiring  from  the  Citizens' 
Telephone  and  Electric  Company,  Limited,  its  electric  light  and 
telephone  system. 

Whereas  by  an  Act  of  the  Lpgislattire  of  the  Province  of  Ontario 
passed  in  the  second  year  of  the  reign  of  His  Majesty  King  Edward  the 
Seventh  entitled  An  Act  respectitig  the  Town  of  Rat  Portage,  the 
Municipal  Corporation  of  the  Town  of  Rat  Portage  was  upon  the  terms 
and  conditions  therein  meotioned  authorized  and  empowered  to  acquire 
from  the  Citizens'  Telephone  and  Electric  Company  of  Rat  Portage, 
Limited,  its  electric  and  telephone  system  and  to  carry  on  the  same 
under  the  provisions  of  the  said  Act. 

And  whereas  it  has  been  deemed  expedient  for  the  Corporation  to 
acquire  and  carry  on  the  same  as  aforesaid. 

And  whereas  an  agreement  has  been  made  dated  the  seventh  day  of 
April,  A.D  1902,  between  the  said  Company  and  the  said  Corporation 
for  the  purchase  by  the  Corporation  from  the  Company  of  its  said  electric 
and  telephone  system  for  the  price  and  upon  the  terms  and  conditions  as 
therein  fully  set  out. 

And  whereas  the  Municipal  Council  of  the  Corporation  by  resolution 
evidenced  under  its  corporate  seal  elected  to  avail  itself  of  the  provisions 
of  the  said  Act  as  authorized  by  the  said  agreement  and  has  delivered  a 
duplicate  original  of  the  said  resolution  to  the  President  of  the  said 
Company  as  j)rovided  by  the  2nd  section  thereof  and  has  otherwise  fully 
carried  out  all  the  terms  and  conditions  of  the  said  Act. 

And  whereas  the  purchase  price  or  sum  to  be  paid  in  accordance  with 
the  said  agreement  has  been  fixed  and  determined  by  the  valuators 
appointed  thereunder  at  fifty-eight  thousand  one  hundred  and  twenty- 
nine  dollars  and  thirty  cents  ($58,129.30)  which  sum  is  to  be  paid  to  the 
said  Company  under  the  terms  of  the  said  agreement  on  or  before  the 
first  day  of  May,  A.D.,  1903,  with  interest  at  the  rate  of  six  per  cent,  per 
annum  from  the  first  day  of  May,  A.D.  1902,  the  Corporation  to  receive 
as  against  such  interest,  the  revenue  of  the  said  telephone  and  electric 
system  from  the  same  date,  less  the  costs  of  operating,  maintaining  and 
renewing  the  said  works,  as  therein  fully  set  out. 

And  whereas  for  the  purpose  of  carrying  out  such  purchase  it  will  be 
necessary  to  borrow  tne  sum  of  sixty-five  thousand  dollars  ($66,000.00) 
by  issue  of  debentures  of  the  said  Corporation  for  the  said  sum  as  herein- 
after provided,  which  is  the  amount  of  the  debt  intended  to  be  created 
by  this  by-law. 

And  whereas  it  is  provided  by  Section  15  of  Schedule  B  of  the  said  Act 
that  the  Council  of  the  Corporation  may  at  any  time  thereafter  without 
submitting  a  by-law  to  the  ratepayers,  pass  a  by-law  for  the  borrowing 
of  the  money  necessary  to  pay  the  purchase  money  and  all  other  costs, 
charges  and  expenses  to  which  the  Corporation  may  be  put  in  connection 
therewith,  and  may  levy  a  special  rate  and  may  issue  debentures  of  the 
Town  of  Rat  Portage  for  the  purpose  of  securing  the  debt  incurred  in 
paying  the  said  purchase  price,  costs  and  expenses. 

And  whereas  the  total  amount  required  to  be  raised  annually  by 
special  rate  for  paying  the  said  debt  and  interest  is  the  sum  of  three 
thousand  nine  hundred  and  ninety  dollars  and  forty-five  cents  ($3,990.45). 

And  whereas  the  whole  amount  of  the  rateable  property  of  the  said 
Municipality  according  to  the  last  revised  assessment  roll  being  for  the 
year  1901  is  one  million,  six  hundred  and  seventy-two  thousand,  six 
hundred  and  seventy-three  dollars  ($1,672,673.00). 
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And  whereas  the  amount  of  the  existing  debt  of  the  said  Municipality 
is  two  hundred  and  sixty  thousand,  three  hundred  and  ninety-seven 
dollars  and  twenty-nine  cents  ($260,397.29)  and  there  is  no  part  of  the 
principal  or  interest  in  arrears. 

Therefore  the  Municipal  Council  of  the  Town  of  Rat  Portage  enacts  as 
follows  : 

1.  That  it  shall  be  lawful  for  the  Mayor  and  Treasurer  of  the  Town  of 
Rat  Portage  and  they  are  hereby  authorized  to  raise  by  way  of  loan  from 
any  person,  firm  or  company  or  corporation  who  may  be  willing  to  ad- 
vance the  same  upon  the  credit  of  debentures  issued  under  this  By-law 
the  sum  of  sixty-five  thousand  dollars  ($65,000.00)  for  the  purposes  and 
objects  recited  in  this  By-law. 

2.  That  it  may  be  lawful  for  the  Mayor  and  Treasurer  of  the  Town  of 
Rat  Portage  and  they  are  hereby  authorized  and  required  to  issue  de- 
bentures of  the  Town  of  Rat  Portage  to  tl  e  amoutit  of  sixty-five  thou- 
sand dollars  ($65,000.00)  for  the  purposes  aforesaid,  which  debentures  shall 
be  for  the  several  amounts  in  the  next  section  hereof  and  shall  be  sealed 
with  the  seal  of  the  said  Corporation  and  shall  be  signed  by  the  Mayor 
or  Head  thereof  for  the  time  being  and  countersigned  by  the  Treasurer 
thereof. 

3.  That  the  said  debentures  shall  be  made  payable  at  the  office  of  the 
Imperial  Bank  of  Canada  at  the  Town  of  Rat  Portage  and  shall  bear  in- 
terest at  the  rate  of  four  and  one-half  per  centum  per  annum  from  the 
first  day  of  August  in  the  year  of  our  Lord  one  thousand  nine  hundred 
and  two,  which  interest  shall  be  payable  at  the  said  Bank  in  the  said 
Town  of  Rat  Portage  on  the  first  day  of  August  in  each  year,  which  de- 
bentures shall  have  attached  to  thenqi  coupons  for  the  payment  of  the  said 
interest  and  shall  be  for  the  amount  and  shall  be  payable  on  the  days 
and  times  following,  that  is  so  say  : — 

Prin.  Int.  Total. 


On  the  First  day  of  A  ugust. 


gust,  1903. 

$1,065  45 

1904. 

.   1,113  40 

1905. 

.   1,163  50 

1906. 

.   1,216  85 

1907. 

.  1,270  57 

1908. 

.  1,327  74 

1909. 

.  1,387  49 

1910. 

.   1,449  93 

1911. 

.   1  615  18 

1912 

.   1,583  36 

1913. 

.   1.654  61 

1914. 

.   1,729  07 

1915. 

.   1,806  88 

1910. 

.   1,888  19 

1917. 

.   1,973  16 

1918 

.   2,061  95 

1919. 

.  2,154  73 

1920 

2,251  70 

1921. 

.  2,353  02 

1922. 

.   2,458  91 

1923. 

.  2,569  56 

1924. 

.  2,685  19 

1925. 

.  2,806  03 

1926. 

.   2,932  30 

1927. 

.   3.064  25 

1928. 

.  3,202  14 

1929. 

.  S,346  24 

1930. 

.  3,496  82 

1931. 

.  3,654  18 

1932. 

.  3,818  61 

$65,000  00 

$2,925  00 
2,877  0'r> 
2,826  95 
2,774  60 
2.719  88 
2,662  71 
2,602  96 
2,640  52 
2,  i75  27 
2,407  09 
2,335  84 
2,261  38 

2.183  57 
2,102  66 
2,017  30 
1,928  60 
1,876  32 
1,738  76 
1,637  40 
1,531  54 
1,420  89 
1,305  26 

1.184  42 
1,058  15 

926  20 
788  31 
644  21 
493  63 
336  27 
171  84 


$3,990  45 
3,990  45 
3,990  45 
3,990  45 
3,990  45 
3,990  45 
3,990  45 

'3,990  55 
3,990  45 
3,990  45 
3,990  45 
3,990  46 
3,990  46 
3,990  46 
3,990  45 
3.990  45 
3,990  45 
3,990  45 
3,990  45 
3,990  45 
3,990  45 
3,990  45 
3,990  45 
3,990  45 
3,990  45 
3,990  45 
3,390  45 
3,990  45 
3,990  45 
3,990  45 


1,713  50  $119,713  60 
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4.  The  said  telephone  and  electric  system  and  the  lands  acquired  for 
the  purposes  thereof,  shall  be  specially  charged  with  the  repayment  of  the 
said  sum  of  sixty-five  thousand  dollars  ($65,000.00),  to  be  borrowed  as 
aforesaid  by  the  Corporation  for  the  purpose  of  such  purchase  and  for  the 
debentures  to  be  issued  therefor,  and  the  holders  of  such  debentures 
shall  have  a  preferential  charge  on  the  said  lands,  telephone  and  electric 
system  and  property  appertaining  thereto,  and  on  all  the  revenue  arising 
therefrom  after  providing  for  the  expense  attendant  upon  the  operation 
and  maintenance  of  the  telephone  and  electric  system  for  securing  the 
payment  of  the  said  debentures  and  interest  thereon.  And  the  said 
debentures  and  interest  .shall  also  be  a  charge  on  the  whole  rateable 
property  in  the  municipality. 

5.  (1)  Subject  to  the  provisions  of  sub-section  2  of  this  section  for  a 
period  of  thirty  years  commencing  with  the  jear  1902,  during  the 
currency  of  the  debt,  there  shall  be  raised  annually  by  a  special  rate  on 
all  rateable  property  in  the  municipality  for  the  payment  of  the  several 
instalments  and  interebt  accruing  due  on  the  said  debt  as  the  said 
instalments  and  interest  become  due  and  payable,  according  to  the  terms 
of  this  by-law,  the  sum  of  three  thousand,  nine  hundred  and  ijinety 
dollars  and  forty-five  cents  ($3,990.46). 

(2)  Provided,  however,  that  the  revenue  arising  from  the  said  tele- 
phone and  electric  system,  as  aforesaid,  snail  first  be  applied  towards 
payments  of  such  debt  and  interest,  and  after  so  applying  the  moneys 
arising  from  such  revenue,  less  the  expense  of  operating  and  maintaining, 
the  council  shall  only  be  required  to  raise  in  each  year  by  special  rate  on 
all  rateable  property  in  the  municipality  a  sum  sufficient  with  the  moneys 
arising  from  such  revenue  to  make  up  the  said  annual  sum  of  three 
thousand,  nine  hundred  and  ninety  dollars  and  forty-five  cents 
($3,990.45)  required  for  payment  of  the  instalments,  principal  and 
interest  of  such  debt. 

6.  The  said  moneys  so  borrowed  shall  be  used  and  applied  in  payment 
of  the  purchase  money,  costs  and  expenses  of  the  said  telephone  and 
electric  system,  and  for  no  other  purpose. 

7.  During  the  currency  of  this  by-law  no  reduction  shall  be  made  on 
the  tariff  of  charges  for  lighting  in  force  at  the  passage  hereof,  which 
tariff  is  set  forth  in  Schedule  A  hereto  attached,  unless  and  until  the 
total  annual  revenue  from  the  said  telephone  and  electric  system  shall 
exceed  by  10  per  cent,  of  the  total  annual  cost  of  maintenance  and  oper- 
ation of  the  same  including  the  payment  of  interest  and  principal  of  the 
debentures  to  be  issued  under  this  By-law. 

8.  That  this  By-law  shall  take  effect  on  the  first  day  of  August  in  the 
year  cf  our  Lord  one  thousand  nine  hundred  and  two. 

Done  and  Passed  in  open  council  this  ninth  day  of  June,  A.  D.  1903. 

i^=W.  G.  Cambeon, 

Acting  Mayor.  "^^ 

D.    H.  CUKRIE, 

•     (SEAL.]  Town  Clerk. 
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I^^SCHEDULE  A   TO  By-law  No.   325. 

Citizens  Telephone  &  Electric  Co.,    Limited,    Lighting  Tariff,    adopted 
December  5th,   1899. 


Commercial  Uses. 

Domestic  Uses. 

No. 

16  C.  P. 

8C.  P. 

No. 

16  C.  P. 

No.  P. 

8C.  P. 

1. 

1  1  00  Each  if  No.  of  16 

1. 

$  0  55 

After  4  16 

2. 

1  7& 

C.  P.  opposite 

2. 

1  00 

C.  P.  are 

3. 

2  16 

line  are  in  use. 

3. 

1  35 

in  use. 

4. 

2  40 

4. 

1  80 

5. 

3  00 

5. 

2  25 

1. 

$0  25 

6. 

3  60 

6. 

2  65 

2. 

50 

7. 

3  85 

7. 

3  05 

3. 

75 

8. 

4  40 

8. 

3  45 

4. 

1  00 

9. 

4  95 

9. 

3  85 

5. 

1  25 

10 

5  50 

$0  30 

10. 

4  25 

6. 

1  50 

11. 

5  75 

30 

11. 

4  60 

7. 

1  76 

12. 

6  00 

30 

12. 

4  96 

8. 

2  00 

13. 

6  50 

30 

13. 

5  30 

9. 

2  26 

14. 

7  00 

30 

14. 

5  65 

10. 

2  50 

15. 

7  50 

30 

15. 

6  95 

11. 

2  70 

16. 

7  98 

30 

16. 

6  25 

12. 

2  90 

17. 

8  46 

30 

17. 

6  55 

13. 

3  10 

18. 

8  94 

30 

18. 

6  85 

14. 

3  30 

19. 

9  42 

30 

19. 

7  16 

15. 

3  60 

20. 

9  90 

25 

20. 

7  45 

16. 

3  70 

21. 

10  37 

35 

21. 

7  75 

17. 

3  90 

22. 

10  84 

25 

22. 

8  06 

18. 

4  10 

23. 

11  31 

25 

23. 

8  35 

19. 

4  30 

24. 

11  78 

26 

.24. 

8  65 

20. 

4  60 

25. 

12  25 

25 

25. 

8  95 

21. 

4  70 

26. 

12  70 

25 

26. 

9  25 

22. 

4  90 

27. 

13  15 

25 

27. 

9  55 

23. 

6  10 

28. 

13  60 

25 

28. 

9  85 

24. 

5  30 

29. 

14  05 

25 

29. 

10  15 

25. 

6  50 

30. 

14  60 

25 

30. 

10  46 

26. 

5  70 

Ea. 

ex.   45 

25 

Ea. 

ex,   30 

Ea.  ex. 

20 

Above  rates  are  to  midnight  only  ;  all  night  lights  are  15  cents  per 
month  extra. 

An  extra  charge  is  made  for  winter  lighting  only. 

All  lighting  rates  are  due  on  1st  of  each  month,  and  when  paid  on  or 
before  10th,  a  discount  of  6c  per  light  is  allowed,  and  when  paid  between 
the  10th  and  20th,  2  cts.  per  light  is  allowed. 

No  allowance  is  made  if  any  account  due  the  Company  for  light  or 
other  business  is  in  arrears. 

J.  A.  McCrossan,  Manager. 
3-98. 
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No.  99.]  gJLL.  f''"'- 


An  Act  to  confirm  a  certain  By-law  of  the  Town- 
ship of  Bertie. 


WHEREAS,  the  Municipal   Corporation  of  the  Township  Preamble, 
of  Bertie,  in  the  County  of  Welland,  has  presented  its 
Petition,  praying  that  a  certain  By-law,  of  the  said  Corpora- 
tion of  the  Township  of  Bertie  in  the  County  of  Welland, 
5  being  By-law  No.  713  and  finally  passed   by  the  municipal 
council  of  the  said  township  on  the  2nd  day  of  April  1903,  ^ 

should  be  confirmed  and  made  in  all  respects,  legal  and  bind- 
ing, in  accordance  with  the  intent  and  meaning  thereof  ;  and 
it  is  expedient  to  grant  the  prayer  of  the  said  petition  ; 

10  Therefore  His  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

The  By-law  of  the  Municipal  Corporation  of  the  Township  By-law  No. 
of  Bertie,  in  the  County  of  Welland,  set  forth  in  Schedule  A  7J3of  the 
15  hereunto  annexed,  and  passed  on  the  2nd  day  of  April  1903,  of^Bertle' 
as  No.  713,  is  hereby  legalized,  confirmed  and  declared  to  be  confirmed, 
legal,  valid  and  binding  notwithstanding  anything  in  any  Act 
contained  to  the  contrary  thereof  ;    and  such  by-law  shall 
have  the  same  force  and  effect  as  if  incorporated  in  this  Act. 


SCHEDULE  A. 
By-law  No.  713. 

Whereas  the  Canadian  Shipbuilding  Company,  Limited,  (hereinafter 
referred  to  as  the  Company)  propose  to  establish  on  the  Niaj;;ara  River, 
within  the  Township  of  Bertie,  a  shipyard,  dry-dock  and  other  industries, 
not  already  or  elsewhere  established  in  the  Province  of  Ontario,  at  and 
upon  a  site  in  the  said  township  suitable  therefor  ; 

And  whereas  it  is  advisable  th.tt  a  fixed  assessment  of  the  lands  which 
shall  be  owned  or  used  by  the  said  Company,  such  lands  being  the  east 
parts  of  lots  12,  13  and  14  in  the  5th  concession,  N.R. ,  and  the  west 
part  of  lot  9  in  the  1st  cross-concession,  Bertie,  containing  in  all  120 
acres  of  land,  more  or  less,  as  the  site  for  its  said  shipyard,  dry-dock  and 
other  industries,  not  already  or  elsewhere  established  in  the  Province  of 
Ontario,  and  in  connection  therewith,  shall  be  made  ; 

Therefore,  the  Municipal  Council  of  the  Township  of  Bertie  enacts  as 
follows  : — 


1.  From  and  after  the  lat  day  of  January,  1904,  and  continuously  for 
the  term  of  twenty  years,  the  lands  so  owned  or  used  by  the  said  Com- 
pany within  the  said  Township  of  Bertie,  for  or  in  connection  with  the 
said  shipyard,  dry-dock,  and  other  industries,  and  all  docks,  buildings, 
machinery,  plant,  and  personal  property  of  the  said  Company,  its  succes- 
sors or  assigns,  which  shall  be  at  or  upon  the  said  lands,  during  the  said 
term,  shall  be  assessed  in  each  and  every  year  of  the  said  term  pursuant 
to  the  provisions  of  The  Municipal  Act  and  The  Assessment  Act  at  the 
fixed  sum  of  thirty  thousand  dollars,  and  the  said  sum  of  thirty  thousand 
dollars  is  hereby  fixed  as  the  assessment  and  the  taxable  value  of  such 
property  for  and  during  the  whole  of  the  said  term,  being  the  lands 
hereinbefore  mentioned,  and  the  property  situated  thereon. 

2.  The  Reeve  and  Clerk  of  the  said  Township  of  Bertie  may,  under 
the  corporate  seal  of  the  municipality,  execute  and  deliver  to  the  said 
Company  a  contract  providing  for  the  said  fixed  assessment  pursuant  to 
this  by-law. 

3.  The  votes  of  the  qualified  electors  and  ratepayers  of  the  said  Town- 
ship of  Bertie,  shall  be  taken  on  this  by-law  by  the  Deputy  Returning 
OflBcers  hereinafter  named,  on  Wednesday  the  18th  day  of  March,  1903, 
commencing  at  the  hour  of  nine  o'clock  in  the  forenoon  and  continuing 
until  the  hour  of  five  o'clock  in  the  afternoon,  at  the  undermentioned 
places  : 

Places  Deputy  Returning  Officebs 

No.  1.  Bowen  School  House  S.S.  No.  2 Wm.  H.  Spear. 

No.  2.  Garrison  Road  School  House,  S.S.  No.  4.  .Jesse  G.  Jansen, 

No.  3.  Township  Hall,  RiJgeway.  , Joseph  Clark. 

No.  4.  Johnston's  Hall,  Stevensville Paul  H.  Hendershot. 

No.  5.  McDonald's  Hall,   Ridgemount Jas.  E.  Anger. 

No.  6.  Avery's  Shoeshop,  Ridgeway John  G.  Rathvon. 

4.  On  Thursday,  the  12th  day  of  March,  1903,  E.  O.  Disher,  Reeve 
of  the  said  Township  of  Bertie,  shall  attend  at  the  Township  Hall  of  the 
said  Township,  in  Ridgeway,  at  10  o'clock  in  the  forenoon,  to  appoint 
persons  to  attend  at  the  various  polling  places  and  at  the  final  summing 
up  of  the  votes  by  the  Clerk  on  behalf  of  the  persons  interested  in  and 
promoting  or  opposing  the  passing  of  this  by-law  respectively. 

5.  The  Clerk  of  the  said  Township  of  Bertie  shall  attend  at  the  said 
Township  Hall  at  12  o'clock,  noon,  on  Thursday,  the  19th  day  of  March, 
1903,  to  sum  up  the  number  of  votes  given  for  and  against  this  by-law. 

6.  In  the  event  of  the  Company  not  beginning  substantial  operations 
in  the  construction  of  the  shipyards  within  one  year  from  the  date  of  the 
passing  of  this  by-law,  the  same  shall  be  void  and  of  no  effect. 

7.  This  by-law  shall  take  eflfecton  the  day  of  the  passing  thereof. 

Dated  at  the  Township  Hall,  in  the  Village  of  Ridgeway,  Township  of 
Bertie,  this  5th  day  of  February,  1903. 

(Signed)        E.  O.  Dishek, 

Reeve. 
(Signed)        A.  H.  Kilman, 

Clerk. 
Read  a  third  time  and  passed  in  Council  this  2nd  day  of  April,  A.  D. 
1903. 

A.    H.    KlLiHAN,  r  r^^^nr^^a    t^^al  1  ^'    ^-    DiSHER, 

Clerk.  [Corporate  Seal. J  j^^^^^ 
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No.  99.]  RT  r    r  [1903- 


BILL. 


An  Act  to  confirm  a  certain  By-law  of  the  Town- 
ship of  Bertie 


WHEREAS  the  Municipal  Corporation  of  the  Township  Preamble, 
of  Bertie,  in  the  County  of  Welland,  has  hy  petition  re- 
preserited  that  a  certain  by-law,  of  the  said  Corporation  of 
the  Township  of  Bertie,  being  By-law  No.  713  and  finally 
passed  by  the  municipal  council  of  the  said  township  on  the 
2nd  day  of  April  1903,  should  be  confirmed  and  made  in  all 
respects,  legal  and  binding,  in  accordance  with  the  intent  and 
meaning  thereof ;  and  whereas  it  is  expedient  to  grant  the 
prayer  of  the  said  petition  ; 

Therefore  His  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  By-law  No.  713  of  the  Municipal  Corporation  of  the  By-law  No. 
Township  of  Bertie,  set  forth  as  Schedule  A  to  this  Act,  is  713  of  the 
legalized,   confirmed    and    declared    to    be   legal,    valid  and  of  Bertie' 
binding  notwithstanding  anything  in  any  Act  contained  to  confirmed, 
the  contrary  ;  ^^-provided  that  nothing  in  this  Act  or  in  the 
said  by-law  contained  shall  affect  the  assessment  or  taxation 
of  any  properties  for  school  purposes,  but  that  the  properties 
of   the   company   referred    to   in   the   said  by-law  shall  be 
assessed  for  school  purposes,  as  though  the  said  by-law  and 
this  Act  had  not  been  passed."^ 

SCHEDULE  A. 
By-law  No.  713. 

Whereas  the  Canadian  Shipbuilding  Company,  Limited,  (hereinafter 
referred  to  as  the  Company)  propose  to  establish,  on  the  Niagara  River, 
within  the  Township  of  Bertie,  a  shipyard,  dry-dock  and  other  industries, 
not  already  or  elsewhere  established  in  the  Province  of  Ontario,  at  and 
upon  a  site  in  the  said  township  suitable  therefor  ; 

And  whereas  it  is  advisable  th.*t  a  fixed  assessment  of  the  lands  which 
shall  be  owned  or  used  by  the  said  Company,  such  lands  being  the  east 
parts  of  lots  12,  13  and  14  in  the  5th  concession,  N.R.,  and  the  west 
l^art  of  lot  9  in  the  1st  cross-concession,  Bertie,  containing  in  all  120 
acres  of  land,  more  or  less,-  as  the  site  for  its  said  shipyard,  dry-dock  and 
other  industries,  not  already  or  elsewhere  established  in  the  Province  of 
Ontario,  and  in  connection  therewith,  shall  be  made  ; 

Therefore,  the  Municipal  Council  of  the  Township  of  Bertie  enacts  as 
follows  : — 


1.  From  and  after  the  1st  day  of  January,  1904,  and  continuously  for 
the  term  of  twenty  years,  the  lands  so  owned  or  used  by  the  said  Com- 
pany within  the  said  Township  of  Bertie,  for  or  in  connection  with  the 
said  shipyard,  dry-dock,  and  other  industries,  and  all  docks,  buildings, 
machinery,  plant,  and  personal  property  of  the  said  Company,  its  succes- 
sors or  assigns,  which  shall  be  at  or  upon  the  said  lands,  during  the  said 
term,  shall  be  assessed  in  each  and  every  year  of  the  said  term  pursuant 
to  the  provisions  of  The  Municipal  Act  and  The  Assessment  Act  at  the 
fixed  sum  of  thirty  thousand  dollars,  and  the  said  sum  of  thirty  thousand 
dollars  is  hereby  fixed  as  the  assessment  and  the  taxable  value  of  such 
property  for  and  during  the  whole  of  the  said  term,  being  the  lands 
hereinbefore  mentioned,  and  the  property  situated  thereon. 

2.  The  Reeve  and  Clerk  of  the  said  Township  of  Bertie  may,  under 
the  corporate  seal  of  the  municipality,  execute  and  deliver  to  the  said 
Company  a  contract  providing  for  the  said  fixed  assessment  pursuant  to 
this  by-law. 

3.  The  votes  of  the  qualified  electirs  and  ratepayers  of  the  said  Town- 
ship of  Bertie,  shall  be  taken  on  this  by-law  by  the  Deputy  Rieturning 
OflScers  hereinafter  named,  on  Wednesday  the  18th  day  of  March,  1903, 
commencing  at  the  hour  of  nine  o'clock  in  the  forenoon  and  continuing 
until  the  hour  of  five  o'clock  in  the  afternoon,  at  the  undermentioned 
places  : 

Places  Deputy  Returning  Officebs 

Ko.  1.   Bowen  School  House  S.S.  No.  2 Wm.  H.  Spear. 

No.  2.  Garrison  Road  School  House,  S.S.  No.  4.  .Jesse  G.  Jansen. 

No.  3.  Township  Hall,  Ridgeway Joseph  Clark. 

No.  4.  Johnst  >n's  Hall,  Stevensville Paul  H.   Hendershot. 

No.  5.  McDonald's  Hall,    Ridgemount Jas.  E.  Auger. 

No.  6.  Avery's  Shoeshop,  Ridgeway John  G.  Rathvon. 

4.  On  Thursday,  the  12th  day  of  March,  1903,  E.  O.  Disher,  Reeve 
of  the  said  Township  of  Bertie,  shall  attend  at  the  Township  Hall  of  the 
said  Township,  in  Ridgeway,  at  10  o'clcck  in  the  fo  enoon,  to  appoint 
persons  to  attend  at  the  various  polling  places  and  at  the  final  summing 
up  of  the  votes  by  the  Clerk  on  behalf  of  the  persons  interested  in  and 
promoting  or  opposing  the  passing  of  this  by-law  respectively. 

5.  The  Cleik  of  the  said  Township  of  Bertie  shall  attend  at  the  said 
Township  Hall  at  12  o'clock,  noon,  on  Thursday,  the  19th  day  of  March, 
1903,  to  sum  up  the  number  of  votes  given  for  and  against  this  by-law. 

6.  In  the  event  of  the  Company  not  beginning  substantial  opeiations 
ill  the  construction  of  the  shipyards  within  one  year  from  the  date  of  the 
passing  of  this  by-law,  the  same  shall  be  void  and  tf  no  effect. 

7.  This  by-law  shall  take  effect  on  the  day  of  the  passing  thereof. 

Dated  at  the  Township  Hall,  in  the  Village  of  Ridgeway,  Township  of 
Bertie,  this  5th  day  of  February,  1903. 

(Signed)        E.  U.  Disher, 

Reeve. 
(Signed)        A.  H.  Kilman, 

Clerk. 
Read  a  third  time  and  passed  in  Council  this  2nd  day  of  April,  A.  D. 
1903. 
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An  Act  to  amend  the  Act  respecting  the  Taxation  of 
Patented  Lands  in  Algoraa,  Manitoulin,  Thun- 
der Bay  and  Eainy  Eiver. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative    Assembly   of    the    Province   of    Ontario, 
enacts  as  follows : — 

1.  This  Act  may  be  cited  as  The  Algoma  Land  Tax  Am-  short  Title. 
5  endment  Act,  1903. 

'4.  Whenever  a  portion  of  the  taxes,  made  up  and  ascertained  if  arrears  nob 
as  provided  in  section  7  of  the  Act  chaptered   26  of  the  Re-  P^i^land 
vised  Statutes  of  Ontario  1897,  against  any  lot    or   parcel    of  the  Province, 
land  contained  or  set  down  in  the  books  of  the  Treasurer  of 

10  the  Province,  required  to  be  kept  by  section  6  of  the  said  Act 
shall  have  been  on  the  tirst  day  of  January  beginning  with 
the  year  1903  then  due  for  three  years,  such  lot  or  parcel  of 
land  (being  a  lot  or  parcel  for  which  a  patent  has  been 
granted  by  the  Province)8hall,  unless  the  said  arrears  are  sooner 

15  paid,  ipso  facto  on  the  succeeding  thirty-first  day  of  December 
be  deemed  forfeited  to  the  Crown  as  represented  by  the  Pro- 
vince and  as  from  the  said  Jast  mentioned  date  the  patent  or 
patents  whereby  the  said  lands  were  granted  shall  be  deemed 
to  be  revoked  and  cancelled  ;  provided  that  the  Treasurer  of 

20  the  Province  may  upon  a  suflBcient  case  shown  to  his  satis- 
extend  the  time  for  the  payment  of  the  said  arrears  so  due  on 
any  lot  or  parcel  of  land ;  provided  also  that  where  prior  to 
the  passing  of  this  Act  a  municipality  has  been  formed  in 
any  district  included  in  the  Act  hereby  amended,  the  Treas- 

25  urer  of  the  Province  is   hereby   authorized  and  empowered 
to  remit  and  cancel  the  whole  of  the  said  arrears  of  taxes, 
then  payable  or  due  to  the  Treasurer  of  the  Province  on  any 
land  situate  within  such  municipality;  provided  further  that  When  land  is 
if  it  shall  be  shown  to  the  satisfaction  of  the  Treasurer  of  the  t^nt^aii^' 

30  Province  that  any  land  is  in  actual   occupation  as  farming  arrears  may 
land  at  the  passing  hereof  the  Treasurer  of  the  Province  is  ^  remitted, 
hereby  authorized  and   empowered  to  remit  and  cancel  the 
whole  of  the  said  arrears  of  taxes  then  payable  or  due  to  the 
Treasurer  of  the  Province  on  the  said  land. 


35      3.  (1)  Where  any  lot  or  parcel  of  land  has  been  forfeited  Certificate  of 
to  the  Crown  as  provided  in  the  next  preceding  section,  the  °^  «^*"'^«- 


Treasurer  of  the  Province  may  at  any  time  thereafter  under 
his  hand  and  seal  of  oftlce  issue  a  certificate  of  forfeiture  in 
as  many  parts  as  may  be  desired  in  the  terms  or  to  the  eflect 
of  Schedule  A  to  this  Act. 

Certificate,  (2)  Any  original  or  an  exemplification,  or  a  certified  copy    5 

&o.,conciu8iTe  of  any  certificate  of  forfeiture  given  under  this  Act,  or  any 
forfo^ure?  declaration  or  recital  of  such  forfeituie  contained  in  any 
patent  of  the  said  land  issued  thereafter,  shall,  in  any  court 
or  elsewhere  be  absolute  and  conclusive  evidence  of  the  for- 
feiture to  the  Crown  of  the  land  so  certified,  declared  or  10 
recited  to  be  forfeited. 

(3)  For  purposfs  of  awy  certificate  of  the  Treasurer  of  the 
Province  under  this  Act  or  under  the  Act  hereby  amended  a 
seal  or  signature  purporting  to  be  the  seal  or  signature  of  the 
Treasurer  of  the  Province  shall  without  further  proof  of 
authenticity  or  of  the  oflBcial  character  of  the  person  signing 
be  received  as  evidence  in  any  court  or  elsewhere  of  the 
seal  or  signature  of  the  Treasurer  of  the  Province. 


Seal  or  signa- 
ture of 
Treasurer. 


15 


Registration 
of  certificate. 


(4)  The  Registrar  of  any  registry  division  in  which  any  lot 
or  parcel  of  land  includ  d  in  a  certificate  of  forfeiture  given 
under  this  Act  is  situate,  or  the  Master  of  Titles,  or  Local 
Master  of  Titles  (as  the  case  may  be)  to  whom  the  said  certi- 
ficate is  tendered  for  registration  shall  duly  receive  and  reg- 
ister the  same  against  the  land  afiected  thereby  upon  pay- 
ment of  a  fee  of  cents  for  each  lot  or  parcel  in- 
cluded in  such  certificate. 


20 


25 


Form  of 
notice. 


Provisions  of 
R.S.O.  1897J 
Chapter  26 
not  to  apply. 


4.  The  Treasurer  of  the  Province  shall  cause  a  notice  to  be 
published  in  the  terms  or  to  the  efiect  of  Schedule  B  to  this 
Act  in   six   issues   of   the    Ontario    Gazette  and   six    times 

in  one  or  more  newspapers  published  in  each  of  the  Districts  30 
of  Algoma.  Manitoulin,  Thunder  Bay,  and  Rainy  River. 

5.  In  respect  of  any  lands  forfeited  by  virtue  of  this  Act 
it  shall  not  be  necessary  for  the  Treasurer  of  the  Province  to 
take  any  of  the  proceedings  which  by  the  said  Chapter  26  of 
the  Revised  Statutes  of  Ontario  1897  are  made   preliminary  35 
to  the  sale  of  lands  on  which  taxes  are  in  arrears. 


Acts  repealed. 


6.  All  enactments  inconsistent  with   this   Act   are   to   the 
extent  of  such  inconsistency  hereby  repealed. 


SCHEDULE  A. 

(  Section  S  {1)  ) 
ONTARIO. 

In  the  matter  of  The  Algoraa  Land  Tax  Amendment  Act   1903  (3  Ed. 
VII  C— ) 

Certificate  of  Forfeiture  of  Patented  Land. 

The  undersigned,  the  Treasurer  of   the  Province   of  Ontario  doth 
hereby  certify  that  by  virtue  of  the  said  Act  Lot  number  in 

Concession  of  the  Township  of  in  the  Dis- 

trict of  {or  as  the  case  may  be)  became   forfeited  to  the 

Crown  on  the  day  of  19     . 

Witness  my  hand  and  seal  of  Office  this  day  of 

Treasurer. 


SCHEDULE  B. 

(  Section  4  ) 
ONTARIO. 

In  the  matter  of  The  Algoma  Land  Tax  Amendment  Act   1903  (3  Ed. 
VII  C— ) 

Notice 

Pursuant  to  the  provisions  of  the  said  Act  Notice  is  hereby  given  that 
unless  the  taxes  by  virtue  of  the  Act  respecting  taxation  of  Patented 
Lands  in  Algoma,  Ma)iitoulin,  Thunder  Bay  and  Rainy  River  (R.  S.  O. 
1897  Chapter  26)  become  due  and  payable  to  the  Treasurer  of  the  Pro- 
vince on  or  before  the  Ist  day  of  January  191-,  as  the  cate  may  b«,  are 
paid  to  the  Treasurer  of  the  Province  on  or  before  the  3l8t  day  of  Dec- 
ember 191-  as  the  case  may  be  the  lands  liable  for  such  arrears  shall 
ipso /acio  as  from  the  said  31st  day  of  December  191-  be  forfeited  to 
the  Crown. 
Dated  at  Toronto 
this  day  of  19  Treasurer. 
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No.  100.]  "DTT  T  [1903- 


BILL 


An  Act  to  amend  the  Act  respecting  the  Taxation  of 
Patented  Lands  in  Algoma,  Manitoulin,  Thun- 
der Bay  and  liainy  River. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Let^islative    Assembly   of    the    Province   of    Ontario, 
enacts  as  follows : — 

1.  This   Act   may    be   cited   as    The   Algoma   Land   Taa;  Short  Title. 

AmendTnent  Act,  1903. 

*i. — (I)  Whenever  a  portion  of  the  taxes,  made  up  and  ascer-  If  arrears  not 
tained  as  provided  in  section  7  of  the  Act  chaptered  26  of  the  P*'^ -1*^*^4. 

-n.         •         -I    rK     1       ,  (•    ^^      ,         •        -,  r,f^n  •         ,  i  in  lorfeited  tO 

Kevised  Statutes  or  Ontario  1897,  against  any  Jot  or  parcel  or  the  Province, 
land  contained  or  set  down  in  the  books  of  the  Treasurer  of 
the  Province,  required  to  be  kept  by  section  6  of  the  said  Act 
shall  have  been  on  the  first  day  of  January  in  any  year,  begin- 
ning with  the  j^ear  1903,  then  due  for  three  years,  such  lot  or 
parcel  of  land  (being  a  lot  or  parcel  for  which  a  patent  has  been 
granted  by  the  Province)8hall, unless  the  said  arrears  are  sooner 
paid,  ipso  facto  on  the  succeeding  thirty-tirst  day  of  December 
be  deemed  forfeited  to  the  Crown  as  represented  by  the  Pro- 
vince and  as  from  the  said  last  mentioned  date  the  patent  or 
patents  whereby  the  said  lands  were  granted  shall  be  deemed 
to  be  revoked  and  cancelled;  provided  that  the  Treasurer  of  the 
Province  may  upon  a  sufficient  case  shown  to  his  satisfaction 
extend  the  time  for  the  payment  of  the  said  arrears  so  due  on 
any  lot  or  parcel  of  land  ;  provided  also  that  where  prior  to 
the  passing  of  this  Act  a  municipality  has  been  formed  in 
any  district  included  in  the  Act  hereby  amended,  the  Treas- 
urer of  the  Province  is  hereby  authorized  and  empowered 
to  remit  and  cancel  the  whole  of  the  said  arrears  of  taxes, 
then  payable  or  due  to  the  Treasurer  of  the  Province  on  any 
land  situate  within  such  municipality  ;  provided  further  that  When  land  is 
^on  the  receipt  of  a  certiticate  from  the  sheritl  of  the  district  paiity  all 
in  which  the  lands  concerned  are  situated,"^  that  any  land  is  arrears  may 
in  actual  occupation  as  farming  land  at  the  passing  hereof,  the  ®  ^^^^ 
Treasurer  of  the  Province  is  hereby  authorized  and  em- 
powered to  remit  and  cancel  the  whole  of  the  said  arrears  of 
taxes  then  payable  or  due  to  the  Treasurer  of  the  Province 
on  the  said  land. 


**-(2)  The  Provincial  Treasurer  shall  cause  to  be  published  Annual  state- 
ments of  taxes 


remitted. 


Certificate  of 
forfeiture. 


Certificate 
conclusive 
evidence  of 
forfeiture. 


Seal  or  aigna- 
ture  of 
Treasurer. 


Registration 
of  certificate. 


each  year  in  the  Public  Accounts  of  the  Province  a  statement 
containing  the  name  of  every  person  whose  taxes  were 
abated  or  remitted  under  this  Act  by  virtue  of  the  said  cer- 
tificate of  the  sheriff  of  the  District,  the  amount  of  taxes  so 
abated  or  remitted,  and  the  parcel  or  parcels  of  land  to  w^hich 
such  abatement  or  remission  applied."®* 

3.  (1)  Where  any  lot  or  parcel  of  land  has  been  forfeited 
to  the  Crown  as  provided  in  the  next  preceding  section,  the 
Treasurer  of  the  Province  may  at  any  time  thereafter  under 
his  hand  and  seal  of  oftlce  issue  a  certificate  of  forfeiture  in 
as  many  parts  as  may  be  desired  in  the  terms  or  to  the  effect 
of  Schedule  A  to  this  Act. 

(2)  Any  original  or  an  exemplification,  or  a  certified  copy 
of  any  certificate  of  forfeiture  given  under  this  Act,  or  any 
declaration  or  recital  of  such  forfeiture  contained  in  any 
patent  of  the  said  land  issued  thereafter  shall  in  any  court 
or  elsewhere  be  absolute  and  conclusive  evidence  of  the  for- 
feiture to  the  Crown  of  the  land  so  certified,  declared  or 
recited  to  be  forfeited. 

(3)  For  purposes  of  any  certificate  of  the  Treasurer  of  the 
Province  under  this  Act  or  under  the  Act  hereby  amended,  a 
seal  or  signature  purporting  to  be  the  seal  or  signature  of  the 
Treasurer  of  the  Province  shall  without  further  proof  of 
authenticity  or  of  the  official  character  of  the  person  signing 
be  received  as  evidence  in  any  court  or  elsewhere  of  the 
seal  or  signature  of  the  Treasurer  of  the  Province. 

(4)  The  Registrar  of  any  registry  division  in  which  any  lot 
or  parcel  of  land  included  in  a  certificate  of  forfeiture  given 
under  this  Act  is  situate,  or  the  Local  Master  of  Titles  (as  the 
case  may  be)  to  whom  the  said  certificate  is  tendered  for 
registration  shall  duly  receive  and  register  the  same  against 
the  land  affected  thereby  upon  payment  of  a  fee  of  seventy- 
five  cents  for  each  lot  or  parcel  included  in  such  certificate; 
and  such  Local  Master  shall  in  the  Register  enter  His  Majesty 
as  the  owner  of  such  land. 


Form  of 
noticp. 


Provisions  of 
R.S.O.  1897j 
Chapter  26 
not  to  apply. 


4.  The  Treasurer  of  the  Province  shall  cause  a  notice  to  be 
published  in  the  terms  or  to  the  effect  of  Schedule  B  to  this 
Act  in  six  issues  of  the  Ontaiio  Gazette  and  six  times 
in  one  or  more  newspapers  published  in  each  uf  the  Districts 
of  Algoma  Manitoulin,  Thunder  Bay,  and  Rainy  River. 

5.  In  respect  of  any  lands  forfeited  by  virtue  of  this  Act 
it  shall  not  be  necessary  for  the  Treasurer  of  the  Province  to 
take  any  of  the  proceedings  which  by  the  said  Chapter  26  of 
the  Revised  Statutes  of  Ontario  1897  are  made  preliminary 
to  the  sale  of  lands  on  which  taxes  are  in  arrears. 


R.8.0.  1897,     "a-G. 
chaptc  r  26 


Section  7  of  the  said  Act,  chaptered  26  of  the  Revised 


3 

Statutes  of  Ontario,  1897,  is  hereby  amended  by  striking  out  amended, 
the  word  "  ten"  in  the  seventh  and  twelfth  lines  of  the  said 
section,  and  substituting  therefor  the  word  "  six,"  and  the 
Treasurer  of  the  Province  is  hereby  authorized  and  em- 
powered to  commute  the  arrears  due  at  the  passing  of  this 
Act  on  any  lot  or  parcel  by  computing  the  said  arrears  at  the 
rate  of  six  per  cent,  per  annum  compounded,  instead  of  at  the 
rate  of  ten  per  cent,  per  annum  compounded  as  provided  (in 
the  said  section  hereby  amended.-®^ 

7.  All  enactments  inconsistent  with   this   Act   are   to   the  Acti  repealed, 
extent  of  such  inconsistency  hereby  repealed. 


SCHEDULE  A. 

(  Section  S{1)) 
ONTARIO. 

In  the  matter  of  The  Algoma  Land  Tax  Amendment  Act   1903  (3  Ed. 
VII  Chap.  — .) 

Certificate  of  Forfeiture  of  Patented  Land. 

The  undersigned,  the  Treasurer  of   the  Province   of   Ontario  doth 
hereby  certify  that  by  virtue  of  the  said  Act  Lot  number  in 

Concession  of  the  Township  of  in  the  Dis- 

trict of  (or  as  the  case  may  be)  became   forfeited  to  the 

Crown  on  the  day  of  19     . 

Witness  my  hand  and  seal  of  Office  this  day  of 

Treasurer. 


SCHEDULE  B. 

(  Section  4  ) 
ONTARIO. 

In  the  matter  of  The  Algoma  Land  Tax  Amendment  Act   1903  (3  Ed. 
VllChap.  — .) 

Notice, 

Pursuant  to  the  provisions  of  the  said  Act,  Notice  is  hereby  given  that 
unless  the  taxes  imposed  by  virtue  of  the  Act  respecting  taxation  of  Patented 
Lands  in  Algoma,  Manitoulin,  Thunder  Bay  and  Rainy  River  (R  S.O.  1897 
Chapter  26)  which  became  due  and  payable  to  the  Treasurer  of  the  Pro- 
vince on  or  before  the  1st  day  of  January  19 — ,  (as  the  case  may  be),  are 
paid  to  the  Treasurer  of  the  Province  on  or  before  the  31st  day  of  Dec- 
ember 19 —  (as  th,e  case  may  be)  the  lands  liable  for  such  arrears  shall 
ipso /acto  as  from  the  said  31st  day  of  December  19 —  be  forfeited  to 
the  Crown. 
Dated  at  Toronto 
this  day  of  19  Treasurfcr. 
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^°-  '''^  BILL.  t"''^- 


An  Act  respecting  Boards  of  Education   in  certain 

Cities. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  :  — 

1.  In  every  city  having  100,000  inhabitants  or  more,  in  lieu  Boards  (f 
5  of  the  board  of  public  school  trustees  and  the  board  of  high  education  in 
school   trustees   and  the  board  of   management  of   technical  ioaw)0 
schools  heretofore    elected   or   appointed    in   such  city  there  inhabitants, 
shall   be    a    board    to    be    styled    "The    Board    of    Educa- 
tion for  the  City  of "    (naming   the  city) 

10  which  shall  possess  all  the  powers  and  shall  perform  all  the 
duties  heretofore  possessed  and  performed  by  the  boards  of 
high  school  trustees  and  public  school  trustees  and  the  board 
of  management  of  technical  schools  in  such  city,  and  upon  the 
organization  of  the  said  Board  of  Education  all  the  property 

15  vested  in  the  board  of  public  school  trustees  and  the  board  of 
high  school  trustees  and  the  board  of  management  of  techni- 
cal schools  in  such  city  shall  become  vested  in  the  Board  of 
Education  and  all  debts,  contracts  and  agreements  for  which 
the  said  respective  boards  were  liable  shall  become  obligations 

20  of  the  Board  of  Education. 

3.  The  said  Board  of  Education  shall  be  composed  as  fol-  Constitution 
lows:—  '^f^""'*- 

(1)  Twelve  members  to  be  elected  by  a  general  vote  of 
the  persons  qualified  to  yote  at  elections  for  members  of  a 
25  public    school  board  in  such  city,    and  one    member  to  be 
appointed  by  the  Separate  School  Board  of  such  city. 

(2)  The  members  to  be  elected  as  aforesaid  shall  be  elected  Mode  of 
by  general  vote  of  the  persons  qualified  to  vote  for  public  ®  ^^^^°^- 
school  trustees  in  any  such  city  and  the  election  shall  be  held 

30  at  the  same  time  and  place  and  by  the  same  returning  officer 
and  shall  be  conducted  in  the  same  manner  as  the  election  of 
mayor ;  and,  save  as  aforesaid,  all  the  provisions  of  The  Public 
Schools  Act  respecting  the  election  of  trustees  by  ballot  shall  l  Edw.  vir. 
apply  to  the  said  election  of  members  of  the  Board  of  Educa-  ^'     ' 

35  tion,  but  no  person  shall  vote  more  than  once  for  members  of 
the  said  Board. 


Term  of  office  (3)  At  the  first  election  under  this  Act,  twelve  members  of 
of  elected  the  said  Board  shall  be  elected,  and  six  of  the  members  so 
elected  who  receive  the  highest  number  of  votes  shall  continue 
in  office  for  two  years  thereafter  and  until  their  successors 
have  been  elected  under  this  Act,  and  the  remaining  six  5 
shall  continue  in  office  for  one  year  and  until  their  successors 
have  been  elected  under  this  Act. 

(4)  At  each  annual  election  after  the  first,  six  members 
shall  be  so  elected  for  two  years  to  fill  the  places  of  members 
retiring.  10 

Determining        3.  In  case  by  reason  of  two  or  more  members  receiving  an 
question  of      equal  number  of  votes  at  the  first  election,  the  question  of  the 
where  two       retirement  of  one  or  more  of  them  at  the  end  of  the  first  year 
members  have  ig  in  doubt,  and  in  case  no  agreement  as  to  which  of  such 
of  "otes!"^  ^^   members  shall  retire  is  reached  at  the  first  meeting  of  the  15 
board,  then  at  the  next  meeting  the  question  shall  be  deter- 
mined by  lots  to  be  cast  by  the  secretary  or  secretary- treasurer 
in  the  presence  of  the  Board,  and  the  result  shall  be  entered 
upon  the  minutes  of  the  Board.     The  six  members    retiring 
shall  be  eligible  for  re-election.  20 


Vacanciea  4.  In  case  the  office  of  an  elected  member  becomes  vacant 

among  elected  from  anv  cause,  the  remaining  members  of  the  Board  shall,  at 
the  first  meeting  after  such  vacancy  occurs,  elect  some  duly 
qualified  person  to  fill  such  vacancy,  and  the  person  so  elected 
shall  hold  his  seat  for  the  remainder  of  the  term  for  which  25 
his  predecessor  was  elected. 


Appointment 
by  separate 
school  board. 


Term  of  office 
of  appointed 
member. 


Members  of 
separate 
school  board 
not  eligible. 

Vacancy  in 
representation 
of  Separate 
School  Board. 


5.—  (1)  The  appointment  of  a  member  to  the  said  Board  by 
the  separate  school  board  shall  be  made  at  the  first  meeting  of 
the  separate  school  board  in  the  year  1904  and  at  its  first 
meeting  in  every  second  year  thereafter.  30 

(2)  The  member  so  appointed  shall  hold  office  for  two 
years  and  until  his  succesr'or  is  appointed  and  shall  be  eligible 
for  re-appointment. 

6.  No  member  of  the  separate  school  board  shall  be  eligible 
for  appointment  or  election  as  a  member  of  the  said  Board.       35 

7.  In  case  any  person  appointed  to  said  Board  of  Education 
by  the  separate  school  board  shall  die,  resign  or  remove 
from  the  niuijicipality  or  vacate  his  office  before  the  expiration 
of  the  term  for  which  he  is  appointed,  the  vacancy  so  caused 
shall  be  filled  forthwith  by  the  separate  school  board,  and  40 
the  person  appointed  to  fill  such  vacancy  shall  hold  office  for 
the  unexpired  term  of  the  person  whose  place  became  vacant 

as  aforesaid. 


First  meeting       8.  The  first  meeting  of  the  said  Board  of   Education   in 
of  board.         esich  year  shall  be  held  at  the  hour  of  seven   o'clock  in  the  45 
afternoon  of  the  fourth  Wednesday  in  January. 


9.  At  the  first  meeting  of  the  said  Board  in  every  year  the  Chairman, 
members  of  the  Board  shall  elect  a  chairman,  and  a  secretary  secretary, 

,   ,  ,  ,  ''   treasurer. 

and  treasurer  or  a  secretary- treasurer. 

10.  A  majority  of  the  members  of  the  Board  shall  form  Quorum. 
5  a  quorum. 

11.  In  case  of  an  equality  of  votes  at  the  election  of  chair-  Equality  of 
man  the  member  who  is  assessed  for  the  largest  sum  on  the  tkm  of'chalr- 
last  revised  assessment  roll  shall  have   a   second   or   casting  man. 

vote  in  addition  to  his  vote  as  a  member  of  the  Board. 

10      13.  The  chairman  of  the  Board  may  vote  with  the  other  J^^^i'^'^^^*^'^^ 
members  of  the  Board  on  all  questions,  and  any  question  on  negative  ques- 
which  there  is   an   equality   of   votes  shall  be  deemed  to  be  ^'^n. 
negatived. 

13.  The  member  appointed  by  the  separate    school   board  t^y^^J/^separ- 
jg  shall  not  vote  or  otherwise  take  part  in  any  of  the  proceed-  ate  schooisnot 

in2:.s  of  the  Board  of  Education  affectins;  the  public  schools.       *<*  1^'^^  "?    , 

<=  or  public  school 

matters. 

14.  No  person  shall  be  elected  to  the  Board  of  Education  Qualification 
who  is  not  qualified  to  be  elected  as  a  trustee  of  a  public  of  members, 
school  board  under  The  Public  Schools  Act. 

20      15.  The   provisions   of  The   Public   Schools  Act   and  The  Disquaiifica- 
High  Schools  Act  respecting  the  disqualification  of  persons  from  tion. 
being  elected  or  appointed  to,  and  from  sitting  and  voting  as  ^  ^oq'Ji^^' 
members  of  the  said   boards  respectively,  shall  apply  to  the     '     ' 
said  Board  of  Education  as  if  the  said  Board  was  named  there- 

25  in  instead  of  the  board  of  high  echool   trustees  or  board  of 
public  school  trustees  respectively. 

16.  (1)  Every  Board  of  Education  constituted  by  this  Act  Board  to  be  a 
shall  be  a  corporation  by  the  name  of  "  The  Board  of  Educa-  °^"'P«'^*t*«»- 
tion  of  the  City  of  "  (naming  the   city)   and 

30  shall  have  and  possess  all  the  powers  usually  possessed  by 
corporations  so  far  as  the  same  are  necessary  for  carrying 
out  the  purposes  of  this  Act  and  of  The  Public  Schools  Act  ^  ■^3^"4^'^^" 
and  of  The   High  Schools   Act  and  of  The  Act  respecting  the  Rev.  Stat. 
Technical   Schools   and   of  any  by-law  of  the  municipality  '^^  ^^^• 

35  establishing  or  relating  to  a  technical  school. 

(2)  Nothing  in  this  Act  contained  shall  affect  the  public  -^^t  not  affect 
school  board  or   high  school  board  or  the  board  of  manage- for  present 
ment  of  technical  schools  in  such  city  for  the  year  1903.  year- 

17.  The  Board  of  Education  of  every  city  to  which  this  fS'p^cw 
40  Act  applies  shall  appoint  an  inspector  of  the  public   schools 

for  such  city.  When  the  teachers  engaged  by  such  Board  ex- 
ceed three  hundred  in  number,  the  Board  shall  appoint  two 
inspectors,  and  likewise  an  additional  inspector  for  every 
three  hundred  teachers  on  the  staff  above  six  hundred. 


of  inspectors. 


Division  of  1 8.  In  the  event  of  more  public  school  inspectors  than  one 

city  into  ter-    l3eing  appointed,  the  Board  of  Education  shall  divide  the  city 
tricts  accord-   into  as  many  territorial  divisions  as  there  are  inspectors,  and 
ing  to  number  assign  One  inspector  to  each  division,  and  may  change  inspec- 
tors from  one  division  to  another;  but  no  territorial  division    5 
so  made  shall  contain  more  teachers  in  charge  of  separate  de- 
partments than  the  number  prescribed  in  section  17  hereof;  or, 
at  its  discretion,  the  Board  may  designate  such  officers,  "  In- 
spector" and  "Assistant  Inspectors,"  and  may  prescribe  the 
duties  of  each,  provided  always  that  the  duties  so  prescribed  10 
shall  not  be  inconsistent  with  the  provisions  of  The  Public    . 
Schools  Act  in  that  behalf. 


Provision  for 
special  and 
advanced 
courses  of 
instruction  in 
high  schools. 


19.  The  Board  of  Education  may  make  such  modification 
of  the  prescribed  high  school  courses  of  study  to  be  under- 
taken in  each  of  the  high  schools  under  its  jurisdiction  as  it  15 
deems  expedient,  and  may  provide  for  special  or  advanced  in- 
struction in  any  of  such  courses,  and  may  designate  such 
schools,  or  any  one  of  them,  as  English,  Science,  Commercial, 
Technical  or  Classical  High  Schools,  according  to  the  course 
or  cour.ses  of  instruction  provided  for  each,  but  all  such  20 
courses  must  be  approved  by  the  Minister  of  Education,  and 
the  accommodation  and  equipment  of  the  school  and  the  quali- 
fications of  the  staff  be  subject  to  the  regulations  of  the  Edu- 
cation Department. 


Act  incopor-         gQ.  This  Act  shall  be  read  with  and  as  part  of  The  Public  25 
Edw'^viL,     Schools  Act  and  The  High  Schools  Act  and  of  The  Act  respect- 
cc.  39,  40,  and  i^fig  Technical  Schools,  and  the  said  Acts  are  hereby  amended 
Rev.  Stat.  c.    ^^  contorm  to  the  provisions  hereinbefore  contained. 
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[1903. 


An  Act  respecting  Boards  of  Education   in  certain 

Cities. 


i  TTIS  MAJESTY,  by  and  with  the  advice  and  consent  of 

'\  El     the  Legislative  Assembly  of  the  Province  of  Ontario, 

#  enacts  as  follows  : — 

I 

J                        1.  In  every  city  having  100,000  inhabitants  or  more,  in  lieu  Boards  rf 
:                    of  the  board  of  public  school  trustees  and  the  board  of  high  g-^j^g  ^f 
school   trustees   and  the  board  of   management  of   technical  100.000 
:                     schools  heretofore   elected   or   appointed   in   such  city  there  inhabitants, 
shall    be    a    board    to    be    styled    "The    Board    of    Educa- 
tion for  the  City  of "   (naming   the  city) 

which  shall  possess  all  the  powers  and  shall  perform  all  the 
duties  heretofore  possessed  and  performed  by  the  boards  of 
high  school  trustees  and  public  school  trustees  and  the  board 
of  management  of  technical  schools  in  such  city,  and  upon  the 
organization  of  the  said  Board  of  Education  all  the  property 
vested  in  the  board  of  public  school  trustees  and  the  board  of 
high  school  trustees  and  the  board  of  management  of  techni- 
cal schools  in  such  city  shall  become  vested  in  the  Board  of 
Education  and  all  debts,  contracts  and  agreements  for  which 
the  said  respective  boards  were  liable  shall  become  obligations 
of  the  Board  of  Education. 

2.  The  said  Board  of  Education  shall  be  composed  as  fol-  Constitution 
,  ^  of  Board, 

lows : — 

(1)  Twelve  members  to  be  elected  by  a  general  vote  of 
the  persons  qualified  to  vote  at  elections  for  members  of  a 
public  school  board  in  such  city,  and  two  members  to  be 
appointed  by  the  Separate  School  Board  of  such  city. 

(2)  The  members  to  be  elected  as  aforesaid  shall  be  elected  ^^f  »* 
by  general  vote  of  the  persons  qualified  to  vote  for  public 
school  trustees  in  any  such  city  and  the  election  shall  be  held 

at  the  same  time  and  place  and  by  the  same  returning  officer 
and  shall  be  conducted  in  the  same  manner  as  the  election  of 
mayor ;  and,  save  as  otherwise  provided  by  this  Act  all  the 
provisions  of  The  Public  Schools  Act  respecting  the  election  of  ^  ^^^-  "^^^^ 
trustees  by  ballot  shall  apply  to  the  said  election  of  members 
of  the  Board  of  Education,  but  no  person  shall  vote  more  than 
once  for  members  of  the  said  Board. 


Term  of  ofSce 
of  elected 
members. 


'^tS)  Each  person  qualified  to  vote  as  aforesaid  shall  be  en- 
titled to  as  many  votes  as  there  are  members  to  be  elected  to 
the  said  Board  and  may  at  his  option  give  one,  two  or  three 
votes  (but  Dot  more  than  three  votes)  for  one  or  more  candi- 
dates so  long  as  the  whole  number  of  votes  given  by  him  does 
not  exceed  the  number  of  members  to  be  elected  to  the  said 
Board.-^ 

'^^ Where  the  voter  desires  to  give  one,  two,  or  three  votes  as 
aforesaid  he  shall  place  one  cross  thus  X  or  two  crosses  thus 
XX  or  three  crosses  thus  XXX  on  the  right  hand  side  oppo- 
site the  name  of  the  candidata  or  candidates  for  whom  he 
votes ;  but  except  in  the  case  aforesaid  no  person  shall  give 
more  than  one  vote  for  one  candidate.-^ 

(4)  At  the  first  election  under  this  Act,  twelve  members  of 
the  said  Board  shall  be  elected,  and  six  of  the  members  so 
elected  who  receive  the  highest  number  of  votes  shall  continue 
in  office  for  two  years  thereafter  and  until  their  successors 
have  been  elected  under  this  Act,  and  the  new  Board  organ- 
ized and  the  remaining  six  shall  continue  in  office  for  one 
year  and  until  their  successors  have  been  elected  under  this 
Act  and  the  new  Board  organized. 

(5)  At  each  annual  election  after  the  first,  six  members 
shall  be  so  elected  for  two  years  to  fill  the  places  of  members 
retiring. 

Determining  3.  In  case  by  reason  of  two  or  more  members  receiving  an 
retirement  ©qual  number  of  votes  at  the  first  election,  the  question  of  the 
where  two  retirement  of  one  or  more  of  them  at  the  end  of  the  first  year 
equal  nuuiber^  ^^  ^^  doubt,  and  in  case  no  agreement  as  to  which  of  such 
of  votes.  members  shall  retire  is  reached  at  the  first  meeting  of  the 

board,  then  at  the  next  meeting  the  question  shall  be  deter- 
mined by  lots  to  be  cast  by  the  secretary  or  secretary-treasurer 
in  the  presence  of  the  Board,  and  the  result  shall  be  entered 
upon  the  minutes  of  the  Board.  The  six  members  retiring 
shall  be  eligible  for  re-election. 


Vacancies  4.  In  case  the  office  of  an  elected  member  becomes  vacant 

members.^*'  *  from  any  cause,  the  remaining  members  of  the  Board  shall,  at 
the  first  meeting  after  such  vacancy  occurs,  elect  some  duly 
qualified  person  to  fill  such  vacancy,  and  the  person  so  elected 
shall  hold  his  seat  for  the  remainder  of  the  term  for  which 
his  predecessor  was  elected. 

Appointment       5.—  (1)  The  appointment  of  the  members  to  the  said  Board 
sc^oo1*1to  *rd    ^y  ^^^  separate  school  board  shall  be  made  at  the  first  meeting 

of  the  separate  school  board  in  the  year  1904  and  at  its  first 

meeting  in  every  second  year  thereafter. 

Term  of  office       (2)  The   member  so  appointed   shall   hold   office  for  two 
membBr."        years  and  until  his  succes?or  is  appointed  and  shall  be  eligible 
for  re-appointment. 


3 

6.  No  member  of  the  separate  school  board  shall  be  eligible  Members  of 
for  appointment  or  election  as  a  member  of  the  said  Board.       separate 

^^  school  board 

not  eligible. 

7.  In  case  any  person  appointed  to  said  Board  of  Education  Vacancy  in 
by  the  separate   school    board    shall   die,  resign  or  remove  representation 
from  the  municipality  or  vacate  his  office  before  the  expiration  Schoof  Board. 
of  the  term  for  which  he  is  appointed,  the  vacancy  so  caused 

shall  be  filled  forthwith  by  the  separate  school  board,  and 
the  person  appointed  to  fill  such  vacancy  shall  hold  office  for 
the  unexpired  term  of  the  person  whose  place  became  vacant 
as  aforesaid, 

8.  The  first  meeting  of  the  said  Board  of  Education   in  First  meeting 
each  year  shall  be  held  at  the  hour  of  seven   o'clock  in  the  °^  board, 
afternoon  of  the  fourth  Wednesday  in  January. 

9.  At  the  first  meeting  of  the  said  Board  in  every  year  the  Chairman, 
members  of  the  Board  shall  elect  a  chairman,  and^at  the  first  treasurer.' 
meeting  held  after  the  passing  of  this  Act  the  Board  shall 

also  elect  a  secretary  and  treasurer  or  a  secretary-treasurer 
who  shall  hold  office  until  removed  by  the  Board."®* 

10.  A  majority  of  the  members  of  the  Board  shall  form  Quorum, 
a  quorum. 

11.  In  case  of  an  equality  of  votes  at  the  eleotion  of  chair-  f<^gg\?n^elec- 
man  the  member  who  is  assessed  for  the  largest  sum  on  the  tion  of  chair- 
last  revised  assessment  roll  shall  have   a   second   or   casting  '^*°' 

vote  in  addition  to  his  vote  as  a  member  of  the  Board. 

12.  The  chairman  of  the  Board  may  vote  with  the  other  S;e  andue^'to 
members  of  the  Board  on  all  questions,  and  any  question  on  negative  ques- 
which  there  is   an   equality   of   votes  shall  be  deemed  to  be  ''°°' 
negatived. 

13.  The  members  appointed  by  the  separate  school   board  tive^o/^sepw- 
shall  not  vote  or  otherwise  take  part  in  any  of  the  proceed-  ate  achooU  not 
ings  of  the  Board  of  Education  affecting  the  public  schools.       ^bu^school 

matters. 

14.  No  person  shall  be  elected  to  the  Board  of  Education  Qualification 
who  is  not  qualified  to  be  elected  as  a  trustee  of  a  public  o*  members, 
school  board  under  The  Public  Schools  Act 

15.  The   provisions   of  The   Public  Schools  Act  and  The  Disquaiifica- 
High  Schools  Act  respecting  the  disqualification  of  persons  from  *^''°' 
being  elected  or  appointed  to,  and  from  sitting  and  voting  as  00^39^*40'^' 
members  of  the  said  boards  respectively,  shall  apply  to  the 

said  Board  of  Education  as  if  the  said  Board  was  named  there- 
in instead  of  the  board  of  high  school  trustees  or  board  of 
public  school  trustees  respectively. 

16.  (1)  Every  Board  of  Education  constituted  by  this  Act  ^•J.^'^j^g^n  * 
shall  be  a  corporation  bj'^  the  name  of  "  The  Board  of  Educa-  """^p"™  *° 


1  Edw.  VII. 
cc.  39   40. 
Rev.  Stat. 
c.  301. 


First  election 
of  membvrs 
of  Board. 


tion  of  the  City  of  "  (naming  the   city)   and 

shall  have  and  possess  all  the  powers  usually  possessed  by 
corporations  so  far  as  the  same  are  necessary  for  carrying 
out  the  purposes  of  this  Act  and  of  The  Public  Schools  Act 
and  of  The  High  Schools  Act  and  of  The  Act  respecting  the 
Technical  Schools'^-and  of  all  amendments  to  the  said  Acts"^ 
and  of  any  by-law  of  the  municipality  establishing  or  relating 
to  a  technical  school. 

(2)«a.The  first  election  of  members  for  the  Board  of  Educa- 
tion under  this  Act  shall  take  place  at  the  time'  of  holding  the 
next  ensuing  municipal  elections  for  1904 ;  but-^'nothing  in 
""  this  Act  contained  shall  affect  the  public  school  board  or  high 
school  board  or  the  board  of  management  of  technical  schools 
in  such  city  for  the  year  1903. 

^f^SspeS!  1*^-  The  Board  of  Education  of  every  city  to  which  this 
Act  applies  shall  appoint  an  inspector  of  the  public  schools 
for  such  city.  When  the  teachers'^in  charge  of  separate  de- 
partmeuts-^'engaged  by  such  Board  exceed  three  hundred  in 
number,  the  Board  shall  appoint  two  inspectors,  and  likewise 
an  additional  inspector  for  every  three  hundred  teachers  on 
the  staff  above  six  hundred. 


Division  of 
city^nto  ter- 
ritorial dis- 
tricts accord- 
ing to  number 
of  inspectors. 


1 8.  In  the  event  of  more  public  school  inspectors  than  one 
being  appointed,  the  Board  of  Education  shall  divide  the  city 
into  as  many  territorial  divisions  as  there  are  inspectors,  and 
assign  one  inspector  to  each  division,  and  may  change  inspec- 
tors from  one  division  to  another;  but  no  territorial  division 
so  made  shall  contain  more  teachers  in  charge  of  separate  de- 
partments than  the  number  prescribed  in  section  17  hereof;  or, 
at  its  discretion,  the  Board  may  designate  such  officers, 
"  Chief  Inspector"  and  "Inspectors,"  and  may  prescribe  the 
duties  of  each,  provided  always  that  the  duties  so  prescribed 
shall  not  be  inconsistent  with  the  provisions  of  The  Public 
Schools  Act  in  that  behalf. 


8^p'edifand°'       ^^    The  Board  of  Education  may  make  such  modification 
advanced        of  the  prescribed  high  school  courses  of  study  to  be  under- 
fnstraction  in  taken  in  each  of  the  high  schools  under  its  jurisdiction  as  it 
high  schools,    dccms  expedient,  and  may  provide  for  special  or  advanced  in- 
struction in  any  of  such  courses,  and  may   designate   such 
schools,  or  any  one  of  them,  as  English,  Science,  Commercial, 
Technical  or  Classical  High  Schools,  according  to  the  course 
or  courses  of  instruction  provided  for  each,   but   all   such 
courses  must  be  approved  by  the  Minister  of  Education,  and 
the  accommodation  and  equipment  of  the  school  and  the  qua.li- 
fications  of  the  staff  be  subject  to  the  regulations  of  the  Edu- 
cation Department. 

fteVwIthi'        ^^'  '^^^^  ^^^  ^^^^^  ^^  ^^^^  "^^^^  ^^^  ^^  P*^*  °^  ^^  Public 
*  *  ^*  Schools  Act  and  The  High  Schools  Act  and  of  The  Act  respect- 


ing  Technical  Schools,  and  the  said  Acts  are  hereby  amended  Edw.  vii., 
to  conform  to  the  provisions  hereinbefore  contained.  i^v^stat  *°** 

301.' 

'^■!<il.  Section  10  of  the  Act  passed  in  the  fifty-fourth  year  ra. 

of  the  reign  of  Her  late   Majesty,  Queen  Victoria,  chaptered  ^j^*  °  ^^ 

82,  is  repealed.-«>r  repealed. 
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No.  102.]  "DT  T  T  [1903. 


BILL 


An  Act  to  amend  The  Education  Department  Act. 


(1).  Subsection  1  of  section  6  of  The  Education  Department  l  Edw.  vil. 
Act  is  amended  by  striking  out  the  word  "twelve"  where  it  g^^a  lamend- 
occurs  in  the  seventh  and  tenth  lines  and  by  inserting  in  lieu   d. 
thereof  the  word  "fourteen",  and   by  adding  after  the  word 
5  "appointments"  in  the  fourteenth  line  the  words  "the  Executive 
Committee   of   the  College  and   Hiofh  School  Section  of   the 
Ontario  Educational  Association  and  also  the  Executive  Com- 
mittee of  the  Public  School  Section  thereof  shall  each   have 
the  power  to  nominate  one  of  its  members  to  be  appointed  as 
10  aforesaid,  and  in  the  event  of  the  Executives  of  the  said  Sec- 
tions of  the  Ontario  Educational  Association  failing  or  neglect- 
ing  to  make  such  nomination  on  or  before  the  date  above 
mentioned,  the   Lieutenant-Governor  in   Council  may  make 
such  appointments." 

15      (2).  Subsection  5  of  section  6  of  The  Education  Department  i  Edw.  Vll. 
.4c^is  amended  by  striking  out  the  word  "four"  in  the  sixth  gula^  amen- 
iine  and  inserting  in  lieu  thereof  the  word  "five."  ded. 
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No.  103.]  "DTT  T  t^^^^ 


BILL. 


An  Act  to  amend   The  Public  Libraries  Act. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

"  1.  Section  28  of  The  Public  Libraries  Act  is  amended  by  in-  Rev.  Stat. 
5  serting  after  sub-section   1  of  the  said  section  the  following  ''•  ^^^'  ^^'  ^^' 
words, — 

In  estimating  the  amount  to  which  a  Public  Library 
is  entitled  under  sub-section  I  of  this  section,  only  the  amounts 
expended  by  the  board  of  management  in  cash  payments  out 

10  of  moneys  received  by  way  of  grant  or  gift  or  as   member- 
ship fees  shall  be  included,  and  no  public  library  shall  be  en- 
titled to  any  grant  under  the  said  sub-section  by  reason  of  i 
the  expenditure  of  money  borrowed  by  the  board  of  manage- 
ment or  by  reason  of  payments  made  in  notes  or  in  any  other 

15  way  than  by  cash  only. 

2.  Sub-section  3  of  section  28  of   The  Public  Libraries  Act  ^^2^'*V 
is  hereby  repealed.  Jaba.  '3''  ^' 

repealed. 
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No.  101]  "DTT  T  [19^3. 


BILL 


All  Act  respecting  Local  Works  and  Improvements. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  Section  664  of  The  Municipal  Act  is  repealed  and  the 
5  following  substituted  therefor  : — 

664. — The  Council  of  every  township,  city,  town  and  incor-  Bylaw  for  :— 
porateil  village  for  the  purpose  of  effecting  local  improve- 
ments and  works,  the  whole  or  a  part  of  the  cost  of  which  it 
proposes  to  assess  upon  the  real  property  specially  benefited 
10  thereby,  may,  subject  as  hereinafter  provided,  pass  by-laws  for 
the  following  purposes  : — 

1.  For  (a)  opening,  widening,  prolonging,  altering  the  grade  making  local 
of  or  diverting  any  public  street,  lane,  alley  or  place,  or  opening  improvements 
up  or  establishing  a  new  street  in  the  municipality,  or  {h)  con-  damages  to 

15  structing  or  repairing  any  bridge,  culvert,  subway  or  embank-  J^*°^^  "J 
ment  as  part  of  any  public  street,  lane,  alley  or  place,  or  (c) 
constructing,   reconstructing,    enlarging   or    prolonging    and 
extending  any  common  sewer  or  drain  into  or  through  the 
lands  of  any  owner  other  than  the  municipal  corporation  and 

20  making  all  proper  and  necessary  connections  therewith. 

2.  For  (a)  constructing,  reconstructing,  enlarging  or  pro-  Making  local 
longing   and    extending   any   common   sewer   or   drain,  and  improvementa 
constructing  and  making    all   proper  and  necessary  private  i^nds^aw 
drains  and  other  connections    therewith  in  and  along  any  taken  or 

25  public  street,  lane,  alley  or  place  or  any  part  thereof,  or  (b)  for    *™*'?®  • 
constructing  roadways,  by  macadamizing,  planking,  paving  or 
curbing  any  public  street,  lane,  alley  or  place,  or  (c)  for  con- 
structing sidewalks  in,  upon  and  along  any  public  street,  lane, 
alley  or  place  and  for  reconstructing  any  such  roadway,  curb- 

30  ing  or  sidewalk,  when  the  term  of  the  special  assessment 
therefor  shall  have  expired  or  the  same  shall  be  worn  out,  or 
(d)  for  setting  apart  a  portion  or  portions  of  any  public  street 
or  place  for  the  purpose  of  a  boulevard  or  boulevards  thereon 
and  therein  and  for  constructing  and  maintaining  such  boule- 

35  vard  or  boulevards,  or  (e)  for  sodding  any  portion  of  and 
planting,  maintaining  and  caring  for  trees,  shrubs  and  plants 
upon  and  in  any  public  street,  square  or  other  public  place. 


Extension  of 
water  or  gas 
works,  or 
light,  heat 
and  power 
works. 


3.  When  the  Municipal  Corporation  owns  a  system  of 
waterworks^  gas  works  or  electric  light,  heat  and  power 
works  or  any  of  them,  for  constructing,  extending  and  main- 
taining all  such  mains,  conduits  and  pipes,  and  all  such  branch 
mains,  conduits  and  pipes,  erecting  all  such  poles  and  wires, 
making  connections  with  all  buildings  and  premises  and  con- 
structing all  such  other  works  and  doing  all  such  other  things 
as  may  be  necessary  for  the  supplying  of  water,  gas,  electric 
light,  heat  or  power  or  any  of  them  for  public  as  well  as  for 
private  uses. 


10 


ment«i. 


Ascertaining        4    J'or  providing  the  means  of  ascertaining  and  determin- 
of  local  im-      i^g  the   probable  cost  of  every  such  work,  improvement  or 
provements.     service  above  mentioned  before  undertaking  the  actual  con- 
struction thereof  or  doing  any  work  on  the  ground  other  than 
measuring  and  surveying.  15 

Ascertaining  5.  Subject  as  hereinafter  provided,  for  providing  the  means 
btnetitedlby^  of  ascertaining  and  determining  what  real  property  will  be 
locaUmprove-  immcJiately  benefited  by  the  construction  and  carrying  out 
of  any  of  the  above  mentioned  works,  improvements  or  ser- 
vices ;  what  portion  thereof  is  liable  for  special  assessments  20 
therefor  and  what  portion  thereof,  if  any,  is  exempt  from 
such  special  a>>sessment  ;  what  proportion  and  amount  of  the 
cost  of  any  such  proposed  improvement,  work  or  service  is  to 
be  assumed  and  borne  by  the  municipal  corporation  as  its 
share  or  part  thereof,  and  what  proportion  and  amount  25 
thereof  is  to  be  charged  against  and  specially  assessed  upon 
the  as-^essable  real  property  immediately  benefited  thereby; 
the  proportion  in  which  the  assessment  of  that  part  of  the 
said  cost  which  is  chargeable  against  the  real  property 
immediately  benefited  is  to  be  made 
portions  of  real  property  so  benefited 
thereof  chargeable  against  each  piece, 
such  real  property ;  the  time  to  be 
payment    of    any    debt    which    may    be 


upon    the    various  30 

and    the    amount 

parcel   or    lot    of 

allowed    for     the 

created    for     the 


purposes  of  any  such  improvement,  work  or  service  and  35 
the  number  and  amount  of  annual  special  assessments 
which  will  be  imposed  upon  ea  h  such  piece,  parcel  or  lot 
to  pay  the  interest  upon  said  debt  and  create  a  sink- 
ing fund  sufficient  to  extinguish  the  debt  at  maturity, 
or  to  pay  the  annual  instalments  covering  interest  and  part 
of  the  principal  of  the  debt  as  the  case  may  be.  40 

Assessing  (J.  Subject  also  as  herein  provided  and  contained,  for  assess- 

iTenefitedTor  i^g  the  Cost  of  any  such  improvement,  work  or  service  or  such 
cost  of  certain  portion  of  the  cost  thereof  as  may  be  permitted  by  this  Act 
upon  the  re  il  property  to  be  immediately  benefited  thereby 
and  for  levying  and  collecting  such  cost  or  such  portion  thereof  45 
by  a'l  annual  special  rate,  according  to  the  frontage  thereof 
upon  the  said  real  property. 


works. 


7.  For  regulating   the    time   or  times  and  the  manner  in  Regulating 
which  the  special  assessments  to  be  levied  and  collected  under  *'™«  *^'^j 
this  section  are  to  be  paid,  and  for  arranging  the  terms  upon  payment  of 
which  the  owners  and  other  persons  liable  to  pay  the  same  special 

5  may  commute  for  the  cash  payment  of  their  proportionate 
shares  of  the  cost  of  any  such  work,  improvement  or  service 
in  principal  sums. 

8.  For  effecting  any  of  the  improvements,  works  or  services  whe°e  fund^ 
mentioned  above  with  funds  provided  by  persons  desirous  of  furnished  by 

10  having  the  same  effected.  p«"°°«- 

664a.  If  the  contemplated  work  or  improvement  is  the  Construction 
construction  of  a  common  s»wer  having  a  sectional  area  of  in  part  to  be  ' 
more  than  four  feet,  one-third  of  the  whole  cost  thereof  shall  provided  by 
be  provided  for  by  the  council.     The  council  of  every  munici-  paiity. 

15  paiity  which  has  not  passed  a  by-law  within  and  under  the 
provisions  of  section  682  of  this  A.ct  shall  also  provide,  in  con- 
nection with  all  sewers,  the  cost  of  all  culverts  and  other 
works  necessary  for  street  surface  drainage,  and  alhO  the  cost 
of  that  part  of  every  such  work,  improvement   or  service 

20  which  is  incurred  at  and  is  chargeable  in  respect  of  street 
intersections,  and  also  that  part  thereof  done  or  made  opposite 
real  property  which  by  any  general  or  special  Act  is  exempt 
from  special  or  local  assessment. 

6646. — (1)  If  the  contemplated  work  or  improvement  is  f^folfwhere 

25  any  one  of  those  mentioned  in  the  first  subsection  of  the  above  improvement 
section  6')4  before  undertaking  it  the  council  shall  by  reso- '?^°^^®^  ^^"'^ 
lution  or  report  of  a  committee  thereof,  adopted  by  it,  direct  taking  of 
the  engineer  and  the  assessment  commissioner  (if  any)  and,  ^»^^^- 
when  there  is  no  assessment  commissioner,  the  engineer  and 

30  the  clerk  of  the  municipality  to  prepare  a  report  which  shall 
include  a  plan  and  specification  of  the  proposed  improvement 
or  works,  and  an  estimate  of  the  probable  cot  thereof,  and 
shall  show  the  lots  and  parcels  of  land  and  premises  which 
may  be  injuriously  affected  or  which  the  municipal   corpo- 

35  ration  will  require  to  take  for  the  purposes  of  the  proposed 
improvements  or  works,  together  with  an  estimate  of  the 
value  of  each  such  parcel  or  lot  of  land  so  to  be  taken  for, 
and  the  amount  of  damage  which  will  be  sustained  by  each 
lot  or  parcel  of  land  and  premises  which  will  be  so  injuriously 

40  affected  by  the  proposed  improvement  or  work,  and  also  the 
names  and  addresses,  if  known,  of  the  persons  appearing  by 
the  last  revised  assessment  roll,  or  as  may  be  otherwise  ascer- 
tained to  be  the  owners  of  each  such  lot  or  parcel,  and  the 
said  estimates  and  valuations  shall  be  verified  by  the  oath  of 

45  the  said  engineer  and  assessment  commissioner,  if  any, 

(2)  The  said   report  shall   be  fyled    in   the  office  of   the  pyiing  report, 
clerk  of  the  municipality  so  soon  as  made,  and  shall  be  open 


to  inspection  by  any  owner,  or  agent  of  any  owner,  whose 
lands  are  affected  thereby  or  will  require  to  be  taken  there- 
for. 

Notice  to  be         (3)  Forthwith  after  the   fyling    of   the    said    report    the 
given^o    *°    council  shall  cause  a  notice  thereof  to  be  published  at  least    5 
owners.  once   a  week,   for   four   successive   weeks,   in   a   newspaper 

published  in  the  municipality,  or  in  case  there  is  no  such 
newspaper  then  in  a  newspaper  published  in  some  adjoining 
municipality,  and  shall  also  cause  a  notice  to  be  personally 
served  on  every  owner,  whose  property  or  any  part  thereof,  10 
will  be  injuriously  affected  by  the  carrying  out  of  the 
proposed  work  or  improvement,  or  whose  property  or  any  part 
thereof  will  be  required  to  be  tij<en  for  the  purposes  thereof, 
and  such  notice  shall  be  in  the  foim  following  or  to  the  like 
effect: —  j5 


Form  of 
notice  to  be 
given  to 
owners. 


Municipality  of 
To  A.  B. 

owner  of  (lot  or  part  of  lot  to  be  taken  or  injurimisly 
affected,  describiiig  it) 

Take  notice  that  the  Municipal  Corporation  of  the  20 

of  in  the  county  of 

having   by   resolution  (or  by  the  report  No.  of  their  Committee 

on  •  )  adopted  by  the  Council  on  the 

day  of  19  directed  the  Engineer  (Assess- 

ment Commissioner,  if  any,)  and  Clerk  of  the  Municipality  to  report  25 
upon  (State  here  in  general  terms  the  worli  to  be  done  or  the  improvements 
to  be  made.) 


The  said  report  and  plans  of  the  proposed  works   and  improvement 
have  been  fyled  in  the  office  of  the  Clerk  of  the  Municipality  at  (insert 
name  und  place  where  Clerk's  office  is  situate)  and  according  to   the  said  30 
report  the  lands  above  meutioned  and  more  particularly  described  in  the 
Schedule  hereto  annexed  (annex  a  full  description  of  the  lands)  of  which 
you  appear  to  be  the  owner  will  be  injuriously  affected  by  the  carrying 
out  of  the  proposed  improvements  and  works,  and   the  amount  which 
will  be  payable  to  you  for  such  dama'^e  or  injury  in  the  event  of  the  said  35 
works  and  improvements  being  proceeded  with,  is  the  sum  of  $ 
(In  case  of  lands  taken  after  the  tvord  "  owner"  is  substituted  the  words 
' '  will  be  taken  for  the  purpose  of  carrying  out  the  proposed  works  and 
improvements,"  if  the  same  are  proceeded  with,  are  of  the  value  of  $        ,) 

If  you  desire   to   dispute  the   said   valuation  and  amount,   you  are  aq 
required  to  give  notice  thereof  to  the  Clerk  of  the  Municipality  within 
thirty  days  after  the  service  hereof,  and  the  dispute  and  amount  will  then 
be  settled  by  the  Judge  of  the  County  Court  of  the  County  of  (insert  the 
name  of  county  in  which  the  local  municipality  is  situated)  sitting  as  sole 
arbitrator  under  the  provisions  of  The  Municipal  Act,   and  further  take  45 
notice  that  unless  such  notice  of  dispute  is  fyled  by  you,  as  aforesaid,  you 
will  be  deemed  to  be  satisfied  with  the  said  sum  as  the  amount  of  damage 
or  injury  which  will  be  done  to  your  said  lands  and  premises  by  the 
carrying  out  of  the  said  improvement  or  work  (or  the  value  of  your  said 
lands  and  premises,  which  it  will  be  necessary  to  take  for  the  purposes  of  the  50 
proposed  work  or  improvement,  as  the  case  may  be,)  and  in  the  event  of  the 


6 

said  municipil  corporation  determining  to  proceed  therewith,  >ou  will  be 
bound  to  accept  the  said  amount  in  full  of  all  claims  and  demands  in 
respect  thereof. 

(Signed) 

g  Clerk  of  the 

Engineer, 

or  Assessment  Commissioner. 

(4)  In  case  the  address  of  any  such  owner  is  unknown,  or  Substitutional 
in  any  other  case  in  which  substitutional  service  would  be  service  where 
10  allowed  in  an  action,  the  judge  of  the  county  couit  in  which  not  to  be 
the  municipality  proposing  to  do  Lhe  work  or  make  the  im-  found, 
provement  is  situated  may  direct  service  of  the  said  notice  to 
be  made  in  any  manner  permitted  in  the  case  of  substitutional 
service  of  a  writ  or  summons. 

15  (5)  Upon  the  expiration  of  thirty  days  from  the  date  of  Time  for 

the  service  of  any  such  notice  (proof  whereof  shall  be  fyled  ^j^'?*^  notice 
in  the  office  of  the  said  clerk)  the  claim  of  the  person  served  °    ""^" 
shall   be  barred  as  to  any  sum  over  and  above  the  amount 
named  in  the  said  report  and  notice'  unless  such,  person  has 

20  fyled  a  notice  of  dispute  in  accordance  with  the  terms  of  the 
said  notice. 

(6)  The  claim  of  any  person  who  fyles  a  notice  of  dis-  Judge  of  the 
pute  shall  forthwith  be  referred  to  and  determined  by  the  said  [^'^be*ole'°"'^* 
judge  of  the  county  court  as  sole  arbitrator  in  the  manner  arbitrator. 

25  provided  by  this  Act  with  respect  to  claims  for  compensation 
for  lands  taken  or  injuriously  affected  by  the  act  of  a  muni- 
cipal corporation,  and  any  award  so  made  shall  be  taken  up 
by  the  municipal  corporation  within  one  week  after  the 
receipt  of  notice  by  the  said  clerk  of  the  same  having  been 

35  made. 

(7)  Within   thirty    days  after  the  amount   of   all  such  Council  must 
claims  shall  have  been  determined  the  council  shall,  by  leso-  acb  withiu  30 
lution  or  a  report  of  a  committee  thereof  adopted  by  it,  de-  report  con- 
termine  whether  to  proceed  with  the  proposed  improvement  or  finned. 

40  work  or  to  abandon  the  same  ;  and  in  case  of  abandonment  the 
municipal  corporation  shall  within  thirty  days  thereafter  pay 
to  the  persons  entitled  thereto  their  full  costs,  as  between 
solicitor  and  client,  of  any  arbitrations  held  to  determine  the 
claims  under  the  foregoing  provisions  in  that  behalf,  out  of 

45  any  funds  or  money  belonging  to  it ;  and  in  defaul  of  surh  pay- 
ment the  said  persons  shall  be  entitled  to  and  may  recover  the 
said  costs  by  action  against  said  municipal  corporation  in  any 
court  of  competent  jurisdiction. 

(8)  In  case  the  council  decides  to  proceed  with  the  pro-  Further  pro- 

50  posed  improvement  or  work  after  the  total  amount  which  will  councirde- 

be  payable  for  damages  to  lands  and  premises  which  will  be  cides  to 

proceed. 


injur'ously  affected  thereby  and  the  value  of  lands  and 
premises  which  the  corporation  requires  to  take  for  the  pur- 
poses then  of  shall  have  been  ascertained  and  determined  in 
the  manner  herein  provided,  it  shall  thereafter  proceed  as 
provided  in  the  next  succeeding  section  664c.  5 

to'be'made^  664c. — (1)  If  any  council  is  desirous  of  undertaking  any  of 
the  works,  improvements  or  services  mentioned  in  section  664, 
on  petition  received  therefor,  under  the  provisions  of  sub- 
section(l  )or  on  the  recommendation  of  the  local  board  of  health 
under  the  provisions  of  subsection  (4)  of  section  668,  or  "  on  -^" 
the  initiative  method  "  under  the  provisions  of  section  669  of 
this  Act,  it  shall,  besides  complying  with  the  provisions  of 
section  6646,  when  the  same  is  required,  by  resolution 
or  by  a  report  of  a  committee  thereof  adopted  by  it,  refer 
the  matter  to  the  engineer  and  assessment  commissioner,  if  -^^ 
any,  and  where  there  is  no  assessment  commissioner  to  the 
engineer  and  clerk  of  the  municipality,  with  instructions  to 
report  to  the  council  (a)  the  estimated  probable  total  cost  of 
the  proposed  improvement  work  or  service,  including  the 
amounts,  if  any,  which  it  will  be  necessary  to  pay  for  damages  ^^ 
to  real  property  which  will  be  injuriously  affected  thereby 
and  for  real  property  which  will  require  to  be  taken  therefor, 
including  the  costs  of  arbitrations,  if  any  awarded;  the 
proportion  and  amount  of  such  total  cost  which  will  be  assumed 
and  borne  bv  the  municipal  corporation  as  its  share  of  the  ^'^ 
proposed  improvement  work  or  service  under  the  provisions 
of  this  Act,  and  the  proportion  and  amount  thereof  which  will 
be  charged  against  and  specially  assessed  upon  the  real  prop- 
erty immediately  benefited  by  the  said  improvement  work  or 
service ;  (6)  the  real  property  which  will  be  immediately  bene-  ^^ 
fited  by  the  said  improvement  work  or  service,  and  the 
frontage  or  abutment  thereof,  the  names  of  the  own  rs  of 
each  piece,  parcel  or  lot  thereof  according  to  the  last 
revised  assessment  roll  or  as  the  same  may  be  otherwise 
ascertained,  what  portion  of  said  real  property  is  liable  to  ^^ 
special  assessment  thei  ef or  and  what  portion  thereof,  if  any, 
is  exempt  from  such  special  assessments  and  the  frontages  or 
abutments  of  each  class ;  (c)  the  proportions  in  which  the 
assessments  of  that  part  of  the  said  cost  of  the  improve- 
ment work  or  service,  which  will  be  chargeable  against  ^^ 
the  real  property  immediately  benefited  will  be  made  upon  the 
various  portions  of  said  assessable  real  property,and  the  amount 
thereof  chargeable  against  each  piece,  parcel  or  lot  of  such 
real  property  ;  (d)  the  probable  lifetime  of  the  proposed  work 
improvement  or  service  as  certified  by  the  engineer  and  the  ^^ 
time  to  be  allowed  for  the  payment  of  the  debt  proposed 
to  be  incurred  for  the  payment  of  the  cost  thereof,  and 
(e)  the  annual  rate  per  foot  iront  and  the  number  and  amount 
of  the  annual  special  assessments  which  will  be  required 
to  be  imposed  upon  each  such  piece,  parcel  or  lot  of  assess-  ^^ 
able  real  property  in  order  to  pay  the  annual  or  other  interest 


upon  the  said  debt  and  create  a  sinking  fund  which  will  be 
sufficient  to  extinguish  the  same  at  maturity  or  to  pay  the 
same  off  by  annual  instalments  covering  the  interest  and  part 
of  the  debt  within  the  time  so  limited.  Provided,  in  the 
5  preparation  of  the  said  report  the  engineer  and  the  assessment 
commissioner  or  the  engineer  and  the  clerk  of  the  munici- 
pality, as  the  case  may  be,  shall  have  regard  to  the  provisions 
of  section  664a  and  of  sections  G72,  673,  674,  675  and  679  of 
this  Act  and  of  any  by-laws  which  may  have  been  passed  by 
10  the  council  of  the  municipality  in  that  behalf. 

(2)  The  said  report  shall  be  fyled  in  the  office  of  the  clerk  Report  to  be 
of  the  municipality  so  soon  as  made  and  shall  be  open  to  fy'ed. 
inspection  by  any  owner  or  the  agent  of  any  owner  whose 
lands  are  affected  thereby  or  will  be  liable  to  special   assess- 
15  ment  thereunder. 

(8)  Although  a  petition  sufficiently  signed  may  have  been  Petj'ion 

I/O  •/  &Crfllll8t'     Wll6D 

presented  to  the  council  in  favour  of  the  proposed  improve-  to  prevail, 
ment  or  work  in  the  first  instance,  any  such  report  respecting 
any  of  the  improvements  or  works  mentioned  in    subsection 

2Q  1,  of  section  664<  may  be  petitioned  against  at  any  time  within 
thirty  days  after  the  fyling  thereof  ;  and  in  the  event  of  such 
petition  being  signed  by  a  majority  of  such  owners  of  the 
said  assessable  real  property  representing  at  least  one-half  in 
value  thereof,  (the  said  numbers  and  value  to  be  ascertiined 

2K  and  certified  to  by  the  clerk  as  provided  in  subsection  (3)  of 
section  669  of  this  Act)  the  council  shall  abandon  all  further 
proceedings  in  connection  therewith ;  but  no  such  petition 
shall  prevail  in  any  case  where  the  improvement  or  work 
has  been  undertaken  by  the  council  on  sanitary  grounds  under 

OQ  the  provisions  of  sub-ection  (4)  of  section  668  of  this  Act. 

(4)  Subject  to  the  provisions  of   the  next  preceding  sub-  Further  pro- 
section  and  the   p;ovisions  of  section  669  the  council   may  °®®'^'°^*" 
after  the  receipt  of  the  said  report  proceed  under  the  provis- 
ions of  any  general  by-laws,   which  it  rady  have  passed  in 

35  that  behalf,  and  under  the  provisions  of  section  671  to 
confirm  the  said  report  and  the  special  assessment  proposed 
thereby,  and  thereafter  pass  a  by-law  providing  for  the 
carrying  out  of  the  proposed  work  or  improvement  under  the 
provisions  of  section  672  of  this  Act. 

(5)  There  shall  be  the  same  right  of  appeal  from  any  such  Hightof 
^"assessment  or  proposed  scale  of  assessment  to  the  Court  of  ^^'^^^  ■ 

Revision  and  from   the    Court   of    Revision    to  the  County 
Judge  as  i«  provided  for  by  The  Municipal  Drainage  Act  and  Rev.  Stat, 
the  proceedings  thereon  shall,  except  as  provided  in  section  °-  ^^^• 
671  of  this  Act,  be  the  same  respectively  as  in  the  case  of 
.^  appeals  from  ordinary  assessments  under  The  Assessment  Act.  ^^^  g^j^^ 
*^  ,   .  c  224. 

3.  Section  668  of  The  Municipal  Act  is  amended  by  strik- 
ing  out  the  words  "  the  four  preceding  sections  "  occurring  in  ^  ^'3  ^qq^ 
the  second  and  third  lines  thereof  and  substituting  therefor  amended, 
the  words  "in  section  664  of  this  Act"  and  by  introducing 
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Rev.  Stat. 
0  223,  s.  669, 
amended. 


Rev.  Stat. 
c.  223,  s.  671, 
amended. 


after  the  word  "  council  "  and  before  the  word  "  may  "  occur- 
ring in  the  eleventh  line  thereof  the  words  "  subject  to  the 
provisions  of  section  6646  of  this  Act." 

3.  Section  669  of  The  Municipal  Act  is  amended  by  intro- 
ducing at  the  beginning  thereof  the  words  "  subject  to  the    5 
provisions  of  section'  6646  of  this  Act,"  and  by  striking  out 
the  figure  (2)  recurring  after  the  figures  664  in  the  second 
line  thereof  and  substituting  therefor  the  figures  "  1  and  2." 

4. — (1)  Subsection  (2)  of  section  671  of  The  Municipal  Act 
is  amended  by  adding  thereto  at  the  end  thereof  the  words: —  10 

"  The  said  notice  may  be  in  the  form  set  out  in  subsection 
(4)  of  this  section. 

(2)  Subsection  (8)  of  the  said  section  671  is  repealed  and 
the  following  enacted  in  lieu  thereof  : — 

(3)  When  any  notice  of  the  intention  of  the  council  to  un-  15 
dertake  any  work  or  improvement  is  given  under  the  provi- 
sions of  a  general  by-law,  passed  under  section  667  which 
provides  or  intends  to  provide  that  the  special  rate  to  be 
assessed  therefor  shall  be  an  annual  rate,  according  to  the 
frontage  or  abutment,  upon  the  real  property  immediately 
benefited,  or,  pursuant  to  any  report  made  under  the  provi- 
sions of  section  664c,  it  shall  be  sufficient  if  the  notice  of  the 
proposed  work  or  improvement,  by  a  general  description,  de- 
scribes the  street,  lane,  alley  or  place  or  the  portion  thereof  20 
whereon  or  wherein  and  the  points  between  which  the  same  is 

to  be  made  or  done,  and  the  street,  lane,  alley  or  place  or 
streets,  lanes,  alleys  or  places  or  portions  thereof  upon  which 
the  real  property  immediately  benefited  and  proposed  to  be 
specially  assessed  fronts  or  abuts  ;  the  annual  frontage  rate  25 
proposed  to  be  assessed  upon  the  real  property  fronting  or 
abutting  upon  each  such  street,  lane,  alley  or  place  and  the 
number  of  such  annual  special  assessments.  It  shall  not  be 
necessary  in  such  cases  to  state  the  value  of  the  real  property 
rateable  for  the  work  or  improvement  or  to  impose  a  rate  30 
upon  such  real  property  by  any  description  other  than  that 
hereinbefore  mentioned. 

(3)  Subsection  (4)  of  said  section  671  is  amended  by  strik- 
ing out  the  notice  thereto  appended  and  su]^stituting  therefor 
the  following  : —  3^ 

Take   notice   that   the   municipal   council  of   the   corporation  of  the 

of  intends  to 

{describing  the  work  or  improvement)  on  (or  in) 

street  between  (describing  the  points  bettreen  lohich  the  work  or  improve- 
ment is  to  be  made  or  done)  and  to  assess  a  portion  of  the  final  cost  there- 
of upon  the  real  property  to  be  immediately  benefited  thereby  fronting 
or  abutting  upon  (give  the  name  or  names  of  the  street,  lane,  alley  or  place 
or  streets,  lanes,  alleys  or  places,  and  the  points  between  which  the  real  pro- 
perty fronts  or  abuts,  iipon  tvhicli  the  proposed  special  assessment  is  to  be 
made  and  ihe  annual  rate  per  foot  on,  the  frontage  upon  each  such  street 
and  the  number  of  sucJi  annual  assessmeids)  and  that  a  statement  showing 
the  lands  liable  to  and  proposed  to  be  specially  assessed  for  the  said  im- 
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provement  (or  work,  as  the  case  may  be),  and  the  names  of  the  owners 
thereof,  so  far  as  the  same  can  be  ascertained  from  the  last  revised 
assessment  roll  and  otherwise  is  now  fyled  in  the  office  of  th^  clerk  of  the 
municipality  and  is  open  for  inspection  during  otfice  hours.  The  esti- 
5  mated  cost  of  the  improvement  (or  work,  as  the  case  may  be)  is  $ 
of  which  $  is  to  be  provided  out  of  the  general  funds  of  the 

municipality. 

A  Court  of  Revision  will  be  held  on  the  day  of 

19         at  the  hour  of  at  the  (place  of  meeting) 

10  for  the  purpose  of  hearing  complaints  against  the  proposed  assessment  or 
the  accuracy  of  frontage  measurements  or  any  other  complaint  which  the 
persons  interested  may  desire  to  make  and  which  is  by  law  cognizable  by 
the  Court. 
Dated.  Clerk. 

15  (4)  The  said  section  671  is  further  amended  by  adding 
thereto  a  subsection  (9)  as  follows : — 

(9)  When  the  actual  cost  of  the  work  or  improvement,  when 
completed,  exceeds  the  estimated  cost  thereof  as  shown  by  the 
report  provided  for  in  section  664c,  by  more  than  ten  per  cent., 

20  the  council  may  by  resolution  or  by  the  adoption  of  a  report 
of  a  committee  thereof  assume  such  excess  over  ten  per  cent, 
and  add  the  same  to  and  include  it  in  the  share  of  the  cost  of 
the  work  or  improvement  to  be  borne  by  the  municipality, 
and  in  such  case  it  shall  not  be  necessary  to  submit  to  another 

25  Court  of  Revision  the  by-law  making  the  final  assessment. 

5.  Section  674  of  The  Municipal  Act  is  amended  by  strik-  ^^^^o^***' ^74 
ing  out  the  word  "  and  "  where  the  same  occurs  in  the  fourth  amended, 
line  of  subsection  (1)  and  in  the   second  line  of  subsection  (2) 
thereof  and  substituting  therefor  the  word  "  or  "  in  each  case. 

30      6.  Section  48  of  the  Act  chaptered  33  passed   in  the  63rd  63  v\^c.  33, 
year  of  the  reign   of  Her  late  Majesty  amending  section  680  repealed, 
of   The  Municipal  Act  so  as  to  exclude   buildings  and  other 
improvements  made  upon  real  property  specially  assessed  for 
local  improvements  from  exemption  from  general  rates  for  the 

35  like  purpose,  is  repealed. 

7.  Subsection  (3)  of  section  682  of  The  Municipal  Act  is^^gM^'^*^'  682 
amended  by  striking  out  the  words  "in  clause  3  of"  occurring  amended, 
in  the  first  line  thereof. 
2—104 
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An  Act  respecting  Local  Works  and  Improvements. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  Section  6G4  of  The  Municipal  Act  is  repealed  and  the  ^^23^8**664, 
following  substituted  therefor  : —  repealed. 

664. — The  Council  of  every  township,  city,  town  and  incor-  Bylaw  for 
porated  village  for  the  purpose  of   effecting   local    improve-  ^^JJ-k  aTcMt 
ments  and  works,  the  whole  or  a  part  of  the  cost  of  which  it  of  property 
proposes  to  assess  upon    the  leal  property  specially  benefited  benefitted, 
thereby,  may,  subject  as  hereinafter  provided,  pass  by-laws  for 
the  following  purposes  : — 

1.  For  (a)  opening,  widening,  extending,  prolonging,  alter-  Local 
ing  the  grade  of  or  diverting  any  public  street,  lane,  alley  or  j^^owln™^ 
place,  or  opening  up  or  establishing  a  new  street  in  the  muni-  damages  to 
cipality,  or  {h)  constructing  or  reconstructing  any  bridge,  cul-  taking^lands. 
vert,  subway  or  embankment  as  part  of   any  public  street, 

lane,  alley  or  place,^or  any  roadway  or  pavement  thereon,"^* 
or  (c)  constructing,  reconstructing,  enlarging  or  prolonging 
and  extending  any  common  sewer  or  drain  into  or  through 
the  lands  of  any  owner  other  than  the  municipal  corporation 
and  making  all  proper  and   necessary  connections  therewith, 

2.  For  (a)  constructing,  reconstructing,  enlarging  or  pro-  ^^^'^^menta 
longing   and    extending   any   common   sewer   or   drain,  and  where  no 
constructing  and  making    all   proper  and  necessary  private  J^*°^^  *" 
drains    connections    therewith    in    and    along    any    public  damaged, 
street,  lane,  alley  or  place  or  any  part  thereof,  or  (b)  for  con- 
structing roadways,  or  macadamizing,   planking,   paving  or 

curbing  any  public  street,  lane,  alley  or  place,  or  (c)  for  con- 
structing sidewalks  or  footways  in,  upon  and  along  any  public 
street,  lane,  alley  or  place  and  for  reconstructing  any  such 
roadway,  curbing  or  sidewalk,  or  footway,  when  the  term  of 
the  special  assessment  therefor  shall  have  expired  or  the  work 
or  improvement  shall  be  worn  out,  or  (d)  for  setting  apart  a 
portion  or  portions  of  any  public  street  or  place  for  the  pur- 
pose of  a  boulevard  or  boulevards  thereon  and  therein  and  for 
constructing  and  maintaining  such  boulevard  or  boulevards, 
or  (e)  for  sodding  any  portion  of  and  planting,  maintaining 
and  caring  for  trees,  shrubs  and  plants  upon  and  in. any  pub- 
lic street,  square  or  other  public  place. 


Extension  of 
water  or  gas 
works,  or 
light,  heat 
and  power 
works. 


3.  When  the  Municipal  Corporation  owns  a  system  of  water- 
works, gas  works  or  electric  light,  heat  and  power  works  or  any 
of  them,  for  constructing,  extending  and  maintaining  all  such 
mains,  conduits  and  pipes,  and /or  constructing  all  such  branch 
mains,  conduits  and  pipes,  erecting  all  such  poles  and  wires, 
making,  connections  with  all  buildings  and  premises  and  con- 
structing all  such  other  works  and  doing  all  such  other  things 
as  may  be  necessary  for  the  supplying  of  water,  gas,  electric 
light,  heat  or  power  or  any  of  them  for  public  as  well  as  for 
private  uses. 


Ascertaining  4.  For  providing  the  means  of  ascertaining  and  determin- 
oflS^hn^"^*  ^^S  ^^^  probable  cost  of  every  such  work,  improvement  or 
provements.     service  above  mentioned. 


Ascertaining 
real  property 
benefited  by 
local  improve- 
mental. 


5.  Subject  as  hereinafter  provided,  for  providing  the  means 
of  ascertaining  and  determining  what  real  property  will  be 
benefited  by  the  construction  and  carrying  out  of  any  of 
the  above  mentioned  works,  improvements  or  services ; 
what  portion  thereof  is  liable  for  special  assessments  there- 
for and  what  portion  thereof,  if  any,  is  exempt  from  such 
special  assessment  ;  what  proportion  and  amount  of  the 
cost  of  any  such  proposed  improvement,  work  or  service  is  to 
be  assumed  and  borne  by  the  municipal  corporation  as  its 
share  or  part  thereof,  and  what  proportion  and  amount 
thereof  is  to  be  charged  against  and  specially  assessed  upon 
the  assessable  real  property  benefited  thereby ;  the  propor- 
tion in  which  the  assessment  of  that  part  of  the  said  cost 
which  is  chargeable  against  the  real  property  benefited  is  to 
be  made  upon  the  various  portions  of  real  property  benefited 
thereby  ;  the  time  to  be  allowed  for  the  payment  of  any  debt 
which  may  be  created  for  the  purposes  of  any  such  improve- 
ment, work  or  service  and  the  number  of  annual  special 
assessments  which  will  be  imposed  to  pay  the  interest  upon 
said  debt  and  create  a  sinking  fund  sufficient  to  extinguish 
the  debt  at  maturity,  or  to  pay  the  annual  instalments 
covering  interest  and  part  of  the  principal  of  the  debt  as  the 
case  may  be. 

Aseessing  6.  Subject  also  as  herein  provided  for  assessing  the  cost  of 

benefitedToJ  ^"7  ^^^^  improvement,  work  or  service  or  such  portion  of  the 
cost  of  certain  cost  thereof  as  may  be  permitted  by  this  Act  upon  the  real 
works.  property  to  be  benefited  thereby  and  for  levying  and  collect- 

ing such  cost  or  such  portion  thereof  by  an  annual  special 
rate,  according  to  the  frontage  thereof  upon  the  said  real 
property. 


Regulating 
time  and 
manner  of 
payment  of 
special 
assessments. 


7.  For  regulating  the  time  or  times  and  the  manner  in 
which  the  special  assessments  to  be  levied  and  collected  under 
this  section  are  to  be  pairl,  and  for  arranging  the  terms  upon 
which  ihe  owners  and  other  persons  liable  to  pay  the  same 


may  commute  hy  the  cash  payment  of  their  proportionate 
shares  of  the  cost  of  any  such  work,  improvement  or  service 
in  principal  sums. 

8.  For  effecting  any  of  the  improvements,  works  or  services  Doinjj  work 
mentioned  above  with  funds  provided  by  persons  desirous  of  SnishrcTby 
having  the  same  effected.  persons. 

664(X.  If  the  contemplated  work  or  improvement  is  the  Construction 
construction  of  a  common  sewer  having  a  sectional  area  of  ?f  sewers,  &c., 
more  than  four  feet,  one- third  of  the  whole  cost  thereof  shall  'iTrovided^by 
be  provided  for  by  the  council.     The  council  of  every  munici-  the  munici- 
pality shall  also  provide,  in  connection  with  all  sewers  and  ^*  *  ^" 
roadways,  the  cost  of  all  culverts  and  other  works  necessary  for 
street  surface  drainage,  and  also  the  cost  of  that  part  of  every 
work,  improvement   or  service  which  is  incurred  at  and  is 
chargeable  in  respect  of  street  intersections,  and  also  that  part 
thereof  done  or  made   opposite  real  property  which  by  any 
general  or  special   Act  is  exempt  from  special  or  local  assess- 
ment. 

/5.  Section  668  of  The  Municipal  Act  is  amended  by  strik-  R«^-  Stat., 
ing  out  the  words  "  the  four  preceding  sections  "  occurring  in  °'      '  ** 
the  second  and  third  lines  thereof  and  substituting  therefor 
the  words  "in  section  C64  of  this  Act," 

3.— (1)  Subsection  (2)  of  section  671  of  The  Municipal  Act  Kev.  Stat, 
is  amended  by  adding  thereto  at  the  end  thereof  the  words: —  amended.     ' 

"  The  said  notice  may  be  in  the  form  set  out  in  subsection 
(4)  of  this  section  «aor  to  the  like  effect. °®» 

(2)  Subsection  (3)  of  the  said  section  671  is  repealed  and  Rev.  Stat., 
the  following  enacted  in  lieu  thereof  : —  Subs^'s*  ^'^^' 

(3)  When  any  notice  of  the  intention  of  the  council  to  "repealed, 
undertake  any  work  or  improvement  is  given 
under  the  provisions  of  a  general  by-law,  passed 
under  section  607  which  provides  or  intends  to  b* g^venTn  *° 
provide  that  the  special  rate  to  be  assessed  there-  notice, 
for  shall  be  an  annual  rate,  according  to  the  front- 
age upon  the  real  property  immediately  benefited, 
it  shall  be  sufficient  it  the  notice  of  the  proposed 
work  or  improvement,  by  a  general  description, 
describes  the  street,  lane,  alley  or  place  or  the  por- 
tion thereof  whereon  or  wherein  and  the  points 
between  which  the  same  is  to  be  made  or 
done,  and  the  street,  lane,  alley  or  place  or 
portions  thereof  upon  which  the  real  property 
benefited  and  proposed  to  be  specially 
assessed  fronts  or  abuts ;  and  the  number  of 
such  armual  special  assessments.  It  shall  not  be 
necessary  in  such  cases  to  state  the  value  of  the 


real  property  rateable  for  the  work  or  improve- 
ment or  to  impose  a  rate  upon  such  real  property 
by  any  description  other  than  that  hereinbefore 
mentioned. 


Rev   Stat, 
c.  223,  8.  671, 
Bubs.  4,  6, 
repealed. 

Publicatiott 
of  notice. 


Appeals  from 
assessment. 


^^4.  Subsections  4  and  5  of  section  671  of  the  said  Act  are 
repealed  and  the  following  substituted  therefor : — -^ 

'^■(4)  The  council  shall  before  making  any  special  assesi-ment 
for  the  cost  of  the  work  or  improvement  procure  a  measure- 
ment to  be  made  of  the  frontages  liable  to  assessment  for 
such  cost  and  of  the  fi  outages  exempt  from  taxation,  and  shall 
for  at  least  ten  days  before  making  such  assessment  keep  a 
statement  of  the  same  open  for  inspection  in  the  office  of  the 
clerk  of  the  municipality.  The  council  shall  also  cause  to  be 
inserted  once  a  week  for  two  successive  weeks  in  a  public 
newspaper  published  within  the  municipality  or  in  the  county 
town,  or  in  a  newspaper  published  in  the  nearest  municipality 
in  which  a  newspaper  is  published,  a  notice  in  the  form  follow- 
ing or  to  a  like  effect : — -ev 

Take,  notice   that   the   municipal  council  of  the   corporation  of  the 

of  intends  to 

^^^construct  (or  has  constructed  as  the  case  may  be)'^^^{describing  the 
work  or  improvement)  on  {or  in)  street 

between  {describing  the  points  betireen,  which  the  work  or  improvement  is  to 
be  made  or  done)  and  intetcds  to  assess  a  portion  of  the  final  cost  there- 
of upon  the  real  property  to  be  immediately  benefited  thereby  fronting 
or  abutting  upon  {give  the  name  or  names  of  the  street,  lane,  alley  or  place 
or  streets,  lanes,  alleys  or  places,  and  the  poinds  between  which  the  real  pro- 
perty fronts  or  abnts,  upon  which  the  proposed  special  assessment  is  to  be 
nutde  and  the  annual  rate  per  foot  on  the  frontage  upon  each  such  street 
and  the  number  of  such  annual  assessments)  and  that  a  statement 
showing  the  lands  liable  to  and  proposed  to  be  specially  assessed 
for  the  said  improvement  (r  work,  and  the  names  of  the  owners 
thereof,  so  far  as  the  same  can  be  ascertained  from  the  last  revised 
assessment  roll  and  otherwise  is  now  fyled  in  the  office  of  the  clerk  nf  the 
municipality  and  is  open  for  inspection  during  office  hours.  The  ^^^cost 
{or  estimated  cost  as  the  case  may  6e)°^^  of  the  improvement  or  work, 
is  $  of  which  $  is  to  be  provided  out  of  the  general 

funds  of  the  municipality. 

A  Court  of  Revision  will  be  held  on  the  day  of 

19         at  the  hour  of  at  the  (place  of  meeting) 

for  the  purpose  of  hearing  complaints  against  the  proposed  assessment  or 
the  accuracy  of  frontage  measurements  or  any  other  complaint  which  the 
persons  interested  may  desire  to  make  and  which  is  by  law  cognizable  by 
the  Court. 
Dated.  Clerk. 

*^(5)  From  any  such  assessment  or  proposed  assessment  there 
shall  be  the  right  of  appeal  to  the  Court  of  Revision  and  from 
the  Court  of  Revision  to  the  County  Judge.  The  Court  of 
Revision  shall  have  power  to  correct  any  errors  in  the  names 
of  the  owners  or  in  the  frontage  measurements  of  the  pro 
perties  assess^ed  or  that  the  property  which  should  be  assessed 
has  been  omitted  and  to  determine  the  proportion  of  assess- 
ment of  comer  lots  or  triangular  or  other  irregular  pieccs  of 
land,  and   the  proportion  of  the  cost   to   be   borne   by   the 


municipality  where  the  cost  exceeds  the  estimates  by  10  per 
cent.,  and  also  whether  or  not  the  property  is  or  will  be  bene- 
fited by  the  work  or  improvement  and  the  proceedings  there- 
on shall  be  the  same  (as  nearly  as  practicable)  as  in  the  case 
of  appeals  from  ordinary  assessment  under  The  Assessment 
Act.-^ 

"^5.  Subsection  (1)  of  section  672  of  The  Municipal  Act  is  ^®223^***672 
amended  by  striking  out  all  the  words  therein  from  the  com-  subs.'l, 
mencement  thereof  down  to  and  including  the  word  "Act "  in  amended, 
in  the  sixth  line."^ 

6.  Section  674  of  The  Municipal  Act  is  amended  by  strik-  ^^^oo-j^***' fi74 
ing  out  the  word  "  and  "  where  the  same  occurs  in  the  fourth  ainended. 
line  of  subsection  (1)  and  in  the   second  line  of  subsection  (2) 

thereof  and  substituting  therefor  the  word  "  or  "  in  each  case. 

7.  Section  48  of  the  Act  chaptered  33  passed    in  the  63rd  63  V.  c.  33, 
year  of  the  reign   of  Her  late  Maiesty  amending  section  680  ^^°-  *?  , 
of   The  Municipal  Act  so  as  to  exclude   buildings  and  other 
improvements  made  upon  real  property  specially  assessed  for 

local  improvements  from  exemption  from  general  rates  for  the 
like  purpose,  is  repealed. 

8.  Subsection  (3)  of  section  682  of  The  Municipal  Act  is  Rev.  Stat, 
amended  by  striking  out  the  words  "in  clause  3  of"  occurring  gme^nded* 
in  the  first  line  thereof. 

^^"9.  Section  684  of  The  Municipal  Act  is  amended  by  adding  Rev.  Stat, 
thereto  the  words  -.--^^  am?nd^. 

1^"  Provided  that  if  the  grounds  of  and  attached  to  a  school  ^^^^^j^J^®^"^ ''^ 
maintained  in  whole  or  in  part  by  a  Legislative  gi'ant  or  a  schools,  how 
school  tax  are  not  owned  by  the  school  board  or  the  munici-  *°  ^®  assesMd 
pality  but  are  held  under  a  lease,  agreement  or  other  right  of 
occupancy  the  unexpired  term  of  which  does  not  extend  be- 
yond the  period  of  the  proposed  assessment  the  said  grounds 
shall  be  liable  to  be  and  shall  be  assessed  for  local  improvements 
and  the  municipal  council  shall  assume  and  pay  the  special  rates 
assessed  against  the  same  during  the  unexpired  term  of  such 
lease,  agreement  or  right  of  occupancy  or  any  renewal  thereof 
or  until  said  lands  are  no  longer  used  for  school  purposes  and 
as  soon  as  said  lands  cease  to  be  so  used  for  school  purposes 
and  thereafter  during  the  currency  of  the  debenture  issued  to 
pay  for  said  work  the  said  special  rates  fixed  by  the  by-law 
providing  for  the  payment  of  the  said  work  shall  be  payable 
by  the  owner  of  the  said  lands  and  be  a  charge  upon  the  said 
lands  and  may  be  collected  in  the  same  manner  as  the  rates 
imposed  by  the  said  by-law."^* 

*^10.  The  said  section    684  is  further  amended  by  adding  Rev.  Stat, 
thereto  the  following  subsection : — "^^  amended.     ' 


6 


^o!^?a  0°-!!.^^''  *^2.  All  land  exempt  from  local  improvement  rates  as  soon  as 

C6&B6  fto  BOOIl        ,  -  IP  ii  t  ■%  1  ^ 

as  lands  not     it  ceases  to   be  used  tor  any  purpose  that  would  render  the 
exem^T  same  so  exempt,  or  when  the  term  of  such  exemption  expires, 

purposes.  shall  thereupon  become  liable  to  the  rate  fixed  by  the  by-law 
providing  for  the  payment  for  such  work  or  improvement, 
and  the  same  shall  be  a  charge  upon  the  said  land,  and  may 
be  collected  in  the  same  manner  as  the  rates  imposed  by  the 
said  by-law."®* 
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No.  10*.]  T)TT  T  [1903 


BILL. 


An  Act  respecting  Local  Works  and  Improvements. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  Section  6G4  of  The  Municipal  Act  is  repealed  and  the  ^W3^*^6r4 
following  substituted  therefor  : —  repealed. 

664. — The  Council  of  every  township,  city,  town  and  incor-  Bylaw  for 
porate'l  village  for  the  purpose  of   effecting   local    improve-  ^ol-k  at°co"t 
ments  and  works,  the  whole  or  a  part  of  the  cost  of  which  it  ..f  property 
proposes  to  assess  upon    the  leal  proj)erty  specially  benefited  benefitted, 
therebj^  niay,  subject  as  hereinafter  provided,  pass  V)y-laws  for 
the  following  purposes  : — 

1.  For  {a)  opening,  widening,  extending,  prolonging,  alter-  Tiocal 

ing  the  grade  of  or  diverting  any  public  street,  lane,  alley  or  j^^^vln^*^"  ^ 
place,  or  opening  up  or  establishing  a  new  street  in  the  muni-  damages  to 
cipality,  or  ij))  constructing  or  reconstructing  any  bridge,  cul-  takinJ^lands 
vert,  subway   cr  embankment  as  part  of   any  puVjHc  street, 
lane,  alley  or  place,*^or  any  roadway  or  pavement  thereon,"^ 
or  (c)  constructing,  reconstructing,  enlarging   or   prolonging 
and  extending  any  common  sewer  or  drain   into  or  through 
the  lands  of  any  owner  other  than  the  municipal  corporation 
and  making  all  proper  and   necessary  connections  therewith 

2.  For  (a)  constructing,  reconstructing,  enlarginfif  or  pro-  Malting  local 

1     ,    .  1  ,        f  1.^1  improvements 

longmg   and    extendmg   any   common   sewer   or   drain,  and  where  no 
constructing  and  making    all   proper  and  necessary  private ''*"^'' ^'® 
drains    connections    therewith    in    and     along    any    public  damaged, 
street,  lane,  alley  or  place"  or  any  part  thereof,  or  (b)  for  con- 
structing roadways,  or  macadamizing,   planking,   paving  or 
curbing  any  public  street,  lane,  alley  or  place,  or  (c)  for  con- 
strtjcting  sidewalks  or  footivays  in,  upon  and  along  any  public 
street,  lane,  alley  or  place  and  for   reconstructing  any  such 
roadway,  curbing  or  sidewalk,  or  footway,  when  the  term  of 
the  special  assessment  therefor  shall  have  expired  or  the  work 
or   improvement  shall  be  worn  out,  or  (d)  for  setting  apart  a 
portion  or  portions  of  any  public  street  or  place  for  the  pur- 
pose of  a  boulevard  or  boulevards  thereon  and  therein  and  for 
constructing  and  maintaining  such  boulevard    or   boulevards, 
or  (e)  for  sodding  any  portion  of  and  planting,  maintaining- 
and  caring  for  trees,  shrubs  and  plants  upon  and  in  any  pub- 
lic street,  square  or  other  public  place. 


Extenaion  of 
water  or  gas 
works,  or 
light,  heat 
and  power 
works. 


2 

3.  When  the  Municipal  Corporation  owns  a  system  of  water- 
works, gas  works  or  electric  light,  heat  and  power  works  or  any 
of  them,  for  constructing,  extending  and  maintaining  all  such 
mains,  conduits  and  pipes,  and /or  constructing  all  such  branch 
mains,  conduits  and  pipes,  erecting  all  such  poles  and  wires, 
making  connections  with  all  buildings  and  premises  and  con- 
structing all  such  other  works  and  doing  all  such  other  things 
as  may  be  necessary  for  the  supplying  of  water,  gas,  electric 
light,  heat  or  power  or  any  of  them  for  public  as  well  as  for 
private  uses. 

Ascertaining  4.  For  providing  the  means  of  ascertaining  and  determin- 
estimated  cost  jjjg  ^j^g  probable  cost  of  every  such  work,  improvement  or 
provements.     service  above  mentioned. 

Ascertaining  5.  Subject  as  hereinafter  provided,  for  providing  the  means 
real  property  of  ascertaining  and  determining  what  real  property  will  be 
local  improve-  benefited  by  the  construction  and  carrying  out  of  any  of 
ments.  the    above    mentioned    works,    improvements    or    services ; 

what  portion  thereof  is  liable  for  special  assessments  there- 
for and  what  portion  thereof,  if  any,  is  exempt  from  such 
special  assessment  ;  what  proportion  or  amount  of  the 
cost  of  any  such  proposed  improvement,  work  or  service  is  to 
be  assumed  and  borne  by  the  municipal  corporation  as  its 
share  or  part  thereof,  and  what  proportion  or  amount 
thereof  is  to  be  charged  against  and  specially  assessed  upon 
the  assessable  real  property  benefited  thereby ;  the  propor- 
tion in  which  the  assessment  of  that  part  of  the  said  cost 
which  is  chargeable  against  the  real  property  benefited  is  to 
be  made  upon  the  various  portions  of  real  property  benefited 
thereby ;  the  time  to  be  allowed  for  the  payment  of  any  debt 
which  may  be  created  for  the  purposes  of  any  such  improve- 
ment, work  or  service  and  the  number  of  annual  special 
assessments  which  will  be  imposed  to  pay  the  interest  upon 
said  debt  and  create  a  sinking  fund  sufficient  to  extinguish 
the  debt  at  maturity,  or  to  pay  the  annual  instalments 
covering  interest  and  part  of  the  principal  of  the  debt  as  the 
case  may  be.      "  .  • 


Aasessing  6.  Subject  also  as  herein  provided  for  assessing  the  cost  of 

vTenefitedTor  ^W  ^^^^  improvement,  work  or  service  or  such  portion  of  the 
cost  of  certain  cost  thereof  as  may  be  permitted  by  this  Act  upon  the  real 
propel ty  to  be  benefited  thereby  and  fur  levying  and  collect- 
ing such  cost  or  such  portion  thereof  by  au  annual  special 
rate  upon  the  said  real  property  according  to  the  frontage 
thereof. 


works. 


Regulating 
time  and 
manner  of 
payment  of 
special 
assessments . 


7.  For  regulating  the  time  or  times  and  the  manner  in 
which  the  special  assessments  to  be  levied  and  collected  under 
this  section  are  to  be  paid,  and  for  arranging  the  terms  upon 
which  the  owners  and  other  persons  liable  to  pay  the  same 


may  commute  by  the  cash  payment  of  their  proportionate 
shaies  of  the  cost  of  any  such  work,  improvement  or  service 
in  principal  sums. 

8.  For  effecting  any  of  the  improvements,  works  or  services  Doine  work 
mentioned  above  with  funds  provided  by  persons  desirous  of  {^[irn'isheirby 
having  the  same  effected.  persons. 

664(X.  If  the  contemplated  work  or  improvement  is  the  Construction 

,  ..  p  ^  1        •  .•         1  »  of  sewers,  &c., 

construction  or  a  common  sewer  Jiavmg  a  sectional  area  ot  jn  part  to  be 
more  than  four  feet,  one-third  of  the  whole  cost  thereof  shall  provided  by 
be  provided  for  by  the  council.     The  council  of  every  munici-  paiity. 
pality  shall  also  provide,  in  connection  with  all  sewers  avd 
roadways,  the  cost  of  all  culverts  and  other  works  necessary  for 
street  surface  drainage,  and  viay  also^in  the  ease  of  roadways 
and  sidewalks  provide'^the  cost  of  that  part  of  every  work, 
improvement  or  service  which   is  incurred  at  and  is  charge- 
able in  respect  of  street  intersections,  and  also  that  part  thcri  (jf 
done  or  made  opposite  real  property  which  by  any  general  or 
special  Act  is  exempt  from  special  or  local  assessment. 

"4.  Section  668  of  The  Municipal  Act  is  amended  by  strik-  Rev.  Stat., 
ing  out  the  words  "  the  four  preceding  sections  "  occurring  in  °-  ^^*  *•  ^^* 
the  second  and  third  lines  thereof  and  substituting  therefor 
the  words  "in  section  664  of  this  Act." 

^^"3.  Section  660  of  The  Municipal  Act  is  amended  by  insert- 
ing therein  the  following  as  subsection  (1&): — "^*  ^ 

(16)  It  shall  be  sufficient  if  the  notice  of  the  proposed  Particulars  to 
work  or  improvement,  by  a  general  desciiption,  be  given  in 
describes  the  street,  lane,  alley  or  place  or  the  por- 
tion thereof  whereon  or  wherein  and  the  points 
between  which  the  same  is  to  be  made  or 
done,  and  the  street,  lane,  alley  or  place  or 
portions  thereof  upon  which  the  real  property 
benefited  and  proposed  to  be  specially 
assessed  fronts  or  abuts ;  and  the  number  of 
such  annual  special  assessments.  It  shall  not  be 
necessary  in  such  cases  to  state  the  value  of  the 
real  property  rateable  for  the  work  or  improve- 
ment or  to  impose  a  rate  upon  such  real  property 
by  any  description  other  than  that  hereinbefore 
mentioned. 

*^4. — (1)  Subsection  2  of  section  671  of  The  Municipal  Act 
is  amended  by  striking  out  the  word  "  proposed  "  in  Ihe  third 
line  of  the  said  subsection,  and  by  striking  out  the  word  "total" 
in  the  third  line  and  inserting  in  lieu  thereof  the  words 
"  estimated  or  actual,"  and  by  striking  out  the  words  "  pro- 
posed assessment  on  "  in  the  fourth  line  and  inserting  in  lieu 


Rev.  Stat, 
c.  223,  8.  671, 
repealed. 


thereof  the  words  "  frontage  of,"  and  by  striking  out  the  word 
"  same "  in  the  sixth  line  and  inserting  in  lieu  thereof  the 
words  "  special  assessment."-^* 

(2)  Subsection  (3)   of  section  671  of  The   Municipal   Act 
*^is  repealed  ajid  the  following  substituted  therefor : — "^^ 

(3)  The  said  notice  may  be  in  the  £orm'^>or  to  the  effect 
following : — "^^ 

Take   notice   that   the   municipal   council  qf   the   corpora* ifn  of  th« 

of  intends  to 

^^^ construct  (or  has  constructed  as  the  case  may  be)'''^^(describin(f  the 
work  or  improvement)  on  (or  iri)  street 

between  (describing  the  points  bttireen  which  the  work  or  improvement  is  to 
be  viade  or  done)  and  itUends  to  assess  a  portion  of  the  final  cost  there- 
of upon  the  real  property  to  be  immediately  benefited  thereby  fronting 
or  abutting  upon  (give  the  name  or  nam,es  of  the  street,  lane,  alley  or  place 
or  streets,  la7ies,  alleys  or  places,  and  the  points  between  which  the  real  pro- 
perty fronts  or  abuts,  itpoti  which  the  proposed  special  assessment  is  t9  be 
made  an,d  the  annual  rate  per  foot  on  the  frontage  upon  each  such  street 
and  the  number  of  such  annual  assessments)  and  that  a  statement 
showing  the  lands  liable  to  and  proposed  to  be  specially  assessed 
for  the  said  improvement  (.r  work,  and  the  names  of  the  owners 
thereof,  so  far  as  the  same  can  be  ascertained  from  the  last  revised 
assessment  roll  and  otherwise  is  now  fyled  in  the  oflice  of  th<}  clerk  of  the 
municipality  and  is  open  for  inspection  during  office  hours.  The  ^^"cost 
(w  estimated  cost  as  the  case  may  be)"^^^  of  the  improvement  or  work, 
is  $  of  which  $  is  to  be  provided  out  of  the  general 

funds  of  the  municipality. 

A  Court  of  Revision  will  be  held  on  the  day  of 

19        at  the  hour  of  at  the  {insert  the  place  of  meeting) 

for  the  purpose  of  hearing  complaints  against  the  proposed  assessment  or 
the  accuracy  of  frontage  measurements  or  any  other  complaint  which  the 
^rsons  interested  may  desire  to  tnake  and  which  is  by  law  cognizable  by 
the  Court. 
Dated.  Clerk. 


Rev  Stat.  *^5.  Subscctions  4  and  5  of  section  671  of  The  Municipal  Act 
luhl\\^^^'  ^^^  repealed  and  the  following  substituted  therefor : — -^ 
repea  e  .  «^(4)  The  council  shall  for  the  purpose  of  making  the  special 
assessment  for  the  cost  of  any  work,  improvement  or  service 
procure  a  measurement  to  be  made  of  the  frontages  liable  to 
assessment  for  such  cost  and  of  the  frontage  s  exempt  from 
taxation,  and  shall  for  at  least  ten  days  before  the  time  fixed 
for  hearing  appeals  from  such  assessment  keep  a  statement  of 
the  same  open  for  inspection  in  the  office  of  the  clerk  of  the 
municipality.-^* 

*^(5)  From  any  such  assessment  or  proposed  assessment  there 
shall  be  the  right  of  appeal  to  the  Court  of  Revision  and  from 
the  Court  of  Revision  to  the  County  Judge.  The  Court  of 
Revision  and  the  I'ounty  Judge  shall  have  power  to  correct 
an}"  errors  in  the  names  of  the  owners  or  in  the  frontage 
measurements  of  the  properties  asses'-ed  or  caused  l»y  the 
omission  of  property  which  should  be  assessed  and  to  deternnne 
the  proportion  of  assessment  of  corner  lots  or  triangular  or 
other  irregular  pieces  of  land,  and  the  proportion  of  the  cost 


Appeals  from 
assessment. 


to  be  borne  by  the  municipality  where  the  cost  exceeds  the 
estimates  by  10  per  cent.,  and  also  whether  or  not  the  prop- 
erty is  or  will  be  benefited  by  the  work  or  improvement  and 
the  proceedings  thereon  shall  be  the  same  (as  nearly  as  prac- 
ticable) as  in  the  case  of  appeals  from  ordinary  assessment 
under  The  Assessment  Act.-^^ 

"^6.  Subsection    6   of  section  671   of  The  Municipal  Act  is  Rev.  Stat, 
amended    by    striking    out    all    the    words     after    the    word  gubs.  e^' 
"  appeal  "  at  the  end  of  the  first  paragraph.-^  amended. 

«a,7.  Subsection  (1)  of  section  672  of  The  Mu7iicipal  Act  is  ^^"^-^^^t. 
amended  by  striking  out  all  the  words  therein  from  the  com-  gubs.'!*"'      ' 
mencement  thereof  down  to  and  including  the  word  "Act"  in  amended. 
in  the  sixth  line."^ 

8.  Section  674  of  The  Municipal  Act  is  amended  by  strik-  ^H^oo^*^**"..,. 

,    , .  J    u        J  '»       1  xu  •      L^       i-        1.1    c.  223,  sec.  674 

ing  out  the  word     and      where  the  same  occurs  in  the  tourth  amended, 
line  of  subsection  (1)  and  in  the   second  line  of  subsection  (2) 
thereof  and  substituting  therefor  the  word  "  or  "  in  each  case. 

*^9.  Sub.-ection  1  of  section  680  of  The  Municipal  Act  is  ^^J^^-  ^^' 
amended  by  striking  out  the  amendments  made  thereto  by  repealed, 
section  48  of  The  Municipal  Amendment  Act,  1900,  and  by 
adding  at  the  end  of  the  said  subsection  the  words  "  And 
where  no  by-law  has  been  passed  under  section  682  of  this 
Act  such  exemptions  shall  be  upon  the  value  of  the  lands 
only  and  not  on  the  improvements  thereon.""®* 

10.  Subsection  (8)  of  section  682  of  The  Municipal  Act  is  Rev.  Stat, 
amended  by  striking  out  the  words  "in  clause  3  of"  occurring  ame^nded*'  ^^ 
in  the  first  line  thereof. 

*^1 1.  Section  684  of  The  Municipal  Act  is  amended  by  adding  Rev.  Stat. 

i-v,        J.     4.U  J  -Bc*  c.  223,  8.  684, 

thereto  the  words  :— ^^  amended. 

«^"  Provided  that  if  the  grounds  of  and  attached  to  a  school  J;,rtain ^''^ ''^ 
maintained  in  whole  or  in  part  by  a  Legislative  grant  or  a  schools,  how 
school  tax  are  not  owned  by  the  school  board  or  the  munici- !°  ^  assessed 
pality  but  are  held  under  a  lease,  agreement  or  other  right  of 
occupancy  the  unexpired  term  of  which  does  not  extend  be- 
yond the  period  of  the  proposed  assessment  the  said  grounds 
sha'l  be  liable  to  be  and  shall  be  assessed  for  local  improvements 
and  the  municipal  council  shall  assume  and  pay  the  special  rates 
assessed  agdinst  the  same  during  the  unexpired  term   of  such 
leas^^,  agreement  or  right  of  occupancy  or  any  renewal  thereof 
or  until  said  lands  are  no  longer  used  for  school  purposes  and 
as  soon  as  said  lands  cease  to  be  so  used  for  school  purposes 
and  thereafter  during  the  currency  of  the  debenture  issued  to 
pay  for  said  work  the  said  special  rates  fixed  by  the  by-law 
providing  for  the  payment  of  the  said  work  shall  be  payable 


by  thp  ovvner  of  the  said  lands  and  be  a  charge  upon  the  said 
lands  and  may  be  collected  in  the  same  manner  a'*  the  rates 
imposed  by  the  said  by-lq-w."** 

0^^23^8*684    ^l!^-  The  said  section    684  is  further  amended  by  adding 
amended.     '    thereto  the  following  subsection  : — "^ 

Exemption  to  ^-^2.  All  land  exempt  from  a  local  improvement  rate  imposed 

asTands  not"    ^^  ^^^  ^^  ^^^  ^^  ^^^"^  ^^  ^^  ceases  to  be  used  for  any  purpose 
used  for  that  would  render  the  same  so  exempt,  or  as  soon  as  it  ceases 

exempt  ^q  be  the  property  of  any  person  entitle  I  to  exemption,  or 

when  the  term  of  such  exemption  expires.,  as  the  case  may  be, 
shall  thereupon  become  liable  to  be  rated  for  the  work, 
improvement  or  service  or  to  the  rate  fixed  by  the  by-law 
providing  for  the  payment  for  such  work,  improvement  or 
service,  and  the  same  shall  be  a  charge  upon  the  said  land, 
and  may  be  collected  in  the  same  manner  as  the  rates  imposed 
by  such  by-law."^ 
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BILL. 


amended. 


An  ^ct  to  amend  the  Act  to  provide  for  the  appro- 
priation of  certain  lands  for  the  Volunteers 
who  served  in  South  Africa  and  the  Volunteer 
Militia  who  served  on  the  frontier  in  1 866. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  Section  1  of  The  Act  to  provide  for  the  appropriation  i  Edw.  Vll. 
5  of  certain  lands  for  the   Volunteers  who  served  in    South  c  6,  s.  i 
Africa  and  the  Militia  who  served  on  the  frontier  m  1866  is 
amended  by  striking  out  the  words  "  by  proclamation  within 
two  years  after  the  passing  of  this  Act." 

3.  Subsection   (a)  of  section  2  of  said  Act  is  amended  by  i  Edw.  Vll. 
10  striking  out  the  words  "  in  the  years  1899  and  1900. "  c.  6,  b.  2, 

^  •'^  sub-B.  (a) 

amended. 

3.  Subsection  {d)  of  section  2  of  the  said  Act  is  repealed  i  Edw.  Vll. 
and  the  following  substituted  therefor : —  °- 1^'-  *A 

"  {d)  Persons  who  were  members  of  the  Volunteer  Militia  "^^p®*'®**- 
of  Canada  and  were  engaged  in  active  service  in  defence  of 
15  the  frontier  of  that  part  of  the  late  Province  of  Canada  called 
Canada  West  in  1 865  or  1866  or  of  the  Province  of  Ontario 
in  1870." 

4.  Subsection   (e)  of  section  2  of  said  Act  is  amended  by  i  Edw.  Vll 
adding  after  the  words  "  frontier  in  "  the  figures  ''  1865."  °-^'  ^-^i 

amended. 

20      5.  Subsection  (/)  of  section  2  of  said  Act  is  amended  by  i  Edw.  VII. 
striking  out  the  words  "  resident  in  Ontario."  °'  ^>  ^•,^« ' 

amended. 

6.  Subsection    {g)  of  section  2  of  said  Act  is  amended  by  i  Edw.  VII. 
adding  at  the  end  thereof  the  word  and  figures  "  or  1870."        °  6-  s- 2. 

^  •  6  •  BUb-S.   (fit) 

amended. 

7.  Section    3   of   said  Act   is   amended    by   striking   out  i  Edw.  vir. 
25  "1903  "  and  substituting  "  1904."  <=.  6,  s  3 

®  amended. 

8.  Section  5  of  said  Act  is  amended  by  striking  out  -the  i  Edw.  vii. 
words  "  by  proclamation."  ^-  ^'^^  ^ 


1  Edw.  VII.        9.  Section  6  of  said  Act  is  amended  by  adding  after  the 
amended.        word  "  duties  "  in  the  second  line  the  words  "  except  as  here- 
inafter provided." 


lEdw.  VII.         10.  Section  8  of  the  said  Act  is  amended  by  striking  out 
amended.         ^^^  words  "  by  proclamation "  and  by  adding  the  following    5 
subsection  : — 

(a)  When  an  applicant  for  a  grant  of  land  under  this  Act 
undertakes  to  become  an  actual,  bona  fide  resident  upon  the 
land  applied  for  and  to  perform  the  necessary  settlement 
duties  upon  the  land  which,  by  regulations  under  The  Public  10 
Lands  Act  are  required  in  the  township  in  which  he  desires 
to  locate,  a  second  location  in  the  mile  may  be  allowed,  sub- 
ject to  the  cancellation  of  such  location  in  the  event  of  the 
applicant  failing  to  go  into  actual  occupation  within  six 
months  or  on  failure  at  any  time  to  prosecute  his  improve-  15 
ments  as  required  by  the  regulations  under  said  Public  Lands 
Act. 


Rev.  Stat,. 
0.28. 
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No.  105.] 


BILL 


[1903. 


An  Act  to  amend  the  Act  to  provide  for  the  appro- 
priation of  certain  lands  for  the  Volunteers 
who  served  in  South  Africa  and  the  Volunteer 
Militia  who  served  on  the  frontier  in  1 866. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  Section  1  of  The  Act  to  provide  for  the  appropriation  i  Kdw.  VII. 
of  certain  lands  for  the   Volunteers  who  served  in    South  c  6,  s.  i 
Africa  and  the  Militia  who  served  on  the  frontier  in  1866  is  ^ 
amended  by  striking  out  the  words  "  by  proclamation  within 

two  years  after  the  passing  of  this  Act." 

2.  Subsection   {a)  of  section  2  of  said  Act  is  amended  by  i  Edw.  VII. 
striking  out  the  words  "  in  the  years  1899  and  1900. "  c- 6.  s- 2. 

"  ''  Bub-B.  (a) 

amended. 

3.  Subsection  {d)  of  section  2  of  the  said  Act  is  repealed  i  Edw.  Vll. 
and  the  following  substituted  therefor : —  ^1^]^;^  ^h 

"  (d)  Persons  who  were  members  of  the  Volunteer  Militia  "p®*  ®  ' 
of  Canada  and  were  engaged  in  active  service  in  defence  of 
the  frontier  of  that  part  of  the  late  Province  of  Canada  called 
Canada  West  in  1865  or  1866  or  of  the  Province  of  Ontario 
in  1870." 


4.  Subsection   (e)  of  section  2  of  said  Act  is  amended  by 
adding  after  the  words  "  frontier  in  "  the  figures  '  1865." 

5.  Subsection  (/)  of  section  2  of  said  Act  is  amended  by 
striking  out  the  words  "  resident  in  Ontario." 

6.  Subsection    (g)  of  section  2  of  said  Act  is  amended  by 
adding  at  the  end  thereof  the  word  and  figures  "  or  1870." 

7.  Section   3   of   said   Act   is   amended   by   striking   out 
"  1903  "  and  substituting  "  1904." 


1  Edw.  VII 
c.  6,  B.  2, 

sab  B.  (e) 
amended. 

1  Edw.  VII. 
c.  6,  8.  2, 
sub. a.  (/) 
amended. 

1  Edw.  VII. 
c.  6,  3.  2, 
Bub-B.  {g) 
amended. 
1  Edw.  VII. 
c.  6,  B.  3 
amended. 


8.  Section  5  of  said  Act  is  amended  by  striking  out  the  i  Edw.  vii. 
words  "  by  proclamation."  amended 


1  Edw.  vii.        9.  Section  6  of  said  Act  is  amended  by  adding  after  the 
amended.        word  "  duties  "  in  the  second  line  the  words  "  except  as  here- 
inafter provided." 

1  Edw.  VII.        10.  Section  8  of  the  said  Act  is  amended  by  striking  out 
amended.         the  words  "by  proclamation"  and  by  adding  the  following 
subsection : — 

(a)  When  an  applicant  for  a  grant  of  land  under  this  Act 
undertakes  to  become  an  actual,  bona  fide  resident  upon  the 
land  applied  for  and  to  perform  the  necessary  settlement 
duties  upon  the  land  which,  by  regulations  under  The  Public 
Lands  Act  are  required  in  the  township  in  which  he  desires 
to  locate,  a  second  location  in  the  mile  may  be  allowed,  sub- 
ject to  the  cancellation  of  such  location  in  the  event  of  the 
applicant  failing  to  go  into  actual  occupation  within  six 
months  or  on  failure  at  anytime  to  prosecute,  his  improve- 
ments as  required  by  the  regulations  under  said  Public  Lands 
Act. 


Rev.  Stat,. 
c.  28. 


Amendments  ^1 1.  The  amendments   hereby  made  to  the  said   Act  shall 
actWe"^*''"       operate  and  have  effect  as  if  the  said  Act  had  been  enacted  as 
so  amended  on  the  15th  day  of  April,  1901.-** 
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No  106  ]  gJLL 


1903. 


An  A(  t  to  amend  The  Children's  Protection  Act  of 

Ontario. 


HIS  MAJESTY,  by   and   with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  Section  -5  of  The  Children'' s  Protection  Act  of  Ontario  is  Rev.  Stat. 
5  hereby  repealed  and  the  following  substituted  therefor : —        repealed. ' 

5.  (1)  For  each  electoral  district  within  the  Province  of  f„P,P^'°t^^g®°f^ 
Ontario  there  shall  be  appointed  a  committee  consisting  of  Children's 
six  persons  or  more,  not  less  than  half  of  whom  shall  be  Committee, 
women,  who  shall  be  known  as  the  "Children's  Committee," 

10  and  each  member  may  be  known  as  a  children's  agent.  The 
said  committee,  or  individual  members  thereof,  shall  co-oper- 
ate with  the  Superintendent  of  Neglected  and  Dependent 
Children  and  with  the  Children's  Aid  Societies,  and  shall  serve 
without  compensation.     They  shall  assist,  under  the  direction 

15  and  advice  of  the  superintendent,  in  the  work  of  improving 
the  condition  of  neglected  and  dependent  children,  in  the  care- 
ful selection  of  foster  homes  for  thechildnn  in  the  temporary 
homes  or  shelters,  and  in  the  visitation  of  children  placed  in 
selected  families  when  specially  requested. 

20      (2)  The   said    Children's    Committee    for    each    electoral  appoint, 
district  shall  be  appointed  by  the  County  Judge,  the  Sheriff 
and  the  Warden  of  the  county  of  which  such  electoral  district 
forms  a  part,  and  in  the  case  of  a  city  forming  a  separate 
electoral  district,  by  the  County  Judge,  the  Sheriff  and  the 

25  Mayor  of  such  city,  and  such  Committee  shall  hold  office  for 
a  period  of  three  years ;  provided  that  such  Committee  need 
not  be  appointed  in  any  city  or  town  where  a  Children's  Aid 
Society  exists.  The  member  of  the  Legislative  Assembly  for 
each  electoral  district  shall  be  one  of  the  said  Committee  for 

30  such  electoral  district. 

(3)  The  said  Committee,  or  any  member  thereof,,  shall  have  ^'^T-^^^  V^^ 
and  exercise  the  powers  given  by  sections  7  and  8  of  this  Act,  committee, 
under  the  direction  of  the  Superintendent,  and  shall  aim  at 
promoting  and    encouraging   a   philanthropic   sentiment   on 
35  behalf  J  oi'.^neglected,  abandoned  and  destitute  children,  and 
adopt  such  methods  as  they   may  think  best  for  securing 


Meetings  and 
reports  of 
committee. 


Rev.  Stat, 
c.  259 
amended. 

Probation 


voluntary  subscriptions  of  money  to  be  devoted  to  the  effect- 
ive carrying  out  of  the  objects  of  this  Act. 

(4)  The  said  Committee  shall  meet  together  at  least  twice 
each  year  ;  and  shall  report  to  the  Superintendent  as  to  any 
recommendations  or  work  accomplished,  and  as  to  all  other  5 
matters  coming  within  their  sphere  of  duty  as  such  Committee. 
They  shall  also  from  time  to  time  report  to  the  Children's 
Aid  Society  of  their  county  with  reference  to  neglected  or 
dependent  children,  to  the  end  that  such  Society  may  at  all 
times  have  accurate  knowledge  regarding  the  care,  oversight,  1^ 
education  and  general  welfare  of  such  children. 

2.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  sections  : — 

8  a  (1)  Where  a  child  apparently  under  the  age  of  sixteen 

officer  to  take  yg^rs  is  brought  before  a  Judge   charged   with  any  offence  15 

under  16         against  the  laws  of  this  Province  the  said  Judge  may,  with- 

charged  with    q^j^  making  a  conviction,  order  the  child  to  be  placed  under 

the  care  of  a  probation  officer  and  may  by  such  order  require 

a  report  to  be  submitted  to  him  by  the  officer  from  time  to 

time  concerning  the  progress  and  welfare  of  the  child.  20 

Appointment       (2)  Any  member  of  a  Children's  Committee  or  any  officer 
°ffi^ers^^'^"°    of  a  Children's  Aid  Society  dulj''  approved  of,  may  act  as  a 

probation  officer,  but  shall  not  be  so  appointed  without  his 

own  consent* 

Duty  of.  (3)  It  shall  be  the  duty  of  the  probation  officer  to  take  a  25 

personal  interest  in  the  child  placed  under  his  care  so  as  to 
secure  its  reformation  and  enable  it  to  lead  a  respectable  life. 

Child  under  14      9  a  (1)  No  child  under  the  age  of  fourteen  years  charged 

committed^to^  with  an  offence  against  the  laws  of  this  Province  shall  be 

gaol  or  police  committed  to  any  gaol  or  police  station  or  lock-up  pending  30 

station.  trial,  nor  if  so  committed  shall  any  sheriff,  gaoler  or  police 

official  receiv»3  any  child  apparently  under  the  age  of  fourteen 

years  for  confinement  in  any  lockup  or  gaol  commonly  used 

for  the  detention  of  adults. 

Bail  to  be  (2)  Any  child  under  fourteen  years  of  age  who  has  been  35 

given.  arrested  shall  as  far  as  possible   be  admitted  to  bail  and  be 

placed  in  the  custody  of  some  relative,  friend  or  benevolent 
person  willing  to  be  responsible  for  his  or  her  appearance. 

Sheriff  or  (3)  Where  a  child  cannot  be  admitted  to  bail  the  sheriff  or 

officer  to  place  officer  having  the  direction  of  such  matters  shall  have  author-  40 

child  in  care     ...  i/»ii  i-i 

of  association  ity  to  coutract  tor  the  temporary  care  and  maintenance  of 

if  bail  not        such  child  with  any  association  or  individual  possessing  facili- 

ties  for  the  safe-keeping  and  proper  care  of  children  until  the 

case  is  disposed  of  and  any  expenses  thus  incurred  shall  be  a 

charge  upon  the   municipality  in  which  the  child  has  last  45 

resided  for  one  year. 
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No.  107.]  -Q  TT    T  [1903- 


BILL 


An  Act  to  improve,  and  make  certain,  Tax  Titles. 


WHEREAS  it  is  desirable  that  the  doubt  and  uncertainty  Preamble, 
now  incident  to  tax  titles  should  be  removed,  and  that 
they  should  be  made  certain  and  secure,  and   that  provision 
should  be  made  for  the  protection  of  the  owners  of  property 
5  whose  lands  may  be  sold  without  their  knowledge ; 

Therefore  His  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  The   term,  Master  of    Titles,  shall   include   the   Local  "Master  of 
10  Master  of  Titles,  and,  where  no  Local    Master  of  Titles  shall  ?J"^'f'"  "°«»°- 
have  been  appointed  for  any  Registration  Division  of  Ontario, 
shall  mean  the   Master  of  Titles   at  Toronto,  or  any  person 
duly   substituted   for   him    by   the   Lieutenant-Governor   in 
Council. 

15      2.  Notwithstanding  anything  contained  in  Chapter  224  of  Procedure  to 
the    Revised   Statutes   of    Ontario,    1897,   the  procedure   in  obtain  title  to 

,„      !,••  -.i  T        iiir,  111-  lands  sold  for 

respect  oi  obtaining  title  to  land  sold  lor  taxes,  shall  in  all  taxes, 
cases  in  which  land  has  been   or  may  be  sold  on  or  after  the 
first  day  of  July,  1903,  be  as  follows  : — 

20      3.  If  the  Ian  '  be  not  redeemed  within  the  period  of  one  Treasurer  to 
year  from  the  date  of  sale  as  allowed   by  said  Chapter  224  [urn^of^unre- 
the  Treasurer  of  the   municipality  shall  forthwith  after  the  deemed  lands 
expiration   of  said   year   forward   to   the  proper   Master  of '°  ^***®'* 
Titles  a  return  certified  under  his  hand  and  official  seal  show- 

25  ing  all  lands  which  were  sold,  the  amount  of  taxes  paid  by 
the  tax  purchaser  since  the  sale  and  prior  to  the  expiration 
of  said  year,  and  such  other  information  as  the  Master  of 
Titles  may  require. 

4.  No  tax  deed  shall  be  issued  by  any  municipality  or  the  Tax  deeds 
30  officers  thereof,  but  title  to  land  by  virtue  of  a  tax  sale  may  abolished. 

be  procured  only  in  the  manner  hereinafter  provided. 

5.  Any  tax  purchaser  desiring  to  secure  title  to  land   pur-  Application 
chased  at  a  tax  sale,  whether   the  sale  took  place  before  or  [°'^l^*^^l°r 
after  the  passing  of  this  Act,  may  make  application  therefor  taxe?. 

35  to  the  proper  Master  of  Titles  at  any  time  within  one  year 


Rev.  Stat, 
c.  138. 


Proviso. 


Redemption 
of  lands  after 
return  to 
Master. 


after  the  date  of  the  expiration  of  the  year  for  redemption,  and 
such  application  shall  in  all  respects  be  deemed  to  be  and 
shall  be  dealt  with  by  the  Master  of  Titles  as  an  application 
to  bring  land  under  Land  Titles  Act,  or  for  a  transmission 
under  said  Act,  as  the  case  may  be;  if  the  tax  purchaser  who  5 
buys  after  the  passing  of  this  Act  fails  to  make  his  application 
within  one  year  as  aforesaid  he  shall  forfeit  all  claim  as  tax 
purchaser  to  said  land,  or  to  such  part  thereof  as  may  not  be 
applied  for,  as  well  as  to  the  amount  paid  thereon  at  the  time 
of  the  sale  or  for  subsequent  taxes,  and  said  land  or  such  part  10 
thereof  as  aforesaid,  shall  thereupon  cease  to  be  affected  by 
said  sale  as  if  it  had  been  duly  redeemed  ;  Provided  that  the 
approval  of  the  Inspector  of  Titles  shall  not  be  necessary  in 
cases  under  this  Act,  and  the  provisions  of  section  166  of  The 
Land  Titles  Act  shall  not  be  applicable  thereto.  15 

6.  Any  person  having  an  interest  in  any  parcel  of  land  in- 
cluded in  the  return  referred  to  in  section  3  hereof,  or  any 
person  on  his  behalf,  may  at  any  time  before  or  after  such  ap- 
plication is  made,  or  at  any  time  before  the  issue  of  a  certiti- 
cate  of  title  pursuant  to  the  tax  sale  in  question,  redeem  such  20 
parcel  of  land,  or  any  separate  part  thereof  in  which  he  may 
be  interested,  by  paying  to  the  Master  of  Titles  the  amount 
regularly  paid  by  the  tax  sale  purchaser  together  with  a  bonus 
of  tiuenty  per  cent,  thereon  and  any  subsequent  taxes  paid  by 
him  on  the  said  lands  together  with  a  bonus  of  ten  per  cent  25 
thereon. 

7.  The  Master  of  Titles  shall  enter  in  a  register  a  memoran- 
dum indicating  the  redemption  of  such  land  or  parcel  thereof, 
and  such  land  or  parcel  shall  accordingly  stand  redeemed  from 
the  time  of  such  payment,  and  the  Master  of  Titles  shall  for-  30 
ward  to  the  Treasurer  of  the  municipality  a  notice  stating  that 
such  land  or  parcel  thereof  has  been  redeemed,  and  the  Trea- 
surer or  the  Master  of  Titles,  as  the  case  may  be,  shall  there- 
after upon  demand  repay  to  the  tax  purchaser  or  his  assign 
any  moneys  which  have  been  paid  into  the  tax  sales  fund  by  35 
such  tax  purchaser  or  his  assign  in  connection  with  the  sale 

in  question. 

Deduction  of  8.  The  Master  of  Titles  shall  de(Juct  from  the  payment  <=-o' 
Master's  fees  made  to  him  any  fees  due  him,  and  forthwith  cause  to  be  paid 
paid  in.°°^^  the  balance  to  the  tax  purchaser  or  the  assignee  of  the  tax  40 
sale  certificate  ;  and  while  said  moneys  or  any  portion  thereof 
remain  in  the  hands  of  the  Master  of  Titles  they  shall  not  be 
subject  to  attachment  or  garnishee  proceedings  issued  out  of 
any  Court  in  this  Province ;  and  no  payment  over  of  any  re- 
demption money  shall  be  authorized  by  the  Master  of  Titles  45 
unless  and  until  the  original  certificate  of  purchase  shall  have 
been  surrendered  to  the  Master  of  Titles  ;  provided  that  in  case 
of  the  loss  of  any  such  certificate  the  redemption  money  may 
be  paid  over  on  security  being  given  satisfactory  to  the 
Master  of  Titles.  50 


Entry  of  re- 
demption in 
register. 


9.  After  the  expiration  of  six  months  from  the  day  of  ser-  when  certifi- 
vice  of  the  last  notice  required  to  be  served  by  or  on  behalf  of  ?**^  °^  *^*^®  *° 
the  applicant,  in  cases  where  notice  has  been  directed  to  be 
served,  and  in  other  cases  after  the  expiration  of  six  months 
5  from  the  tiling  of  the  application,  if  the  land  be  not  redeemed, 
the  Master  of  Titles,  upon  being  satisfied  that  the  purchaser 
has  paid  his  purchase  money  in  full  for  the  lands  comprised  in 
the  application,  or  any  parcel  thereof,  shall  issue  a  certificate 
of  title  under  The  Land  Titles  Act  to  the  applicant  for  such  Rev.  Stat. 

10  land  or  parcel  thereof,  and  such  certificate  of  title  shall  in  every  ^" 
respect  have  the  same  effect  as,  and  be  considered  to  be  a  cer- 
tificate of  an    absolute  title  issued  under    The  Land  Titles 
Act]  and  thereafter  no   person  except  the   tax   purchaser   or 
those  claiming  through  or  under  him  shall  be  deemed   to   be 

15  rightly  entitled  to  the   land    included    in  such  certificate   of 
title  or  to  any  part  thereof  or  to  any  interest  therein  or  lien 
thereon,  whose  rights  in  respect  thereof  accrued  or  commenced 
to  accrue  prior  to  the  issue  of  such  certificate  of  title  ;  and  in  Application 
any  application  for  compensation  out  of  the  Assurance  Funds  compensation 

20  by  any  such  person,  claiming  to   have   been  rightly   entitled  ance^Fund"'^ 
prior  to  the  issue  of  such  certificate  of  title,  and  who  has  not 
been   served   with    notice   under    this    Act    or    The    Land 
Titles'  Act  of  the  application  for  a  certificate  of  title,   it  shall 
be  incumbent  upon  such  person  to  prove   that   the  land   was 

25  improperly  sold  for  taxes  and  that  such  tax  sale  as  regards 
such  land  was,  or  should  be  declared  to  be,  void.  No  applica- 
tion shall  be  made  against  the  Assurance  Fund  unless  brought 
within  two  years  after  the  issue  of  the  certificate  to  the  tax 
purchaser. 

35      10.  The  Master  of  Titles  shall  not  be  obliged  to  ascertain  ,,   ^         , 
or  inquire  into  the  regularity  of  the  tax  sale  proceedings  or  not  enquire  as 
any  proceedings  prior  to  or  having  relation  to  the  assessment  to  regularity 
of  the  land. 

11.  The  return  which  is  above  provided  to  be  furnished  to  „ 

40  the  Master  of  Titles  by  the  Treasurer  of  the  municipality  shall  Master's 
be,  in  all  cases,  suflficient  authority  to  justify  the  Master  of  authority  to 
Titles  in  taking  proceedings  as  above  provided  in  this  Act ;  la^nds. 
and  the  Master  of  Titles  shall  be  bound  in  all  cases  to  pro- 
ceed as  above  provided,  unless  it  shall  be  shown  to  his  satis- 

45  faction  that  the  land  in  respect  of  which  the  application  is 
made  for  a  certificate  of  title  was  not  liable  to  imposition  of 
any  portion  of  the  taxes  for  which  the  same  was  sold,  or  that 
all  such  taxes  have  been  paid. 

12.  At  any  time  after  a  municipality  has  filed  an  applica-  Assignment  of 
50  tion  for  title  under  this  section,  and  before  a  certificate  of  interest  by 

title   shall  have   issued   thereunder,   the   municipality    may  '"""'"'P*  ''y- 
assign  its  interest  as  tax  purchaser  to  any  person  who  claims 
to  have  some  substantial  interest  in  the  land  ;  and  upon  the 
filing  of  such  assignment  with  the  Master  of  Titles,  he  shall, 


if  in  his  judgment  such  assignee  had  some  substantial  interest, 
proceed  with  the  application  as  if  such  assignee  had  been  the 
original  applicant 

13.  In  all  cases  in  which  a  municipality  is  the   tax  pur- 
chaser the  municipality  may  apply  for  a  certificate  of  title    5 
under  this  Act,  and  may  include  in  one  application  any  num- 
ber of  parcels  according  to  the  same  survey  or  plan  ;  provided 
said  parcels  do  not  exceed  in  area  two  thousand  acres. 

14.  In  all  cases  of  applications  by  a  tax  purchaser  for  title 
to  land  sold  for  taxes  in  which  the  value  of  the  land  in  the  10 
application  does  not  exceed  the  sum  of  one  hundred  dollars 
the  fee  payable  to  the  Master  of  Titles  on  such  application 
shall  not  exceed  $2.50  for  each  separate  lot  or  part  of  a  lot  so 
sold  included  in  the  application,  in  addition  to  his  disburse- 
ments. 15 

When  lands  ^^-  I^  the  case  of  land  which  does  not  form  part  of  any 
sold  are  not  in  Land  Titles  registration  division  the  proceedings  provided 
MgTsiSr  fo^  iJ^  ^^is  section  shall  be  taken  before  the  Master  of  Titles 
division.  at  Toronto. 


Application 
for  title  by 
munic'pality. 


Fees  on 
application. 


Where  muni- 
cipality lies 
in  more  than 
one  Land 
Title)  District 


16.  When  a  municipality  does  not  lie  whollj'  within  one  20 
Land  Titles  disti  ict  the  Treasurer  shall  foi  ward  to  the  Master 
of  Titles  of  each  district  within  which  the  municipality  lies, 
a  return  covering  only  the  lands  sold  within  each  district ;  if 
the  municipality  lies  partly  within  one  or  more  Land  Titles 
districts  and  partly  within   a   registration   division  not  yet  25 
brought  into  any   Land   Titles  district,  he  shall  forward  to 
the  proper  Master  of  Titles  a  return  covering  only  the  lands 
sold  in  his  district  and  to  the  Master  of  Titles  at  Toronto  a 
return  covering  the  balance  of  land  so  sold  ;  if  the  munici- 
pality   lie    wholly   within    a   registration    division    not    yet  30 
brought   into  any  Land  Titles  district  he  shall  forward  the 
return  to  the  Master  of   Titles   at   Toronto.     The  Master  of 
Titles  at  Toronto  may  from  time  to  time,  as  he  thinks  lit. 
apportion  the  work  in  respect  of  Titles  not  within  the  City 
of  Toronto,  in  the  County  of  York,  to  the  Master  of  Titles  35 
whose  district  lies  nearest  to  the  lands  sold. 


Payment  of 
arrears  by  tax 
purchaser. 


17.  After  the  expiration  of  one  year  from  the  date  of 
sale  the  tax  purchaser  may  pay  to  the  Master  of  Titles  any 
arrears  of  taxes  due  on  the  land  upon  furnishing  to  the 
Master  of  Titles  a  statement  of  the  Treasurer  of  the  munici-  40 
pality,  in  which  the  land  is  situate,  showing  the  amount  of 
such  arrears,  and  before  a  certificate  of  title  shall  issue  under 
the  application  of  such  tax  purchaser,  either  to  the  tax 
purchaser  or  to  the  person  found  entitled  after  redemption,  it 
shall  be  the  duty  of  the  Master  of  Titles  to  collect  all  such  45 
arrears  and,  when  collected,  to  cause  the  same  to  be  forward- 
ed to  the  Treasurer  of  the  municipality  entitled  thereto. 


18.  Upon  the  expiration  ot  one  year  from  the  day  of  sale  After  one  year 
and  thereafter,  unless  and   until  the  land  is  redeemed,  the  ^''^m  day  of 
tax  purchaser  or  his  assigns  shall  in  all  suits  or  proceedings  to  be^primr^' 
wherein  such  tax  sale  is  questioned,  be  prima  facie  deemed  *acie  owner, 

5  to  be  the  owner  of  the  land.  And  upon  the  expiration  of  said 
period  of  one  year  the  Treasurer's  return  to  the  Master  of 
Titles  hereinbefore  provided  for  shall  in  anj^  proceedings  in 
any  Court  in  this  Province  and  for  the  purpose  of  proving 
title  under  The  Land  Titles   Act  be,  except  as  hereinafter  Rev.  Stat. 

10  provided,  conclusive  evidence  of  the  validity  of  the  assess-  c- 138. 
ment  of  the  land,  levy  of  the  rate,  the  sale  of  the  land  for 
taxes  and  all  other  proceedings  leading  up   to  such  sale  and 
that  the  land  was  not  redeemed  at  the  said  period  of  one 
year   and,   notwithstanding    any  defect  in   such   assessment 

15  levy,  sale  or  other  proceedings,  no  such  tax  sale  shall  be 
annulled  or  set  aside  except  upon  the  following  grounds  and 
no  other :  That  the  sale  was  not  conducted  in  a  fair  and 
open  manner,  or  that  the  taxes  for  the  year  or  years  for 
which  the  land  was  sold  had  been  paid,  or  that  the  land  was 

20  not  liable  to  taxation  for  the  year  or  years  for  which  it  was 
sold.  Provided  that  this  subsection  shall  not  affect  pending 
litigation. 

19.  The  expression,  "tax  purchaser"  in  this  section  shall  "Tax  pur- 
mean  any  person  who  purchases  land  at  a  tax  sale  and  shall  '^H^^^     f 

25  include  a  municipality,  and  the  assignee  of  such  tax  purchaser  ™®*°^°^ 
or  mimicipality. 

30.  When  the  assessed   value  at  the  time  of  sale  of  any  ^hen  notice 
property  sold  for  taxes  by  any  municipality  does  not  exceed  of  application 
fifty  dollars  no  notice  of  the  application  for  a  certificate  of  °°*  required. 

30  title  shall  be  required  to  be  given  to  any  person  and  the  total 
fees  to  be  paid  to  the  Master  of  Titles  upon  such  application 
and  for  such  certificate  of  title  shall  not  exceed  the  sum  of 
$2.50  and  the  certificate  of  title  for  such  land  may  be  issued 
at  the  expiration  of  three  months  from  the  time  of  such  appli- 

35  cation  being  received. 

31.  In  cases  of  application   made  under  the  Act  for  a  cer- 

tificate  of  title  the  Master  of  Titles  shall  not  take  any  notice  consldered^by 
of  any  irregularity  in  the  tax  sale,  or  inquire  into  the  regu-  Master  on 
larity  of  the  tax  sale  proceedings,  but  a  certificate  from  the  *pp^i°»'io°- 

40  Treasurer  of  the  municipality  shall  be  furnished  showing  the 
years  for  which  there  were  taxes  due  and  in  arrear  for  which 
the  land  was  sold  at  such  sale,  and  the  Master  of  Titles  shall 
satisfy  himself  that  such  sale  was  fairly  and  openly  conducted, 
and  he  shall  cause  to  be  served  on  all  persons  appearing  to  be 

45  interested  in  lands,  a  notice  to  contest  the  claim  of  tax  pur- 
chaser, or  to  redeem,  and  in  default  of  a  cav<  at  or  lif^ pendens 
being  filed  or  in  default  of  redemption,  before  the  registration 
as  owner  of  the  person  entitled  under  such  tax  sale,  all  persons 
so  served  with  notice  shall  be  debarred  from  setting  up  any 


6 

claim,  and  the  Master  of  Titles  shall  register]||the  person  en- 
titled under  such  tax  sale  as  owner  of  the  land  so  sold  for 
taxes. 


When  notice 
may  be  dis- 
pensed with. 


33.  If  the  land  be  of  less  value  than  $200,  notice  may  be 
dispensed  with,  but  a  certificate  of  title  is  not  to  issue  until 
six  months  after  the  date  of  filing  application. 


Substitutional      ^•^-  The  Master  of  Titles  in  a  proper  case  may  order  that 
service.  notices  under  this  Act  may  be  served  substitutionally  and  such 

substitutional  service  shall  have  the  same  effect  as  personal 
service  of  the  notice  or  proceeding  upon  the  person  intended  10 
to  be  affected  thereby. 


Payment  into 
Cjurt  of 
mone>8 
payable  to 
Master . 


Title  of 
registe,  ed 
owner  to  be 
absolute. 


Repeal  of 

inconsistent 

enactments. 


34.  All  moneys  payable  to  the  Master  of  Titles  under  this 
Act  shall  be  paid  to  him  by  payment  into  Court  to  credit]|of 
the  proper  fund  in  the  same  manner  as  payments  to  the 
Guarantee  Fund  are  now  made  and  such  moneys  shall  be  paid  15 
out  under  the  directions  of  the  Master  in  pursuance  of  Rules  or 
Orders  to  be  established  in  that  behalf,  and  till  such  Rules  or 
Orders  are  established,  payment  out  shall  be  made  in  pursuance 
of  the  present  practice  of  the  High  Court. 

35.  The  owner  on  registry  shall  be  deemed  the  true  owner  20 
of  lands  sold  for  taxes  and  no  person  having  an  unregistered 
interest  shall  have  any  locus  standi  in  any  Court  in  Ontario 

in  respect  of  lands  dealt  with  pursuant  to  this  Act. 

36.  All  provisions   in  any  Act  inconsistent  herewith  are 
hereby  repealed.  25 
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No.  108.]  DTT  T  [l^^'"^- 


BILL 


An  Act  to  amend  The  High  Schools  Act. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Aasembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  Subsection  6  of  section  34   of  The  High  Schools  Act  is  i  Edward 

5  amended  by  striking  out  the  word  "the"  immediately  fol- ^Igub-'sec^'e!' 
lowing  the  word  "  pay"  in  the  sixth  line  thereof,  and  inserting  amecded. 
the  following  words  "  a  sum  equal  to  eighty  per  cent,  of  the 
average  annual,"  and  by  adding  after  the  word  "  schools"  in 
the  seventh  line  the  following  words  "  provided  that  this  sub- 
10  section  shall  not  apply  to  cities  having  a  population  of  100,000 
or  over." 

2.  Subsection  7  of  section  34  of   The  High  Schools  Act  and  i  Edward 
subsections  8,  9  and  10  of    the  said  section  as  enacted  ^Y  J}^'^''^^'^' 
section    2    of    the  Act   passed   in   the    second   year   of    His  2  Edward 

15  Majesty's  reign,  chaptered  42,  are  repealed  and  the  following  Vll.,  c  42. 
subsections  substituted  therefor : 

(7)  Whan  the  trustees  of  any  High  School  in  a  Village,  Maintenance 
Town,  or  City  have  notified  the  clerk  of  any  County,  adjacent  pupn^ln^city, 
to  that  in  which  the  High  School  is  situated,  that  such  High  fown  and 

20  School  is  open  to  non-resident  pupils  on  the  same  terms  as  gchoofs.  '^ 
resident  pupils,  the  Council  of  such  County  shall  in  all  cases 
pay  for  the  maintenance  of   pupils  from  such  County  attend- 
ing such  High  School  a  sum  equal   to  65  per  cent,  of  the 
average  cost  of  the  yearly  maintenance  of  pupils  at  such 

25  High  School,  after  deducting  the  amount  of  the  Government 
grant  to  such  High  School,  and  the  fees  payable  by  such 
pupils  thereat,  but  this  subsection  shall  not  apply  to  cities 
having  a  population  of  100,000  or  over. 

(8)  County  Councils  may  by  a  two-thirds  vote  give  addi-  Additional 
30  tional  aid  to  any  one  or  more   High    Schools  or  Collegiate  g'^o^^jg^'if  ** 

Institutes  in  the  County  without  giving  such  aid  to  all  the  county. 
High  Schools  in  said  County. 

3.  Section  36  of  The  High  Schools  Act  is  amended  by  1  Edward 
striking  out  the  words  "made  on  or  before  the  first  day  of  ^^^•'  ^-  ^^•. ^• 

35  August  in  each  j-ear"  in  the  sixth  and  seventh  lines  of  the  said     ' 
section. 
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No.  109.]  '      OTT  T  [1903. 


An  Act  respecting  the  Property  of  Public  and 
Separate  Schools  in  the  City  of  Windsor  and 
other  matters. 


WHEREAS  disputes  have  arisen  between  the  Separate  ^'ea^^ble. 
School  Board  and  the  Board  of  Education  in  the  City 
of  Windsor  with  regard  to  certain  school  propei'ties;  and 
whereas  enquiry  has  been  made  into  the  questions  in  dispute 
5  by  the  Chief  Justice  of  the  King's  Bench ;  and  whereas  it  ap- 
pears by  the  report  of  the  Chief  Justice  that  no  provision  is 
made  for  such  a  case,  and  that  legislation  should  be  passed  to 
create  a  tribunal  empowered  to  arbitrate  in  the  premises ; 

Therefore  His  Majesty,  by  and  with  the  advice  and  con- 
10  sent  of  the  Legislative  Assembly  of  the  Province  of   Ontario, 
enacts  as  follows: — 

1.  The  Lieutenant-Governor  in  Council  may  appoint  a  Appointment 
Judge  of  the  High  Court  to  act  as  arbitrator  in  respect  of  the  °^  ^'^'^i''^»*or- 
claims  and  matters  in  dispute  between  the  Separate  School 

X5  Board  and  the  Board  of  Education  in  the  City  of  Windsor, 
and  the  Judge  so  appointed  shall  have  power  to  value  and 
adjust  the  said  claims  and  matters,  and  to  allot  to  the  Board 
of  Trustees  of  the  Separate  Schools  for  the  City  of  Windsor 
any  portion  of  the  real  estate  and  other  property  now  owned 

20  by  the  Board  of  Education  for  the  City  as  may  appear  just 
and  equitable;  and  the  award  so  made  shall  be  final,  and  may 
be  enforced  in  the  same  manner  as  a  judgment  or  Order  of 
the  High  Court  to  the  same  effect. 

2.  The  Judge  appointed  as  aforesaid  shall  have   the  same  Compelling 
25  power  to  enforce  the  attendance  of  witnesses,  and    to   compel  attendance  of 

them  to  give  evidence  and  produce  all  documents  and  things  production  of 
as  is  vested  in  any  court  in  civil  cases;  and  for  the  purposes  documents 
of  the  said  arbitration  the   evidence   given   on   the   enquiry 
already  had  may  be  used  so  far  as  may  be  deemed  proper  by 
30  the  Judge  appointed  under  this  Act. 
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An  Act  respecting  the  Property  of  Public  and 
Separate  Schools  in  the  City  of  Windsor  and 
other  matters. 


WHEREAS  disputes  have  arisen  between  the  Separate 
School  Board  and  the  Board  of  Education  in  the  City  Preamble, 
of  Windsor  with  regard  to  certain  school  properties;  and 
whereas  enquiry  has  been  made  into  the  questions  in  dispute 
by  the  Chief  Justice  of  the  King's  Bench;  and  whereas  it  ap- 
pears by  the  report  of  the  Chief  Justice  that  no  provision  is 
made  for  such  a  case,  and  that  legislation  should  be  passed  to 
create  a  tribunal  empowered  to  arbitrate  in  the  premises ;  i 


Therefore  His  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 

1.  The  Lieutenant-Governor  in  Council  may  appoint  a  Appointment 
Judge  of  the  High  Court  to  act  as  arbitrator  in  respect  of  the  °  ^''  ^ ' 
claims  and  matters  in  dispute  between  the  Separate  School 
Board  and  the  Board  of  Education  in  the  City  of  Windsor, 
and  the  Judge  so  appointed  shall  have  power  to  value  and 
adjust  the  said  claims  and  matters,  and  to  allot  to  the  Board 
of  Trustees  of  the  Separate  Schools  for  the  City  of  Windsor 
any  portion  of  the  real  estate  and  other  property  now  owned 
by  the  Board  of  Education  for  the  City  as  may  appear  just 
and  equitable;  and  the  award  so  made  shall  be  ^"subject  to 
appeal  to  the  Court  of  Appeal  as  if  such  award  was  a  judg- 
ment of  a  Judge  of  the  High  Court  in  Court,"^  and  may  be 
enforced  in  the  same  manner  as  a  judgment  or  Order  of 
the  High  Court  to  the  same  eflPect. 

3.  The  Judge  appointed  as  aforesaid  shall  have   the  same  Compelling 
power  to  enforce  the  attendance  of  witnesses,  and    to   compel  ^tnessea'and 
them  to  give  evidence  and  produce  all  documents  and  things  production  of 
as  is  vested  in  any  court  in  civil  cases ;  and  for  the  purposes  <ioc"inents. 
of  the  said  arbitration  the   evidence   given    on   the   enquiry 
already  had  may  be  used  so  far  as  may  be  deemed  proper  by 
the  Judge  appointed  under  this  Act. 
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No.  110.] 


BILL 


[1903. 


An  Act  respecting  Evidence. 


ft 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  Notwithstanding  anything  contained     in  section  2    of  Protection  of 
5  The  Act  respecting  Inquiries  covcerninq  Public  Matters  or  p®"°°^  &'^^°*f 

6V1Q6DC6  UDOQ 

in  any  other  Statute,  section  5  of  The  Canada  Ev'idenee  Act  commission  to 
of  1893,  as  amended  by  the  Act  of  the  Parliament  of  Canada,  investigate 
being  chapter  86,  passed  in  the  first  year  of  His  Majesty's  by  R.  r!" 
reign,  shall  apply  to  all  persons   giving  evidence    before  the  Gamey. 

10  commissioners  appointed  by  Royal  Commission  for  the  purpose 
of  hearing  and  investigating  certain  charges  preferred  on  the 
11th  day  of  March,  1903,  by  Robert  Roswell  Gamey,  a  mem- 
ber of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
and  such  persons  so   giving  evidence,  as   aforesaid,  shall  be 

15  entitled  to  the  like  protection  as  if  their  evidence  was  given 
under  the  provisions  of  said  section  5  of  The  Canada  Evi- 
dence Act,  1898,  as  amended. 

3.  The  preceding  section  shall  extend   to  and   include   all  Application 
persons  givincj  evidence  on  the  hearing:  of  any  other  charges  °*  A.ct  to  per- 

^  SODS  ffiviDcr 

20  which  may  be  preferred  and  heard  under  the  said  Royal  Com-  evidence  on 
mission.  other  charges. 
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No.  110.] 


BILL. 


[1903. 


An  Act  respecting  Evidence. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  - 

as  follows  : —  ■ 

1.  Notwithstanding  anything  contained     in  section  2   of  Protection  of 
The  Act  respecting  Inquiries  concerning  Public  Matters  or  persons  giving 
in  any  other  Statute,  no  person   giving  evidence   before  the  commission  to 
commissioners   appointed  by   Royal    Commission   ^bearing  iove^''?*^'® _, 
date  28th  day  March,  1903,'^  for  the  purpose  of  hearing  and  by  r.  r. 
investigating  certain  charges  preferred  on  the  11th  day  of  Gamey. 
March,   1908,  by  Robert  Roswell  Gamey,  a  member  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  ^shall  be 

excused  from  answering  any  question  upon  the  ground  that 
the  answer  to  such  question  may  tend  to  criminate  him,  or  to 
render  him  liable  to  any  punishment,  penalty  or  penal  pro- 
ceeding,"®* and  any  person  so  giving  evidence,  as  aforesaid, 
shall  be  entitled  to  the  like  protection  as  if  the  evidence  was 
given  *®'by  him  after  objection"^*  under  the  provisions  of 
section  5  of  The  Canada  Evidence  Act,  1893,  and  amend- 
ments thereto. 

2.  The  preceding  section  shall  extend   to  and   include   all  Application 
persons  giving  evidence  on  the  hearing  of  any  other  charges  gout  giving  ^"^ 
which  may  be  preferred  and  heard  under  the  said  Royal  Com-  evidence  on 

mission.  ''^^^''  charges. 

*^3.  The  statement  made  in  the  House  on  27th  March,  1903,  statement 
by  the  said  Robert  Roswell  Gamey  shall  be  deemed  to  be  a  ^*^  ^ 
charge  coming  under  the  last  clause  of  the  said  commission."^  on  27th  March 

to  be  included 
in  commis- 
■ion. 
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No  111.]  RTT  T  [19^^ 


oIIjIj. 


An  Act  to  Provide  for  the  Construction  of  Municipal 
Power  Works  and  the  Transmission,  Distribu- 
tion and  Supply  of  Electrical  and  other  Power 
and  Energy. 


HIS  MAJESTY  by  and  with  the  advice  and  consent  of  the 
Legislative    Assembly    of    the  Province    of    Ontario, 
enacts  as  follows : — 

1.  It  shall  be  lawful  for  any  municipal  corporation  or  for  Municipal 
5  any  two  or   more   municipal   corporations,    jointly,   on  such  J^^^^iJ^' 

terms    and    conditions    as   may    be    mutually   agreed    upon  and 
between  them,  and  under  and  subject  to  the  terms  and  con-  tranemission 
ditions  hereinafter  set  forth,  by  and  through  the  agency  of 
commissioners  and  their  successors  to  be  appointed  as  herein- 

10  after  also  provided  to  secure  the  acquisition,  construction,  main- 
tenance and  operation  of  all  necessary  works,  plant,  machinery 
and  appliances  for  the  development,  generation,  transmission, 
transformation,  distribution  and  supplj^  of  electrical  and  other 
puwer  and   energy  including   heat  and  light  for  their  own 

15  corporate  use  as  well  as  for  general  public  uses  and  purposes 
and  for  the  use  of  such  persons  firms  and  corporations  as  may 
desire  the  same. 

2.  The  council  of  any  municipal  corporation  may,  or  the  Appointment 
councils   of   any  two  or  more  municipal  corporations,  upon  of 

20  such  terms  and  conditions  as  may  be  mutually  agreed  upon  toTeport^on" 
between  them,  may,  in  order  to  determine  the  feasibility  and  scheme, 
desirability   of  securing  the  establishment  and  operation  of 
such  municipal  power  heat  and  light  works,  appoint  a  com- 
mission of  not  less  than  three  or  more  than  five  persons,  one 

25  of  whom  shall  be  a  hydraulic  engineer,  another  an  electrical 
engineer  (both  to  be  eminent  in  their  profession  and  of  good 
repute),  and  another  a  business  man  of  good  repute,  having  a 
practical  knowledge  of  the  construction  and  operation  of 
works  of  a  like  nature. 

30      3.     The  said  commissioners,  when  appointed,  shall,  with  as  Report  of 
little  delay  as  possible,  proceed  to  ascertain  and  determine  the  cDmmissioners 
feasibility  of  acquiring  constructing  and  operating  the  pro-  "^°° ' 
posed  works,  and  supplying  the  municipality  or  municipali- 
ties   interested    with    electrical    power    or    energy   for    all 


2 


purposes  for  which  the  same  can  be  used,  including  heating 
and  lighting,  having  regard  to  all  the  circumstances  of 
the  case,  and  espscially  the  present  cost  of  producing  and 
supplying  such  power  in  the  municipality  or  in  each  of  such 
municipalities  by  the  use  of  coal  or  other  fuel  for  the  produc- 
tion of  steam  power,  and  the  probable  demand  for  such  electri- 
cal power  in  the  municipality  or  in  each  municipality,  and  the 
said  commissioners  shall  specially  report  to  the  corporation 
or  corporations  appointing  them  upon  the  following  matters, 
namely  : 


10 


Workingr 
expentes  and 
maintenance. 


Cost  of  work.  (1)  The  probable  cost  of  the  proposed  works,  completed  and 
and  in  full  working  order,  including  the  cost  of  all  lands  and 
land  covered  with  water,  water  powers  and  privileges  required 
to  be  acquired  or  taken  ;  Provided,  in  any  cise  where  two  or 
more  municipal  corporations  propose  to  join  in  securing  the  15 
acquisition,  construction  and  operation  of  any  such  power 
works,  and  the  production,  distribution  and  supply  of  such 
electrical  and  other  power,  including  heating  and  lighting, 
under  the  provisions  of  this  Act,  in  the  preparation  of 
their  report  as  to  the  cost  thereof  the  said  commissioners  20 
shall  estimate  in  the  first  instance  the  cost  of  works 
designed  to  meet  the  requirements  of  the  municipality 
having  the  largest  population  and  assessment  and  the  inhabi- 
tants thereof  only,  and  shall  further  separately  state  the 
additional  works,  and  the  cost  thereof,  necessary  to  meet  the  25 
requirements  of  each  of  the  other  municipalities  which  may 
propose  to  join  in  securing  the  acquisition  d,nd  construction 
of  the  proposed  works. 

(2)  The  probable  annual  cost  of  working  expenses  of  the 
proposed  works,  including  all  expenses  of  maintenance  of  the  30 
works  and  of  the  buildings,  plant,  machinery  and  conveniences 
belonging  thereto,  renewals,  repairs,  improvements,  rents  of 
property,  rates,  taxes,  insurance,  compensation  for  accidents, 
salaries  and  wages,  office  and  management  expenses,  and  all 
other  charges  which  will  be  incurred,  and  also  the  amount  35 
which  will  be  required  to  be  provided  annually  or  half-yearly 
to  meet  the  interest  and  sinking  fund  (or  instalments)  upon 
the  debenture  debt  so  as  to  extinguish  the  whole  of  said  debt 
at  the  end  of  twenty  years  from  the  date  of  the  completion 
of  the  said  works.  40 

(3)  The  average  daily  productive  working  capacity  of  the 
proposed  works  reckoned  in  horse-power  per  diem  of  twenty- 
four  hours  and  its  equivalent  of  electrical  power  or  energy. 

(4)  The  probable  demand  or  requirement  (reckoned  in  like 
manner)  for  electrical  power  or  energy  for  and  in  each  of  the  45 
municipalities  interested  for  public  and   private  uses   when 
the  works  shall  have  been  completed  and  the  prospects  of  an 
increasing  demand  thereafter. 

oonsumerB.  (^)  "^^^  ^^^^  ^^  charge  per  annum  per  horse-power,  or  its 


Productive 
capacity  of 
works. 


Estimate  of 
demand  for 
power. 


equivalent  of  electrical  power  or  energy  for  a  day  of  twenty-  Amount  of 
four  hours  and  also  for  a  day  of  ten  hours,  which  it  will  be 
necessary  to  charge  to  the  takers  and   users  of  such  power, 
based  upon  the  estimated  probable  demand  and  having  regard 
5  to  the  position  and  conditions  existing  in  the  municipality  or 
municipalities  interested  at  the  time  of  making  the  estimate.  Proportion  ot 
to  make  the  proposed  work  self-sustaining  and  protect  the  contribution 
municipality  or  municipalities  against  any  liability  therefor,  by  mumopah- 

(6)  The  amount  of  power  used,  both  steam  power  and  elec- 
10  trical  power,  within  the  limits  of  the  municipality  or  munici- 
palities interested  at  the  time  of  making  the  estimate,  such  Desirability  of 
power  to  be  reckoned  in  horse -power  and  its  equivalent  of  undertakinR. 
electrical  power  as  above. 

(7)  When  there  is  more   than  one  municipality  interested 
15  in  the  proposed  works,  the  proportion  in  which  each  of  the 

said  municipalities  should  contribute  to  or  become  liable  for 
the  costs  of  the  proposed  works  to  secure  their  acquisition, 
construction  and  subsequent  operation  and  maintenance. 

(8)  Whether  in  their  opinion,  having  regard  to  all  tLe  cir- 
20  cumstances  and  conditions  affecting  the  question,  it  is  desir- 
able and  in  the  interests  of  the  municipality  or  municipalities 
as  the  case  may  be,  or  of  any  of  them,  to  undertake  the  pro- 
posed works  under  the  provisions  of  this  Act,  and  whether 
they  can  reasonably  be  expected  to  become  self-sustaining  so 

25  as  to  impose  no  charge  upon  the  corporation  or  corporations 
within  a  reasonable  time,  and  if  so  within  what  number  of 
years. 

(9)  The  probable  length  of  time  which  will  be  required  for  Time  for 
the  completion  of  the  proposed  works. 

30      (10)  The  probable  amount  of  interest  and  sinking   fund  Charges  pay- 
which  will  accrue  due  and  become  payable  during  the  time  goJ^pi'etio™ 
occupied  in  the  construction  of  the  proposed  works  and  until 
they  become  revenue  producing. 


4.  In  the  case  of  any  municipal  corporation  or  corporations  Report  by 
35  having  already  acquired  or  constructed  power  works,  and  it  up^iTexten^" 
being  considered  desirable  that  they  should  enlarge,  extend  and  8i..n  of  exist- 
improve  the  same  or  that  they  should  join  with  other  municipal  IJJher^munici^ 
corporations  for  the  purpose  of  enlarging,  extending, and  im-  paiities. 
proving  said  works,  it  shall  be  lawful  for  the  councils  of  the 
municipalities  interested  to  appoint  commissioners  under  the 
provisions  of  the  preceding  section  2  of  this  Act,  for  the  purpose 
"^  of  determining  the   feasibility    and    desirabiltiy   of   making 
such  extensions  and  improvements,  and  in  such  case  the  com- 
missioners shall  ascertain  and  determine  the  then  value  of  the 
existing  works  for  the  purposes  of  such   extensions  and  im- 
provements,   together  with    the    several    other   matters    and 
things  mentioned  in  subsections  (1)  to  (10),  both  inclusive  of 
section  3  of  this  Act,  and  in  the  event  of  it  being  determined 
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to  extend  and  improve  any  such  existins;  works  the  same  may 
be  done  under  the  provisions  of  this  Act  upon  such  terms  and 
conditions  as  may  be  agreed  upon  between  the  municipal  cor- 
porations interested. 

ff^ece^^rj*        ^.    ^^^  *^®  purpose  of  enabling  them  to  make  such  investi-    5 
assistance  by  gatlon  and  report,  the   commissioners    shall    have   power  to 
commissioners  employ  a  secretary  and  such  other  assistance,  professional  and 
otherwise,  and  to  incur  such  necessary  and  proper  expenses  as 
they  may  deem  fit,  to  be  paid  as  next  hereinafter  provided. 

Costs  of  com-  Q  The  said  commissioners  shall  be  paid  by  the  corporation  10 
or  corporations  appointing  them  all  the  costs,  charges  and  ex- 
penses incurred  by  them  in  the  discharge  of  their  duties  under 
the  provisions  of  this  Act,  including  the  salary  of  a  secretary 
and  other  charges  and  expenses  mentioned  in  the  preceding 
section,  and  also  such  remuneration  for  their  time  and  ser-  15 
vices  as  may  be  agreed  upon  between  them  and  the  said  cor- 
poration or  corporations. 

Contribution  7.  In  the  case  of  two  or  more  corporations  joining  in  the 
ties""°coTs*of  appointment  of  commissioners  for  the  purposes  aforesaid  all 
commissioners  the  said  costs,  charges  and  expenses  incurred  by  the  commis-  20 
sioners,  including  as  well  their  remuneration  for  time  and  ser- 
vices and  all  incidental  and  other  expenses  which  may  be 
incurred  in  connection  with  the  obtaining,  printing  and  dis- 
tribution of  the  report  of  the  commissioners  shall  be  divided 
between  them  and,  paid  by  the  said  corporations  in  the  propor-  25 
tions  in  which  the  said  commissioners  shall  report  that  they 
should  become  respectively  liable  for  and  in  respect  of  the 
acquisition  and  construction  of  the  proposed  works. 

Costs  of  com-        8.  It  shall  be  lawful  for  any  corporation  interested  to  ap- 
™o'w* to^be      propriate  and  apply  any  moneys  belonging  to  it  not  specific-  30 
paid.  ally  appropriated    for  other  purposes  to  the  payment  of  any 

liability  incurred  under  the  foregoing  provisions  of  this  Act, 
and  also  in  the  taking  of  the  votes  of  the  electors  next 
hereinafter  provided  for,  and  the  council  of  any  such  corpora- 
tion may  include  all  such  expanses  in  the  rate  of  taxation  for  35 
the  year,  or  the  rate  which  maybe  struck  and  imposed  nextafter 
the  incurring  of  such  costs, charges  and  expenses,  and  where  no 
moneys  are  available  may  raise  the  same  by  way  of  temporary 
loan  in  anticipation  of  the  collection  of  such  taxes  and  with- 
out the  assent  of  the  electors  to  the  by-law  therefor.  40 

Consideration  9-  After  the  receipt  of  the  said  report  of  the  commissioners 
andpublica-  the  council  of  the  municipality  or  municipalities,  as  the  case 
epor  .  ^^^  ^^  shall  duly  consider  the  same,  and  in  the  event  of 
their  or  any  of  them  being  favorable  to  the  undertaking, 
acquiring,  constructing  and  operating  the  proposed  works  by  45 
and  through  the  agency  of  commissioners  under  the  provisions  - 
of  this  Act  as  hereinafter  provided,  the  said  council  or  councils, 
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as  the  case  may  be,  may  cause  the  same  to  be  duly  published 
for  the  information  of  the  ratepayers,  and  shall  also  by  by-law  submitting 
submit  the  question  of  undertaking  the  acquisition,  construction  by-law  to 
and  operation  of  the  proposed  works  at  the  estimated  cost  or  ^^®^*®"' 
5  at  a  cost  not  exceeding  ten  per  cent,  greater  than  the  estimated 
cost,  as  in  the  case  of  a  by-law  creating  a  debt  to  the  vote  of  the 
duly  qualified  electors  under  the  provisions  of  The  Municipal 
Act  and  amending  acts  in  that  behalf. 

10.  (I)  In  the  event  of  a  majority  of  the  said  electors  who  Procedure  in 
10  shall  poll   their  votes   on  the  submission  of  the  said    ques-  adMJtJd!*^ 
tion    in  any  municipality  or  municipalities  voting  in  favor 
of    the    undertaking   of    the    said    works,    the    council    or 
councils  thereof,  as  the  case  may  be,  shall   proceed  without 
delay,  as  hereinafter  provided,  and  procure  the  appointment 
15  to  be  made  of  a  board  of  commissioners  under  the  provisions 
of  section  12  hereof,  and  no  by-law  or  by-laws  for  raising  the 
amount  authorized  by  the  vote  of  the  ratepayers  by  way  of 
any  loan  or  loans  from  time  to  time,  by  the  issue  and  sale  or  Further  by- 
other  disposition  of  debentures  for  any  of  the  purposes  afore-  requir^^assent 
20  said,  shall  require  to  be  submitted  to  the  vote  of  the  electors  of  electors, 
for  approval  before  the  final  passing  thereof,  anything  in  The 
Municipal  Act  or  any  special  or  private  Act  to  the  contrary 
notwithstanding, 

(2)  If  when  two  or  more  municipal  corporations  shall  have  Where eleo- 
OK  taken  joint  action  under  the  foregoing  sections  of  this  Act  it '''"  '°  one  or 

111  c  1  pii  1111  1  more    munici- 

shail  appear  atter  the  vote  oi  the  electors  shall    have   been  paiities  disap- 
taken  that  the  electors  in  one  or  more  of  the  municipalities  P'^^e. 
shall  not  have  approved  of  the  undertaking  of  the  proposed 
works  at  the  estimated  cost  under  the  provisions  of  this  Act, 

3Q  it  shall,  notwithstanding  any  such  adverse  vote,  be  lawful  for 
the  remaining  municipal  corporations,  or  any  one  or  more  of 
them,  to  proceed  with  the  appointment  of  the  commissioners 
as  hereinafter  provided  and  the  securing  of  the  acquisition, 
construction  and  operation  of  the  proposed  works,  adapting 

35  the  same  to  their  own  requirements  and  the  requirements  of 
the  inhabitants  of  their  municipality  or  municipalities,  as  the 
case  may  be,  providing  it  is  shown  to  the  satisfaction  of  the 
Chief  Justice  of  Ontario  for  the  time  being  that  the  acquisi- 
tion and  construction  of  the  works  so  modified  and  adapted  as    . 

40  aforesaid  shall  not  have  the  effect  of  increasing  the  liability 
for  the  cost  of  the  necessary  works  more  than  ten  per  cent, 
beyond  the  amount  assented  to  and  approved  of  by  the 
electors  of  the  municipality  or  municipalities  desiring  to  pro- 
ceed with  the  proposed  works   so   modified  and  adapted  as 

45  aforesaid,  and  in  such  case  it  shall  be  lawful  for  the  council 
or  councils  of  the  said  municipality  or  municipalities  to  issue 
debentures  for  such  further  amount  or  amounts  as  may  be 
required  and  shown  by  the  certificate  of  the  said  Chief  Justice 
of  Ontario,  and  no  by-law  or  by-laws  passed  for  this  purpose 

50  shall  require  the  assent  of  the  electors  before  the  final  passing 
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thereof,  and  the  certificate  of  the  said  Chief  Justice  of  com- 
pliance with  the  provisions  of  this  section  shall  be  final  and 
conclusive  as  to  the  facts  stated  therein. 


Mode  of  ap- 
pointment. 


Municipalities      H    Nothing  herein  contained  shall  authorize  the  council 
Ie°af  limit  of    ot  any  municipal  corporation  to  impose,  levy  or  collect  a  5 
rates  or  in-       higher  rate  of  taxation  in  any  year  than  that  fixed  by  The 
debtedness.      Municipal  Act  or  by  any  special  or  private  Act  relating  to 

such  municipality,  or  to  increase  its  debenture  debt  beyond 

the  amount  fixed  by  any  such  Act. 

Board  of  com-      j^g    r^}^^  commissioners   mentioned   in   section  10   hereof  10 
construct  and  and  to  be  appointed  as  provided  in  the  following  sub-section 
operate  works.  (2)  shall  not  be  less  than  three  nor  more  than  five  persons, 
who  shall  constitute  a  Board  of  Commis-^ioners  for  the  pur- 
poses o''  the  proposed  works  to  be  constructed  under  the  pro- 
visions of  this  Act,  and  the  said  Board  of  Commissioners  15 
shall  be  a  body  corporate  under  the  name  of  "  The 
Power  Commissioners "  hereinafter  referred  to   as   the   com- 
missioners, and  shall  have  a  corporate  seal.     A  majority  of 
the  persons  so  to  be  appointed  shall  form  a  quorum  for  the 
transaction  of  any  business  of  the  commission.  20 

(2)  The  said  commissioners  shall  be  appointed  by  the  Chief 
Justice  of  Ontario  for  the  time  being  on  the  application  of  the 
corporation  or  corporations  interested,  as  the  case  may  be, 
and  the  said  Chief  Justice  shall  also  determine  the  number  of 
commissioners  to  be  appointed  (within  the  limits  afortsaid),  25 
the  corporate  name  by  which  the  said  commissioners  shall  be 
known,  and  fix  and  determine  the  annual  honorarium  or 
other  remuneration,  which  shall  be  allowed  and  paid  to  the 
said  commissioners  and  to  each  of  them,  but  before  making 
any  such  appointment  the  said  Chief  Justice  shall  require  proof  30 
that  the  provisions  of  sections  2  to  10,  both  inclusive  of  this 
Act,  shall  have  been  duly  complied  with  by  the  corporation 
or  corporations,  as  the  case  may  be,  and  his  certificate  of 
such  compliance  shall  be  final  and  conclusive  as  to  the  facts 
stated  therein,  35 

(3)  The  commissioners  shall  hold  their  respective  offices  as 
members  of  the  commission  during  the  pleasure  of  the  said 
Chief  Justice  of  Ontario,  who  may,  upon  the  death  of  any 
such  persons  respectively,  or  on  their  resignation  or  removal 
from  office,  and  from  time  to  time  thereafter  as  occasion  may  40 
require,  on  the  application  of  the  corporation  or  corporations, 

as  the  case  may  be,  appoint  other  persons  to  fill  their  places 
during  pleasure  as  aforesaid. 

Renumeration      (4)  Each  commissioner  shall  receive  his  actual  disburse- 
and  expenses,  ments  in  discharging  his  duties,  and  an  honorarium  at  such  45 
rate  per  annum  as  may  from  time  to  time  be  determined  and 
fixed  by  the  said  Chief  Justice  of  Ontario  as  above  provided. 


Tenure  of 
office  vacan- 
eies  how  filled. 


(5)  No  member  of  any  municipal  corporation  interested  in  and°officeM  of 
the  proposed  works,  or  officer  of  any  such  corporation,  shall  municipalities 
be   eligible   for  appointment   or   to  act  as  commissioner  in  disqualified, 
respect  of  such  works. 

5      (6)  No  member  of  any  such  commission  nor  any  officer  or  ^yho  may  not 
any  employee  thereof,  and  no  member  of  any  municipal  cor-  contract  with 
poration  interested  in  the  proposed  works,  nor  any  officer  or  commission. 
an;y  employee  thereof,  shall  have  any  contract  with  the  com- 
mission, nor  shall  he  be  pecuniarily  interested,  directly  or 

10  indirectly,  in  any  contract  or  work  in  regard  to  which  any 
portion  of  the  moneys  under  the  control  of  the  commission  is 
being  or  is  to  be  expended,  and  any  person  acting  in  contra- 
vention of  this  provision  shall  incur  a  penalty  of  one  hundred 
dollars  for  each  offence,  to  be  collected  by   the   informant   in 

15  any  Court  of  competent  jurisdiction  with  costs  of  action. 
One  half  of  said  sum  to  be  paid  to  the  informant  and  the  re- 
maining half  to  be  paid  to  the  eommisson  for  power  works 
purposes 

13.  The  head  office  of  the  commission  shall  be  at  such  place  Head  office  of 
20  in  Ontario  as  is  from  time  to  time  determined  by  by-law  of  com^^sion. 

the  commission. 

14.  The  commission  shall  (subject  as  hereinafter  provided)  Powers  of 
have  authority  and  power  for  the  following  purposes,  name-  commiBsion. 
ly:- 

25      (1)  To  acquire  any  power  works  already  constructed  or  in  Acquiring 
process  of  construction  and  all  property,  rights  and  franchises  ^°'  *' 
connected  therewith,  and  to  extend,  improve  and  enlarge  the 
same  as  may  be  required  for  their  purposes. 

(2)  To  acquire  lauds,  or  lands  covered  with  water,  water  Lands  and 
30  powers,  rights   and  .privileges  and   erect,  use   and    manage  ^**®'^  powers. 

works,  machinery  and  plant  for  the  generation,  transmission 
and  distribution  of  electrical  and  other  power  and  energy. 

(3)  To  acquire  and  utilize  water  and  steam  power  for  the  Acquiring  and 
purpose  of  compressing  air  or  generating  electricity,  and  to  "sing  water 

35  sell,  dispose  of  and  distribute  the  same  either  as  water  power  power, 
or  other  power,  or  by  converting  the  same  into  electricity  or 
other  form  for  any  purpose  for  which  electrical  or  other  pow- 
er can  be  used. 

(4)  To  supply  hydraulic,  electric  or  other  power  by  means  Supplying 
^Q  of  cables,  machinery  or  other  appliances,  and  at  such  rates  t?°^^'' 

and  upon  such  conditions  as  may  be  agreed  upon,  and  also  in 
lieu  of  developing  and  producing  power  to  contract  with  and 
purchase  from  any  other  corporation  or  company  producing 
power  at  any  point,  or  points,  such  supply  thereof  as  may  be 
45  required  for  the  purposes  of  the  commission,  upon  terms  to 
be  agreed  upon  between  the  commissioners  and  such  pro- 
ducers. 
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Works  for  de-  ^5)  To  acquire,  construct,  maintain  and  operate  works  for 
and^suppiy  of  t'^e  development,  production,  transmission,  transformation, 
electrical  sale  and  distribution  of  electricity  and  power  for  any  purpose 
power,  etc.      ^^^   which  such  electricity  or  power  can  be  used,  including 

heat   and   light,    and    to    construct,  maintain    and    operate    5 
lines   of   wire,   poles,  tunnels,  conduits  and  other  works  in 
the  manner  and  to  the   extend  required  for  the  corporate 
purposes  of  the  commission,  and   to   conduct,  store,  sell  and 
supply  electricity  and  other   power   and    with  such  lines  of 
wire,   poles,    conduits,  motors   or   other    conductors    or    de-  10 
vices,  to   conduct,   convey,   furnish  or  receive    such    electri- 
city  to  or   from    any  person    at   any   place   through,    over, 
along,  across  any  public  highway,  bridges,  viaducts,  railways, 
water  courses,  or  over  or  un'^er  any  waters  and  may  enter 
upon  any  lands  on  either  side  of  such  lines  or  conduits,  and  15 
fell  or  remove  any  trees  or  bushes  thereon,  or  other  obstruct- 
ions necessary  in  the  opinion  of  the  engineer  of  the  commis- 
ion  to  guard  the  safety  of  such  lines  or  conduits,  and  the  com- 
mission may  enter  upon  any  private  property  and  survey,  set 
oft'  and  take  such  parts  thereof   as  are   necessary  for  such  20 
works  and  for  such  lines  of  wire,  poles  or   conduits,  and  in 
case  of  a  disagreement  between  the    commission  and  any 
owner  and  occupier  of  lands  which  the  commissioners  may 
take  for  any  of  the  purposes  aforesaid,  or  in  respect  of  any 
damages  done  thereto  by  constructing  the  said  lines,  poles  or  25 
conduits  upon  the  same  the  provisions  of  The  Railway  Act  of 
Ontario  hereinafter  incorporated  shall  apply. 

(6)  To  erect  poles,  construct  trenches  or  conduits  and  do 
all  other  things  necessary  for  the  transmission  of  power,  heat, 
or  light  as  fully  and  eftectuaily  as  the  circumstances  of  the  30 
case  may  require,  provided  the  same  are  so  constructed  as 
not  to  incommode  the  public  use  of  the  streets,  highways  or 
public  places  or  to  impede  the  access  to  any  house  or  other 
building  erected  in  the  vicinity  thereof  or  to  interrupt  the 
navigation  of  any  waters,  and  the  commission  shall  be  respon-  35 
sible  for  all  the  damage  which  it  causes  in  carrying  out  or 
maintaining  any  of  its  said  works. 


Means  of 
tranumission. 


Constracting 
works  in 
sections. 


(7)  To  make  the  surveys  and  levels  of  the  lands, 
through,  or  under  which  the  said  works  are  to  pass  or  to  be  oper- 
ated, together  with  the  map  or  plan  thereof  and  of  the  course  40 
and  direction  of  the  said  works  and  of  the  lands  intended  to  be 
passed  through,  or  under  s )  far  as  then  ascertained  and  also  the 
book  of  reference  for  the  work  and  deposit  the  same  as  re- 
quired by  The  Railway  Act  of  Ontario  with  respect  to  plans 
and  surveys  by  sections  or  portions  less  than  the  whole  length  45 
of  the  said  works,  and  of  such  length  as  the  commissioners 
from  time  to  time  se3  fit,  and  upon  such  deposit  as  aforesaid 
of  the  map  or  plan  and  book  of  reference  of  any  and  each  of 
such  sections  or  portions  of  the  said  works,  all  the  sections  of 
The  Railway  Act  of  Ontario  applicable  thereto  shall  apply  50 
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to  each  of  such  sections  as  fully  and  as  effectually  as  if  the 
said  surveys  and  levels  had  been  taken  and  made  of  the  lands 
through  or  under  which  the  whole  of  the  said  works  are  or 
were  to  pass,  together  with  the  map  or  -plan  of  the  whole 
5  thereof  and  of  their  whole  course  and  direction,  and  as  fully 
as  if  the  book  of  reference  for  the  whole  of  said  works  had 
been  taken,  made  and  examined,  certified  and  deposited  accord- 
ing to  the  said  sections  of  The  Railway  Act  of  Ontario. 

(8)  To  construct  and  operate  a  telephone  line  and  telegraph  Telephone 
10  line  in  connection  with  and  for  the  purposes  only  of  such  works  ^J^^  telegraph 
and  business. 

15.  It  shall  be  the  duty  of  the  commissioners  to  examine,  Duties  as  to 
consider  and  decide  upon  all  matters  relative  to  providing  the  supplying 
municipality  or  municipalities,  at  whose  instance  they  shall  interested. 

15  have  been  appointed  and  the  inhabitants  thereof,  by  the  means 
contemplated  by  this  Act,  with  a  sufficient  supply  of  electrical 
or  other  power  for  the  corporate  uses  and  purposes  of  the 
municipalit}^  or  municipalities,  as  the  case  may  be,  and  also 
for  general  uses  and  purposes  of  the  inhabitants  thereof  and 

20  also  to  acquire,  provide,  build  and  construct  the  necessary  pow- 
er and  other  works,  buildings,  plant,  machinery  and  other  ap- 
pliances requisite  therefor. 

16.  The  commissioners  shall  haye  power  to  employ  and  Appointing 
appoint  engineers,  surveyors,  officers  and  other  persons  and  to  officew^aind 

25  rent  or  purchase  such  lands  and  purchase  or  erect  such  build-  servants, 
ings  for  office  and  other  purposes,  as  in  their  opinion  may  be 
necessary  to  enable  them  to  fulfill  their  duties  under  the  pro- 
visions of  this  Act. 

1 7.  The  said  commissioners  shall  have  power  from  time  By-laws,  etc., 
30  to  time  to  make  and  enforce  all  necessary  by-laws,  rules  and  °*  ^°^^^' 

regulations  for  the  general  maintenance  and  management  and 
the  conduct  of  the  said  power  and  other  works,  officers  and 
others  employed  by  them  not  inconsistent  with  this  Act,  for 
regulating  and  fixing  the  prices,  rents  and  rates  to  be  charged 
Ji5  for  the  use  of  power,  heat  and  light  supplied  by  them  to 
the  takers  and  users  thereof,  and  the  times  when,  and  the 
places  where  the  same  shall  be  payable,  also  for  allowing  a 
discount  for  prepayment  and  in  case  of  default  for  cutting  off 
the  supply  of  such  power. 

40      1 8.  If  any  person  or  corporation  supplied  with  power  by  Collecting 
the  said  commission  shall  neglect  to  pay  any  rent  or  rate  due  rents  for 
to  them  at  any  of  the  times  of  payment  thereof  it  shall  be  P°"®'* 
lawful  for  the  commission  or   any  person  acting  under  their 
authority  to  stop  the  power  from  entering  the  premises  of 

45  such  person,  by  cutting  ofl  the  connection  therewith  or  by  such 
other  means  as  the  commission  shall  see  fit,  and  the  said  com- 
mission may  recover  the  rent  or  rate  due  from  such  person,  to- 
2—111. 
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gether  with  the  expenses  of  cutting  off  the  power,  by  distress 
as  for  rent  or  taxes  in  arrear  and  for  such  purposes  the  said 
commission  and  their  collectors  shall  have  all  the  powers  of 
a  municipal  corporation  and  its  officers,  under  the  provisions 
of  The  Aasessment  Act  respecting  the  collection  of  taxes  in  ar- 
rear and  unpaid,  or  they  may  recover  the  same  with  such  ex- 
penses and  cost  aforesaid  in  any  court  of  competent  jurisdic- 
tion in  this  Province. 


Fences  and 
crates  along 
line  of  trans- 
mission. 


Works  within 


19.  The  commissioners  shall  erect  and  maintain  on  each 
side  of  the  land  purchased  or  expropriated  by  them  for  their  10 
purposes  in  connection  with  said  works,  fences,  and  gates,  as 
fully  as  required  by  The  Railway  Act  of  Ontario,  and  for 
this  purpose  section  30  of  the  said  Railway  Act  shall  apply 
so  far  as  practicable. 

20.  None  of  the  works  hereby  authorized  shall  be  con-  1 5 
limits  of          structed,  or  the  powers  given  by  this  Act  exercised  within 
PaA*'^*  ''*"^  the  present  limits  of  The  Queen  Victoria  Niagara  Falls  Park 

except  with  the  consent  of  the  proper  authorities. 
• 
g      ,  .  21.     The  said  commission   shall,  after   supplying  to   the 

surplus  power  municipal   corporation  or  corporations,  as  the  case  may  be,  20 
to  persons  and  ^ho  have  bccome  liable  for  and  are  interested  in  such  works, 
on  line  of        and  to  the  ratepayers  of  such  municipality  or  municipalities 
supply.  such    power    as   may   be   required   for   corporate   uses   and 

purposes  and  all  other  uses,  supply  electric  and  other  power 
to  the  extent  of  the  productive  capacity  of  their  works  by  25 
means  of  cables,  machinery  and  other  devices  and  appliances 
to  all  persons,  corporations  and  municipalities  desiring  the 
same  along  the  line  of  its  works  or  within  reasonable  distance 
thereof  and  at  such  rates  and  upon  such  conditions  as  may  be 
agreed  upon,  or  in  default  of  agreement  upon  such  terms  as  30 
may  be  ordered  by  the  Chief  Justice  of  Ontario. 


Rates  to  oon- 
sumers,  how 
to  be  fixed. 


Proviso. 


3 2.     In  determining  and  fixing  the  rate   or   price   to  be 
charged  to  the  takers  and  users  thereof  for  electrical  or  other 
power,  the  said  commissioners  shall  make  all  due  allowances 
for  operating  expenses  and  the  maintenance,  repair,   renewal  35 
and  improvement  of  the  said  works,  the  payment  of  the  interest 
and  sinking  fund,  or  the  instalments  of  the  debenture   debt 
and  all  other  proper  charges  and  allowances  t3  the  end  that 
the  said  works  shall  be  self-sustaining  and  the  operation  and 
maintenance  thereof  shall  not  impose  any  ultimate  liability  or  40 
charge  upon  the  municipal  corporation  or  corporations  inter- 
ested therein.     Provided  always  that  in  case  in  any  year  the 
amount  of  revenue  from  the  said  works  shall  prove  insuf- 
ficient to  meet  the  payments  falling  due  for  principal  or  in- 
terest on  debentures  issued  therefor  the  deficiency  shall  be  45 
made  good  as  soon  as  possible  thereafter. 
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23.  The  Chief  Justice  of  Ontario  shall,  upon  the  appli- 9'*^er  of  Chief 
.•nil  ••  p  J.'  Justice  m  lieu 

cation  01  the  conrimissioners  or  or  any  person,  corporation  or  of  agreement 

municipality,  have  power  to  make  an  order  in  lieu  of  an  agree-  asto  dues 
ment  under  the  prtceding  section  21  hereof,  which  shall  be  "°  ^'^^'^-     • 
5  binding  upon  the  parties  and  may  determine  to  whom  and  at 
what  prices  and  witbin  what  distances  such  power  shall  be 
supplied  under  the  provisions  of  this  Act. 

24.  In  case  of  any  dispute  or  difference  of  opinion  arising  Settlini?  dis- 
at  any  time  and  from  time  to  time  between  the  commissioners  tween^Bowd 

10  and  the  municipal  corporation  or  corporations  intertsted,  as  a°'3.  punici- 
the  case  may  be,  or  between  the  commissioners  and  any  other  aumeM  "etc?" 
persons,  corporations  or  municipalities  as  to  the  powers,  rights 
and  duties  of  the  said  commissioners  or  of  any  other  persons, 
corporations  o*-  municipalities  under  this  Act  or  any  agree- 

15  ment  which  may  be  made  by  or  with  the  said  commissioners 
within  the  scope  of  their  powers  under  the  provisions  of  this 
Act,  the  same  shall  be  determined  on  summary  application  by 
either  paity  to  such  dispute  after  two  clear  days'  notice  to  the 
other  party  by  the  Chief  Justice  of  Ontario,   who  may  as 

20  arbitrator  determine  the  same  with  the  powers  as  to  costs  and 
otherwise  of  arbitrators  under  The  Municipal  Act,  and  his 
decision  shall  be  final. 

25.  All  materials  r)rocured  or  partially  procured  under  Exemption  of 
J.        L        -ii.     ii-  •     •  J  1- •   1     J.1  •  1  materials  from 

contract   with    the  commissioners  ana   upon  which  the  said  execution. 

25  commissioners  shall  have  made  advances  in  accordance  with 
such  contracts,  shall  be  exempt  from  execution. 

26.  All  propeity,  real  and  personal,  and  all  rights,  privi-  Exemption  of 
leges  and  franchises  vested  in  said  commissioners  shall  from  uxat*ion°"^ 
henceforth  be  exempt  from  taxation. 

30      27.     If  any  person  shall  wilfully  or  maliciously  hinder  or  Penalty  for 
interrupt,  or  cause  or  procure  to  be  hindered  or  interrupted,  ^'^li  works, 
the  said  commissioners  or  their   managers,  contractors,  ser- 
vants, agents  or  workmen,  or  any  of  them  in  the  exercise  of 
any  of  the  powers  or  authorities  in  this  Act  authorized  and 

35  contained,  or  commit  any  wilful  damage  or  injury  to  the  snid 
works  or  any  part  thereof  or  encourage  the  same  to  be  done, 
every  person  offending  in  any  of  the  cases  aforesaid  shall,  on 
conviction  thereof  before  any  justice  of  the  peace  having 
jurisdiction  in  the  locality  wherein  the  offence  shall  be  com- 

40  mitted,  forfeit  and  pay  for  every  such  offence  the  sum  of 
twenty  dollars,  together  with  the  costs  of  conviction,  one-half 
to  be  applied  to'the  use  of  the  commissioners  for  power  pur- 
poses and  the  other  half  to  the  person  who  shall  lay  the  infor- 
mation, and  in  case  the  parties  suing  for  the  same  shall  be  the 

45  commissioners  themselves  or  any  of  their  servants,  officers  or 
workmen,  then  the  whole  of  said  penalty  shall  be  applied  to 
the  uses  of  the  commission  for  power  purposes,  and  such 
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Making  un- 
authorized 
connections 
with  works. 


justice  may  also,  in  his  discretion,  further  condemn  such  person 
to  be  confined  in  the  common  gaol  of  the  county  in  which  the 
oftence  is  committed  for  a  space  of  time  not  exceeding  one 
calendar  month,  as  to  such  justice  may  seem  meet,  and  any 
person  so  offending  shall  be  liable  to  an  action  at  the  suit  of 
the  commissioners  to  make  good  any  damage  done  by  him. 

38.  If  any  person  shall  cause  any  connection  to  be 
made  with  any  of  the  wires  or  other  appliances  or  works 
of  the  said  commission,  or  in  any  way  obtain  or  use  any  power, 
heat  or  light  from  the  same  without  the  consent  of  the  com- 
missioners, he  shall  forfeit  or  pay  to  the  commissioners  for 
power  purposes  the  sum  of  one  hundred  dollars,  to  be  collected 
by  action  as  aforesaid. 


Limitation  of 
actions. 


Protection  of 
Board  in  per- 
formance of 
duties. 


Non-liability 
for  unavoid- 
able accidetts. 
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29.     If  any  action  shall  be  brought  against  any  person 
for  anything  done  in  pursuance  of  this  Act  the  same  shall  be  15 
brought  within  six  calendar  months  next   after   the   act  is 
committed,  or  in  case  there  shall  be  a  continuation  of  damages, 
then  within  one  year  after  the  original  cause  of  action  arising. 


30.  (1)  The  commissioners  and  their  officers  shall  have  the 
like  protection  in  the  exercise  of  their  respective  offices  and  20 
in  the  execution  of  their  duties  as  justices  of  the  peace  now 
have  under  the  laws  of  this  Province.  The  watchmen  and 
other  officers  of  the  said  commission,  when  in  the  discharge 
of  their  duty,  shall  be  ex- officio  possessed  of  all  the  powers 
and  authority  of  officers  of  the  peace.  25 

(2)  The  said  commission  shall  not  be  liable  for  damages 
caused  by  the  breaking  of  any  pole,  wire,  conduit,  attachment 
or  other  appliances  used  in  the  distribution  and  supply  of 
such  electrical  or  other  power  or  for  failure  to  supply  such 
power  to  any  taker  or  user  when  such  failure  has  been  caused  30 
by  unavoidable  accident  or  circumstances  beyond  the  control 
oi"  the  commissioners. 


Oath  of  mem-       31.  The  said  commissioners  and  the  clerks  employed  by 
ancTc/e^""^  them  in  their  revenue  shall,  before  entering  upon  their  office 

or  the  discharge  of  their  duties,  be  sworn  before  a  justice  of  35 
the  peace  to  the  faithful  performance  of  their  duties  and  they 
shall  keep  a  book  for  the  purpose  of  recording  the  whole  of 
their  official  proceedings,  which  said  book  shall  be  open  at  all 
times  to'the  duly^authorized  officers  and  agenta  of  the  muni- 
cipal corporation  or  corporations  upon  whose  application  the  *^ 
commissioners  shall  have  been  appointed. 

Grantscfland      33.'^It  shall  be  lawful  for  any  municipality  interested  in 

to  commission,  securing  the  construction  of  the  proposed  works  to  grant  by 

way  of  gift  to   the  said  commission  any  lands  belonging  to 

such  municipality  which  may  be  required  for  the  purposes  of  46 

the  said  works;  and  the  said  commission  shall  have  power  to 
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accept  gifts  of  land  or  of  any  rights  or  privileges  from  any 
government  or  municipality  or  any  person  or  any  body  cor- 
porate or  politic  for  the  uses  and  purposes  of  the  said  works. 

33.  Conveyances  of  land  to  the  commission  for  the  pur-  Form  of  con- 
5  pose  of  and  the  powers  given  by  this  Act  made  in  the  form  land  to 

set  forth  in  Schedule  "A"  hereto  or  to  the  like  effect  shall  be  commission, 
sufficient  conveyance  to  the  commission,  their  successors  and 
assigns  of  the  estate  or  interest  therein  mentioned  and  suffi- 
cient bar  of  dower  respectively  of  all  persons  executing  the 

10  same  and  such  conveyances  shall  be  registered  in  such  man- 
ner and  upon  such  proof  of  execution  as  is  required  under  the 
registry  laws  of  Ontario,  and  no  registrar  shall  be  entitled  to 
demand  more  than  one  dollar  for  registering  the  same, 
including  all  entries  and  certificates  thereof   and  certificates 

It^  endorsed  on  the  duplicates  thereof. 

34.  For  the  purpose  of  securing  the  proper  custo'ly  and  Trustee  for 
control  of  the  debentures  to  be  issued  by  the  municipal  cor-  ^^^d^fjl^ndr 
poration  or  corporations  and  the  bonds  issued  by  the  commis- 
sioners and  the  due  and  proper  application  of   the  moneys 

20  derived  from  the  sale  and  other  disposition  of  the  said  de- 
bentures and  bonds,  and  from  other  sources,  the  payment  on 
the  interest  on  the  said  debentures  and  bonds,  the  management 
and  investment  of  the  sinking  and  renewal  funds,  the 
payment  of  the  debentures  and  bonds  at  maturity  and  such 

25  other  purposes  as  may  be  deemed  advisable  for  the  proper 
management  of  the  finances  of  the  commission,  and  the  pro- 
tection of  the  interests  of  the  sa'd  municipal  corporation  or 
corporations,  some  responsible  trust  corporation  or  company 
hereinafter  to  be  called  the  "trustee"  shall  be  duly  appointed 

30  a  trustee  as  next  hereinafter  provided. 

35.  So  soon  as  the  said  commissioners  shall  have  been  duly  Agreempnts 
appointed  and  constituted  as  a  commission  for  the  purposes  of  ^^^   wustiee. 
this  Act  it  shall  be  lawful  for  them  and  the  head   and   treas- 
urer of  the  corporation  or  corporations,  as  the  ca«e  may  be, 

35  on  whose  application  the  commissioners  shall  have  been  ap- 
pointed in  the  name  or  names  of  the  corporation  or  corpora- 
tions, and  on  their  behalf  to  make  and  enter  into  all  such  agree- 
ments not  inconsistent  with  the  provisions  of  this  Act,  as  to  the 
time  and  manner  of  issuing  debentures  and  bonds  and  raising 

40  money  by  way  of  loan  or  loans,  the  s  ile  or  other  disposition  of 
the  said  debentures  and  bonds,  the  appointment  of  the  above 
mentioned  trust  corporation  or  company  to  act  as  trustee  for 
the  purposes  mentioned  in  this  Act,  and  the  remuneration  or 
commission  to  be  allowed  to  such  trust  corporation  or  company, 

45  acting  as  such  trustee  the  selection  of  a  bank  or  banks,  the 
method  of  keeping  the  accounts,  the  investment  of  sinking 
fund  moneys  and  renewal  fund  moneys,  and  generally  for  all 
such  other  purposes  as  may  be  found  desirable  and  necessary 
for  the  proper  conduct  of  the  financial  affairs  of  the  commis- 
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sion  and  the  protection  of  the  interests  of  the  corporation  or 
corporations  interested,  as  the  case  may  be. 

{2}  The  said  trustee  shall  become  a  party  to  the  said  agree- 
ment and  shall  execute    the   same  and  be  governed  by  the 
provisions  thereof  and  of  this  Act  in  all  matters  relating  to    5 
said  works  and  the  accounts  thereof. 

Accounts  of         36.  The  trust  corporation  or  company  to  be  appointed  by 
trustee.  agreement  as  aforesaid  shall  act  as  trustee  for  all  parties  con- 

cerned and  shall  keep  at  lea-t  four  accounts  as  follovs^s, — 

"Construction  (1)  The  "construction  account,"  to  the  credit  of  which  shall  10 
be  placed  all  moneys  arising  from  the  sale  or  other  disposition 
of  the  debentures  which  may  be  issued  by  the  municipal  cor- 
poration or  corporations,  and  from  the  sale  or  other  disposition 
of  the  special  preference  bonds  (if  any)  which  may  b^  issued 
by  the  commissioners,  with  the  approval  of  the  Chief  Justice  15 
of  Ontario,  for  the  completion,  extension  or  improvement  of 
the  works  as  hereinafter  provided. — 

••  Interest  (2)  The  "  interest  account,"  to  the  credit  of  which  shall  be 

placed  all  moneys  which  shall  be  paid    by  the  commissioners 
to  the  trustee,  to  invest  and  pay  the  interest  on  the  bonds  20 
which  may  be  issued  by  the  commissioner^. — 

*!,»i°i^J-.?.,-* "      (^)  '^^^^  "  sinking  fund  account,"  to  the  credit  of  which  shall 
be  placed  all  moneys  which  shall  be  paid  by  the  commission- 
ers to  the  trustee  and  the  interest  accruing  from  the  invest- 
ment thereof,  to  provide   for   the   payment  of  the  bonds  is-  25 
sued  by  the  commissioners  as  the  same  shall  mature. 

Qendral  (4)  The  "  general  account,"  to  the  credit  of  which  shall  be 

placed  all  other  moneys  which  shall  be  paid  to  the  trustee  by 
the  commissioners  from  time  to  time  under  the  provisions  of 
this  Act  and  any  interest  which  may  be  derived  from  the  in-  30 
vestment  of  any  such  moneys. 

Application  of  (5)  The  moneys  placed  to  the  credit  of  the  said  "general 
to°"  general  account,"  shall  be  held  subject  to  the  order  of-the  commissioners 
account."         for  extensions,  renewals;  improvements  and  other  like  purposes, 

to  be  paid   out  to  them  upon  the  certificate  of  their  chief  35 
engineer,  whose  certificate  shall  stite  the  special  purpose  for 
which  the  money  is  required,  giving  the  amount  of  the  con- 
tract or  a  detailed  estimate  of  the  cost  of  the  works  or  im- 
provements. 

Payment  of  ^'^ •  ^^  shall  be  lawful  for  the  commissioners  and  the  trus-  40 

charges  until    tee,  until  the  completion  of  the  works  and  until  the  same  be- 

revonue'*'""*  come  revenue  producing,  to  pay  all  interest  and  sinking  fund 

producing.       moneys  or  instalments,  including  principal  and  interest  which 

may  accrue  due  and  become  payable  upon  or  in  respect  of  the 

municipal  debentures,  out  of  the  proceeds  of  the  sale  or  other  45 

disposition  of  the  municipal  debentures  so  to  be  issued  as  herein 

provided,  or  of  the  "  special"  bonds  to  be  issued  and  hereinafter 


fund  account.' 


account. 
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provided  for,  and  charge  the  same  to  the  construction  fund  as 
part  of  the  cost  of  the  works. 

38.  When,  by  their  vote  to  be  taken  as  aforesaid,  the  elec-  By-laws  for 
tors  of  any  municipality  shall  have  approved  of  the  acquisi-  necesaary 
5  tion  and  construction  of  works  under  the  provisions  of  this  dabentures. 
Act  and  it  shall  have  been  agreed  between  the  commissioners 
and  the  officers  of  the  corporation  in  form  and  manner  provided 
by  section  35  of  this  Act,  the  council  of  the  municipality  shall 
within  one  month  after   demand    by  the  commissioners  and 

10  from  time  to  time  and  as  occasion  m?y  require,  pass  all  by-    ' 
laws  necessary  to  provide  for  the  issue  of  debentures  to  the 
amount  authorized  by  the  vote  of  the  electors  to  be  taken  as 
aforesaid   and,   if    required    to,   an    additional   amount   not 
exceeding   ten   per   cent,  beyond   the  amount  so  authorized 

15  so  as  to  enable  the  said  officers  to  carry  out  their  agree- 
ment with  the  commissioners,  and  such  by-laws  may  pro- 
vide for  the  payment  of  such  debentures  at  maturity  by 
means  of  a  sinking  fund  or  by  annual  payments,  including 
both   interest   and   a  part  of   the   principal   as   provided   in  „ 

20  The   Municipal  Act;  all   debentures   so   to   be   issued  shall  c.  223. 
be  made  payable  within  a  period  not  exceeding  twenty  years 
from  the  date  of  issue  thereof  and  otherwise  conform  to  the  re- 
quirements of  The  Municipal  Act.     No  such  by-law  shall  re- 
quire the  assent  of  the  electors  before  the  final  passing  thereof. 

25      39.  So  soon  as  the  by-law  or  by-laws  mentioned  in  thei^??®"^, 

QBiivprv  or 

preceding  section  shall  have  been  passed,  and  from  time  to  debentures  to 
time   as   occasion    requires,   the  head   and  the    treasurer  of  trustees, 
the  municipality  shall  cause  the  debentures  thereby  author- 
ized to  be  duly  prepared,  signed  and  issued  under  the  corporate 
30  seal  and  delivered  to  the  trustee  as  aforesaid. 

40.  The  municipal  debentures  so  to  be  issued  and  deliver-  Trusts  of 
ed  as  aforesaid  shall  be  received,  held  and  disposed  of  by  the  P'^^ceedsof 
trustee,  in  the  manner  to  be  provided  in  the  agreement 
appointing  the  trustee,  and  the  moneys  derived  from  the  sale 
3.5  or  other  disposition  thereof,  placed  to  the  credit  of  the  "  con- 
struction account,"  as  provided  in  subsection  1  of  section  36 
of  this  Act,  and  paid  out  to  the  commission  as  provided  in 
section  43,  hereof. 

41. — (1)  For   the   purposes   and   objects   intended   to   be  loaae  of  bonds 
40  secured  by   this   Act,   the   commissioners   shall  issue    bonds  OommUsion- 
from  time  to  time  as    occasion   may  require,  to  an  amount  ers. 
equal  to  the  amount  of  the  proceeds  of  the  municipal  deben- 
tures mentioned  in  the  next  preceding  section. 

(2)  The   said   bonds   shall  be   under  the  corporate  seal  of  Form  of 
45  the  commission,  and  the  names  of  at  least  two  of  the  commis-  A^^oQ~t  ^  j 
sioners  countersigned  by  the  treasurer  thereof,  and  shall  be  for  rate  of  interest 
such  amounts  payable  at  not  more  than  twenty  years  from  the 
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Bonds  to  be  n 
lien  on  works. 


Trusts  upon 
which  bonds 
to  be  held  by 
trustee. 


date  of  issue  and  at  such  rate  of  interest  not  higher  than  five 
per  cent,  per  annum  as  may  be  found  expedient,  and  the  said 
debentures  sball  be  deposited  with  the  said  trustee  to  be  held 
on  such  terms  and  conditions  as  may  be  contained  in  the  said 
agreement  appointing  the  trustee,  subject  to  the  provisions  of  5 
this  Act. 

(3)  The  said  bonds  to  be  issued  by  the  commissioners 
shall  equally  and  without  preference  of  one  over  the  other  be 
a  lien  and  charge  on  all  lands,  buildings,  works,  machinery, 
plant,  property,  rights,  privileoes,  franchises  and  other  assets  \q 
which  may  be  acquired  by  and  belong  to  the  commissioners, 
but  this  lien  and  charge  shall  not  be  so  construed  as  to  pre- 
vent the  commissioners  from  selling  or  otherwise  disposing  of 
any  machinery,  plant  or  other  property  for  which  they  have 
no  longer  any  use  in  connection  with  or  for  the  purposes  of  15 
the  said  works. 

(4)  The  said  bonds  shall  be  received  and  held  by  the  trus- 
tee upon  trust  to  collect  and  receive  from  the  commissioners 
the  half  yearly  payments  of  interest  and  sinking  fund  moneys, 
or  the  instalments  covering  interest  and  part  of  the  prin-  20 
cipal  moneys,  as  the  case  may  be,  and  the  same  shall  become 
due  and  payable  upon  or  in  respect  thereof,  and  place  the 
same  to  the  credit  of  the  proper  accounts  as  provided  in  sub- 
sections (2)  and  (3)  of  section  36  of  this  Act;  and  thereafter 
the  said  trustee  shall  pay  over  out  of  the  said  moneys  to  the  25 
municpal  corporations  or  to  each  of  the  municipal  corpora- 
tions which  shall  have  issued  debentures  to  secure  the  con- 
struction of  the  said  works  from  time  to  time  as  the  same 
shall  become  due  and  payable  a  sufficient  sum  or  amount  of 
money  to  meet  the  payments  of  the  interest  and  sinking  fund  30 
moneys  or  the  instalments  covering  interest  and  part  of  the 
principal  moneys,  as  the  case  may  be  in  respect  of  such  muni- 
cipal debentures,  and  charge  the  j-ame  to  the  proper  account. 

(5)  If  at  any  time  or  times  the  trustee  shall  not  have  on 
hand  sufficient  money  available  to  meet  the  whole  amount  of  35 
interest  and  sinking  fund  moneys  or  the  whole  amount  of  the 
instalments  covering  interest  and  part  of  the  principal 
moneys,  as  the  case  may  be,  becoming  due  and  payable  in 
respect  of  the  said  municipal  debentures,  the  amount  of  such 
moneys  available  for  such  purposes  shall  be  paid  over  to  the  40 
municipal  corporation  or  coporations,  as  the  case  may  be,  and 

in  the  event  of  two  or  more  of  such  corporations  having  issued 
such  debentures,  the  amount  so  paid  shall  be  divided  between 
them  pro  rata  having  regard  to  the  amount  of  debentures 
issued  by  them  respectively.  Every  such  deficiency  shall  be  45 
made  good  so  soon  as  the  state  of  the  accounts  will  admit  of 
the  same  being  done. 

Special  bond        43 — ^j)  jf  after  the  payment  over  to  the  commissioners 
deficiency  be-  by  the  trustee  of  the  whole  of  the  proceeds  of  the  said  muni- 


Deficiency  in 
receipts  to 
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or  interest  of 
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cipal  debentures,  it  shall  be  found  that  further  moneys  will  be  fo'e  works 
required  for  the  completion  of  the  works  and  the  payment  of  dudngf  ^^° 
the  interest  and  sinking  fund  moneys  or  instalments  of 
interest  and  principal,  as  the  case  may  be,  accruing  due  and 
5  becoming  payable  in  respect  of  the  said  municipal  debentures, 
until  the  said  works  shall  yield  a  sufficient  revenue  to  provide 
for  the  same,  the  commissioners  may,  with  the  approval  and 
consent  of  the  Chief  Justice  of  Ontario  for  the  time  being, 
raise,  by  way  of   loan  secured  by  "special  bonds"   any  such 

^^  further  sum  or  sums  so  required,  and  the  special  bonds 
so  to  be  issued  shall,  without  registration  or  formal  convey- 
ance, be  and  constitute  a  first  lien  and  charge  upon  all  the 
property,  rights,  and  franchises  held  by  the  commissioners 
under  the  provisions  of  this  Act,  and  have  a  preference  over 

1^  the  other  bonds  to  be  issued  under  the  provisions  of  section 
41  of  this  Act. 

(2)  The   said   special    bonds   shall    be  for   such    amounts  Form  of 
and  shall  be  made  payable    at   such    time  or  times   and  at  ^^^'*f  j^^° ,! 
such  place  or  places,   and  in  such  manner,   and   bear  such  est. 
20  rate  of  interest  not  exceeding  six  per  cent,  per  annum  as  to 
the  said  commissioners  may  seem  fit,  and  the  said  Chief  Justice 
of  Ontario  may  approve  of. 

(8)  The  said    special   bonds    shall    be  disposed  of  by,  or  Disposal  of 
through,  the  said  trustee,  and    the  moneys  derived  from  the  ^p®*''* 

2-5  sale  or  other  disposition  thereof,  shall  be  placed  to  the 
credit  of  the  "construction  account"  of  the  said  works  and 
paid  over  to  the  said  commissioners  upon  the  certificate  of 
their  chief  engineer  in  like  manner,  as  the  other  moneys 
above  mentioned,  and  as  provided  in  the  following  section  43 

30  of  this  Act. 

(4)  The  trustee  may,  from  time  to  time,  at  the  request  of  Mortgaging  or 
the  commissioners,  for  advances  of  money  to  be  made  thereon,  S^tf^?^ 
mortgage  or  pledge  any  debentures  which  may  be  issued  by 

any   municipal    corporation  or  any   "  special  bonds "   which 
35  may  be  issued  by  the   commissioners  under   the   powers  of 
this  Act,   for   the  acquisition  and   construction   of  the  said 
works. 

(5)  If  at  any  time  or  times  after  the  completion  of  the  said  Funds  for  ex- 
works  it  shall  be  deemed  necessary  or  advisable  to  extend  or  wOTksI*  °^ 

40  improve,  or  to  extend  and  improve  the  same   or   any   part 
thereof,  and  the  commissioners  have  not  standing  to  their  credit 
in  (the)  "general  account,"  piovided  for  in  section  36  and  46 
of  this  Act,  sufficient  moneys  to  meet  the  cost  of  any  such  ex 
tension  or  improvement,  they  may,  with  the  approval  and  con- 

45  sent  of  the  said  Chief  Justice  of  Ontario,  raise  the  amount  or 
amounts  of  money  so  required  by  the  issue  and  sale  of  "special 
bonds"  under  the  provisions  of  this  section. 

43.  (1)  All  moneys  required  by  the  commissioners  for  the  payments  oat 
purposes  contemplated  by  this  Act  until  the  completion  of  the  °^  certificate 

Q 111  of  engineer. 
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said  works  shall  be  paid  to  them  by  the  trustee  from  time  to 
time  and  charged  to  the  proper  accounts  on  the  certificate  of 
the  chief  engineer  of  the  commission,  which  certificate  shall 
be  in  the  form  set  out  in  Schedule  B  hereto  or  to  the  like 
effect,  setting  out  how  the  money  is  to  be  applied,  and  that  5 
the  sum  so  certified  for  is  in  pursuance  of  the  provisions  of 
this  Act,  and  such  certificate  is  to  be  attached  to  the  cheques 
drawn  by  the  trustee. 

(2)  The  commission  shall  have  power  and  authority  to 
become  parties  to  promissory  notes  and  bills  of  exchange  for  10 
sums  not  less  than  $100  and  any  such  promissory  note  or  bill 
of  exchange  made,  accepted  or  endorsed  by  the  chairman  or 
other  member  of  the  board  acting  in  his  absence  and  counter- 
signed by  the  secretary  or  treasurer  as  may  be  provided  by 
the  by-laws  of  the  commission  shall  be  binding  on  the  com-  15 
mission  and  every  such  promissory  note  or  bill  of  exchange 
so  made,  accepted  or  endorsed  shall  be  presumed  to  have  been 
made  with  proper  authority  until  the  contrary  be  shown  and 
in  no  case  shall  it  be  necessary  to  have  the  seal  of  the  com- 
mission affixed  to  said  promissory  note  or  bill  of  exchange  20 
nor  shall  the  chairman  or  such  other  member  of  the  board,  or 
the  secretary  or  treasurer  be  individually  responsible  for  the 
same  unless  the  said  promissory  notes  or  bills  of  exchange 
have  been  issued  without  the  sanction  and  authority  of  the 
board  of  commissioners  as  herein  provided  and  enacted,  25 
provided  however  that  nothing  in  this  section  shall  be  con- 
strued to  authorize  the  said  commission  to  issue  any  promis- 
sory note  or  bill  of  exchange  payable  to  bearer  or  intended  to 
be  circulated  as  money  or  as  the  note  or  bills  of  a  bank. 


Audit  of 
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44.  All  accounts  paid  by  the  commissioners  shall  be  30 
audited  by  the  auditor  (to  be  appointed  as  provided  in  section 
49  of  this  Act)  before  payment,  and  shall  be  paid  by 
cheque  of  the  commission,  except  in  the  case  of  petty  dis- 
bursements when  the  amount  oi  such  disbursement  does  not 
exceed  the  sum  of  five  dollars,  and  a  receipt  or  voucher  shall  35 
be  taken  for  all  payments. 

45.  All  moneys  received  by  the  commission  on  account  of 
revenue  or  on  any  other  account  shall  be  deposited  in  the 
bank  or  banks  with  which   the  commission  shall  keep  their 
account  or  accounts,  to  be  paid  out  by  cheque  as  occasion  may  40 
require. 

46.  The  income  of  the  commission  from  the  said  works 
shall  be  applied  as  follows  : — 

(1)  To  the  payment  of  the  necessary  operating  expenses  of 
the  said  power   works  and  of  all   works  necessary  to  the  45 
preservation,  improvement  and  maintenance  thereof,  and  to 
the  payment  of  the  remuneration  and  expenses  of  the  com- 
mission and  the  salaries  of  oflBcers  and  others  employed  by 
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the  commission,  the  collection  of  revenue  and  other  incidental 
expenses  of  the  management  and  conduct  of  the  works  and 
business  connected  therewith,  and  the  payment  of  the  com- 
mission or  other  remuneration  of  the  trustee. 

5      (2)  To  the  payment  of  the   half    yearly   interest  or  the  interest, 
annual  or  other  instalments  required  to  meet  the  interest  and 
partial  payments  on  account  of  principal,  as  the  case  may  be, 
on  the  bonds  and  "  special  bonds  "  issued   by  the  commission- 
ers under  the  authority  of  this  Act. 

1^      (3)  When  required  to  provide  a  sinking  fund  at  such  rate  Sinking  fu  d. 
per  annum  on  the  entire  amount   of  the  bonded  debt  as  will, 
together  with  the  interest  which  may  be  derived  from  the 
investment  thereof,  be  sufficient  to  discharge  the  principal  of 
the  said  bonds  and  "  special  bonds  "  at  maturity. 

15      (4)  The  portion  of  the  income  remaining  after  the  making  Renewal  fund, 
of  the  payments  above  provided  for  shall  be  paid  over  quar 
terly  to  the  trustee  to  form  a  repair,  renewal,  extension,  and 
improvement  fund  to  be  dealt  with  as  herein  provided. 

47.  The  commission  shall  cause  books  to  be  provided  and  Books  of 
20  kept  and  true  and  regular  accounts  to  be  entered  therein  of  account. 

the  sums  of  money  received  and  paid,  and  of  the  several  pur- 
poses for  which  the  same  were  received  and  paid,  which  books 
shall  at  all  times  be  open  to  the  inspection  of  any  member  of 
the  commission  and  of  the  mayor,  or  other  head,  and  treasurer 

25  of  any  corporation  or  corporations  interested  and  of  any  per- 
son appointed  by  the  commission  or  any  such  mayor  or  other 
head  and  treasurer  for  that  purpose,  and  of  any  other  person 
appointed  by  the  Chief  Justice  of  Ontario  for  that  purpose, 
and  any  member  of  the  commission  and  any  of  the  persons 

30  aforesaid  may  take  copies  or  extracts  from  said  books. 

48.  The  commission  shall  make  an  annual  report   for  the  Annual  report 
information  of  the  municipal  corporation  or  corporations  in-  of  board, 
terested  in  the  said  works  setting  forth  the  receipts  and  ex- 
penditure of  the  year  and  such  other  matters  as  may  appear 

35  to  them  to  be  of  public  interest  in  relation  to  the  said  works 
and  as  may  be  required  by  the  agreement  appointing  the 
trustee. 

49.  (1)  All    the  books   and   accounts    of    the   said   com-^uditof 
mission    and   of   the   said  trustee,  in   so    far  as  they  relate  books  of  cono- 

40  to    the   matters   connected    with    the    said   commission  and  ™^*"°°' 
works    and    the    matters   provided    for    in    the    agreement 
under   which  the   trustee   shall   have  been  appointed,  shall 
be  duly   audited    by    an   auditor    to   be   appointed   by  the 
Chief  Justice  of  Ontario  in  like  manner  as  the  commissioners 

45  are  appointed  under  this  Act. 

(2)  The   Treasurer  of     the   commission   shall   prepare   in  f^°°"?^ 
duplicate   not  later  than  the  1st  of  April  in   each  year   an  g^j^*g^*  ^j,  ^j 

oommisalon. 
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abstract  of  the  receipts  and  expenditure  of  the  commission 
for  the  year  ending  the  31st  of  December  preceding,  and  of 
the  assets  and  liabilities  thereof  at  that  date  and  shall  submit 
the  same  to  the  auditor  for  examination.  The  auditor  shall 
audit  such  abstract  with  the  Treasurer's  and  trustees  books  5 
and  shall  make  a  report  on  all  accounts  audited  by  him  and  a 
special  report  as  to  any  expenditure  made  contrary  to  law, 
and  on  or  before  the  1st  day  of  May  then  next  he  shall  trans- 
mit by  mail  one  copy  of  the  said  abstract,  with  his  report 
thereon,  to  the  Secretary  of  the  Bureau  of  Industries,  Toronto,  10 
and  fyle  the  other  in  the  office  of  the  Secretary  of  the  Com- 
mission, who  shall  within  one  calendar  month  thereafter  cause 
a  sufficient  number  of  certified  copies  thereof  to  be  made  and 
forwarded  by  mail  to  the  clerk  or  clerks  of  the  Municipal 
Corporation  or  corporations  (as  the  case  may  be)  which  shall  15 
have  issued  debentures  to  procure  the  acquisition  and  con- 
struction of  the  said  works. 


Applioation  of 
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60.  Section  9  to  20,  both  inclusive,  30,  42,  47  to  50  both 
inclusive  and  sections  81  to  86,  both  inclusive,  of  The  Railway 
Act  of  Ontario,  shall,  so  far  as  applicable,  apply  to  the  said  20 
commission,  commissioners  and  their  undertakings  in  so  far 
as  the  said  sections  are  not  incompatible  with  the  provisions 
of  this  Act  and  subject  to  the  following: — 

{a)  Wherever  in  the  said  sections  of  The  Railway  Act  of 
Ontario  the  words  "company"  and  '•directors"  occur,  they  shall  25 
for  the  purposes  of  this  Act  mean  the  commission  and  com- 
missioners hereby  incorporated. 

(6)  Wherever  in  the  said  sections  the  word  "railway"  occurs 
it  shall,  unless  the  context  otherwise  requires  and  in  so  far  as 
it  applies  to  the  provisions  of  this  Act,  mean  the  works,  con-  30 
duits,  lines,  cables  or  other  works  authorized  by  this  Act  to 
be  constructed  or  acquired. 

(c)  Wherever  in  the  said  sections  of  The  Raihvay  Act  of 
Ontario  the  word  "land"  occurs  it  shall  include  any  privilege 
or  easement  required  by  the  commissioners  for  constructing  35 
the  works  authorized  by  this  Act  or  any  portions  thereof  over 
and  along  any  land  without  the  necessity  of  acquiring  a  title 
in  fee  simple  thereto. 

51.  The  fees  to  be  paid  to  the  Chief  Justice  of  Ontario,  upon 
the  making  of  any  appointment,  the  issuing  of  any  order  or  40 
certificate,  or  the  doing  of  any  other  act  required  by  this  Act, 
at  the  instance  of  any  municipal  corporation,  individual,  firm, 
or  company  shall  be  paid  in  such  manner  and  according  to 
such  scale  as  may,  from  time  to  time,  be  prescribed  by  order  of 
the  Lieutenant-Governor  in  Council.  45 


Act  not  to 
affect  certain 

^v.'stat  ,°c.  affect  any  of  the  provisions  contained  in  any  agreement  or 

228." 


5*^.  Nothing  in  this  Act   contained  shall  be  deemed  to 
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contract  existing  between  any  municipal  corporation  and  any 
Electric  Light  or  Heat,  Light  and  Power  Company  or  to 
affect,  repeal  or  annul  any  of  the  provisions  contained  in  sec- 
tion 35  of  the  Act  passed  by  this  Legislature  in  the  62nd 
5  year  of  the  Reign  of  Her  late  Majesty,  chaptered  26. 


SCHEDULE  A. 
Sbction  32. 

Know  all  men  by  these  presents  that  I  {or  we),  nam*  the  vendor  or  ven- 
dors), in  consideration  of  dollars, 
paid  to  me  {or  us),  by  the 

Power  Commission,  the  receipt  whereof  is  hereby  acknowledged,  do 
grant  and  convey,  and  I  (or  we) — {insert  the  names  of  any  other  party  or 
parties),  in  consideration  of  ,  paid  to  me  {or  us),  by  the  said 

commission,  the  receipt  whereof  is  hereby  acknowledged  do  grant  and 
release  all  that  certain  parcel  {or  those  certain  parcels  as  the  case  may  be), 
of  land  (describe  the  land),  the  same  having  been  selected  and  laid  out 
by  the  said  commission  for  the  purposes  of  their  power  works,  to  hold 
with  the  appurtenances  unto  the  said 

Power  Commission,  their  successors  and  assigns 
{here  insert  any  other  clatises,  conditions  and  covenants  required),  and  I  {or 
we),  the  wife  {or  wives),  of  the  said 
do  hereby  bar  my  {or  our),  dower  in  the  said  lands. 

As  witness  my  {or  our),  hand  and  seal  (or  hands  and  seals),  this 
day  of  19 

Signed,  sealed  and  delivered  in  the  presence  of 


SCHEDULE  B. 

Chief  Engineer's  Certificate. 

The  Power  Commission  office  No.  A.  D.,  19 

Certificate  to  be  attached  to  cheque  drawn  on  The  Power 

Commission  Municipal  Trust  account  given  under  section  , 

chapter  of  the  Acts  of  the  Legislature  of  Ontario,  passed  in  the 

third  year  of  His  Majesty's  reign 

I,  Chief  Engineer  of  The  Power  Commission  do  hereby 

certify  that  the  said  commission  is  entitled  under  the  terms  of  the  agree- 
ment dated  19        ,  made  between  the  corporation  of 
(or  the  corporations  of,  as  the  case  may  be),  and  the  said 
commission,  and  under  section            of  the  said  Act,  chaptered 
3.  Edward  VII,  Ontario  Statutes  to  receive  from  the  trustee  of  the  said 
Power  Commission  Municipal  Trust  moneys  the  sum  of 
dollars,  to  be  charged  to  the  construction  account  for  the  following 
purpose  {here  set  out  for  what  purpose  the  money  is  required.) 

Chief  Engineer. 
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An  Act  to  Provide  for  the  Construction  of  Municipal 
Power  Works  and  the  Trans tuission,  Distribu- 
tion and  Supply  of  Electrical  and  other  Power 
and  Energy. 


HIS  MAJESTY  by  and  with  the  advice  and  consent  of  the 
Legislative    Assembly    of    the  Province    of    Ontario, 
enacts  as  follows : — 

1.  It  shall  be  lawful  for  any  municipal  corporation,  or  for  Municipal 
any  two  or   more    municipal    corporations    iointlv,    on  such  works  for 

,''  1  1...  "^  S  ,Vi  1  development 

terms    and    conditions    as   may    be    mutually   agreed    upon  and 
between  them,  and  under  and  subject  to  the  terms  and  con-  trangmission 
ditions  hereir  after  set  forth,  by  and  through  the  agency  of  "  p"^®*"* 
cominissioneis  and  their  successors  to  be  appointed  as  herein- 
after also  provided,  to  secure  the  acquisition,  construction,  main- 
tenance and  operation  of  all  necessary  works,  plant,  machinery 
and  appliances  for  the  development,  generation,  transmission, 
transformation,  distribution  and  supply  of  electrical  and  other 
puwer  and   energy,  including   heat  and  light  for  their  own 
corporate  use  as  well  as  for  general  public  uses  and  purposes, 
and  for  the  use  of  such  persons  firms  and  corporations  as  may 
desire  the  same. 

2.  The  council  of-any  municipal  corporation  may,  or  the  Appointment 
councils    of   any  two  or  more  municipal  corporations,  upon  of  commia- 
such  terms  and  conditions  as  may  be  mutually  agreed  upon  tlTreport  on 
between  them,  may,  in  order  to  determine  the  feasibility  and  scheme, 
desirability   of  securing  the  establishment  and  operation  of 

such  municipal  power  heat  and  light  works,  appoint  a  com- 
mission of  not  less  than  three  or  more  than  five  persons,  one 
of  whom  shall  be  a  hydraulic  engineer,  another  an  electrical 
engineer  (both  to  be  eminent  in  their  profession  and  of  good 
repute,)  and  another  a  business  man  of  good  repute,  having  a 
practical  knowledge  of  the  construction  and  operation  of 
works  of  a  like  nature. 

3.     The  said  commissioners,  when  appointed,  shall,  with  as  Report  of 
little  delay  as  possible,  proceed  to  ascertain  and  determine  the  oommitsioners 
feasibility  of  acquiring  constructing  and  operating  the  pro-  "^°° '" 
posed  works,  and  supplying  the  municipality  or  municipalities 
interested  with  electrical  or  other  power  or  energy   for   all 
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purposes  for  which  the  same  can  be  used,  including  heating 
and  lighting,  having  regard  to  all  the  circumstances  of 
the  case,  and  espscially  the  present  cost  of  producing  and 
supplying  such  power  in  the  municipality  or  in  each  of  such 
municipalities  by  the  use  of  coal  or  other  fuel  for  the  produc- 
tion of  steam  power,  and  the  probable  demand  for  such  electri- 
cal or  other  power  in  the  municipality  or  in  each  of  such 
municipalities, and  the  said  commissioners  shall  specially  report 
to  the  corporation  or  corporations  appointing  them  upon  the 
following  matters,  namely  : 

Cost  of  work.  (1)  The  probable  cost  of  the  proposed  works,  completed 
and  in  full  working  order,  including  the  cost  of  all  lands  and 
land  covered  with  water,  water  powers  and  privileges  required 
to  be  acquired  or  taken  ;  Provided,  in  any  cise  where  two  or 
more  municipal  corporations  propose  to  join  in  securing  the 
acquisition,  construction  and  operation  of  any  such  power 
works,  and  the  production,  distribution  and  supply  of  such 
electrical  and  other  power,  including  heating  and  lighting, 
or  any  or  either  of  such  works,  under  the  provisions  of  this 
Act,  in  the  preparation  of  their  report  as  to  the  cost  thereof 
the  said  commissioners  shall  esimate  in  the  first  instance  the 
cost  of  works  designed  to  meet  the  requirements  of  .the  muni- 
cipality having  the  largest  population  and  the  inhabitants 
thereof  only,  and  shall  further  separately  state  the  additional 
works,  and  the  cost  thereof,  necessary  to  meet  the 
requirements  of  each  of  the  other  municipalities  which  may 
propose  to  join  in  securing  the  acquisition  d,nd  construction 
of  the  proposed  works. 

(2)  The  probable  annual  cost  of  working  expenses  of  the 
proposed  works,  including  all  expenses  of  maintenance  of  the 
works  and  of  the  buildings,  plant,  machinery  and  conveniences 
belonging  thereto,  renewals,  repairs,  improvements,  rents  of 
property,  rates,  taxes,  insurance,  compensation  for  accidents, 
salaries  and  wages,  office  and  management  expenses,  and  all 
other  charges  which  will  be  incurred,  and  also  the  amount 
which  will  be  required  to  be  provided  annually  or  half-yearly 
to  meet  the  interest  and  sinking  fund  (or  instalments)  upon 
the  debenture  debt  so  as  to  extinguish  the  whole  of  said  debt 
at  the  end  of  twenty  years  from  the  date  of  the  completion 
of  the  said  works. 

(3)  The  average  daily  productive  working  capacity  of  the 
proposed  works  reckoned  in  horse-power  per  diem  of  twenty- 
four  hours  and  its  equivalent  of  electrical   power  or  energy. 

(4)  The  probable  demand  or  requirement  (reckoned  in  like 
manner)  for  electrical  power  or  energy  for  and  in  each  of  the 
municipalities  interested,  for  public  and  private  uses  when 
the  works  shall  have  been  completed,  and  the  prospects  of  an 
increasing  demand  thereafter. 

coubumera.  (^)  ^he  rate  or  charge  per  annum  per  horse-power,  or  its 


Working 
expenses  and 
maintenance. 


Productiv<i 
capacity  of 
works. 


Estimate  of 
demand  for 
power. 


equivalent  of  electrical  power  or  energy  for  a  day  of  twenty- 
four  hours  and  also  for  a  day  of  ten  hours,  which  it  will  be 
necessary  to  charge  to  the  takers  and  users  of  such  power, 
based  upon  the  estimated  probable  demand  and  having  regard 
to  the  position  and  conditions  existing  in  the  municipality  or 
municipalities  interested  at  the  time  of  making  the  estimate, 
to  make  the  proposed  work  self-sustaining  and  protect  the 
municipality  or  municipalities  against  any  liability  therefor. 

(6)  The  amount  of  power  used,  both  steam  power  and  elec-  Amount  of 
trical  power,  within  the  limits  of  the  municipality  or  munici-  P*'^^' 
palities  interested  at  the  time  of  making  the  estimate,  such  ' 
power  to  be  reckoned  in  horse-power  and  its  equivalent  of 
electrical  power  as  above  *^for  a  day  of  twenty-four  hours 

and  also  for  a  day  of  ten  hours."^^ 

(7)  When  there  is  more  than  one  municipality  interested  ^u^Kution"* 
in  the  proposed  works,  the  proportion  in  which  each  of  the  by  municipali- 
said  municipalities  should  contribute  to  or  become  liable  for  *^'*'- 

the  cost  of  the'  proposed  works  to  secure  their  acquisition, 
construction  and  subsequent  operation  and  maintenance. 

(8)  Whether  in  their  opinion,  having  regard  to  all  the  cir-  undertekiig** 
cumstances  and  conditions  affecting  the  question,  it  is  desir- 
able and  in  the  interests  of  the  municipality  or  municipalities 

as  the  case  may  be,  or  of  any  of  them,  to  undertake  the  pro- 
posed works  under  the  provisions  of  this  Act,  and  whether 
they  can  reasonably  be  expected  to  become  self-sustaining  so 
as  to  impose  no  charge  upon  the  corporation  or  corporations 
within  a  reasonable  time,  and  if  so  within  what  number  of 
years. 

(9)  The  probable  lenfith  of  time  which  will  be  required  for  Time  for 

,,       ^  1   i.  n    11  J  1  completion, 

the  completion  ot  the  proposed  works. 

(10)  The  probable  amount  of  interest  and  sinking   fund  Charges  pay- 
which  will  accrue  due  and  become  payable  during  the  time  *^^  I'etbn 
occupied  in  the  construction  of  the  proposed  works  and  until 

they  become  revenue  producing. 

4.  In  the  case  of  any  municipal  corporation  or  corporations  Report  by 
having  already  acquired  or  constructed  power  works,  and  't  yp^^'g^tpn^'® 
being  considered  desirable  that  they  should  enlarge,  extend  and  sion  of  exist- 
improve  the  same  or  that  they  should  join  with  other  municipal  '°f  works  to 

t  ^  PI  c        ^         '  IT  1    •         other  munici- 

corporations  lor  the  purpose  oi  enlarging,  extending  and  im-  palities. 
proving  said  works,  it  shall  be  lawful  for  the  councils  of  the 
municipalities  interested  to  appoint  commissioners  under  the 
provisions  of  the  preceding  section  2  of  this  Act,  for  the  purpose 
of  determining  the  feasibility  and  desirabiltiy  of  making 
such  extensions  and  improvements;  and  in  such  case  the  com- 
missioners shall  ascertain  and  determine  the  then  value  of  the 
existing  works  for  the  purposes  of  such  extensions  and  im- 
provements, together  with  the  several  other  matters  and 
things  mentioned  in  subsections  (1)  to  (10),  both  inclusive  of 
section  3  of  this  Act ;  and  in  the  event  of  it  being  determined 


to  extend  and  improve  any  such  existinor  works  the  same  may 
be  done  under  the  provisions  of  tliis  Act  upon  such  terms  and 
conditions  as  may  be  agreed  upon  betvireen  the  municipal  cor- 
porations interested. 

ff'^S^ry*        ^'  ^^^  *^^  purpose  of  enabling  them  to  make  such  investi- 

assistance  by   gation  and  report,  the   commissioners   shall    have   power  to 

c..mmis<i()ner8  employ  a  secretary  and  such  other  assistance,  prof essional  and 

otherwise,  and  to  incur  such  necessary  and  proper  expenses  as 

they  may  deem  fit,  to  be  paid  as  next  hereinafter  provided. 

C  8t8  of  com-  Q  The  said  commissioners  shall  be  paid  by  the  corporation 
or  corporations  appointing  them  all  the  costs,  charges  and  ex- 
penses incurred  by  them  in  the  discharge  of  their  duties  under 
the  provisions  of  this  Act,  including  the  salary  of  a  secretary 
and  other  charges  and  expenses  mentioned  in  the  preceding 
section,  and  also  such  remuneration  for  their  time  and  ser- 
vices as  may  be  agreed  upon  between  them  and  the  said  cor- 
poration or  corporations. 

C..i.tiii>ution  7.  In  the  case  of  two  or  more  corporations  joining  in  the 
wsto'coTro'f  appointment  of  commissioners  for  the  purposes  aforesaid  all 
tommirtbioners  the  Said  costs,  charges  and  expenses  incurred  by  the  commis- 
sioners, including  as  well  their  remuneration  for  time  and  ser- 
vices and  all  incidental  and  other  expenses  which  may  be 
incurred  in  connection  with  the  obtaining,  printing  and  dis- 
tribution of  the  report  of  the  commissioners,  shall  be  divided 
between  them  and  paid  by  the  said  corporations  in  the  propor- 
tions in  which  the  said  commissioners  shall  report  that  they 
should  become  respectively  liable  for  and  in  respect  of  the 
acquisition  and  construction  of  the  proposed  works. 

Costs. f  com-  8.  It; shall  be  lawful  for  any  corporation  interested  to  ap- 
h"w"t^"be  propriate  and  apply  any  moneys  belonging  to  it,  not  specitic- 
i>:»i<i.  ally  appropriated  for  other  purposes,  to  the  payment  of  any 

liability  incurred  under  the  foregoing  provisions  of  this  Act, 
and  also  in  the  taking  of  the  votes  of  the  electors  next 
hereinafter  provided  for;  and  the  council  of  any  such  corpora- 
tion may  include  all  such  exper)ses  in  the  rate  of  taxation  for 
the  year.or  the  rate  which  maybe  struck  and  imposed  nextafter 
the  incurring  of  such  costs,  chaiges  and  expenses,  and  where  no 
moneys  are  available  may  raise  the  same  by  way  of  temporary 
loan  in  anticipation  of  the  collection  of  such  taxes  and  with- 
out the  assent  of  the  electors  to  the  by-law  therefor. 

Cn-id-T.  ti  m  9.  After  the  receipt  of  the  said  report  of  the  commissioners 
»n'i|.ubic.-  l]^Q  couucll  of  the  municipality  or  municipalities,  as  the  case 
■  m  ly  be,  shall  duly  consider  the  same,  and  in  the  event  of 
their  or  anj^  of  them  being  favorable  to  the  undertaking, 
acquiring,  constructing  and  operating  the  proposed  works  by 
and  through  the  agency  of  commissioners  under  the  provisions 
of  this  Act  as  hereinafter  provided,  the  said  council  or  councils, 


as  the  case  may  be,  may  cause  the  same  to  be  duly  published 

for  the  information  of  the  ratepayers,  and  shall  also  by  by-law  Submitting 

submit  the  question  of  undertaking  the  acquisition  construction  by-law  to 

and  operation  of  the  proposed  works  at  the  estimated  cost  or  "  ^'^  °"' 

at  a  cost  not  exceeding  ten  per  cent,  greater  than  the  estimated 

cost,  as  in  the  case  of  a  by-law  creating  a  debt,  to  the  vote  of  the 

duly  qualified  electors  under  the  provisions  of  The  Municipal 

Act  and  amending  Acts  in  that  behalf. 

10.  (I)  In  the  event  of  a  majority  of  the  said  electors  who  Procedure  in 
shall  poll   their  votes   on  the  submission  of  the  said    ques-  adopted.*^ 
tion    in  any  municipality  or  municipalities   voting  in  favor 
of    the     undertaking   of    the  .  said    works,    the    council    or 
councils  thereof,  as  the  case  may  be,  shall   proceed   without 
delay  as  hereinafter  provided,  and  procure  the  appointment 
to  be  made  of  a  board  of  commissioners  under  the  provisions 
of  section  12  hereof,  and  no  by-law  or  by-laws  for  raising  the 
amount  authorized  by  the  vote  of  the  ratepayers  by  way  of 
any  loan  or  loans  from  time  to  time,  by  the  issue  and  sale  or  Further  by- 
other  disposition  of  debentures  for  any  of  the  purposes  afore-  requir°° assent 
said,  shall  require  to  be  submitted  to  the  vote  of  the  electors  of  electors, 
for  approval  before  the  final  passing  thereof,  anything  in  The 
Municipal  Act  or  any  special  or  private  Act  to   the  contrary 
notwithstanding, 

(2)  If  when  two  or  move  municipal  corporations  shall  have  Where elec- 
taken  joint  action  under  the  ioregcing  sections  of  this  Act  it  more'Vu^tTici- 
shall  appear  after  the  vote  of  the  electors  shall  have  been  paiitiea  disap- 
taken  that  the  electors  in  one  or  more  of  the  municipalities  Pi^ove. 
shall  not  have  approved  of  the  undertaking  of  the  proposed 
works  at  the  estimated  cost  under  the  provisions  of  this  Act, 
it  shall,  notwithstanding  any  such  adverse  vote,  be  lawful  for 
the  remaining  municipal  corporations,  or  any  one  or  more  of 
them,  to  proceed  with  the  appointment  of  the  commissioners 
as  hereinafter  provided  and  the  securing  of  the  ac(|uisition, 
construction  and  operation  of  the  proposed  works,  adapting 
the  same  to  their  own  requirements  and  the  requir.^ments  of 
the  inhabitants  of  their  municipality  or  municipalities,  as  the 
case  may  be,  providing  it  is  shown  to  the  satisfaction  of  the 
Chief  Justice  of  Ontario  for  the  time  being  that  the  acquisi- 
tion and  construction  of  the  works  so  modified  and  adapteil  as 
aforesaid  shall  not  have  the  effect  of  increasing  the  liability 
for  the  cost  of  the  necessary  works  more  than  ten  per  cent, 
beyond  the  amount  assented  to  and  approved  of  by  the 
electors  of  the  municipality  or  municipalities  desiring  to  pro- 
ceed with  the  proposed  works  so  modified  and  adapted  as 
aforesaid  ;  and  in  such  ca^e  it  shall  be  lawful  for  the  council 
or  councils  of  the  said  municipality  or  municipalities  to  issue 
debentures  for  such  further  amount  or  amounts  as  may  be 
required  and  shown  by  the  certificate  of  the  said  Chief  Justice 
of  Ontario ;  and  no  by-law  or  by-laws  passed  for  this  purpose 
shall  require  the  assent  of  the  electors  before  the  final  passing 
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thereof,  and  the  certificate  of  the  said  Chief  Justice  of  com- 
pliance with  the  provisions  of  this  section  shall  be  final  and 
conclusive  as  to  the  facts  stated  therein. 


Municipalities 
not  to  exceed 
legal  limit  of 
rates  or  in- 
debtedness. 


11.  Nothing  herein  contained  shall  authorize' the  council 
of  any  municipal  corporation  to  impose,  levy  or  collect  a 
higher  rate  of  taxation  in  any  year  than  that  fixed  by  The 
M imicipal  Act  or  by  any  special  or  private  Act  relating  to 
such  municipality,  or  to  increase  its  debenture  debt  beyond 
the  amount  fixed  by  any  such  Act. 


°^'      12.  The  commissioners   mentioned    in   section  10   hereof 


Mode  of  ap- 
p<  intment. 


Board  of  com- 
missioners to  .  •  1     1     •  1         /.    n         • 

construct  and  and  to  ho  appointed  as  provided  in  the  lollowing  sub-bcction 
operate  works.  ^2  i  shall  not  be  less  than  three  nor  more  than  five  persons, 
who  shall  constitute  a  Board  of  Commissioners  for  the  pur- 
p  srs  o  the  proposed  works  to  be  constructed  under  the  pro- 
visions of  this  Act,  and  the  said  Board  of  Commissioners 
shall  be  a  body  corporate  under  the  name  of  "  The 
Power  Commissioners "  hereinafter  leferred  to  as  the  com- 
missioners, and  shall  have  a  corporate  seal.  A  majority  of 
the  persons  so  to  be  appointed  shall  form  a  quorum  for  the 
transacti'-n  of  any  business  of  the  commission. 

(2)  The  said  commissioners  shall  be  appointed  by  the  Chief 
Justice  of  Ontario  for  the  time  being  on  the  application  and 
nomination  of  the  corporation  or  corporations  interested,  as 
the  case  may  be,  and  the  said  Chief  Justice  shall  also  deter- 
mine the  number  of  commissioners  to  be  appointed  (within 
the  limits  afon  said),  the  corporate  name  by  which  the  said 
commissioners  shall  be  known,  and  fix  and  determine  the 
annual  honorarium  or  other  remuneration,  which  shall  be 
allowed  and  paid  to  the  said  commissioners  and  to  each  of 
them;  but  before  making  any  such  appointment  the  said  Chief 
Jusl  ice  shall  require  proof  that  the  provisions  of  sections  2  to 
10,  both  inclusive  of  this  Act,  shall  have  been  duly  complied 
with  by  the  corporation  or  corporations,  as  the  case  may 
be ;  and  his  certificate  of  such  compliance  shall  be  final  and 
conclusive  as  to  the  facts  stated  therein. 

(3)  The  commissioners  shall  hold  their  respective  offices  as 
members  of  the  commission  during  the  pleasure  of  the  said 
Chief  Justice  of*  Ontario,  who  may,  upon  the  death  of  any 
such  persons  respectively,  or  on  their  resignation  or  removal 
from  office,  and  from  time  to  time  thereafter  as  occasion  may 
require,  on  the  application  of  the  corporation  or  corporations, 
as  the  case  may  be,  appoint  other  persons  to  fill  their  places 
during  pleasure  as  aforesaid. 

Renumeration      (+)  Each  Commissioner  shall  receive  his  actual  disburse- 

and  expensts.  jjjgjjig  jj^  discharging  his  duties,  and  an  honorarium  at  such 

rate  per  annum  as  may  from  time  to  time  be  determined  and 

fixed  by  the  said  Chief  Justice  of  Ontario  as  above  provided. 


Tenure  of 
office,  vacan- 
cies how  filled 


(5)  No  member  of  any  municipal  corporation  interested  in  Councillors 
the  proposed  works,  or  officer  of  any  such  corporation,  shall  *°'*  officers  of 

1         S-    -1  1        c  •    ,  i^  1  ,  ^       .     .     '         .      municipalities 

be   eligible   tor  appointment   or   to  act  as  commissi  iner  in  disqualified, 
respect  of  such  works. 

(6)  No  member  of  any  such  commission  nor  any  officer  or  contracr^w^th 
any  employee  thereof,  and  no  member  of  any  municipal  cor-  commission, 
poration  interested  in  the  proposed  works,  nor  any  officer  or 

anj,  employee  thereof,  shall  have  any  contract  with  the  com- 
mission, nor  shall  he  be  pecuniarily  interested,  directly  or 
indirectly,  in  any  contract  or  work  in  regard  to  which  any 
portion  of  the  moneys  under  the  control  of  the  commission  is 
being  or  is  to  be  expended ;  and  any  person  acting  in  contra- 
vention of  this  provision  shall  incur  a  penalty  of  one  hundred 
dollars  for  each  offence,  to  be  collected  by  the  informant  in 
any  Court  of  competent  jurisdiction  with  costs  of  action ; 
one  half  of  said  sum  to  be  paid  to  the  informant  and  the  re- 
maining half  to  be  paid  to  the  commisson  for   power   works 

purposes 

or 

^(12(x)  In  any  case  where  the  proposed  undertaking  is  limited  Appointment 

to  contracting  for  and  purchasing,  from  any  person  or  corpora-  bycouncir'"" 
tion  producing  andtransmittingthe  same  such  supply  of  electri-  .ms 

cal  power  and  energy,  delivered  in  bulk  within  the  limits  of  the 
municipality  or  municipalities  respectively,  as  may  be  required 
for  public  and  private  uses  in  such  municipality  or  municipali- 
ties, and  to  receiving,  transforming  and  distributing  and 
supplying  the  same  to  the  municipality  or  municip  ilities  and 
to  persons  and  corporations  desiring  to  take  and  use  the  same, 
the  council  of  the  municipal  corporation  or  the  councils  of  the 
municipal  corporations,  as  the  case  may  be,  may  themselves 
appoint  the  commissioners  to  acquire,  construct  and  maintain 
the  necessary  works  and  manage  the  said  undertaking  in  lieu 
of  procuring  them  to  be  appointed  by  the  Chief  Justice  of 
Ontario.as  above  provided;  and  the  commissioners  so  appointed 
shall  hold  office  during  the  pleasure  of  the  said  council  or 
councils,  who  shall  fix  and  determine  the  annual  honorarium 
or  other  remuneration  which  shall  bo  allowed  and  paid  to  the 
said  commissioners  and  to  each  of  them ;  but  in  all  other 
respects,  except  as  next  hereinafter  provided,  the  provisions  of 
this  Act  shall  apply  to  the  said  commissioners  and  they  shall 
have  and  enjoy  all  the  powers,  rights  and  privileges  and  be 
subject  to  the  same  restrictions,  limitations  and  duties  as  if 
they  had  been  appointed  by  the  said  Chief  Justice  of  Ontario, 
under  the  provisions  of  this  Act  in  that  behalf;  Provided  when  County 
that.in  any  case  where  a  commission  shall  have  been  ap[)ointed  Court  Ju.ige 
by  any  municipal  council  under  this  section,  the  Judge  of  *"  """^ 
the  County  Court  of  the  county  of  which  the  municip  dity 
interested  forms  a  part  for  judicial  purposes  shall  discharge 
all  the  duties,  have  all  the  powers  and  eujoy  all  the  rights 
conferred  upon  the  Chief  Justice  of  Ontirio  by  sections  10, 
21,  23,  24,  36,  42,  49  and  57  of  this  Act  as  if  he  had  been 
expressly  named  therein ;  and  when  two  or  more  municipal 
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Lands  and 
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power. 


Supplying 
power. 


Works  for  de- 
velopment 
and  supply  of 
electrical 
power,  etc. 


corporations  situated  in  different  counties  have  joined  in 
appointing  any  such  commission  the  Judge  shall  be  the 
County  Court  Judge  of  the  county  of  which  the  municipality 
interested  having  the  largest  population  forms  part  for 
judicial  purposes."®* 

13.  The  head  office  of  the  commission  shall  be  at  such  place 
in  Ontario  as  shall  from  time  to  time  be  determined  by 
by-law  of   the  commission. 

14.  The  commission  shall  (subject  as  hereinafter  provided) 
have  authority  and  power  for  the  following  purposes, 
namely : — 

(1)  To  acquire  any  power  works  already  constructed  or  in 
process  of  construction  and  all  property,  rights  and  franchises 
connected  therewith,  and  to  extend,  improve  and  enlarge  the 
same  as  may  be  required  for  their  purposes. 

(2)  To  acquire  lauds,  or  lands  covered  with  water,  water 
powers,  rights  and  privileges  and  erect,  use  and  manage 
works,  machinery  and  plant  for  the  generation,  transmission 
and  distribution  of  electrical  and  other  power  and  energy. 

(3)  To  acquire  and  utilize  water  and  steam  power  for  the 
purpose  of  compressing  air  or  generating  electricity,  and  to 
sell,  dispose  of  and  distribute  the  same  either  as  water  power 
or  other  power,  or  by  converting  the  same  into  electricity  or 
other  form  for  any  purpose  for  which  electrical  or  other  pow- 
er can  be  used. 

'^(4)  To  supply  hydraulic,  electric  or  other  power  by  means 
of  cables,  machinery  and  other  appliances,  and  at  such  rates 
and  upon  such  conditions  as  may  be  agreed  upon ;  and  also,  in 
lieu  of  developing,  producing  and  transmitting  power,  to  con- 
tract with  and  purchase  from  any  other  persons  or  cor- 
porations producing  electrical  or  other  power  or  energy, 
and  transmitting  same,  such  supply  thereof,  delivered  in 
bulk  to  any  place  or  places  within  or  near  the  limits  of 
the  municipality  or  municipalities  interested,  as  may  be 
required  for  public  and  private  uses  in  such  municipality 
or  municipalities;  and  to  receive,  transform,  distribute  and 
supply  such  power  or  energy  in  any  form  and  for  any  pur- 
pose for  which  the  same  can  be  used,  to  the  municipality  or 
municipalities  and  to  persons  and  corporations  desiring  to 
take  and  use  the  same."^ 

(5)  To  acquire,  construct,  maintain  and  operate  works  for 
the  development,  production,  transmission,  transformation, 
sale  and  distribution  of  electricity  and  power  for  any  purpose 
for  which  such  electricity  or  power  can  be  used,  including 
heat  and  light,  and  to  construct,  maintain  and  operate 
lines  of  w  re,  poles,  tunnels,  conduits  and  other  works  in 
the  manner  and  to  the  extent  required  for  the  corporate 
purposes  of  the  commission,  and  to  conduct,  store,  sell  and 
supply  electricity  and  other  power  and  with  such  lines  of 
wire,   poles,    conduits,  motors   or   other    conductors    or    de- 


vices,  to  conduct,  convey,  furnish  or  receive  such  electri- 
city to  or  from  any  person  at  any  place  through,  over, 
along,  across  any  public  highway,  bridges,  viaducts,  railways, 
water  courses,  or  over  or  un'^er  any  waters,  and  to  enter 
upon  any  lands  on  either  side  of  such  lines  or  conduits,  and 
fell  or  remove  any  trees  or  bushes  thereon,  or  other  obstruct- 
ions necessary  in  the  opinion  of  the  engineer  of  the  commis- 
ion  to  guard  the  safety  of  such  lines  or  conduits,  and  the  com- 
mission may  enter  upon  any  private  property  and  survey,  set 
oft'  and  take  such  parts  thereof  as  are  necessary  for  such 
works  and  for  such  lines  of  wire,^  poles  or  conduits,  and  in 
case  of  a  disagreement  between  the  commission  and  any 
owner  and  occupier  of  lands  which  the  commissioners  may 
take  for  any  of  the  purposes  aforesaid,  or  in  respect  of  any 
damages  done  thereto  by  constructing  the  said  lines,  poles  or 
conduits  upon  the  same  the  provisions  ot"  The  Raihvay  Act  of 
Ontario  hereinafter  incorporated  shall  apply. 

(6)  To  erect  poles,  construct  trenches  or  conduits  and  do  Means  of 
all  other  things  necessary  for  the  transmission  of  power,  heat,  transmission, 
or  light  as  fully  and  effectually  as  the  circumstances  of  the 

case  may  require,  provided  the  same  are  so  constructed  as 
not  to  incommode  the  public  use  of  the  streets,  highways  or 
public  places  or  to  impede  the  access  to  any  house  or  other 
building  erected  in  the  vicinity  thereof  or  to  interrupt  the 
navigation  of  any  waters;  and  the  commission  shall  be  respon- 
sible for  all  the  damage  which  it  causes  in  carrying  out  or 
maintaining  any  of  its  said  works. 

(7)  To    make    the    surveys    and    levels    of '   the    lands.  Constructing 
through,  or  under  which  the  said  works  are  to  pass  or  to  be  oper-  ^°^^q^^ 
ated,  together  witli  the  map  or  plan  thereof  and  of  the  course 

and  direction  of  the  said  works  and  of  the  lands  intended  to  be 
passed  through,  or  under  so  far  as  then  ascertained  and  also  the 
book  of  reference  for  the  work,  and  deposit  the  same  as  re- 
quired by  The  Railway  Act  of  Onta.rio  with  respect  to  plans 
and  surveys  by  sections  or  portions  less  than  the  whole  length 
of  the  said  works,  and  of  such  length  as  the  commissioners 
from  time  to  time  see  fit ;  and  upon  such  deposit  as  aforesaid 
of  the  map  or  plan  and  book  of  reference  of  any  and  each  of 
such  sections  or  portions  of  the  said  works,  all  the  sections  of 
The  Railway  Act  of  Ontario  applicable  thereto  shall  apply 
to  each  of  such  sections  as  fully  and  as  effectually  as  if  the 
said  surveys  and  levels  had  been  taken  and  made  of  the  lands 
through  or  under  which  the  whole  of  the  said  works  are  or 
were  to  pass,  together  with  the  map  or  plan  of  the  whole 
thereof  and  of  their  whole  course  and  direction,  and  as  fully 
as  if  the  book  of  reference  for  the  whole  of  said  works  had 
been  taken,  made  and  examined,  certified  and  deposited  accord- 
ing to  the  said  sections  of  The  Railway  Act  of  Ontario. 

(8)  To  construct  and  operate  a  telephone  line  and  telegraph  Telephone 
line  in  connection  with  and  for  the  purposes  only  of  such  works  f'.^'^  telegraph 
and  business. 

2—111. 
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supplying 
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15.  It  shall  be  the  duty  of  the  commissioners  to  examine, 
consider  and  decide  upon  all  matters  relative  to  providing  the 
municipality  or  municipalities,  at  whose  instance  or  hy  whom 
they  shall  have  been  appointed,  and  the  inhabitants  thereof,  by 
the  means  contemplated  by  this  Act,  with  a  sufficient  supply  of 
e]ectric&.l  or  other  power  for  the  corporate  uses  and  purposes  of 
the  municipalitj'  or  municipalities,  as  the  case  may  be,  and  also 
for  geneial  uf^es  and  purposes  of  the  inhabitants  thereof  ;  and 
also  to  acquire,  provide,  build  and  construct  the  necessary  pow- 
er and  other  works,  buildings,  plant,  machinery  and  other  ap- 
pliances requisite  therefor. 

16.  The  commissioners  shall  haye  power  to  employ  and 
appoint  engineers,  surveyors,  officers  and  other  persons  and  to 
rent  or  purchase  such  lands  and  purchase  or  erect  such  build- 
ings fur  office  and  other  purposes,  as  in  their  opinion  may  be 
necessary  to  enable  them  to  f  ultil  their  duties  under  the  pro- 
visions of  this  Act. 


By-laws,  etc 
of  Board. 


17.  The  said  commissioners  shall  have  power  from  time 
to  time  to  make  and  enforce  all  necessary  by-laws,  rules  and 
regulations  for  the  general  maintenance  and  management  and 
the  conduct  of  the  said  power  and  other  works,  officers  and 
others  employed  by  them,  not  inconsistent  with  this  Act ;  for 
regulating  and  fixing  the  prices,  rents  and  rates  to  be  charged 
for  the  use  of  power,  heat  and  light  supplied  by  them  to 
the  takers  and  users  thereof,  and  the  times  when,  and  the 
places  where  the  same  shall  be  payable  ;  also  for  allowing  a 
discount  for  prepayment,  and  in  ease  of  default  for  cutting  off 
the  supply  of  such  power. 

^Provided  that  such  prices,  rents  or  rates  shall  be  uniform 
at  a  fixed  rate  per  horse  power  or  other  recognized  standard 
of  measurement  to  all  takers  or  users  in  anyone  municipality; 
and  that,  when  two  or  more  municipalities  are  interested  in 
and  join  in  any  such  undertaking,  such  prices,  rents  or  rates 
in  any  one  of  such  municipalities  shall  not  exceed  the  prices, 
rents  or  rates  in  any  other  of  such  municipalities  by  a  greater 
amount  than  is  necessary  to  provide  for  any  additional  cost 
of  transmission."^ 


Collecting 
rents  for 
power. 


18.  If  any  person  or  corporation  supplied  with  power  by 
the  said  commission  shall  neglect  to  pay  any  rent  or  rate  due 
to  them  at  any  of  the  times  of  payment  thereof  it  shall  be 
lawful  for  the  commission  or  any  person  acting  under  their 
authority  to  stop  the  power  from  entering  the  premises  of 
such  person,  by  cutting  ofl:  the  connection  therewith  or  by  such 
other  means  as  the  commission  shall  see  fit ;  and  the  said  com- 
mission may  recover  the  rent  or  rate  due  from  such  person,  to- 
gether with  the  expenses  of  cutting  off  the  power,  by  distress 
as  for  rent  or  taxes  in  arrear  ;  and  for  such  ]»urposes  the  said 
commission  and  their  collectors  shall  have  all  the  powers  of 
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a  municipal  corporation  and  its  officers,  under  the  provisions 
of  The  Assessment  Act  respecting  the  collection  of  taxes  in  ar- 
rear  and  unpaid,  or  they  may  recover  the  same  with  such  ex- 
penses and  cost  aforesaid  in  any  court  of  competent  jurisdic- 
tion in  this  Province. 

19.  The  commissioners  shall  erect  and  maintain  on  each  Fences  and 
side  of  the  land  purchased  or  expropriated  by  theni  for  their  fine^orirans- 
purposes  in  connection  with  said  works  fences,  and  gates,  as  mitsi.  n. 
fully  as  required  by  Tlte  Railway  Act  of  Ontario,  and  for 

this  purpose  section  30  of  the  said  Railway  Act  shall  apply 
so  far  as  practicable. 

20.  None  of  the   works  hereby  authorized  shall  be  con-  Works  within 
struct ed,  or  the  powers  given  by  this  Act  exercised  within  I'^P'ts  of 
the  present  limits  of  The  Queen  Victoria  Niagara  Falls  Park  Park. 

^^or  any  future  extension  of  said  limits'^  except  with  the 
consent  of  the  ^commissioners  of  the  said'park-^^. 

31.     The  said  commission   shall,  after   supplying   to   the  guppiyjng 
municipal   corporation  or  corporations,  as  the  case  may  be,  surplna  power 
who  have  become  liable  for  and  are  interested  in  such  works,  corp^rTtions"*^ 
and  to  the  ratepayers  of  such  municipality  or  municipalities  on  line  of 
such    power    as   may   be   required   for   corporate   uses   and  ''"PP^J'- 
purposes  and  all  other  uses,  supply  electric  and  other  power 
to  the  extent  of  the  productive  capacity  of  their  works  by 
means  of  cables,  machinery  and  other  devices  and  appliances 
to   all  persons,  corporations  and  municipalities  desiring  the 
same  along  the  line  of  its  works  or  within  reasonable  distance 
thereof  and  at  such  rates  and  upon  such  conditions  as  may  be 
agreed  upon,  or  in  default  of  agreement  upon  such  terms  as 
may  be  ordered  by  the  Chief  Justice  of  Ontario. 

22.  In  determining  and  fixing  the  rate   or   price   to  be  Rates  to  oon- 
charged  to  the  takers  and  users  thereof  for  electrical  or  other  sumers,  how 
power,  the  said  commissioners  shall  make  all  due  allowances  '^  "^    ''^  • 
for  operating  expenses  and  the  maintenance,  repair,   renewal 

and  improvement  of  the  .^aid  works, the  payment  of  the  interest 
and  sinking  fund,  or  the  ii  stalments  of  the  debenture  debt, 
and  all  other  proper  charges  and  allowances  to  the  end  that 
the  said  works  shall  be  self-sustaining  and  the  operation  and 
maintenance  thereof  shall  not  impose  any  ultimate  liability  or 
charge  upon  the  municipal  corporation  or  corporations  inter- 
ested therein.  Provided  alwa)8  that  in  case  in  any  year  the  Proviso, 
amount  of  revenue  from  the  said  works  shall  prove  insuf- 
ficient to  meet  the  payments  falling  due  for  principal  or.  in- 
terest on  debentures  issued  therefor  the  deficiency  shall  be 
made  good  as  soon  as  possible  thereafter. 

23.  The  Chief  Justice  of  Ontario  shall,  upon  the  appli- Order  of  Chief 
cation  of  the  con;missioners  or  of  any  person,  corporation  or  Justice  in  lieu 
municipality,  have  power  to  make  an  oider  in  lieu  of  an  agree-  "^  agreement 

under  sec.  31. 
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Sfttling  dis- 
putes as  be- 
tweeu  Boird 
anil  muiiici- 
p  .lilies  or  con- 
sumers, etc. 


rnent  under  the  preceding  section  21  hereof,  which  shall  be 
binding  upon  the  parties,  and  may  determine  to  whom  and  at 
what  prices  and  within  what  distances  such  power  shall  be 
supplied  under  the  provisions  of  this  Act. 

24.  In  case  of  any  dispute  or  difference  of  opinion  arising 
at  any  time  and  from  time  to  time  between  the  commissioners 
and  the  mutiicipal  corporation  or  corpora' ions  interested,  as 
the  case  may  be,  or  between  the  commissioners  and  any  other 
persons,  corporations  or  municipalities  as  to  the  powers,  rights 
and  duties  of  the  said  commissioners  or  of  any  other  persons, 
corporations  o*-  municipalities  under  this  Act,  or  any  agree- 
ment which  may  be  made  by  or  with  the  »aid  commissioners 
within  the  scope  of  their  powers  unier  the  provisions  of  this 
Act,  the  same  shall  be  determined  on  summary  application  by 
either  paity  to  such  dispute  after  two  clear  days' notice  to  the 
other  party,  by  the  Chief  Justice  of  Ontario,  who  may  as 
arbitrator  determine  the  same  with  the  powers  as  to  costs  and 
otherwise  of  arbitrators  under  The  Municipal  Act,  and  his 
decision  shall  be  final. 


Exemptioaof       Ji5.     All  materials  procured  or  partially  procured  under 
mateoa  8  fn  m  pQj^^j,g^pj.    ^j^}^    fj^g  commissioners  and   u*pon  which  the  said 
commissioners  shall  have  made  advances  in  accordance  with 
such  contracts,  shall  be  exempt  from  execution. 

Exempt!  not       36.     All  property,  real  and  personal,  and  all  rights,  privi- 
woksfmm      leges  and  franchises  vested  in  said  commissioners  shall  from 
henceforth  be  exempt  from  taxation. 


Penalty  for 
interference 
with  works. 


37.  If  any  person  shall  wilfully  or  maliciously  hinder  Or 
interrupt,  or  cause  or  procure  to  be  hindered  or  interrupted, 
the  said  commissioners  or  their  managers,  contractors,  ser- 
vants, agents  or  workmen,  or  any  of  them  in  the  exercise  of 
any  of  the  powers  or  authorities  in  this  Act  authorized  and 
contained,  or  commit  any  wilful  damage  or  injury  to  the  said 
works  or  any  part  thereof  or  encourage  the  same  to  be  done, 
every  person  offending  in  any  of  the  cases  aforesaid  shall,  on 
conviction  thereof  before  any  justice  of  the  peace  having 
jurisdiction  in  the  locality  wherein  the  otfence  shall  be  coTn- 
mitted,  forfeit  and  pay  for  every  such  offence  the  sum  of 
twenty  dollars,  t'gether  with  the  costs  of  conviction,  one-half 
to  be  applied  to  the  use  of  the  commissioners  for  power  pur- 
poses and  the  other  ha'f  to  the  person  who  shall  lay  the  infor- 
mation ;  and  in  case  the  parties  suing  for  the  same  shall  be  the 
commissioners  theinselvos  or  any  of  their  servants,  oflScers  or 
workmen,  then  the  whole  ot  said  penalty  shall  be  applied  to 
the  uses  of  the  commission  for  power  purposes  ;  and  such 
justice  may  also,  in  his  discretion,  further  condemn  such  person 
to  be  confined  in  the  common  gaol  of  the  county  in  which  the 
offence  is  co  iimitted  for  a  space  of  time  not  exceeding  one 
calendar  month,  as  to  such  justice  may  seem  meet  and  any 
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person  so  offending  shall  be  liable  to  an  action  at  the  suit  of 
the  commissioners  to  make  good  any  damage  done  by  him. 

38.  If   any   person    shall    cause    any    connection   to   be  Making  un- 
made   with    any    of   the   wires  or   other  appliances  or  works  connections 
of  the  said  commission,  or  in  any  way  obtain  or  use  any  power,  with  w  )rk8. 
heat  or  lig-ht  from  the  same  without  the  consent  of  tlie  com- 
mis>ioners,  he  shall  forfeit  or  pay  to  the  commissioners  for 

power  purposes  the  sum  of  one  hundred  dollars,  to  be  collected 
by  action  as  aforesaid. 

39.  If   any  action  shall  be  brought  against  any  person  Limitai ion  of 
for  anything  done  in  pursuance  of  this  Act  the  same  shnll  le  *°*'°"^- 
brought  within  six  calendar  months  next   after   the   act  is 
committed,  or  in  case  there  shall  be  a  continuation  of  damages, 

then  within  one  year  after  the  original  cause  of  action  avi'sing. 

30,  (1)  The  commissioners  and  their  officei's  shall  have  the  Protection  of 
like  protection  in  the  exercise  of  their  respective  offices  and  formanw  of*" 
in  the  execution  of  their  duties  as  justices  of  the  peace  now  duties, 
have  un<ler  the  laws  of  this  Province.     The    watchmen   and 

other  officers  of  the  said  commission,  when  in  the  discharge 
of  their  duty,  shall  be  ex-officio  possessed  of  all  the  powers 
and  authority  of  officers  of  the  peace. 

(2)  The  said  commission  shall  not  be  liable  for  damages  Non-liability 
caused  by  the  breaking  of  any  polo,  wire,  conduit,  attachment  ab^e^a^cldents. 
or  other  appliances  used  in  the  distribution  and  supply  of 
such  electrical  or  other  power,  or  for  failure  to  supply  such 
power  to  any  taker  or  user  when  such  failure  has  been  caused 
by  unavoidable  accident  or  circumstances  beyond  the  control 
of  the  commissioners. 

31.  The  said  commissioners  and  the  clerks  employed  by  ('athof  mem- 
them  in  their  revenue  shall,  before  entering  upon  their  office  and  clerks, 
or  the  discharge  of  their  duties,  be  sworn  before  a  justice  of 

the  peace  to  the  faitlifnl  performance  of  their  duties,  and  they 
shall  keep  a  book  for  the  purpose  of  recording  the  whole  of 
their  official  proceedings,  which  said  book  sh;dl  be  open  at  all 
times  to  the  duly  authorized  officers  and  agent;,  of  the  muni- 
cipal corporation  or  corporations  upon  whose  application  or 
by  whom  the  commissioners  shall  have  been  appointed. 

33.  It  shall  be  lawful  for  any  municipality  interested  in  Grants cf  land 
securing  the  construction  of  the  proposed  works  to  grant  by  'o'^o'"™'8sion. 
way  of  gift  to  the  said  commission  any  lands  belonging  to 
such  municipality  which  may  be  required  for  the  purposes  of 
the  said  works;  and  the  said  commission  shall  have  power  to 
accept  gifts  of  land  or  of  any  rights  or  privileges  from  any 
government  or  municipality  or  any  person  or  any  body  cor- 
porate or  politic  for  the  uses  and  purposes  of  the  said  works. 
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Form  of  con- 
veyances of 
land  to 
cinmission. 


Trustee  for 
debentures 
and  funds. 


Agreements 
with  trustee. 


33.  Conveyances  of  land  to  the  commission  for  the  pur- 
pose- of  and  the  powers  given  by  this  Act  made  in  the  form 
set  lorth  in  Schedule  "A"  hereto  or  to  the  like  effect  shall  be 
sufRiient  conveyance  to  the  commission,  their  successors  and 
assigns  of  the  estate  or  interest  therein  mentioned  and  suffi- 
cient b.ir  of  dower  respectively  of  all  persons  executing  the 
same ;  and  such  conveyances  shall  be  registered  in  such  man- 
ner and  upon  such  proof  of  execution  as  is  required  under  the 
rcgistiy  laws  of  Ontario,  and  no  registrar  shall  be  entitled  to 
d<  rnaiid  more  than  one  dollar  for  registering  the  same, 
including  all  entries  and  certificates  thereof  and  certificates 
endorsed  on  the  duplicates  thereof. 

34.  For  the  purpose  of  securing  the  proper  custody  a''jd 
control  of  the  debentures  to  be  issued  by  the  municipal  cor- 
poration or  corporations  and  the  bonds  issued  by  the  commis- 
sioners ;  and  the  due  and  proper  application  of  the  moneys 
derived  from  the  sale  and  other  disposition  of  the  said  de- 
bentures and  bonds',  anH  from  other  sources,  the  payment  on 
the  interest  on  the  said  debentures  and  bonds,  the  management 
and  investment  of  the  sinking  and  renewal  funds,  the 
payment  of  the  debentures  and  bonds  at  maturity  and  such 
other  purposes  as  may  be  deemed  advisable  for  the  proper 
management  of  the  finances  of  the  commission,  and  the  pro- 
tection of  the  interests  of  the  sa'd  municipal  corporation  or 
corporations,  some  responsible  trust  corporation  or  company 
hereinafter  to  be  called  the  "trustee"  shall  be  duly  appoint*  d 
a  trustee  as  next  hereinafter  provided. 

35.  So  soon  as  the  said  commissioners  shall  have  been  duly 
appointed  and  constituted  as  a  commission  for  the  purposes  of 
this  Act  ■■t  shall  be  lawful  for  them  and  the  head  and  treasurer 
of  the  corporation  or  corporations,  as  the  ca^e  may  be,  on  whose 
application  or  by  whom  the  commissioners  shall  have  been  ap- 
pointed, in  the  name  or  names  of  the  corporation  or  corpora- 
tion^,and  on  their  behalf,  to  make  and  enter  into  all  such  agree- 
ments, not  inconsistent  with  the  provisions  of  this  Act,  as  to  the 
time  and  manner  of  issuing  debentures  and  bonds  and  raising 
money  by  way  oi  I  an  or  loans,  thes  de  or  other  disposition  of 
the  said  debentures  and  bonds,  the  appointment  of  the  above 
mentioned  trust  corporation  or  company  to  act  as  trustee  for 
the  purposes  mc^itioned  in  this  Act,  and  the  remuneration  or 
commission  to  be  allowed  to  such  trust  corporation  or  company, 
acting  as  such  trustee,  the  selection  of  a  bank  or  banks,  the 
metliod  of  keeping  the  accounts,  the  investment  of  sinking 
fund  moneys  and  renewal  fund  moneys,  and  generally  for  all 
such  other  purposes  as  may  be  found  desirable  and  necessary 
for  the  proper  conduct  of  the  financial  affairs  of  the  commis- 
sion and  the  protection  of  the  interests  of  the  corporation  or 
corporations  inteiested,  as  the  case  may  be. 

(2)  The  said  trustee  shall  become  a  party  to  the  said  agree- 
ment and  shall  execute   the   same  and  be  governed  by  the 
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provisions  thereof  and  of  this  Act  in  all  matters  relating  to 
said  works  and  the  accounts  thereof. 

3€.  The  trust  corporation  or  company  to  be  appointed  by  A  counts  of 
agreement  as  aforesaid  shall  act  as  trustee  for  all  parties  con-  ''"^t^^- 
cerned  and  shall  keep  at  lea-t  four  accounts  as  follows : — 

(1)  The  "construction  account,"  to  the  credit  of  which  shall  l'e^°°nt."°*'*'° 
be  placed  all  moneys  arising  from  the  sale  or  other  disposition 

of  the  debentures  which  may  be  issued  by  the  municipal  cor- 
poration or  corporations,  and  from  the  sale  or  other  disposition 
of  the  special  preference  bonds  (if  any)  which  may  b3  issued 
by  the  commissioners,  with  the  approval  of  the  Chief  Justice 
of  Ontario,  for  the  completion,  extension  or  improvement  of 
the  works  as  hereinafter  provided. 

(2)  The  "  interest  account,"  to  the  credit  of  which  shall  be  "Interest 
placed  all  moneys  which  shall  be  paid    by  the  commissioners 

to  the  trustee,  to  pay  the  interest  on  the  bonds  which  may  be 
issued  by  the  commissioners. 

(3)  The  "  sinking  fund  account,"  to  the  credit  of  which  shall  *'  linking 
be  placed  all  moneys  which  shall  be  paid  by  the  commission- 
ers to  the  trustee  and  the  interest  accruing  from  the  invest- 
ment thereof,  to  provide   for   the   payment  of  the  bonds  is- 
sued by  the  commissioners  as  the  same  shall  mature. 

(4)  The  "general  account,"  to  the  credit  of  which  shall  be  "  General    ' 
placed  all  other  moneys  which  shall  be  paid  to  the  trustee  by  account-" 
the  commissioners  from  time  to  time  under  the  provisions  of 

this  Act  and  any  interest  which  may  be  derived  from  the  in- 
vestment of  any  such  moneys. 

(5)  The  moneys  placed  to  the  credit  of  the  said  "  general  Application  of 
account,"  shall  be  held  subject  to  the  order  of-the  commissioners  to  "  general 
for  extensions,  renewals,  improvements  and  other  like  purposes,  account." 

to  be  paid  out  to  them  upon  the  certificate  of  their  chief 
engineer,  whose  certificate  shall  state  the  special  purpose  for 
which  the  money  is  required,  giving  the  amount  of  the  con- 
tract or  a  detailed  estimate  of  the  cost  of  the  works  or  im 
provements. 

37.  It  shall  be  lawful  for  the  commissioners  and  the  trus-  Payment  of 
tee,  until  the  completion  of  the  works  and  until  the  same  be-  ^o7ks^become 
come  revenue  producing,  to  pay  all  interest  and  sinking  fund  revenue 
moneys  or  instalments,  including  principal  and  interest  which  producng.     - 
may  accrue  due  and  become  payable  upon  or  in  respect  of  the 
municipal  debentures,  out  of  the  proceeds  of  the  sale  or  other 
disposition  of  the  municipal  deb-ntures  so  to  be  issued  as  herein 
provided,  or  of  the  "  special"  bonds  to  be  issued  as  hereinafter 
provided  for,  and  charge  the  same  to  the  construction  fund  as 

part  of  the  cost  of  the  works. 

38.  When,  by  their  vote  to  be  taken  as  aforesaid,  the  elec-  By-laws  for 
tors  of  any  municipality  shall  have  approved  of  the  ac(piisi-  necessary 

debentures. 
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tion  and  construction  of  works  under  the  provisions  of  tliis 
Act  and  it  shall  have  been  agreed  between  the  coniinissioneis 
and  the  officers  of'the  corpora  tion  in  form  and  manner  provided 
by  section  35  cf  this  Act,  the  council  of  the  municipality  shall 
within  one  month  after  demand  by  the  commissioners  and 
from  time  to  time  and  as  occasion  m:)y  require,  pass  all  b\  - 
laws  necessary  to  provide  for  the  issue  of  debentures  to  the 
amount  authorized  by  the  vote  of  the  electors  to  he  taken  ;  s 
aforesaid  and,  if  required  to,  an  additional  amount  not 
exceeding  ten  per  cent,  beyond  the  amount  so  authorized 
so  as  to  enable  the  said  officers  to  carry  out  their  agree- 
ment with  the  commissioners  ;  and  such  by-laws  may  pro- 
vide for  the  payment  of  f^uch  debentures  at  maturity  by 
means  of  a  sinking  fund  or  by  annual  payments,  including 
both  interest  and  a  part  of  the  principal  as  provided  in 
Rev.  Stat.  The  Municipal  Act;  all  debentures  so  to  be  issued  shall 
c.  223.  ]qq  made  payable  within  a  period  not  exceeding  twenty  years 

from  the  date  of  issue  thereof  and  otherwise  coniform  to  the  re- 
quirements of  The  Municipal  Act.  No  such  by-law  shall  re- 
quire the  assent  of  the  electors  before  the  final  passing  thereof. 

Issue  and  39.  So  soon  as  the  by-law  or  by-laws  mentioned  in  the 

delivery  of       preceding  section  shall  have  been  passed,  and  from  time  to 

debentures  to  f .  °  .  .  j.i        i        j  i    i.v        i  e 

trustees.  time   as   occasion    requires,   the  head   and  the    treasurer  oi 

the  municipality  shall  cause  the  debentures  thereby  author- 
ized to  be  duly  prepared,  signed  and  issued  under  the  corporate 
seal  and  delivei'ed  to  the  trustee  as  aforesaid. 


Trusts  of  ^^-  "I*^®  municipal  debentures  so  to  be  issued  and  deliver- 

prcceedsof  ed  as  aforesaid  shall  be  received,  held  and  disposed  of  by  the 
debentures,  trustee,  in  the  manner  to  be  provided  in  the  agreement 
appointing  the  trustee,  and  the  moneys  derived  from  the  sale 
or  other  disposition  thereof,  placed  to  the  credit  of  the  "  con- 
struction account,"  as  provided  in  subsection  1  of  section  36 
of  this  Act,  and  paid  out  to  the  commission  as  provided  in 
section  43,  hereof. 

Issue  of  bonds      4:1.— (1)  For   the   purposes   and    objects    intended   to    be 
by  Board  of     sccurcd  by   this   Act,    the   commissioners   shall  issue   bonds 
erp?™"^^*"*     from  time  to  time  as   occasion   may  require,  to  an  amount 
equal  to  the  amount  of  the  proceeds  of  the  municipal  deben- 
tures mentioned  in  the  next  preceding  section. 

Form  of  (2)  The   Said   bonds   shall  be   under  the  corporate  seal  of 

Amount  and  ^^^  Commission,  and  the  names  of  at  least  two  of  the  commis- 
rate  of  interest  sioners  countersigned  by  the  treasurer  thereof ,  and  shall  be  for 
such  amounts  payable  at  not  more  than  twenty  years  fiom  the 
date  of  issue  and  at  such  rate  of  interest  not  higher  than  five 
per  cent  per  annum  as  may  be  found  expedient;  and  the  said 
debentures  shall  be  deposited  with  the  said  trustee  to  be  held 
on  such  terms  and  conditions  as  may  be  contained  in  the  said 
agreement  appointing  the  trustee,  subject  to  the  provisions  of 
this  Act. 
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(3)  The   said  bonds   to    be   issued  by   the  commissioners  Bonds  to  be  a 
shall  equally  and  without  preference  of  one  over  the  other  be 

a  lien  and  charge  on  all  lands,  buildings,  works,  machinery, 
plant,  property,  rights,  privileges,  franchises  and  other  assets 
which  may  be  acquired  by  and  belong  to  the  commissioners ; 
but  this  lien  and  charge  shall  not  be  so  construed  as  to  pre- 
vent the  commissioners  from  selling  or  otherwise  disposing  of 
any  machinery,  plant  or  other  property  for  which  they  have 
no  longer  any  use  in  connection  with  or  for  the  purposes  of 
the  said  works. 

(4)  The  said  bonds  shall  be  received  and  held  by  the  trus-  Trusts  upon 
tee  upon  trust  to  collect  and  receive  from  the  commissioners  ^  ^e  held  by 
the  half  yearly  payments  of  interest  and  sinking  fund  moneys,  trustee. 

or  the  instalments  covering  interest  and  part  of  the  prin- 
cipal moneys,  as  the  case  may  be,  as  the  same  shall  become 
due  and  payable  upon  or  in  respect  thereof,  and  place  the 
same  to  the  credit  of  the  proper  accounts  as  provided  in  sub- 
sections (2)  and  (3)  of  section  36  of  this  Act;  and  thereafter 
the  said  trustee  shall  pay  over  out  of  the  said  moneys  to  the 
municpal  corporations  or  to  each  of  the  municipal  corpora- 
tions which  shall  have  issued  debentures  to  secure  the  con- 
struction of  ihe  said  works  from  time  to  time  as  the  same 
shall  become  due  and  payable  a  sufficient  sum  or  ampunt  of 
money  to  meet  the  payments  of  the  interest  and  sinking  fund 
moneys  or  the  instalments  covering  interest  and  part  of  the 
principal  moneys,  as  the  case  may  be,  in  respect  of  such  muni- 
cipal debentures,  and  charge  the  eame  to  the  proper  account. 

(5)  If  at  any  time  or  times  the  trustee  shall  not  have   on  Deficiency  in 
hand  sufficient  money  available  to  meet  the  whole  amount  of  pa°y  ^indpal 
interest  and  sinking  fund  moneys  or  the  whole  amount  of  the  or  interest  of 
instalments  ,  covering    interest    and    part    of   the   principal  benture^ 
moneys,  as  the  case  may  be,  becoming  due  and  payable  in 

respect  of  the  s  lid  municipal  debentures,  the  amount  of  such 
moneys  available  for  such  purposes  shall  be  paid  over  to  the 
municipal  corporation  or  coporations,  as  the  case  may  be,  and 
in  the  event  of  two  or  more  of  such  corporations  having  issued 
such  debentures,  the  amount  so  paid  shall  be  divided  between 
them  pro  rata  having  regard  to  the  amount  of  debentures 
issued  by  them  respectively.  Every  such  deticiency  shall  be 
made  good  so  soon  as  the  state  of  the  accounts  will  admit  of 
the  same  being  done. 

43. — (1)  If  after  the  payment  over  to  the  commissioners  Special  bond 
by  the  trustee  of  the  whole  of  the  proceeds  of  the  said  muni-  deficiency  be- 
cipal  debentures,  it  shall  be  found  that  further  moneys  will  be  ^^^^  works 
required  for  the  completion  of  the  works  and  the  payment  of  dudng.^  ^'° 
the     interest  and    sinking  fund  moneys  or  instalments   of 
interest  and  principal,  as  the  case  may  be,  accruing  due  and 
becoming  payable  in  respect  of  the  said  municipal  debentures, 
until  the  said  works  shall  yield  a  sufficient  revenue  to  provide 
3—111. 
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for  the  same,  the  commissioners  may,  with  the  approval  and 
consent  of  the  Chief  Justice  of  Ontario  for  the  time  being, 
raise,  by  way  of  loan  secured  by  "special  bonds"  any  such 
further  sum  or  sums  so  required  ;  and  the  special  bonds 
so  to  be  issued  shall,  without  registration  or  formal  convey- 
ance, be  and  constitute  a  first  lien  and  charge  upon  all  the 
property,  rights,  and  franchises  held  by  the  commissioners 
under  the  provisions  of  this  Act,  and  have  a  preference  over 
the  other  bonds  to  be  issued  under  the  provisions  of  section 
41  of  this  Act. 

Form  of  (2)  The   said   special    bonds   shall    be  for   such    amounts 

rate'of  inter-'  and  shall  be  made  payable    at   such    time  or  times   and  at 

est.  such  place  or  places,   and  in  such  manner,   and   bear  such 

rate  of  interest  not  exceeding  six  per  cent,  per  annum  as  to 

the  said  commissioners  may  seem  fit,  and  the  said  Chief  Justice 

of  Ontario  may  approve  of. 

^'^^•°i*b°*(j  (•"^)  '^^®  ^^^^  special  bonds  shall  be  disposed  of  by  or 
'  through  the  said  trustee,  and  the  moneys  derived  from  the 
sale  or  other  disposition  thereof  shall  be  placed  to  the 
credit  of  the  "construction  account"  of  the  said  works  and 
paid  over  to  the  said  commissioners  upon  the  certificate  of 
their  chief  engineer  in  like  manner  as  the  other  moneys 
above  mentioned,  and  as  provided  in  the  following  section  43 
of  this  Act. 

Morigagingor  (4)  The  trustee  may,  from  time  to  time,  at  the  request  of 
debentm'es.  ^^^  Commissioners,  for  advances  of  money  to  be  made  thereon, 
mortgage  or  pledge  any  debentures  which  may  be  issued  by 
any  municipal  corporation  or  any  "  special  bonds "  which 
may  be  issued  by  the  commissioners  under  the  powers  of 
•  ■  this  Act,  for  the  acquisition  and  construction  or  extension 
and  improvement  of  the  said  works. 

Funds  for  ex-       (5)  jf  at  any  time  or  times  after  the  completion  of  the  said 
works.  works  it  shall  be  deemed  necessary  or  advisable  to  extend  or 

improve,  or  to  extend  and  improve  the  same  or  any  part 
thereof,  and  the  commissioners  have  not  standing  to  their  credit 
in  the  "general  account,"  provided  for  in  sections  36  and  46 
of  this  Act,  sufficient  moneys  to  meet  the  cost  of  any  such  ex- 
tension or  improvement,  they  may,  with  the  approval  and  con- 
sent of  the  said  Chief  Justice  of  Ontario,  raise  the  amount  or 
amounts  of  money  so  required  by  the  issue  and  sale  of  "special 
bonds"  under  the  provisions  of  this  section. 

Payments  oat  4:3.  (1)  All  moneys  required  by  the  commissioners  for  the 
on  certificate  purposes  contemplated  by  this  Act  until  the  completion  of  the 
said  works,  shall  be  paid  to  them  by  the  trustee  from  titne  to 
time  and  charged  to  the  proper  accounts  on  the  certificate  of 
the  chief  engineer  of  the  commission,  which  certificate  shall 
be  in  the  form  set  out  in  Schedule  B  hereto  or  to  the  like 
effect,  setting  out  how  the  money  is  to  be  applied,  and  that 
the  sum  so  certified  for  is  in  pursuance  of  the  provisions  of 
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this  Act ;  and  such  certificate  is  to  be  attached  to  the  cheques 
drawn  by  the  trustee. 

(2)  The  commission   shall  have   power   and   authority  to  Negotiable 

,     V    ^  ,.        I  •  ■  J    i.'n        c  1,  £       Instruments. 

become  parties  to  promissory  notes  and  bills  of  exchange  tor 
sums  not  less  than  $100';  and  any  such  promissory  note  or  bill 
of  exchange  made,  accepted  or  endorsed  by  the  chairman  or 
other  member  of  the  board  acting  in  his  absence,  and  counter- 
signed by  the  secretary  or  treasurer  as  may  be  provided  by 
the  by-laws  of  the  commission,  shall  be  binding  on  the  com- 
mission ;  and  every  such  promissory  note  or  bill  of  exchange 
so  made,  accepted  or  endorsed  shall  be  presumed  to  have  been 
made  with  proper  authorit'y  until  the  contrary  be  shown;  and 
in  no  case  shall  it  be  necessary  to  have  the  seal  of  the  com- 
mission affixed  to  said  promissory  note  or  bill  of  exchange, 
nor  shall  the  chairman  or  such  other  member  of  the  board,  or 
the  secretary  or  treasurer  be  individually  re>ponsible  for  the 
same  unless  the  said  promissory  notes  or  bills  of  exchange 
have  been  issued  without  the  sanction  and  authority  of  the 
board  of  commissioners  as  herein  provided  and  enacted ; 
provided  however  that  nothing  in  this  section  shall  be  con- 
strued to  authorize  the  said  commission  to  issue  any  promis- 
sory note  or  bill  of  .exchange  payable  to  bearer  or  intended  to 
be  circulated  as  money  or  as  the  note  or  bills  of  a  bank. 

44.  All  accounts    paid    by    the    commissioners    shall    be  Audit  of 
audited  by  the  auditor  (to  be  appointed  as  provided  in  section  *°°°"°  ^• 
49   of    this   Act;    before    payment,   and    shall   be   paid    by 
cheque  of  the  commission,  except   in  the  case  of  petty  dis- 
bursements when  the  amount  of  such  disbursement  does  not 
exceed  the  sum  of  five  dollars ;  and  a  receipt  or  voucher  shall 

be  taken  for  all  payments. 

45.  All  moneys  received  by  the  commission  on  account  of  Deposit  of 
revenue  or  on  any  other  account  shall  be  deposited  in  the  ^      received 
bank  or  banks  with   which    the  commission  shall  keep  their 

account  or  accounts,  to  be  paid  out  by  cheque  as  occasion  may 
require. 

Income  of 

46.  The  income  of  the  commission  from  the  said  works  how  to  be   ' 
shall  be  applied  as  follows  : —  applied. 

(1)  To  the  payment  of  the  necessary  operating  expenses  of  Operating 
the  said  power  or  other  works  and  of  all  works  necessary  to  expenses, 
the  preservation,  improvement  and  maintenance  thereof,  and 

to  the  payment  of  the  remuneration  and  expenses  of  the  com- 
mission and  the  salaries  of  officers  and  others  employed  by 
the  commission,  the  collection  of  revenue  and  other  incidental 
expenses  of  the  management  and  conduct  of  the  works  and 
business  connected  therewith,  and  the  payment  of  the  com- 
mission or  other  remuneration  of  the  trustee. 

(2)  To  the  payment  of  the   half    yearly   interest  or  the  Interest, 
annual  or  other  instalments  required  to  meet  the  interest  and 
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partial  payments  on  account  of  principal,  as  the  case  may  be, 
on  the  bonds  and  "  special  bonds  "  issued  by  the  commission- 
ers under  the  authority  of  this  Act. 

Sinking  fund.  (3)  When  required,  to  provide  a  sinking  fund  at  such  rate 
per  annum  on  the  entire  amount  of  the  bonded  debt  as  will, 
together  with  the  interest  which  may  be  derived  from  the 
investment  thereof,  be  sufficient  to  discharge  the  piincipal  of 
the  said  bonds  and  "  special  bonds  "  at  maturity. 

Renewalfund.      ^4)  'j'j^g  portion  of  the  income  remaining  after  the  making 
of  the  payments  above  provided  for  shall  be  paid  over  quar 
terly  to  the  trustee  to  form  a  repajir,  renewal,  extension,  and 
improvement  fund  to  be  dealt  with  as  herein  provided. 

Books  of  47.  The  commission  shall  cause  books  to  be  provided  and 

account.  kept  and  true  and  regular  accounts  to   be  entered  therein  of 

the  sums  of  money  received  and  paid,  and  of  the  several  pur- 
poses for  which  the  same  were  received  and  paid,  which  books 
shall  at  all  times  be  open  to  the  inspection  of  any  member  of 
the  commission  and  of  the  mayor,  or  other  head,  and  treasurer 
of  any  corporation  or  corporations  interested  and  of  any  per- 
son appointed  by  the  commission  or  any  such  mayor  or  other 
head  and  treasurer  for  that  purpose,  and  of  any  other  person 
appointed  by  the  Chief  Justice  of  Ontario  for  that  purpose, 
and  any  member  of  the  commission  and  any  of  the  persons 
aforesaid  may  take  copies  or  extracts  from  said  books. 

Annual  report  48.  The  commission  shall  make  an  annual  report  for  the 
of  board.  information  of  the  municipal  corporation  or  corporations  in- 
terested in  the  said  works  setting  forth  the  receipts  and  ex- 
penditure of  the  year  and  such  other  matters  as  may  appear 
to  them  to  be  of  public  interest  in  relation  to  the  said  works 
and  as  may  be  required  by  the  agreement  appointing  the 
trustee. 

Audit  of  49.  (1)  All    the  books   and   accounts    of    the   said   corn- 

books  of  com-  mission  and  of  the  said  trustee,  in  so  far  as  they  relate 
to  the  matters  connected  with  the  said  commission  and 
works  and  the  matters  provided  for  in  the  agreement 
under  which  the  trustee  shall  have  been  appointed,  shall 
be  duly  audited  by  an  auditor  to  be  appointed  by  the 
Chief  Justice  of  Ontario  in  like  manner  as  the  commissioners 
are  appointed  under  this  Act. 

Annual  (2)  The   Treasurer   of     the   commission   shall   prepare   in 

financial  duplicate   not  later  than  the  1st  of  April  in   each  year   an 

Bta  ennen  c  abstract  of  the  receipts  and  expenditure  of  the  commission 
for  the  year  ending  the  31st  of  December  preceding,  and  of 
the  assets  and  liabilities  thereof  at  that  date,  and  shall  submit 
the  same  to  the  auditor  for  examination.  The  auditor  shall 
audit  such  abstract  with  the  Treasurer's  and  trustees  books 
and  shall  make  a  report  on  all  accounts  audited  by  him  and  a 


commiosion 
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special  report  as  to  any  expenditure  made  contrary  to  law, 
and  on  or  before  the  1st  day  of  May  then  next  he  shall  trans- 
mit by  mail  one  copy  of  the  said  abstract,  with  his  report 
thereon,  to  the  Secretary  of  the  Bureau  of  Industries,  Toronto, 
and  fyle  the  other  in  the  office  of  the  Secretary  of  the  Com- 
mission, who  shall  within  one  calendar  moiith  thereafter  cause 
a  sufficient  number  of  certified  copies  thereof  to  be  made  and 
forwarded  by  mail  to  the  clerk  or  clerks  of  the  Municipal 
Corporation  or  corporations  (as  the  case  may  be)  which  shall 
have  issued  debentures  to  procure  the  acquisition^and^  con- 
struction of  the  said  works. 

50.  Sections  9  to  20,  both  inclusive,  30,  42,  47  to  50  both  Application  of 
inclusive  and  sections  81  to  86,  both  inclusive,  of  The  Railway  visions :S^Rev 
Act  of  Ontario,  shall,  so  far  as  applicable,  apply  to   the  said  Stat.  c.  207. 
commission,  commissioners  and  their  undertakings  in  so  far 

as  the  said  sections  are  not  incompatible  with  the  provisions 
of  this  Act,  and  subject  to  the  following: — 

(a)  Wherever  in  the  said  sections  of  The  Railway  Act  of 
Ontario  the  words  "company"  and  "directors"  occur,  they  shall 
for  the  purposes  of  this  Act  mean  the  commission  and  com- 
missioners hereby  incorporated. 

(6)  Wherever  in  the  said  sections  the  word  "railway"  occurs 
it  shall,  unless  the  context  otherwise  requires  and  in  so  far  as 
it  applies  to  the  provisions  of  this  Act,  mean  the  works,  con- 
duits, lines,  cables  or  other  works  authorized  by  this  Act  to 
be  constructed  or  acquired. 

(c)  Wherever  in  the  said  sections  of  The  Railway  Act  o/ ^®^- ^***- *'• 
Ontario  the  word  "land"  occurs  it  shall  include  any  privilege 
or  easement  required  by  the  commissioners  for  constructing 
the  works  authorized  by  this  Act  or  any  portions  thereof  over 
and  along  any  land  without  the  necessity  of  acquiring  a  title 
in  fee  simple  thereto. 

51.  The  fees  to  be  paid  to  the  Chief  Justice  of  Ontario,  upon  J«^«.o^  Chief 
the  making  of  any  appointment,  the  issuing  of  any  order  or 
certificate,  or  the  doing  of  any  other  act  required  by  this  Act, 

at  the  instance  of  any  municipal  corporation,  individual,  firm, 
or  company  shall  be  paid  in  such  manner  and  according  to 
such  scale  as  may,  from  time  to  time,  be  prescribed  by  order  of 
the  Lieutenant-Governor  in  Council. 

5^.  Nothing  in  this  Act   contained  shall   be  deemed   to^^'^'^otto 
affect  any  of  the  provisions  contained  in  any  agreement  or  provisiifna^o" 
contract  existing  betwten  any  municipal  corporation  and  any  K-e^.  Stat.,  c. 
Electric  Light  or   Heat,  Light  and   Power  Company,  or  to      ' 
affect,  repeal  or  annul  any  of  the  provisions  contained  in  sec- 
tions*^5.66  to  567,  both  inclusive,  by  The  Municipd  Act;  or 
to  authorize  the  commissioners  to  supply  power,  heat  or  light 
in  contravention  thereof.'^ 
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SCHEDULE  A. 

Section  32. 

Know  all  men  by  these  presents  that  I  {or  we),  {name  the  vendor  or  ven- 
dors), in  consideration  of  dollars, 
paid  to  nie  {or  us),  by  the 

Power  Commission,  the  receipt  whereof  is  hereby  ackn  wledged,  do 
grant  and  convey,  and  I  (or  we) — {insert  the  luimes  of  any  other  party  or 
parties),  in  consideration  of  ,  paid  to  me  {or  us),  by  the  said 

commission,  tlie  receipt  whereof  is  hereby  acknowledged,  do  grant  and 
release  all  that  certain  parcel  {or  those  certain  parcels  as  the  case  may  be), 
of  land  {describe  the  land),  the  same  having  been  selected  and  laid  out 
by  the  said  commission  for  the  purposes  of  their  power  works,  to  hold 
with  the  appurtenances  unto  the  said 

Power  Commission,  their  successors  and  assigiis 
{here  irtsert  any  other  clauses,  conditions  and  covenants  required),  and  I  {or 
we),  the  wife  {or  wive),  of  the  said 
do  hereby  bar  my  [or  our),  dower  in  the  said  lands. 

As  witness  my  {or  our),  hand  and  seal  (or  hands  and  seals),  this 
day  of  19 

Signed,  sealed  and  delivered  in  the  presence  of 


SCHEDULE  B. 

Chief  Engineer's  Certificate. 

The  Power  Commission  office  No.  A.  D.,  19 

Certificate  to  be  attached  to  cheque  drawn  on  The  Power 

Commission  Municipal  Trust  account  given  under  section  , 

chapter  of  the  Acts  of  the  Legislature  of  Ontario,  passed  in  the 

third  year  of  His  Majesty's  reign 

I,  Chief  Engineer  of  The  Power  Commission  do  hereby 

certify  that  the  said  commission  is  entitled  under  the  terms  of  the  agree- 
ment dated  19         ,  made  between  the  corporation  of 
{or  the  corporations  of,  as  the  case  may  be),  and  the  said 
commission,  and  under  section            of  the  said  Act,  chaptered 
3.  Edward  VII,  Ontario  Statutes  to  receive  from  the  trustee  of   the  said 
Power  Commission  Municipal  Trust  moneys  the  sum  of 
dollars,  to  be  charged  to  the  construction  account  for  the  following 
purpose  (Jiere  set  out  for  what  purpose  the  money  is  required.) 

Chief  Engineer. 
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An  Act  to  provide  for  the  Construction  of  Municipal 
Power  Works  and  the  Transmission,  Distribu- 
tion and  Supply  of  Electrical  and  other  Power 
and  Energy. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative    Assembly    of    the  Province    of    Ontario, 
enacts  as  follows : — 

I.     It  shall  be  lawful  for  any  municipal  corporation,  or  f or  ^o^ks^for 
any  two  or   more    municipal   corporations  jointly,    on  such  development 
terms    and    conditions    as   may    be    mutually   agreed    upon  tranBmission 
between  them,  and  under  and  subject  to  the  terms  and  con-  of  power, 
ditions  hereinafter  set  forth,  by  and  through  the  agency  of 
commissioners  and  their  successors  to  be  appointed  as  herein- 
after also  provided,  to  secure  theacquisition, construction,  main- 
tenance and  operation  of  all  necessary  works;  plant,  machinery 
and  appliances  for  the  development,  generation,  transmission, 
transformation,  distribution  and  supply  of  electrical  and  other 
power  and   energy,  including   heat  and  light  for  their  own 
corporate  use  as  well  as  for  general  public  uses  and  purposes, 
and  for  the  use  of  such  persons  firms  and  corporations  as  may 
desire  the  same. 

3,     The  council  of  any  municipal  corporation  may,  or  the  Appointment 

. ,  „  ,  "^  ^      .    .     \  , .  of  commis- 

councils  oi  any  two  or  more  municipal  corporations,  upon  aioners 
such  terms  and  conditions  as  may  be  mutually  agreed  upon  to  report  on 
between  them,  may,  in  order  to  determine  the  feasibility  and 
desirability  of  securing  the  establishment  and  operation  of 
such  municipal  power  heat  and  light  works,  appoint  a  com- 
mission, '^-consisting  of  one  electrical  engineer  eminent  in  his 
profession  and  of  good  repufe,  and  not  less  than  two  nor 
more  than  four  other  persons,  who  shall  be  business  or  profes- 
sional men  of  good  repute."^^ 

3.  The  said  commissioners,  when  appointed,  shall,  with  as 
little  delay  as  possible,  proceed  to  ascertain  and  determine  the 
feasibility  of  acquiring  constructing  and  operating  the  pro-  ^^ mm^ sionera 
posed  works, and  supplying  the  municipality  or  municipalities  upon:— 
interested  with  electrical  or  other  power  or  energy  for  all 
purposes  for  which  the  same  can  be  used,  including  heating 
and   lighting,   having   regard    to  all    the    circumstances    of 


the  case,  and  especially  the  present  cost  of  producing  and 
supplying  such  power  in  the  municipality  or  in  each  of  such 
municipalities  by  the  use  of  coal  or  other  fuel  for  the  produc- 
tion of  steam  power,  and  the  probable  demand  for  such  electri- 
cal or  other  power  in  the  municipality  or  in  each  of  such 
municipalitie8,and  the  said  commissioners  shall  specially  report 
to  the  corporation  or  corporations  appointing  them  upon  the 
following  matters,  namely  : 

Cost  of  work.  (X)  The  probable  cost  of  the  proposed  works,  completed 
and  in  full  working  order,  including'  the  cost  of  all  lands  and 
land  covered  with  water,  water  powers  and  privileges  required 
to  be  acquired  or  taken  ; 

Working  (2)  The  probable  annual  cost  of  working  expenses  of  the 

*mafmenance  proposed  works,  including  all  expenses  of  maintenance  of  the 
works  and  of  the  buildings,  plant,  machinery  and  conveniences 
belonging  thereto,  renewals,  repairs,  improvements,  rents  of 
property,  rates,  taxes,  insurance,  compensation  for  accidents, 
■  salaries  and  wages,  oflfice  and  management  expenses,  and  all 
other  charges  which  will  be  incurred,  and  also  the  amount 
which  will  be  required  to  be  provided  annually  or  half-yearly 
to  meet  the  interest  and  sinking  fund  (or  instalments)  upon 
the  debenture  debt  so  as  to  extinguish  the  whole  of  said  debt 
at  the  end  of  ^^forty  years,  where  electric  il  or  other  power 
or  energy  is  developed  and  produced,  and  in  all  other  cases  at 
the  end  of  twenty-^*  years  from  the  date  of  the  completion 
of  the  said  works. 

(3)  The  average  daily  productive  working  capacity  of  the 
proposed  works  reckoned  in  horse-power  per  diem  of  twenty- 
four  hours  and  its  equivalent  of  electrical   power  or  energy. 

(4')  The  probable  demand  or  requirement  (reckoned  in  like 
manner)  for  electrical  power  or  energy  for  and  in  each  of  the 
municipalities  interested,  for  public  and  private  uses  when 
the  works  shall  have  been  completed,  and  the  prospects  of  an 
increasing  demand  thereafter. 

(5)  The  rate  or  charge  per  annum  per  horse-power,  or  its 
equivalent  of  electrical  power  or  energy  for  a  day  of  twenty- 
four  hours  and  also  for  a  day  of  ten  hours,  which  it  will  be 
necessary  to  charge  to  the  takers  and  users  of  such  power, 
based  upon  the  estimated  probable  demand  and  having  regard 
to  the  position  and  conditions  existing  in  the  municipality  or 
municipalities  interested  at  the  time  of  making  the  estimate, 
to  make  the  proposed  work  self-sustaining  and  protect  the 
municipality  or  municipalities  against  any  liability  therefor. 

(6)  The  amount  of  power  used,  both  steam  power  and  elec- 
trical power,  within  the  limits  of  the  municipality  or  munici- 
palities interested  at  the  time  of  making  the  estimate,  such 
power  to  be  reckoned  in  horse-power  ami  its  equivalent  of 
electrical  power  as  above  ^for  a  day  of  twenty -four  hours 
and  also  for  a  day  of  ten  hours."®* 


ProductivH 
capacity  of 
works. 


Estimate  of 
demand  for 
power. 


Oost  tD 
ooDBumers. 


Amount  of 
power  in  use. 


(7)  When  iheiu  i.s  more  fan  one  municipality  interested  P'"''P?''*'o.i»  »* 
in  the  proposed  works,  the  proportion  in  which  each  of  the  bymunicipali- 
said  municipalities  should  contribute  to  or  become  liable  for  ti'-^^. 

the  cost  of  the  proposed  works  to  secure  their  acquisition, 
construction  and  subsequent  operation  and  maintenance. 

(8)  Whether  in  their  opinion,  having  regard  to  all  t!  e  cir-  undertaking?^ 
cumstanccs  and  conditions  affecting  the  question,  it  is  desir- 
able and  in  the  interests  of  the  municipality  or  municipalities 

as  the  case  may  le,  or  of  any  of  them,  to  undertake  the  pro- 
posed works  under  the  provisions  of  this  Act,  and  whether 
they  can  reasonably  be  expected  to  become  self-sustaining  so 
as  to  impose  no  charge  upon  the  corporation  or  corporations 
within  a  reasonable  time,  and  if  so  within  what  number  of 
years. 

(9)  The  pr.jbable  leni^th  of  time  which  will  be  required  for  Timo  for 
the  completion  of  the  proposed  works.  con^pietion. 

(10)  The  probable  amount  of  interest  and  sinking   fund  Charges  pay- 
which  will  accrue  due  and  become  payable  during  the  time  completion*, 
occupied  in  the  construction  of  the  proposed  works  and  until 

they  become  revenue  producing. 

4.  In  the  case  of  any  municipal  corporation  or  corporations  Report  by 

,        .  11  .    "'i  .         i     1  1  1    •!  commiasioners 

having  already  acquired  or  constructed  power  works,  and  it  upon  exten- 
being  considered  desirable  that  they  should  enlarge,  extend  and  sJon  of  exist- 
impr.>ve  the  same  or  that  they  should  join  with  other  municipal  o^her'munici- 
corporations  for  the  purpose  of  enlarging,  extending  and  im-  palities. 
proving  said  works,  it  shall  be  lawf  id  for  the  councils  of  the 
municipalities  interested  to  appoint  commissioners  under  the 
provisions  of  the  preceding  section  2  of  this  Act,  for  the  purpose 
of  determining  the   feasibility    and   desirabiltiy    of   making 
such  extensions  and  improvements;  and  in  such  case  the  com- 
missioners shall  ascertain  and  determine  the  then  value  of  the 
existing  works  for  the  purposes  of  such   extensions  and  im- 
provements,   together  with    the    several    other    matters    and 
things  mentioned  in  subsections  (1)  to  (10),  both  inclusive  of 
section  3  of  this  Act ;  and  in  the  event  of  it  being  determined 
to  extend  and  improve  any  such  existing  works  the  same  may 
be  done  under  the  provisions  of  tl  is  Act  upon  such  terms  and 
conditions  as  may  be  agreed  upon  between  the  municipal  cor- 
porations interested. 

5.  For  the  purpose  of  enabling  them  to  make  such  investi-  Employment 
gat' on  and  report,  the   commissioners    shall    have    power  to  assistance  by 
employ  a  secretary  and  such  other  assistance,  professional  and  commisHioners 
otherwise,  and  to  incur  such  necessary  «nd  proper  expenses  as 

they  may  deem  fit,  to  be  paid  as  next  hereinafter  provided. 


miBBioners. 


6.  The  said  commissioners  shall  be  paid  by  the  corporation  Costs  of  com 
or  corporations  appointing  them  all  the  costs,  charges  and  ex- 
penses incurred  by  them  in  the  discharge  of  their  duties  under 


tlie  pjov.bions  ut  tlii.s  Act,  includiiig  the  sulaiy  of  a  «tcictiuy 
and  other  charges  and  expens  s  mentioned  in  the  preceding 
section,  and  also  such  remuneration  for  their  time  and  ser- 
vices as  may  be  agreed  upon  between  them  and  the  said  cor- 
poration or  corporations. 


Contribution  w     t_  i.v  £  i.  •  ...... 

by  municipali-       «•  In  the  case  ot  twu  or  more  corporations  joining  in  the 


oommisstoners 


ties  to  CO  ts  of  appointment  of  commissioners  for  the  purposes  aforesaid  aJl 
the  said  costs,  charges  and  expenses  incurred  by  the  commis- 
sioners, including  as  well  their  remuneration  for  time  and  ser- 
vices and  all  incidental  and  other  expenses  which  may  be 
incurred  in  connection  with  the  obtaining,  printing  and  dis- 
tribution of  the  report  of  the  commissioners,  shall  be  divided 
between  them  and  p^iid  by  the  said  c<  rporations  in  the  propor- 
tions in  which  the  said  commissioneis  shall  report  that  th«y 
should  become  respectively  liable  for  and  in  respect  of  the 
acquisition  and  construction  of  the  proposed  works. 


Costs  of  com- 
missioners 
how  to  be 
paid. 


Consideration 
and  publica- 
tion of  repoi  t. 


Submitting 
by-law  to 
electors. 


Procedure  in 
case  by-law 
adopted. 


8.  It  shall  be  lawful  for  any  corporation  interested  to  ap- 
propriate ami  apply  any  moneys  belonging  to  it,  not  specitic- 
ally  appropriated  for  other  purposes,  to  the  payment  of  any 
liability  incurred  under  the  foregoing  provi.sions  of  this  Act, 
and  al.«o  in  the  taking  of  the  votes  cf  the  electors  next 
hereinaftn-  provided  for;  and  the  council  <  f  any  such  corpora- 
tion may  include  all  such  expenses  in  the  rate  of  taxation  for 
the  year,or  the  rate  whichmaybe  struck  and  iip.postd  nextafter 
the  incurring  of  such  costs, charges  and  expen.-e><,  and  where  no 
moneys  are  available  may  raise  the  sancie  by  way  of  temporary 
loan  in  anticipation  of  the  collection  of  such  taxes  and  with- 
out the  assent  of  the  electors  to  the  by-law  theiefor. 

9.  After  the  receipt  of  the  said  report  of  the  commissioners 
the  council  of  the  municipality  or  municipalities,  as  the  case 
may  be,  shall  duly  consider  the  same,  and  in  t^e  event  of 
their  or  an}'  of  them  being  favorable  to  the  undertaking, 
acquiiing,  constructing  and  opera' ing  the  propos  d  works  by 
and  through  the  agency  ot  coinniissi(mers  iin-ler  the  provisions 
of  this  Act  as  hereinafter  provided,  the  said  council  or  council-, 
as  the  case  may  be,  may  cause  the  same  to  be  duly  publislied 
for  the  information  of  the  ratepayers,  and  shall  also  iy  by-law 
submitthequestion  of  undertaking  the  acquisition  construction 
and  operation  of  the  proposed  works  at  the  estimated  cost  or 
at  a  cost  not  exceiding  t  n  per  cent,  j^reater  than  tho  i  stimated 
cost,  as  in  the  case  of  a  by  law  creating  a  delt,  to  tli  >  vote  of  the 
duly  qiialiticd  elect  rs  under  the  provisions  of  Th-'  Municipal 
Act  and  amending  Acts  in  that  behalf. 

10.  (I)  In  the  event  of  a  majority  of  the  sai<I  electors  who 
sliall  poll  their  votes  on  the  .submission  of  the  said  ques- 
tion in  any  municipality  or  municipalities  voting  in  favor 
of    the    undertaking   ot    the    said    works,    the    council    or 


councils   tliercof,  as  tlie  case  may    be,  shall    p  ocecd    without 

<1<  lay  as  hereinafter  provi-led,  and   procure  the  appointment 

to  bo  made  of  a  board  of  commissioners  under  the  provisions 

of  section  12  hereof,  and  no  by-law  or  by-laws  for  raising  the 

amount  authorized   by  the  vote  of  the  ratepayers  by  way  of 

any  loan  or  loans  from  time  to  time,  by  the  issue  and  sale  or  ^'u^ther  by- 

oth'  r  dispo'sition  of  debentures  for  any  of  the  purposes  afore-  require  asfpnt 

s  lid,  shaU  require  to  be  submitted  to  the  vote  of  the  electors  "^  electors. 

for  approval  before  the  final  passing  thereof,  anything  in  TJie 

Municipal  Act  or  any  special  or  private  Act  to  the  contrary 

notwithstanding, 

(2)   If  when  two  or  more  municipal  c  )rporation8  shall  have  Whereeiec- 
taken  joint  action  under  the  iorcir'ififi:  sections  of  this  Act  it  '"""^  '°  one  or 

111  ri  1  p      1  I  more    luunici- 

shall  appear  a't(  r  the  vote  oi  the  electors  shall  have  been  paiities  dsap- 
takcn  that  the  electors  in  one  or  more  of  the  municipalities  Pi^^^^- 
shall  not  have  approved  of  the  undertaking  of  the  proposed 
works  at  the  estimated  cost  under  the  provisions  of  this  Act,  • 
it  shall,  notwithstanding  any  such  adverse  vote,  be  lawful  for 
the  remaining  municipal  corporations,  or  any  one  or  more  of 
them,  lo  proceed  with  the  appointment  of  the  commissioners 
as  heieinafter  provided  and  the  securing  of  the  acquisition, 
construction  and  operation  of  the  proposed  works,  ad^apting 
the  same  to  their  own  requirements  and  the  requirements  cf  . 
the  inhabitants  of  their  municipality  or  municipalities,  as  the 
case  may  be,  providing  it  is  shown  to  the  satisfaction  of  the 
Chief  Justice  of  Ontario  for  the  time  being  that  the  acquisi- 
tion and  construction  of  the  works  so  modified  and  adapted  as 
aforesaid  shall  not  have  the  eflfect  of  increasing  the  liability 
for  the  cost  of  the  necessaiy  works  more  than  ten  per  cent, 
beyond  the  amount  assented  to  and  approved  of  by  the 
electors  of  the  municipality  or  municipalities  desiring  to  pro- 
ceed with  the  proposed  works  so  modified  and  adapted  as 
aforesaid  ;  and  in  such  ca^e  it  shall  be  lawful  for  the  council 
or  councils  of  the  saul  municipality  or  municipalities  to  issue 
debentures  for  such  further  amount  or  amounts  as  may  be 
required  and  shown  by  the  certificate  of  the  said  Chief  Justice 
of  Ontario;  and  no  by-law  or  by-laws  passed  for  this  purpose 
shall  require  the  assent  of  the  electors  before  the  final  passing 
thereof,  and  the  certificate  of  the  said  Chief  Justice  of  com- 
])]iance  with  the  provisions  of  this  section  shall  be  final  and 
conclusive  as  to  the  facts  stated  therein. 

11.   Xothing  herein  contained  shall  authorize  the  council  Municipalities 
of  any   municipal  corporation   to  imp  >se,  levy   or  collect  a  jg^ ^1  limi^^of 
higher  rate  of  taxation  in  any  year  than  that  fixed   by  T/ie  rates  or  in- 
M iinicipal  Act  or  by  any  special  or  private  Act  relating  to  d.-btednes*. 
such  municipality,  or  to  increase  its  debenture  debt  beyond 
the  amount  fixed  by  any  such  Act. 

112.  The  commissioners    mentioned    in   section  10   hereof  Hoard  of  com- 
and  to  be  appointed  as  provided  in  the  following  sub-section  ""^*'^"^'^'*  ^ 
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Mode  of  ap- 
p<  >intment. 


construct  and  (2)  shall  not,  be  less  than  three  nor  more  than  five  persons, 
opera  ewor  s.  ^^  j^^  yl^all  constitute  a  Board  of  Commissioners  for  the  pur- 
pi  ses  o  the  proposed  works  to  be  constructed  under  the  pro- 
visions of  this  Act,  and  the  said  Board  of  Commissioners 
shall  be  a  body  corporate  under  the  name  of  "  The 
Power  Commissioners "  hereinafter  referred  to  as  the  com- 
missioners, and  sliall  have  a  corporate  seal.  A  majority  of 
the  persons  so  to  be  appointed  shall  form  a  quorum  for  the 
transact!  n  of  any  business  of  the  commission. 

(2)  The  said  commissioners  shall  be  appointed  by  the  Chief 
Justice  of  Ontario  for  the  time  being  on  the  apph'catii  n  and 
nomivatioii  of  the  corporsiiion  or  corporations  interested,  as 
the  case  may  be,  and  the  said  Chief  Justice  shall  also  deter- 
mine the  number  of  commissioners  to  be  appointed  (within 
the  limits  afori  said),  the  corporate  name  by  which  the  said 
commissioners  shall  be  known,  and  fix  and  determine  the 
annual  honorarium  or  other  remuneration,  which  shall  be 
allowed  and  paid  to  the  said  commissioners  and  to  each  of 
them;  but  before  making  any  such  appointment  the  said  Chief 
Justice  shall  require  proof  that  the  provisions  of  sections  2  to 
]0,  both  inclusive  of  this  Act,  shall  have  been  duly  complied 
with  by  the  corporation  or  corporations,  as  the  case  may 
be  ;  and  his  certificate  of  such  compliance  shall  be  final  and 
conclusive  as  to  the  facts  stated  therein.^^Provided  that  wlien 
only  one  municipality  is  interestci  in  the  proposed  works,  the 
council  of  the  said  municipality  may  determine  the  number  of 
commissioners  (within  the  limits  aforesaid.)"^ 


Tenure  of 
office,  vacan- 


(3)  The  commissioners  shall  hold  their  respective  ofi[ices  as 
how^fiiied.  members  of  the  commission  during  the  pleasure  of  the  said 
Chief  Justice  of  Ontario,  who  may,  upon  the  death  of  any 
such  persons  respectively,  or  on  their  resignation  or  removal 
from  office,  and  from  time  to  time  thereafter  as  occasion  may 
require,  on  the  application  of  the  corporation  or  corporations, 
as  the  case  may  be,  appoint  other  persons  to  fill  their  places 
during  pleasure  as  aforesaid. ^Provided  that  any  commissioner 
Hiay  be  removed  from  office  at  any  time  by  the  said  Chief 
Justice  upon  the  application  of  the  council  of  the  municipal- 
ity, or  of  the  councils  ■  f  the  majority  of  the  municipalities 
interested.'^ 


Renumeration 


(4)  Each  commissioner  shall  receive  his  actual  disburse- 

an    expt-nses.  jyjgjj^g  jjj  discharging  his  dutie^!,  and  an  honorarium  at  such 

rate  per  annum  as  may  from  time  to  time  be  determined  and 

fixed  by  the  said  Chief  Justice  of  Ontario  as  above  provided. 

Councillors  /5\  j^q  member  of  any  municipal  corporation  interested  in 

municipalitiet.  tlie  proposed  works,  or  officer  of  any  such  corporation,  shall 

disqualified,     he   eligible   for  appointment   or   to  act  as  commissi -ner  in 

respect  of  such  works. 

Who  may  not      (6)  No  member  of  any  such  commission  nor  any  officer  or 

contract  with  ^ny  employee  thereof,  and  no  member  of  any  municipal  cor- 
commission.  ■•^•i  ,i.,i  i  fn 

poration  interested  in  the  proposed  works,  nor  any  oincer  or 


anj.  employee  thereof,  shall  have  any  contract  with  the  com- 
mission, nor  shall  he  be  pecuniarily  interested,  directly  or 
indin  ctly,  in  any  contract  or  work  in  regard  to  which  any 
portion  of  the  moneys  under  the  control  of  the  coumiission  is 
being  or  is  to  be  expended  ;  and  any  person  acting  in  contra- 
vention of  this  p'ovision  shall  incur  a  penalty  of  one  hundred 
dollars  for  each  offence,  to  be  collected  by  the  informant  in 
any  Court  of  competent  jurisdiction  with  costs  of  action ; 
one  half  of  said  sum  to  be  paid  to  the  informant  and  the  re- 
maining half  to  be  paid  to  the  coramisson  for  power  works 
purposes 

^(12a)  In  any  case  where  the  proposed  undertaking  is  limited  i^ 

to  contracting  for  and  purchasing,  from  any  person  or  corpora-  Appointment 
1       •  li  -ii-        11  1  1        p    1  .     'J'  commistion 

tion  producing  andtransmittingthe  same  such  supply  or  electri-  by  council. 

cal  power  and  energy',  delivered  in  bulk  within  the  limits  of  the  -^^ 

municipality  or  municipalities  respectively,  as  may  be  required 
for  public  and  private  uses  in  such  municipality  or  municipali- 
ties, and  to  receiving,  transforming  and  distributing  and 
supplying  the  same  to  the  municipality  or  municip  ilities  and 
to  persons  and  corporations  desiring  to  take  and  use  the  same, 
the  council  of  the  municipal  corporation  or  the  councils  of  the 
municipal  corporations,  as  the  case  may  be,  may  themselves 
appoint  the  commissioners  to  acquire,  construct  and  maintain 
the  necessary  works  and  manage  the  said  undertaking  in  lieu 
of  procuring  them  to  be  appointed  by  the  Chief  Justice  of 
Ontario, as  above  provided;  and  the  commissioners  so  appointed 
shall  hold  office  during  the  pleasure  of  the  said  council  or 
councils,  who  shall  fix  and  determine  the  annual  honorarium 
or  other  remuneration  which  shall  be  allowed  and  paid  to  the 
said  commissioners  and  to  each  of  them ;  but  in  all  other 
respects,  except  as  next  hereinafter  provided,  the  provisions  of 
this  A.ct  shall  apply  to  the  said  commissioners  ^nd  they  shall 
have  and  enjoy  all  the  powers,  rights  and  privileges  and  be 
subject  to  the  same  restrictions,  limitations  and  duties  as  if 
they  had  been  appointed  by  the  said  Chief  Justice  of  Ontario, 
under  the  provisions  of  this  Act  in  that  behalf ;  Provided  g^ 
that, in  any  case  where  a  commission  shall  have  been  appointed  When  County 
by  any  municipal  council  under  .this  section,  the  tfudge  of  ^^^^^^ /"''^®* 
the  County  Court  of  the  county  of  which  the  municip  rlity  .isi 

interested  forms  a  part  for  judicial  purposes  shall  discharge 
all  the  duties,  have  all  the  powers  and  enjoy  all  the  rights 
conferred  upon  the  Chief  Justice  of  Ontario  by  sectio  is  10, 
21,  23,  24.  36,  42.  49  and  57  of  ihis  Act  as  if  he  had  been 
expressly  named  therein  ;  and  when  two  or  more  municipal 
corporations  situated  in  different  couaties  have  joined  in 
appointing  any  such  commission  the  Judge  shall  be  the 
County  Court  Judge  of  the  county  of  which  the  municipality 
interested  having  the  largest  population  forms  part  for 
judicial  purposes.'P* 
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Head  office  of 
commission. 


Powers  of 
commission. 


Acquiring 
works. 


Lands  and 
water  power?. 


Acquiring  and 
u^mg  water 
and  steam 
power. 


Supplying 
power. 


Works  foj  de- 
velopment 
and  suppl>  of 
electrical 
power,  etc. 


13.  The  head  office  of  the  commission  shall  be  at  such  place 
in  Ontario  as  shall  from  time  to  time  be  determined  by 
by-law  of   tlie  commission. 

14.  The  commission  shall  (subject  as  hereinafter  provided) 
have  authority  and  po\v'er  for  the  following  purposes, 
namely: — 

(1)  To  acquire  any  power  works  already  constructed  or  in 
process  of  construction  and  all  property,  rights  and  franchises 
connected  therewith,  and  to  extend,  improve  and  enlarge  the 
same  as  may.  be  required  for  their  purposes. 

(2)  To  acquire  lands,  or  lands  covered  with  water,  water 
powers,  rights  and  privileges  and  erect,  use  and  manage 
works,  machinery  and  plant  for  the  generation,  transmission 
and  distribution  of  electrical  and  other  power  and  energy. 

(3)  To  acquire  and  utilize  water  and  steam  power  for  the 
purpose  of  compressing  air  or  generating  electricity,  and  to 
sell,  dispose  of  and  distribute  the  same  either  as  water  power 
or  other  power,'  or  by  converting  the  same  into  electricity  or 
other  form  for  any  purpose  for  which  electrical  or  other  pow- 
er can  be  used. 

^(4)  To  supply  hydraulic,  electric  or  other  power  by  means 
of  cables,  machinery  and  other  appliances,  and  at  such  rates 
and  upon  such  conditions  as  may  be  agreed  upon  ;  and  also,  in 
lieu  of  developing,  producng  and  transmitting  power,  to  con- 
tract with  and  purchase  from  any  other  persons  or  cor- 
porations producing  electrical  or  other  power  or  energy, 
such  supply  thereof,  del  veied  in  bulk  to  any  place  or  places 
as  may  be  required  for  public  and  private  uses  in  such 
municipality  or  municipalities;  and  to  receive,  transform, 
transmit,  distribute  and  supply  such  power  or  energy  in  any 
form  and  for  any  purpose  for  which  the  same  can  be  used, 
to  the  municipality  or  municipalities  and  to  persons  and  cor- 
porations desiring  to  take  and  use  the  same.  Provided  that 
before  making  any  contract  for  a  supply  of  power  or  energy 
the  commissioners  shall  call  ibr  tenders  from  all  persjons  and 
corporations  in  position  to  supply  the  required  power  or 
energy,  and  no  contract  shall  be  made  extenHing  Iteyond  a 
period  of  five  years  from  the  date  of  the  same  taking  effect; 
but  the  commissioners  shall  not  be  obliged  to  accept  the 
lowest  or  any  tender."®* 

(5)  To  acqniie,  construct,  maintain  and  operate  works  for 
the  development,  production,  transmission,  transformation, 
sale  and  distribution  of  electricity  an  1  power  f"r  any  purpose 
for  which  such  electricity  or  power  can  be  used,  including 
heat  and  light,  and  to  construct,  maintain  and  operate 
lines  of  w.re,  poles,  tunnels,  conduits  and  other  works  in 
the  manner  and  to  the  extent  required  for  the  corpoiate 
purposes  of  the  commission,  and  to  conduct,  store,  sell  and 
supply  electiicity  and  other   power   and    with  such  lines  of 


wire,  poles,  conduits,  motors  or  other  conductors  or  de- 
vices, to  conduct,  convey,  furnish  or  receive  such  electri- 
city to  or  from  any  person  at  any  place  through,  over, 
along,  across  any  public  higliway,  bridges,  viaducts,  railways, 
water  courses,  ov  over  or  un'^er  any  waters,  and  to  enter 
upon  any  lands  on  either  side  of  such  lines  or  conduits,  and 
fell  or  remove  any  trees  or  bushes  thereon,  or  other  obstruct- 
ions necessary  in  the  opinion  of  the  engineer  of  the  commis- 
ion  to  guard  tlie  safety  of  such  lines  or  conduits,  and  the  com- 
mission may  enter  upon  any  private  property  and  survey,  set 
off  and  take  such  parts  thereof  as  are  necessary  for  such 
works  and  for  such  lines  of  wire,  poles  or  conduits,  and  in 
case  of  a  <Usagreement  between  the  commission  and  any 
owner  and  occupier  of  lands  which  the  commissiouers  may 
take  for  any  of  the  purposes  aforesaid,  or  in  respect  of  any 
damages  done  thereto  by  constructing  the  said  lines,  poles  or 
conduits  upon  the  same  the  provisions  of  The  Railway  Act  of 
Ontario  hereinafter  incorporated  shall  apply. 

(6)  To   erect  poles,  construct  trenches  or  conduits  and  do  ^an°mi8sion 
all  other  things  necessary  for  the  transmission  of  power,  heat, 

or  light  as  fully  and  effectually  as  the  circumstances  of  the 
case  may  require,  provided  the  s-tme  are  so  constructed  as 
not  to  incommode  the  public  use  of  the  streets,  highways  or 
public  places  or  to  impede  the  access  to  any  house  or  other 
building  erected  in  the  vicinity  thereof  or  to  interrupt  the 
navigation  of  any  waters;  and  the  commission  shall  be  respon- 
sible for  all  the  damage  which  it  cans;  s  in  carrying  out  or 
maintaining  any  of  its  said  works. 

(7)  To    make    the    surveys    and    levels    of     the    lands,  ^onstructing 
through,  or  under  which  the  said  works  are  to  pass  or  to  be  oper-  sections, 
ated,  together  with  the  map  or  plan  thereof  and  of  the  course 

and  direction  of  the  said  works  and  of  the  lands  intended  to  be 
passed  through,  or  under  so  far  as  then  ascertained  and  also  the 
book  of  reference  for  the  Work,  and  deposit  the  same  as  re- 
quired by  The  Railway  Act  of  Ontario  with  respect  to  plans 
and  surveys  by  sections  or  portions  less  than  the  whole  length 
of  the  said  works,  and  of  such  length  as  the  commissioners 
from  time  to  time  se3  fit ;  and  upon  such  deposit  as  aforesaid 
of  the  map  or  plan  and  book  of  reference  of  any  an*!  each  of 
such  sections  or  portions  of  the  said  works,  all  the  sections  of 
The  Railway  Act  of  Ontario  applicable  thereto  shall  apply 
to  each  of  such  sections  as  fully  and  as  effectually  as  if  the 
said  surveys  and  levels  had  been  taken  and  made  of  the  lands 
through  or  under  which  the  whole  of  the  said  works  are  or 
were  to  pass,  together  with  the  njap  or  plan  of  the  whole 
tliereof  and  of  their  whole  course  and  direction,  and  as  fully 
as  if  the  book  of  reference  for  the  whole  of  said  works  had 
been  taken,  made  and  examined,  certified  and  deposited  accord- 
ing to  the  said  sections  of  The  Railway  Act  of  Ontario. 

(8)  To  construct  and  operate  a  telephone  line  and  telegraph  Jn/ ^efegraph 

2 — 111.  lines. 


10 


line  in  connection  with  an(l  for  the  purposes  only  of  such  works 
and  business 

Duties  as  to  ^5  It  shall  be  the  duty  of  the  commissioners  to  examine, 
municipalities  consi'ler  and  decide  upon  all  matters  relative  to  providing  the 
interested.  municipality  or  municipalities,  at  whose  instance  or  by  ivhoni 
they  shall  have  been  appointed,  and  the  inhabitants  thereof,  by 
the  means  contemplated  by  this  Act,  with  a  sufficient  supply  of 
electrical  or  other  power  for  the  corporate  uses  and  purposes  of 
the  municipalit}'^  or  municipalities,  as  the  case  may  be,  and  also 
for  geneial  utes  and  purposes  of  the  inhabitants  thereof  ;  and 
also  to  acquire,  provide,  build  and  construct  the  necessary  pow- 
er and  other  works,  buildings,  plant,  machinery  and  other  ap- 
pliances requisite  therefor. 


Appointing 
necessary 
officers  and 
servants. 


By-laws,   etc 
of  Board. 


Collecting 
rents  for 
power. 


16.  The  commissioners  shall  haye  power  to  employ  and 
appoint  engineers,  surveyors,  officers  and  other  persons  and  to 
rent  or  purchase  such  lands  and  purchase  or  erect  such  build- 
ings for  office  and  other  purposes,  as  in  their  opinion  may  be 
necessary  to  enable  them  to  fulfil  their  duties  under  the  pro- 
visions of  this  Act. 

1 7.  The  said  commissioners  shall  have  power  from  time 
to  time  to  make  and  enforce  all  necessary  by-laws,  rules  and 
regulations  for  the  general  maintenance  and  management  and 
the  conduct  of  the  said  power  and  other  works,  officers  and 
others  employed  by  them,  not  inconsistent  with  this  Act ;  for 
regulating  and  fixing  the  prices,  rents  and  rates  to  be  charged 
for  the  use  of  power,  heat  and  light  supplied  by  them  to 
the  takers  and  users  thereof,  and  the  times  when,  and  the 
places  where  the  same  shall  be  payable  ;  als'o  for  allowing  a 
discount  for  prepayment,  and  in  case  of  default  for  cutting  off 
the  supply  of  such  power. 

^Provided  that  such  prices,  rents  or  rates  shall  be  uniform 
at  a  fixed  rate  per  horse  power  or  other  recognized  standard 
of  measurement  to  all  takers  or  users  ^of  like  quantities  de- 
livered or  supplied  under  similar  condiiions^^^ffin  any  one 
municipality;  and  that,  when  two  or  more  municipalities  aie 
interested  in  and  join  in  any  such  undertaking,  such  prices 
rents  or  rates  in  any  one  of  such  municipalities  shall  not  ex- 
ceed the  prices,  rents  or  rates  in  any  other  of  such  municipal- 
ities by  a  greater  amount  than  is  necessary  to  provide  for 
any  additional  cost  of  transmission."^ 

1 8.  If  any  person  or  corporation  supplied  with  power  by 
the  said  commission  shall  neglect  to  pay  any  rent  or  rate  due 
to  them  at  any  of  the  times  of  payment  thereof  it  shall  be 
lawful  for  the  commission  or  any  person  acting  under  their 
authority  to  stop  the  power  frv>m  enteiing  the  premises  of 
such  person,  by  cutting  oft  the  connection  therewith  or  by  such 
other  means  as  the  commission  shall  see  fit ;  and  the  said  com- 
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riiisHion  may  rcv.ovct  lli  •  rent  or  rate  due  from  such  person,  to- 
gathvr  with  the  expenses  of"  cutting  off  the  power,  by  distress 
as  for  rent  or  taxes  in  arrear  ;  and  for  such  purposes  the  said 
commission  and  their  collectors  shall  have  all  the  powers  of 
a  municipal  corporation  and  its  officers,  under  the  provisions 
of  The  Assessment  Act  respecting  the  collection  of  taxes  in  ar- 
rear and  unpaid,  or  they  may  recover  the  same  with  such  ex- 
penses and  co^t  aforesaid  in  any  court  of  competent  jurisdic- 
tion in  this  Province. 

19.  The  commissi ^neis  shall  erect  and  maintain  on  each  Fences  and 
side  of  the  land  purchased  or  expropriated  by  them  for  their  fice^oArans- 
purposes  in  connection  with  said  works  fences,  and  gates,  as  missi.  n. 
fuliy  as  required   by  The  Railway  Act  of  On  tar  lo,  am]  for 

this  purpose  section  30  of  the  said  Railway  Act  shall  apply 
so  far  as  practicable. 

20.  None  of  the  works  hereby  authorized  shall  be  con-  Works  within 
struck  ed,  or  the  powers  given  by  this  Act  exercised  within  ^^gara  Falls 
the  present  limits  of  The  Queen  Victoria  Niagara  Falls  Park  Park. 
^^or  anj^  future  extension  of  said  limits'^*  except  with  the 

consent  of  the  ^coni mission ers  of  the  said  park-^. 

31.     The  said  commission   shall,  after   supplying   to   the  Supplying 
municipal   corporation  or  corporations,  as  the  case  may  be,  surplus  power 
who  have  become  liable  for  and  are  interested  in  such  works,  corporations ' 
and  to  the  ratepa3'ers  of  such  municipality  or  municipalities  »"  'i"®  «* 
such    power    as   may   be   required   for   corporate   uses   and  *"^^  ^' 
purposes  and  all  other  uses,  supply  electric  and  other  power 
to  the  extent  of  the  productive  capacity  of  their  works  by 
means  of  cables,  machinery  and  other  devices  and  appliances 
to   all  pehsons,  corporations  and  municipalities  desiring  the 
same  along  the  line  of  its  works  or  within  reasonable  distance 
thereof  and  at  such  rates  and  upon  such  conditions  as  may  be 
agreed  upon,  or  in  default  of  agreement  upon  such  terms  as 
may  be  ordered  by  the  Chief  Justice  of  Ontario. 

23.     In  determining  and  fixing  the  rate   or   price   to  be  Rates  to  con - 
charged  to  the  takers  and  users  thereof  for  electrical  or  other  ^^l^^^'^^''^ 
power,  the  said  commissioners  shall  make  all  due  allowances 
for  operating  expenses  and  the  maintenance,  repair,   renewal 
and  improvement  of  the  said  works,  the  payment  of  the  interest 
and  sinking  fund,  or  the  irstalments  of  the  debenture  debt, 
and  all  other  proper  charges  and  allowances  tD  the  end  that 
the  said  woiks  shall  be  self-sustaining  and  the  operation  and 
maintenance  thereof  shall  not  impose  any  ultimate  liability  or 
charge  upon  the  municipal  corporation  or  corporations  inter- 
ested therein.     Provided  always  that  in  case  in  any  year  the  Proviso, 
amount  of  revenue  from  the  said   woiks  shall  prove  insuf- 
ficient to  meet  the  payments  falling  due  for  principal  or  in- 
terest on  debentures  issued  therefor  the  deficiency  shall  be 
made  good  as  soon  as  possible  thereafter, 
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Otderof  Chief      2ti.     The  (Jliief  Jiisticj  <f  Ontario  sliffll,  upon  th'  MPpli- 

JuBtice  in  lieu       ,•£•.!  •     •  t-  .- 

of  agreement   catiun  01  the  coiiimissioners  or  or  any  person,  corporation  or 

as  to  dues       municipality,  have  power  to  make  an  order  in  lieu  of  an  a;^ree- 

rsec.     .  jjjjgj^^  under  the  preceding  section  21  hereof,  which  shall  be 

binding  upon  the  parties,  and  may  determine  to  whom  and  at 

what  prices  and  within  what  distances  such  power  shall  be 

supplied  under  the  provisions  of  this  Act. 

Settling  dis-         24:.     In  case  of  any  dispute  or  difference  of  opinion  arising 
putesasbe-     at  any  time  and  from  time  to  time  between  the  commissioners 
and  munici-     ^nd  the  municipal  corporation  or  corpora  ions  inter' s*ed,  as 
palitiea  or  con-  {\]q  gage  may  be,  or  between  the  commissioners  and  any  other 
Burners,  e  c.     pg^sons,  corporations  or  municipalities  as  to  the  powers,  rights 
and  duties  of  the  said  commissioners  or  of  any  other  persons, 
corpoiations  of  municipalities  under  this  Act,  or  any   agree- 
ment which  may  be  made  by  or  with  the  said  commissioners 
within  the  scope  of  their  powers  under  the  provisions  of  this 
Act,  the  same  shall  be  determined  on  summary  application  by 
either  paity  to  such  dispute  after  two  clear  days' notice  to  the 
other  party,  by  the  Chief  Justice  of  Ontario,  who  may  as 
arbitrator  determine  the  same  with  thepoweisas  to  costs  and 
otherwise  of  arbitrators  under  The  Municipal  Act,  and  his 
decision  shall  be  final. 

Exemption  of       25.     All  materials  procured  or  partially  proc  tred  under 
materia's  from  contract    with    the  commissioners  and    upon  which  the  said 
commissioners  shall  have  made  advances  in  accordance  with 
such  contracts,  shall  be  exempt  from  execution. 


Exemption  of 
works  from 
taxation. 


Penalty  for 
interference 
with  works. 


36.  All  property,  real  and  personal,  and  all  rights,  privi- 
leges and  franchises  vested  in  said  commissioners  shall  from 
henceforth  be  exempt  from  taxation. 

21.  If  any  person  shall  wilfully  or  maliciously  hinder  or 
interrupt,  or  cause  or  procure  to  be  hindered  or  interrupted, 
the  said  commissioners  or  their  managers,  contractors,  ser- 
vants, agents  or  workmen,  or  any  of  them  in  the  exercise  of 
any  of  the  powers  or  authorities  in  this  Act  authorized  and 
contained,  or  commit  any  wilful  damage  or  injury  to  the  s  lid 
works  or  any  part  thereof  or  encoui-age  the  same  to  l)e  done, 
every  person  offending  in  any  of  the  cases  afore-^aid  shall,  en 
conviction  thereof  before  any  justice  of  the  peac  i  having 
jurisdiction  in  the  locality  wherein  the  oH'eiice  shall  be  com- 
mitted, forfeit  and  pay  for  every  such  offence  the  sum  of 
twenty  dollars,  t  >gether  with  the  costs  of  conviction,  one-half 
to  be  applied  to  the  use  of  the  commissioners  for  power  pur- 
poses and  the  other  ha'f  to  the  person  who  shall  lay  the  infor- 
mation ;  and  in  case  the  parties  suing  for  the  same  .shall  be  th§ 
commissioners  themselves  or  any  of  their  servants,  officers  or 
workmen,  then  the  whole  ot  said  penalty  shall  l>e  applied  to 
the  uses  of  the  commission  for  power  purposes;  and  such 
justice  may  also,  in  his  discretion,  further  condemn  such  persou 
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t  >  1)C  confined  in  the  common  gaol  of  the  county  in  which  the 
ottt-ncc  is  committed  for  a  space  of  time  not  exceeding  one 
calendar  month,  as  to  such  justice  may  seem  meet,  and  any 
person  no  oHending  shall  be  liable  to  an  action  at  the  suit  of 
tlte  commissioners  to  make  good  any  damage  done  by  him. 

2S.     If   any    person    shall    cause    any    connection    to    be  Making  un- 
made   with    any    of    the   wires  or  other  appliances  or  works  authorized 
of  the  said  commission,  or  in  any  way  obtain  or  use  any  power,  ^jth  ^  .^kp 
heat  or  light  from  the  same  without  the  consent  of  the  com- 
missioners, he  shall  forfeit  or  pay  to  the  commissioi  ers  for 
power  purposes  the  sum  of  one  hundred  dollars,  to  be  collected 
by  action  as  aforesaid. 

29.  If   any  action  shall  be  brought  against  any  person  Limitatiou  of 
for  anything  done  in  pursuance  of  this  Act  the  same  shall  be  actions. 
broU:.iht  within  six  calendar  months  next    after   the    act  is 
committed,  or  in  case  there  shall  be  a  continuation  of  d  images, 

then  within  one  year  after  the  original  cause  of  action  arising. 

30.  (1)  The  commissioners  and  their  officers  shall  have  the  Protection  of 
lii<e  protection  in  the  exercise  of  their  respective  offices  and  Board  in  per- 
in  thn  execution  of  their  duties  as  justices  of  the  peace  now  duties, 
liave  un<ier  the  laws  of  this  Province.     The    watchmen   and 

other  officers  of  the  snd  commission,  when  in  the  discharge 
of  ihcir  duty,  shall  be  ex-officio  possessed  of  all  the  powers 
and  authority  of  officer.s  of  the  peace. 

(2)  The  said  commission  shall  not  be  liable  for  damages  Non-liability 
caused  by  the  breaking  of  any  pole,  wire,  conduit,  attachment  ^'^'  "acddeat^ 
or  other  appliances  used  in  the  distribution  and  supply  of 
.such  electrical  or  other  power,  or  for  failure  to  supply  such 
power  to  any  taker  or  user  when  such  failure  has  been  caused 
hy  unavoidable  accident  or  circumstances  beyond  the  control 
of  the  commissioner.-*. 

31.  The  said  commissioners  and  the  clerks  employed  by  { )ath  of  mem- 
them  in  their  revenue  shall,  before  entering  upon  their  office  bers  of  Board 
or  the  discharge  of  their  duties,  be  sworn  before  a  justice  of 

the  peace  to  the  faithf  id  performance  of  their  duties,  and  they 
shall  keep  a  book  for  the  purpose  of  recording  the  whole  of 
their  official  proceedings,  which  said  book  shall  be  open  at  all 
times  to  the  duly  authorized  officers  and  agentb  of  the  muni- 
cipal corporation  or  corporations  upon  whose  application  or 
by  whom  the  commissioners  shall  have  been  appointed. 

33.  It  shall  be  lawful  for  any  municipality  interested  in  Grantsof  land 
securing  the  construction  of  the  proposed  works  to  grant  by  *ocommusion. 
way  of  gift  to    the   said  commission  any  lands  belonging  to 
such  municipality  which  may  be  required  for  the  purposes  of 
the  said  works;  and  the  said  commissioft  shall  have  power  f^   • 
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Form  of  con- 
veyances of 
land  to 
commiEsion. 


Trustee  for 
debentures 
and  funds. 


Agreements 
with  trustee 


accept  gifts  of  Ian  1  or  of  any  rights  or  privileges  from  any 
government  or  municipality  or  any  person  or  any  body  cor- 
porate or  politic  for  the  uses  and  purposes  of  the  said  works. 

33.  Conveyances  of  land  to  the  commission  for  the  pur- 
pose of  and  the  powers  given  by  this  Act  made  in  the  form 
set  torth  in  Schedule  "A"  hereto  or  to  the  like  effect  shall  be 
sufficient  conveyance  to  the  commission,  their  successors  and 
assigns  of  the  estate  or  interest  therein  mentioned  and  suffi- 
cient bar  of  dower  respectively  of  all  persons  executing  the 
fame ;  and  such  conveyances  shall  be  registered  in  such  man- 
ner and  upon  such  proof  of  execution  as  is  required  under  the 
registry  laws  of  Ontario,  and  no  registrar  shall  be  entitled  to 
dtinand  more  t'mn  one  dollar  for  registerinif  the  same, 
including  all  entries  and  certificates  thereof  and  certificates 
endorsed  on  the  duplicates  thereof. 

34.  For  the  purpose  of  securing  the  proper  custody  and 
control  of  tlie  debentures  to  be  issued  by  the  municipal  cor- 
poration or  corporations  and  the  bonds  issued  by  the  commis- 
sioners ;  and  the  due  and  proper  application  of  the  moneys 
derived  from  the  sale  and  other  disposition  of  the  said  de- 
bentures and  bonds,  and  from  other  sources,  the  payment  on 
the  interest  on  the  said  debentures  and  bonds,  the  management 
and  investment  of  the  sinking  and  renewal  funds,  the 
payment  of  the  debentures  and  bonds  at  maturity  and  such 
other  purposes  as  may  be  deemed  advisable  for  the  proper 
management  of  the  finances  of  the  commission,  and  the  pro- 
tection of  the  interests  of  the  sa'd  municipal  corporation  or 
corporations,  some  responsible  trust  corporation  or  company 
hereinafter  to  be  called  the  "trustee"  shall  be  duly  appointed 
a  trustee  as  next  hereinafter  provided. 

35.  So  soon  as  the  said  commissioners  shall  have  been  duly 
appointed  and  constituted  as  a  commission  for  the  purposes  of 
this  Act  t  shall  be  lawful  for  them  and  the  head  and  treasurer 
of  the  corporation  or  corporations,  as  the  ca^e  may  be,  on  whose 
application  or  by  whom  the  commissioners  shall  have  been  ap- 
pointed, in  the  name  or  names  of  the  corporation  or  corpora- 
tions.and  on  their  behalf,  to  make  and  enter  into  all  such  agree- 
ments, not  inconsistent  with  the  provisions  of  this  Act,  as  to  the 
time  and  manner  of  issuing  debentures  and  bonds  and  raising 
money  by  way  of  loan  or  loans,  thes  de  or  other  disposition  of 
the  said  debentures  and  bonds,  the  appointment  of  the  above 
mentioned  trust  corporation  or  company  to  act  as  trustee  for 
the  purposes  mentioned  in  this  Act,  and  the  remuneration  or 
commission  to  be  allowed  to  such  trust  corporation  or  company, 
acting  08  such  trustee,  the  selection  of  a  bank  or  banks,  the 
method  of  keeping  the  accounts,  the  investment  of  sinking 
fund  moneys  and  renewal  fund  moneys,  and  generally  for  all 
such  other  purposes  as  may  be  found  desirable  and  necessary 
fpr  the  proper  conduct  of  the  financial  affairs  of  the  commis- 
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sion  and  the  protection  of  the  interests  of  the  corporation  or 
C(>rporations  interested,  as  the  case  may  be. ' 

{2)  The  said  trustee  shall  become  a  party  to  the  said  agree- 
ment and  shall  execute  the  same  and  be  governed  by  the 
provisions  thereof  and  of  this  Act  in  all  matters  relating  to 
said  works  and  the  accounts  thereof. 

36.  The  trust  corporation  or  company  to  be  appointed  by  ^'^?"°**  "^ 
agreement  as  aforesaid  shall  act  as  trustee  for  all  parties  con- 
cerned and  shall  keep  at  lea-t  four  accounts  as  follows : — 

(1)  The  "construction  account,"  to  the  credit  of  which  shall  "Construction 
be  placed  all  moneys  arising  from  the  sale  or  other  disposition 

of  the  debentures  which  may  be  issued  by  the  municipal  cor- 
poration or  corporations,  and  from  the  sale  or  other  disposition 
of  the  special  preference  bonds  (if  any)  which  may  b)  issued 
by  the  commissioners,  with  the  approval  of  the  Chief  Justice 
of  Ontario,  for  the  completion,  extension  or  improvement  of 
the  works  as  hereinafter  provided. 

(2)  The  "  interest  account,"  to  the  credit  of  which  shall  be  "Interest 
placed  all  moneys  which  shall  be  paid    by  the  commissioners  *°counb. 
to  the  trustee,  to  pay  the  interest  on  the  bonds  which  may  be 
issued  by  the  commissioners, 

(3)  The  "  sinking  fund  account,"  to  the  credit  of  which  shall  "  Sinking 
be  placed  all  moneys  which  shall  be  paid  by  the  commission-  fundacco""'- 
ers  to  the  trustee  and  the  interest  accruing  from  the  invest- 
ment thereof,  to  provide   for   the   payment  of  the  bonds  is- 
sued by  the  commissioners  as  the  same  shall  mature. 

(4)  The  ".general  account,"  to  the  credit  of  which  shall  be  ««  General 
placed  all  other  moneys  which  shall  be  paid  to  the  trustee  by  account." 
the  commissioners  from  time  to  time  under  the  provisions  of 

this  Act  and  any  interest  which  may  be  derived  from  the  in- 
vestment of  any  such  moneys. 

(5)  The  moneys  placed  to  the  credit  of  the  said  "  general  Application  of 
account,"  shall  be  held  subject  to  the  order  of  the  commissioners  to°"  general 
for  extensions,  renewals,  improvements  and  other  like  purposes,  account." 

to  be  paid  out  to  them  upon  the  certificate  of  their  chief 
engineer,  whose  certificate  shall  state  the  special  purpose  for 
which  the  monoy  is  required,  giving  the  amount  of  the  con- 
tract or  a  detailed  estimate  of  the  cost  of  the  works  oi-  im 
provements. 

37.  It  shall  be  lawful  for  the  commissioners  and  the  trus-  Payment  of 
tee,  until  the  completion  of  the  works  and  until  the  same  be-  ch-rges  until 

^1-  ,  ii'i  L  j*i*         e        J  works  become 

come  revenue  producing,  to  pay  all  interest  and  sinking  rund  revenue 
moneys  or  instalments,  including  principal  and  interest  which  yioduciug. 
may  accrue  due  and  become  payable  upon  or  in  resp  ct  of  the 
municipal  debentures,  out  of  the  proceeds  of  the  sale  or  other 
disposition  of  the  municipal  deb  ntures  so  to  be  issued  as  herein 
provided,  or  of  the  "special"  bonds  to  be  issued  as  hereinafter 
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provided  for,  a'  d  charge  the  same  to  the  construction  fund  as 
part  of  the  cost  of  the  works. 

By-lawsfor  38.  When,  by  their  vote  to  be  taken  as  aforesaid,  the  elec- 

issue  of  t,or.s  of  any  municipality   shall  have  approved  of  the  acquisi- 

debentures.  tion  and  Construction  of  works  under  the  provisions  of  this 
Act  and  it  shall  have  been  agreed  between  the  commissioner  s 
and  the  officers  of  the  corporation  in  form  and  manner  provided 
by  section  35  cf  this  Act,  the  council  of  the  municipality  shall 
within  one  month  after  demand  by  the  commissioners  and 
from  time  to  time  and  as  occasion  m:^y  require,  pass  all  by- 
laws necessary  to  provide  for  the  issue  of  debentures  to  the 
amount  authorized  by  the  vote  of  the  electors  to  be  taken  ns 
aforesaid  and,  if  required  to,  an  additional  amount  not 
exceeding  ten  per  cent,  beyond  the  amount  so  authorize<l 
so  as  to  enable  the  said  officers  to  carry  out  theii-  agree- 
ment with  the  commissioners ;  and  such  by-laws  may  pro- 
vide for  the  payment  of  .<uch  debentures  at  maturity  by 
means  of  a  sinking  fund  or  by  annual  payments,  including 
both  interest  and  a  part  of  the  principal  as  provided  in 
^223^***"  The  Municipal  Act;  all  debentures  so  to  be  issued  shall 
be  made  payable  within  a  period  not  exceeding  twenty  or  forty 
years  from  the  date  of  issue  thereof  .^according  to  the  provi- 
sions of  subsection  2  of  section  8  of  this  Act,.^and  otherwise 
conform  to  the  requirements  of  The  Municipal  Act.  No  such 
by-law  shall  require  the  assent  of  the  electors  before  the  final 
passing  thereof. 

IsBueand  39    go  soon  as  the  by-law  or  by-laws  mentioned  in  the 

debentures  to  preceding  sectiou  shall  have  b  'en  passed,  and  from  time  to 
trustees.  time   as   occasion    requires,    the  head   and  the    treasurer  of 

the  municipality  shall  cau^e  the  debentures  thereby  author- 
ized to  be  duly  prepared,  signed  and  issued  under  the  corporate 
seal  and  delivered  to  the  trustee  as  aforesaid. 

Trusts  of  4:0.  The  municipal  debentures  so  to  be  issued  and  deliver- 

deberTtures,  ^^  ^'^  aforesaid  shall  be  received,  held  and  disposed  of  by  the 
trustee,  in  the  manner  to  be  provided  in  the  a<2reement 
appointing  the  trustee,  and  the  moneys  derived  from  the  sale 
or  other  disposition  thereof,  placed  to  the  crelit  of  the  "  con- 
struction account,"  as  provided  in  subsection  1  of  section  36 
of  this  Act,  and  paid  out  to  the  commission  as  provided  in 
section  43,  hereof. 

Issue  of  bonds      4:1. —  (1)  For   the   purposes   and    objects    intended    to    be 
by  Board  of     secured  by    this    Act,    the   commissioners   shall  issue    bonds 

Cotumission-     i-  j.*  x       i-  •  •  i.  l 

g„  from  time  to  time  as    occasion    may  require,  to  an  amount 

equal  to  the  amount  of  the  proceeds  of  the  municipal  deben- 
tures mentioned  in  the  next  preceding  section 

Form  of  (2)  The   Said   bonds   shall  be    under  the  corporate  seal  of 

Amount  and   ^^^^  Commission,  and  the  names  of  at  least  two  of  the  commis- 

rateofinteieat  sioners  countetsigned  by  the  treasurer  thereof  and  shall  be  for 

such  amounts  payable  at  not  more  than  twenty  or  forty  years 


17 

from  the  date  of  is8ue,^according  to  the  provisions  of  subsec- 
tion 2  of  section  3  of  this  Act,°®*and  at  such  rate  of  interest  not 
higher  than  five  per  cent,  per  annum  as  may  be  found  expedi- 
ent; and  the  said  debentures  shall  be  deposited  with  the  said 
trustee  to  be  held  on  such  terms  and  conditions  as  may  be 
contained  in  the  said  agreement  appointing  the  trustee,  subject 
to  the  provisions  of  this  Act. 

(3)  The  said  bonds  to  be  issued  by  the  commissioners  Bonds  to  be  a 
shall  equally  and  without  preference  of  one  over  the  other  be  lien  on  works. 
a  lien  and  charge  on  all  lands,  buildings,  works,  machinerj^ 

plant,  property,  rights,  privileges,  franchises  and  other  assets 
which  may  be  acquired  by  and  belong  to  the  commissioners ; 
but  this  lien  and  charge  shall  not  be  so  construed  as  to  pre- 
vent the  commissioners  from  selling  or  otherwise  disposing^  of 
any  machinery,  plant  or  other  property  for  which  they  have 
no  longer  any  use  in  connection  with  or  for  the  purposes  of 
the  said  works. 

(4)  The  said  bonds  shall  be  received  and  held  by  the  trus-  Trusts  upon 
tee  upon  trust  to  collect  and  receive  from  the  commissioners  ^*^u°\^?j^® 
the  half  yearly  payments  of  interest  and  sinking  fund  moneys,  trustee. 

or  the  instalments  covering  interest  and  part  of  the  prin- 
cipal moneys,  as  the  case  may  be,  as  the  same  shall  become 
due  and  payable  upon  or  in  respect  thereof,  and  place  the 
same  to  tlie  credit  of  the  proper  accounts  as  provided  in  sub- 
sections (2)  and-  (3)  of  section  36  of  this  Act;  and  thereafter 
the  said  trustee  shall  pay  over  out  of  the  said  monejs  to  the 
municpal  corporations  or  to  each  of  the  municipal  corpora- 
tions which  shall  have  issued  debentures  to  secure  the  con- 
struction of  the  said  works  from  time  to  time  as  the  same 
shall  become  due  and  payable  a  sufficient  sum  or  amount  of 
money  to  meet  the  payments  of  the  interest  and  sinking  fund 
moneys  or  the  instalments  covering  interest  and  part  of  the 
principal  moneys,  as  the  case  may  be, in  respect  of  such  muni- 
cipal debentures,  and  charge  the  t^ame  to  the  proper  account. 

(5)  If  at  any  time  or  times  the  trustee  shall  not  have   on  Deficiency  in 
hand  sufficient- moiiC}^  available  to  meet  the  whole  amount  of  pa^y "principal 
interest  and  sinking  fund  moneys  or  the  whole  amount  of  the  or  interest  of 
instalments    covering    interest    and    part    of   the   principal  ^n°ures" 
moneys,  as  the  case  may  be,  becoming  due  and  payable  in 

respect  of  the  sud  municipal  debentures,  the  amount  of  such 
moneys  available  for  such  purposes  shall  be  paid  over  to  the 
municipal  corporation  or  coporations,  as  the  case  may  be,  and 
in  tne  event  of  two  or  more  of  such  corporations  having  issued 
such  debentures,  the  amount  so  paid  shall  be  divided  between 
them  pro  rata  having  regard  to  the  amount  of  debentures 
issued  by  them  respectively.  Every  such  deticiency  shall  be 
made  good  so  soon  as  the  state  of  the  accounts  will  admit  of 
the  same  being  done. 
3—111. 
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Special  bond  43. — (1)  If  after  the  payment  over  to  the  commissioners 
deficiencrbe"-  ^Y  ^^®  trustee  o£  the  whole  of  the  proceeds  of  the  said  muni- 
fore  works  cipal  debentures,  it  shall  be  found  that  further  moneys  will  be 
ducmgr  ^^^  required  for  the  completion  of  the  works  and  the  payment  of 
the  interest  and  sinking  fund  moneys  or  instalments  of 
interest  and  principal,  as  the  case  may  be,  accruing  due  and 
becoming  payable  in  respect  of  the  said  municipal  debentures, 
until  the  said  works  shall  yield  a  sufficient  revenue  to  provide 
for  the  same,  the  commissioners  may,  with  the  approval  and 
consent  of  the  Chief  Justice  of  Ontario  for  the  time  being, 
1  ai'^e,  by  way  of  loan  secured  by  *  special  bonds"  any  such 
further  sum  or  sums  so  required  ;  and  the  special  bonds 
so  to  be  issued  shall,  without  registration  or  formal  convey- 
ance, be  and  constitute  a  first  lien  and  charge  upon  all  the 
property,  rights,  and  franchises  held  by  the  commissioners 
under  the  provisions  of  this  Act,  and  have  a  preference  over 
the  other  bonds  to  be  issued  under  the  provisions  of  section 
41  of  this  Act. 

(2)  The  said  special  bonds  shall  be  for  such  amounts 
and  shall  be  made  payable  at  such  time  or  times  and  at 
such  place  or  places,  and  in  such  manner,  and  bear  such 
rate  of  interest  not  exceeding  six  per  cent,  per  annum  as  to 
the  said  commissioners  may  seem  fit,  and  the  said  Chief  Justice 
of  Ontario  may  approve  of. 

Disposal  of  {'(i)  The  said    special    bonds    shall    be  disposed    of  by  or 

special  bondt*.  through  the  said  trustee,  and  the  moneys  derived  from  the 
sale  or  other  disposition  thereof  shall  be  placed  to  the 
credit  of  the  "construction  account"  of  the  said  works  and 
paid  over  to  the  said  commissioners  upon  the  certificate  of 
their  chief  engineer  in  like  manner  as  the  other  moneys 
above  mentioned,  and  as  provided  in  the  following  section  43 
of  this  Act. 


Form  (i 
special  bonds, 
rate  of  inter- 
est. 


Mortgaging  or 
pledging . 
debentures. 


Funds  for  ex- 
tension of 
works. 


(4)  The  trustee  may,  from  time  to  time,  at  the  request  of 
the  commissioners,  for  advances  of  money  to  be  made  thereon, 
mortgage  or  pledge  any  debentures  which  may  le  issued  by 
any  municipal  corporation  or  any  "  special  bonds "  which 
may  be  issued  by  the  commissioners  under  the  powers  of 
this  Act,  for  the  acquisition  and  construction  or  extension 
and  improvement  of  the  said  works. 

(5)  If  at  any  time  or  times  after  the  completion  of  the  said 
works  it  shall  be  deemed  necessary  or  advisable  to  extend  or 
improve,  or  to  extend  and  improve  the  same  or  any  part 
thereof,  and  the  commissioners  have  not  standing  to  their  credit 
in  the  "general  account,"  piovided  for  in  sections  36  and  46 
of  this  Act,  sufficient  moneys  to  meet  the  cost  of  any  such  ex- 
tension or  improvement,  they  may,  with  the  approval  and  con- 
sent of  the  said  Chief  Justice  of  Ontario,  raise  the  amount  or 
amounts  of  money  so  required  by  the  issue  and  sale  of  "special 
bonds"  under  the  provisions  of  this  section. 
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43.  (1)  All  moneys  required  by  the  commissioners  for  the  Payments  oat 
purposes  contemplated  by  this  Act  until  the  completion  of  the  o"  engineer.^ 
said  works,  shall  be  paid  to  thein  by  the  trustee  from  time  to 

time  and  charged  to  the  proper  accounts  on  the  certificate  of 
the  chief  engineer  of  the  commission,  which  certificate  shall 
be  in  the  form  set  out  in  Schedule  B  hereto  or  to  the  like 
effect,  setting  out  how  the  money  is  to  be  applied,  and  that 
the  sum  so  certified  for  is  in  pursuance  of  the  provisions  of 
this  Act;  and  such  certificate  is  to  be  attached  to  the  cheques 
drawn  by  the  trustee. 

(2)  The  commission  shall  have  power  and  authority  to  Negotiable 
become  parties  to  promissory  notes  and  bills  of  exchange  for  ^"strnments. 
sums  not  less  than  $100';  and  any  such  promissory  note  or  bill 
of  exchange  made,  accepted  or  endorsed  by  the  chairman  or 
other  member  of  the  board  acting  in  his  absence,  and  counter- 
signed by  the  secretary  or  treasurer  as  may  be  provided  by 
the  by-laws  of  the  commission,  shall  be  binding  on  the  com- 
mission ;  and  every  such  promissory  note  or  bill  of  exchange 
so  made,  accepted  or  endorsed  shall  be  presuracil  to  have  been 
made  with  proper  authority  until  the  contrary  be  shown;  and 
in  no  case  shall  it  be  necessary  to  have  the  seal  of  the  com- 
mission affixed  to  said  promissory  note  or  bill  of  exchange, 
nor  shall  the  chairman  or  such  other  member  of  the  board,  or 
the  secretary  or  treasurer  be  individually  responsible  for  the 
same  unless  the  said  promissory  notes  or  bills  of  exchange 
have  been  issued  without  the  sanction  and  authority  of  the 
board  of  commissioners  as  herein  provided  and  enacted ; 
provided  however  that  nothing  in  this  section  shall  be  con- 
strued to  authorize  the  said  commission  to  issue  any  promis- 
sory note  or  bill  of  exchange  payable  to  bearer  or  intended  to 
be  circulated  as  money  or  as  the  note  or  bills  of  a  bank. 

44.  All  accounts    paid    by    the    commissioners    shall   be  Audit  of 
audited  by  the  auditor  (to  be  appointed  as  provided  in  section  ^°°^"°*^- 
49    of    this   Act;    before    payment,   and    shall   be   paid    by 
cheque  of  the  commission,  except   in  the  case  of  petty  dis- 
bursements when  the  amount  of  such  disbursement  does  not 
exceed  the  sum  of  fi^ve  dollars  ;  and  a  receipt  or  voucher  shall 

be  taken  for  all  payments. 

45.  All  moneys  received  by  the  commission  on  account  of  Deposit  of 
revenue  or  on  any  other  account  shall  be  deposited  in  the  *""^''  received 
bank  or  banks  with   which    the  commission  shall  keep  their 

account  or  accounts,  to  be  paid  out  by  cheque  as  occasion  may 
require. 

Income  of 

46.  The  income  of  the  commission  from  the  said  works  how  to'Te°°' 
shall  be  applied  as  follows  : —  applied. 

(1)  To  the  payment  of  the  necessary  operating  expenses  of  Operating 
the  said  power  or  other  works  and  of  all  works  necessary  to  expenses. 
the  preservation,  improvement  and  maintenance  thereof,  and 
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to  the  payment  of  the  remuneration  and  expenses  of  the  com- 
mission and  the  salaries  of  officers  and  others  employed  by 
the  commission,  the  collection  of  revenue  and  other  incidental 
expenses  of  the  management  and  conduct  of"  the  works  and 
business  connected  therewith,  and  the  payment  of  the  com- 
mission or  other  remuneiation  of  the  trustee. 

Interest.  (2)  To  the  payment  of  the   half    yearly   inerest  or  the 

annual  or  other  instalments  required  to  meet  the  interest  and 
partial  payments  on  account  of  principal,  as  the  case  may  be, 
on  the  bonds  and  "  special  bonds  "  issued  by  the  commission- 
ers  under  the  authority  of  this  Act. 

Sinking  f and .  (8)  When  required,  to  provide  a  sinking  fund  at  such  rate 
per  annum  on  the  entire  amount  of  the  bonded  debt  as  will, 
together  with  the  ititerest  which  may  be  derived  from  the 
investment  thereof,  be  sufficient  to  discharge  the  principal  of 
the  said  bonds  and  "  special  bonds  "  at  maturity. 

Renewalfund.      ^4,^  'Yhe  portion  of  the  income  remaining  after  the  making 
of  the  payments  above  provided   for  shall  be  paid  over  quar 
terly  to  the  trustee  to  form  a  repair,  renewal,  extension,  and 
improvement  fund  to  be  dealt  with  as  herein  provided. 


Books  of 
accouut. 


Annual  report 
of  board. 


4*7.  The  commission  shall  cause  books  to  be  provided  and 
kept  and  true  and  regular  accounts  to  he  entered  therein  of 
the  sums  of  money  received  and  paid,  and  oF  the  several  pur- 
poses for  which  the  same  were  received  and  paid,  which  books 
shall  at  all  times  bo  open  to  the  inspection  of  any  member  of 
the  commissicm  and  of  the  mayor,  or  other  head,  and  treasurer 
of  any  corporation  or  corporations  interested  and  of  any  per- 
son appointed  by  the  commission  or  any  such  mayor  cr  other 
head  and  treasurer  for  that  purpose,  and  of  any  other  person 
appointed  by  the  Chief  Justice  of  Ontario  for  that  purpose, 
and  any  member  of  the  commission  and  any  of  the  persons 
aforesaid  may  take  copies  or  extracts  from  said  books. 

48.  The  commission  shall  make  an  annual  report  for  the 
information  of  the  municipal  corporation  or  corporations  in- 
terested in  the  said  works  setting  forth  the  receipts  and  ex- 
penditure of  the  year  and  such  other  matters  as  may  appear 
to  them  to  be  of  public  interest  in  relation  to  the  said  works 
and  as  may  be  required  by  the  agreement  appointing  the 
trustee. 


Audit  of  49.  (1)  All    the  books   and    accounts    of    the   said   com- 

booksof  coin-  mission  and  of  the  said  trustee,  in  so  far  as  they  relate 
to  the  mattei  8  connected  with  the  said  commission  and 
works  and  the  matters  provided  for  in  the  as;reement 
under  which  the  trustee  shall  have  been  appointed,  shall 
be  duly  audited  by  an  auditor  to  be  appointed  by  the 
Chief  Justice  of  Ontario  in  like  manner  as  the  commissioners 
are  appointed  under  this  Act. 


i 
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(2)  The  Treasurer  of  the  commission  shall  prepare  in  ^''"i"?^ 
duplicate  not  later  than  the  1st  of  April  in  each  year  an  statement  of 
abstract  of  tlie  receipts  and  expenditure  of  the  commission  commission 
for  the  year  ending  the  31st  of  December  preceding,  and  of 
the  assets  and  liabilities  thereof  at  that  date,  and  shall  submit 
the  same  to  tbe  auditor  for  examination.  The  auditor  shall 
audit  such  abstract  with  the  Treasurer's  and  trustees  books 
and  shall  make  a  report  on  all  accounts  audited  by  him  and  a 
special  report  as  to  any  expenditure  made  contrary  to  law, 
and  on  or  before  the  1st  day  of  May  then  next  he  shall  trans- 
mit by  mail  one  copy  of  the  said  abstract,  with  his  report 
thereon,  to  the  Secretary  of  the  Bureau  of  Industries,  Toronto, 
and  fyle  the  other  in  the  office  of  the  Secretary  of  the  Com- 
mission, who  shall  within  one  calendar  mouth  thereafter  cause 
a  sufficient  number  of  certified  cofdes  thereof  to  be  made  and 
forwarded  by  mail  to  the  clerk  or  clerks  of  the  Municipal 
Corporation  or  corporations  (as  the  case  may  be)  which  shall 
have  issued  debentures  to  procure  the  acquisition  and  con- 
struction of  the  said  works. 

50.  Sections  9  to  20,  both  inclusive,  30,  42,  47  to  50  both  Applioation  of 
inclusive  and  sections  81  to  86,  both  inclusive,  of  The  RoAlway  vi:-ioDs  jf  Rev. 
Act  of  Ontario,  shall,  so  far  as  applicable,  apply  to   the  said  Stat.  c.  207. 
commission,  commissioners  and  their  undertakings  in  so  far 

as  the  said  sections  are  not  incompatible  with  the  provisions 
of  this  Act,  and  subject  to  the  following: — 

(a)  Wherever  in  the  said  sections  of  The  Railway  Act  of 
Ontario  the  words  "company"  and  '"directors"  occur,  tiicy  shall 
for  tbe  purposes  of  this  Act  mean  the  commission  and  com- 
missioners hereby  incorporated. 

(6)  Wherever  in  the  said  sections  the  word  "railway"  occurs 
it  shall,  unless  the  context  otherwise  requires  and  in  so  far  as 
it  applies  to  the  provisions  of  this  Act,  mean  the  works,  con- 
duits, lines,  cables  or  other  works  authorized  by  this  Act  to 
be  constructed  or  acquired. 

(c)  Wherever  in  the  said  sections  of  The  Railway  Act  of  ^«^-  ^^^^-  ^• 
Ontario  the  word  "land"  occurs  it  shall  include  any  privilege 
or  easement  required  by  the  commissioners  for  constructing 
the  works  authorized  by  this  Act  or  any  portions  thereof  over 
and  along  any  land  without  the  necessity  of  acquiring  a  title 
in  fee  simple  thereto. 

51.  The  fees  to  be  paid  to  the  Chief  Justice  of  Ontario,  upon  f„g^|°g  ^^^®* 
the  making  of  any  appointment,  the  issuing  of  any  order  or  ' 
certificate,  or  the  doing  of  any  other  act  required  by  this  Act, 

at  the  instance  of  any  municipal  corporation  individual,  firm, 
or  company  shall  be  paid  in  such  maimt-r  and  according  to 
such  scale  as  may,  from  time  to  time,  be  prescribed  by  order  of 
the  Lieutenant-Governor  in  Council. 
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Act  not  to  5^    Nothing  in  this   Act    contained  shall   be  deemed   to 

affect  certain       rp     .  <•  ■  t  •   •  j.    •        i     •  j. 

provisions  of  attect  any  01  the  provisions  contained  m  any  agreement  or 
Rev.  Stat.,  c.  contract  existing  between  any  municipal  corporation  and  any 
Electric  Light  or  Heat,  Light  and  Power  Company,  or  to 
affect,  repeal  or  annul  any  of  the  provisions  contained  in  sec- 
tions^^SGG  to  567,  both  inclusive,  by  The  Municipal  Act ;  or 
to  authorize  the  commissioners  to  supply  power,  heat  or  light 
in  contravention  thereof."^ 
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SCHEDULE  A. 
Section  32. 

Know  all  men  by  these  presents  that  I  {or  we),  (navte  the  vendor  or  ven- 
dors), in  consideration  of  dollars, 
paid  to  nie  (or  us),  by  the 

Power  Commission,  the  receipt  whereof  is  hereby  acknowledged,  do 
grant  and  convey,  and  I  (or  we) — {insert  tlie  names  of  any  other  party  or 
parties),  in  consideration  of  ,  paid  to  me  {or  us),  by  the  said 

commission,  the  receipt  whereof  is  hereby  acknowledged,  do  grant  and 
release  all  that  certain  parcel  {or  those  certain  parcels  as  the  case  may  be), 
of  land  (describe  the  land),  the  same  having  been  selected  and  laid  out 
by  the  said  commission  for  the  purposes  of  their  power  works,  to  hold 
with  the  appurtenances  unto  the  said 

Power  Commission,  their  successors  and  assigns 
{here  irisert  any  other  clauses,  conditions  and  covenants  required),  and  I  (w 
we),  the  wife  {or  wive-),  of  the  said 
do  hereby  bar  my  (or  our),  dower  in  the  said  lands. 

As  witness  my  {or  our),  hand  and  seal  (or  hands  and  seals),  this 
day  of  19 

Signed,  sealed  and  delivered  in  the  presence  of 


SCHEDULE  B. 

Chief  Engineer's  Certificate. 

The  Power  Commission  office  No.  A.  D.,  19 

Certificate  to  be  attached  to  cheque  drawn  on  The  Power 

Commission  Municipal  'i'rust  account  given  under  section  , 

chapter  of  the  Acts  of  the  Legislature  of  Ontario,  passed  in  the 

third  year  of  His  Majesty's  reign 

I,  Chief  Engineer  of  The  Power  Commission  do  hereby 

certify  that  the  said  commission  is  entitled  under  the  terms  of  the  agree- 
ment dated  19         ,  made  between  the  corporation  of 
{or  the  corporations  of,  as  the  case  may  be),  and  the  said 
commission,  and  under  section            of  the  said  Act,  chaptered 
3.  Edward  VII,  Ontario  Statutes  to  receive  from  the  trustee  of   the  said 
Power  Commission  Municipal  Trust  moneys  the  sum  of 
dollars,  to  be  charged  to  the  construction  account  for  the  following 
purpose  {here  set  out  for  vihat  purpose  the  money  is  required.) 

Chief  Engineer. 
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No.  112.] 


BILL. 


[  1903. 


An  Act  respecting  Municipal  Taxation. 


Preliminary  : 
Short  title,  s.  1. 
Interpretation,  s.  2. 
Premptions  fromTaxation,  ss,3-5. 
Taxation  of  Land,  s.  3. 
Business  Tax,  s  7. 
Profej^sions  and   Callings  Tax, 

ss.  8-10. 
Income  Tax,  ss.  11-14. 
House  Tax,  s.  15. 
Assessment  Returns,  ss.  16-21. 
Duties  of  Assessors. 

Assessment  Rolls,  ss.  22-'^8. 
School  Census,  ss.  29-30. 
Information  from  Crown  Lands 

Department,  s.  31. 
Mode  of  Assessing  land,  ss.  32-26. 
Valuation  of  Land,  ss,  37  40. 
Notice  of  Assessment,  s.  41. 
Time  for  completion  of  Roll,  8.42. 
Correction  of  errors,  ss.  43-45. 
Inquiries  to  prevent  false  votes, 

s.  46. 
Special  Provisions  for  Cities,  etc., 
ss.  47-49. 
Board  of  Tax  Commissioners,  ss. 
50-66. 
Appointment,  duties  and  powers, 

ss.  50-55. 
Assessment    of     railway    lauds, 
special  franchises,  etc.,  by  ss. 
56-66. 

Court  of  Revision,  ss.  67-77. 
Appeals,  ss.  78-89. 
Equalization,  90-98. 
Collection  of  Taxes,  ss.  99- 119. 
Persons  liable  for  Taxes,  ss.  99- 

102. 
Provincial  Taxes,  s.  103. 
Collectors'  Rolls,  preparation  of, 

8.  104. 
Duties  of  Collectors,  ss.  107-119. 
Notice  of  taxes,  s.  108-110. 
Special  provisions    under   by- 
laws, s.  111. 
Distress,  ss.  112-117. 

Taxes  on  land,  s.  112  (1),(3). 
Taxes  not  charged  on  land, 

8.  112  (2),  (3) 
Exemptions,  s.  112  (4). 


Procedure    in    making   dis- 
tress, ss.  113-117. 
Return  of  Roll,  ss.  118-125. 
Arrears  of  Taxes : 

Duties  of  Treasurers,  etc.,  ss. 
126-140. 

Sale  of  lands  for  taxes,  ss.  141- 
165. 

Certificate  of  sale  redemption 
and  deed,  ss.  166-181. 

Deed  binding  unless  questioned 
within  two  years,  s.  182. 

Deed  to  be  valid  if  sale  valid 
though  statute  authorizing  it 
to  be  repealed,  s.  183. 

Right  of  entry  adverse  to  pur- 
chaser in  possession  not  to  be 
conveyed,  s.  184. 

Right  to  improvements  when 
sale  void,  s.  185(1). 

Option  of  purchaser  to  retain 
land  on  paying  its  value,  s. 
185  (2). 

Payment  into  Court,  ss.  186-189. 

Costs  when  value  of  land  and 
improvements  alone  in  ques- 
tion, s.  J  90. 

Lien  of  tax  purchaser  for  pur- 
chase money  when  title  invalid, 
s.  191. 

Contracts  between  tax  purchaser 
and  original  owner  continued, 
s.  192. 

Application  of  sections  184-192 
limited,  s,  193. 

Interpretation  of  sees.    183-193, 

8.  .94. 

Deficiency  from  non-payment  to 

be  made  up  by  municipality 

IN  certain  cases,  s.  195. 

Debentures  on  credit  of  arrears 

OF  TAXES,  s.  196. 

Arrears  in  new  Municipalities, 

38.  197-199. 
Arrears   on  lands    added   to  a 

city  or  town,  s.  200. 
Responsibility    of    officers,   sb. 

201-227 
Miscellaneous,  ss.  228-232. 
Repealing  clause,  s.  233. 


Note. — Notes  are  in  some  cases  inserted  to  explain  amend- 
ments or  new  provisions.  In  most  instances,  however, 
changes  are  indicated  by  italics,  and  explain  themselves,  or 
where  a  whole  clause  is  new,  attention  is  called  to  the  fact  at 
the  end  of  the  clause  by  the  word  "  Neiu." 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

PRELIMINARY   PROVISIONS. 


Short  title. 


Interpretation 
clause. 


"  Gazette." 
"Township." 

*'  County 
Council." 


"  Town." 
"Village." 


"  Munici- 
pality." 

Local  Muni- 
oipality.' 


Tenant." 


1.  This  Act  may  be  cited  as  "  The  Assessment  Act."     See  10 
R.S.O.  1897,  c.  224,  s.  1. 

3.  Where  the  words  following  occur  in  this  Act  or  the 
Schedules  thereto,  they  shall  be  construed  in  the  manner  here- 
inafter mentioned,  unless  a  contrary  intention  appears: 


1.  "  Gazette  "  shall  mean  the  Ontario  Gazette  \ 

2.  "  Township  "  shall  include  a  union  of  townships. 


15 


"Land." 


8.  "  County  Council "  shall  include  provisional  county 
council ;  \ 

4.  "Town"  and  ".Village"  shall  mean  respectively  incor- 
porated town  and  village  ;  20 

Note. — The  old  definition  of  "Ward"  has  been  omitted,-  because 
under  the  present  Municipal  Act  a  ward  can  only  mean  a  ward  of  a  city 
or  town. 

5.  "  Municipality "    shall  mean  and    include  a  city,   town, 
incorporated  village  or  township,  but  not   a   county  ;  R  S.  0.  25 
1897,  c  224,  s.  2,  amended. 

Note. — The  definition  of  "Local  Municipality"  has  been  omitted, 
and  that  expression  is  not  intended  to  be  used  in  the  Act. 

6.  "  Tenant "  shall  include  occupant  and  the  person  in 
possession  other  than  the  owner.     New.  30 

Note. — A  definition  of  "  Tenant  "  has  been  inserted  in  order  that  that 
word  may  include  both  the  person  described  by  that  word  in  its  ordinary 
signification,  and  also  the  actual  occupant  of  land  (other  than  the  owner) 
though  he  may  not  be,  strictly  speaking,  a  tenant  under  any  owner  or 
landlord  or  may  be  merely  a  trespasser.  35 

7.  "Land,"  "Real  Property"  and  "  Real  Estate"  shall  include, 
{a)  Land  covered  with  water  ; 

(6)  All  trees  and  underwood  growing  upon  land  ; 

(c)  All  mines,  minerals,  gas,  oil,  salt,  quarries  and  fossils 

in  and  under  land.      R.  S.  O.  1897,  c.    224,  s.  2  (9)  40 
amended. 


{d)  All  machinery,  fixtures,  buildings,  structures  and  other 

things  existing,  erected,  or  placed  upon,  in,  over, 

under,  or  affixed  to,  land  or  any  highway,  road, 

street,  lane  or  public  place  or  water ;    but  not  the 

5  rolling  stock  of  any  railway  or  street  railway, 

8.  "  Special  franchise  "  shall  mean  every   right,   authority  pranchTse. 
or  permission  to  construct,  maintain  or  operate  within  Ontario 
in,  under,  above,  on,  or  through  any   highway,  road,    street, 
lane,  public  place  or  public  water,  any  such  structures  or  other 

10  things,  for  the  purposes  of  bridges,  railways,  tramways,  or  for 
the  purpose  of  conducting  steam,  heat,  water,  gas,  oil,  elec- 
tricity, or  any  property,  substance  or  product  capable  of  trans- 
portation, transmission  or  conveyance,  for  the  supply  of  water, 
light,  heat,  power,  transportation,  telegraphic,  telephonic  or 
other  service.     New. 

Note. — A  wider  definition  of  "  Land  "  and  "  Real  Estate  "  or  "  Rea^ 
■  Property  "  than  that  contained  in  the  Act  now  in  force  is  here  given. 

Those  expressions  are  made  to  include  everything  covered  by  the  exist- 
ing definition,  and  also  certain  other  things,  such  as  gas  and  oil,  which  by 
2Q  judicial  interpretation  have  been  declared  to  be  minerals;  and  the  poles, 

I  wires,  etc.,  of  a  telephone  company  and  other  like  property  placed  in, 
under,  above  or  upon  highways,  etc. 
What  are  conveniently  described  by  the  term    "Special  Franchises  " 
are  rights  over  or  relating  to  public  land.     These  have  not  hitherto  been 
assessed  in  Ontario. 
By  other  provisions  of  the  Act  (see  sees.  50  et  acq.)  it  is  recommended 
that  certain  special  franchises  be  assessed  by   a  special  Board,  and  that 
such  Board  also  shall  assess  all  land  owned  by  a  person  possessing  any 
special  franchise  and  used  in  connection  with  the  exercise  of  the  special 
30  franchise. 

9.  "  Income  "  shall  mean  the  profit  or  gain  (whether  ascer-  income, 
tained  and  capable  of  computation  as  being  wages,salary  orother 
fixed  amount,  or  unascertained  as  being  fees  or  emoluments,  or  as 
being  profits  from  a  trade  or  commercial  or  financial  or  other 

35  business  or  calling)  directly  or  indirectly  received  by  a  person 
from  any  office  or  employment,  or  from  any  profession  or  calling, 
or  from  any  trade  manufacture  or  business,  as  the  case  may 
be  ;  and  shall  include  the  interest,  dividends  or  profits  directly 
or   indirectly   received   from    money   at   interest  upon    any 

40  security  or  without  security,  or  from  stocks,  or  from  any  other 
investment,  and  also  profit  or  gain  from  any  other  source 
whatever.     Neiv. 

Note. — This  Bill  treats  income  as  meaning  "  annual  profit  or  gain,"  in 
other  words,  not  gross  income,  or  the  total  amount  which  comes  in  during 

45  the  year,  but  net  income,  or  the  total  amount  less  the  expense  of  earn- 
ing it.  No  deduction  should  be  allowed  from  gross  income  for  any  ex- 
penditure by  the  receiver  of  the  income  except  what  is  strictly  made  in 
the  earning   of  the  income  and  for  the  purpose  of  earning  it. 

10   "  Last  revised  assessment  roll  "  shall  mean  the  last  re- «« Last  revised 
50  vised  assessment    roll  of  a  municipality  ;  and  an  as?essment  assessment 
roll  shall  be  understood  to  be  finally  revised  and  corrected       "^ 
when  it    has   been   so   revised  and   corrected   by  the   Court 
of  Revision  for   the    municipality,  or   by  the   Judge  of   the 
County  Court  on  appeal  as  by  this  Act  provided,  or  when  the 
55  time  within  which  appeal  may  be  made  has  elapsed. 


"List  of 
voters." 
Rev.  Stat., 
c.  7. 


11.  "List  of  voters"  shall  mean  the  alphabetical  list  referred 
to  in  The  Ontario  Voters'  Lists  Act.     R.S.O.,  c.  224,  s.  2  (11, 12). 

[See  also  Rev.  Stat.  1897,  c.  1,  s.  10.] 


Taxable  3.  All  real  property  in  this  Province  and  all  income  derived 

exemptK)n°'^    either  within  or  out  of   this  Province  by  any  person  resident    5 
therein,  or  received  in  this  Province  by  or  on  behalf  of  any 
person  resident  out  of  the  same  shall  be  liable  to  taxation,  sub- 
ject to  the  following  exemptions,  that  is  to  say  : — 

Section  3  is  intended  to  make  it  clear  (contrary  to  the  interpretation  of 
"income"  under  the  present  Assessment  Act)  that  income  wherever  JQ 
earned  by  a  person  resident  in  Ontario  is  taxable  at  the  residence  of  the 
person,  and  that  income  received  in  the  Province  for  a  person  residing 
outside  the  Province  is  taxable  in  the  hands  of  the  person  receiving  it 
within  the  Province,  subject  to  specified  exceptions  and  exemptions. 

Exempttons.  15 

Note. — As  a  consequence  of  the  recommendation  that  the  tax  upon 
personal  property  shall  be  abolished,  several  of  the  exemptions  in  the 
existing  Act  find  no  place  here.  Such  are — personal ■  property  of  the 
various  institutions  whose  entire  property  is  at  present  exempted  ;  grain, 
etc. ,  in  transitu ;  horses,  cattle,  etc. ,  on  a  farm  ;  personal  property 
invested  in  mortgages  ;  debentures  of  the  Dominion  of  Canada,  or  of 
Ontario,  or  of  any  municipal  corporation  ;  stocks  and  shares  of  various 
kinds,  at  present  exempted  ;  personal  property  owned  out  of  the  Province; 
personal  property  equal  to  debts  owed  on  account  of  the  same  ;  net  per- 
sonal property  under  ^100  ;  household  effects,  books,  etc. :  and  vessel 
property. 

1.  The  interest  of  the  Crown  in  any  property,  including 
property  held  by  any  person  in  trust  for  the  Crown,  or  in 
trust  for  any  tribe  or  body  of  Indians.  R.  S.  0.  1897,  c.  224, 
s.  7  (1),  amended. 

Note. — The  language  of  this  clause  is  new.  It  is  intended  to  make 
clear  that  any  interest  of  the  Crown  in  land  is  exempt,  and  that  such 
exemption  does  not  affect  any  other  person  interested.  Clause  2  of  T/ie 
Assessm,ent  Act  has  been  included  in  section  36  of  this  Bill,  under  which 
an  occupant  as  lessee  under  the  Crown  was  assessed  for  the  value  of  the  fee. 
The  new  clause  will  not  prevent  an  occupant  or  any  other  person 
interested  from  being  so  assessed. 

2.  Every  place  of  worship  and  land  used  in  connection 
therewith,  churchyard  or  burying  ground  ;  but  land  on  which 
a  place  of  worship  is  erected,  and  land  used  in  connection 
with  a  place  of  worship,  shall  be  liable  to  be  assessed  for  local 
improvements  in  the  same  way  and  to  the  same  extent  as  other 
land.  KS.O.,  1897,  c.  224,  s.  7,  (2-3).  See  also  R.  S.  0.,  Cap. 
^23,  Sec.  683. 

3.  The  buildings  and  grounds  of  and  attached  to  or  other- 
wise bona  fide  used  in  connection  with  and  for  the  purposes  of 
every  university,  every  college  affiliated  to  any  university, 
every  high  school,  public  or  separate  school,  whether  vested  in 
a  trustee  or  otherwise,  so  long  as  such  buildings  and  grounds 
are  actually  used  and  occupied  by  such  institution,  but  not 
if  otherwise  occupied.  R.  S.  O.,  c.  224,  s.  7,  (4)  (5),  63  V.,  c. 
34,  s.  1  (1). 


All  property 
belonging;  to 
the  Crown. 
Indian  lands 
unoccupied,  or 
occupied  offi- 
cially. 


Ghurches,  etc. 
AssesBment  of 
lands  in  con- 
nection with 
churches  for 
local  improve- 
ments. 


Public  educa- 
tional institu- 
tions. 


20- 


25' 


30 


35 


40 


45 


50 


4.  Every   other   school   or   seminary   of  learning  which  is  other  schools, 
conducted  in  conformity  with  regulations  to  be  prescribed  by  ^^^' 

the  Lieutenant  Governor  in  Council  as  necessary  to  be  fulfilled 
in  order  to  obtain  exemption  from  taxation. 
5  The  Lieutenant-Governor  in  Council  for  this  purpose  may 
establish  regulations  prescribing  the  character  and  description 
of  the  schools  and  seminaries  of  learning  which  may  become 
entitled  to  exemption  in  whole  or  in  part ;  the  standard  of 
studies  to  be  pursued  therein ;  and  any  other   conditions  to  be 

10  fulfilled  ;   and    may    require    such  schools   and  seminaries  of 
learning  to  submit  to  any  prescribed  inspection. 

Upon  filing  with  the  clerk  of  the  municipality  a  certificate 
of  compliance  with  such  regulations,  signed  by  an  oflticer  de- 
signated for  that  purpose,  any  such   school  or    seminary    of 

15  learning  shall  be  exempt  from  taxation,  to  the  extent  mentioned 
in  the  certificate,  until  the  same  is  revoked.     New. 

(a)  The  buildings  and  grounds  exempt  under  the  preceding  Proviso  as  to 
clauses  3  and  4  shall,  nevertheless,  be  liable  to  be  as-  men J.'"^'^"^*" 
sessed  for  local  improvements  in  the  same  manner 
20  and  to  the  same  extent  as  other  land.     R.S.0. 1897, 

c.  224,  s.  7  (4a) ;  63  V.,  c.  34,  s.  1  (2),   amended. 

Note. — It  is  proposed  by  the  alterations  in  this  clause  to  make  public 
and  separate  school  property  liable  for  local  improvements. 

5.  Every   city   or    town   or    township   hall,   or    any  hall  City  and 
25  by  by-law  of  a   township    council    declared   to   be  a  public  g^^"^  *  ^' 

hall,  and  every  court  house,  gaol,  house  of  correction,  lock-up 
house  and  public  hospital,  with  the  land  attached  thereto 
respectively.     R.  S.  O.  1897,  c.  224,  s.  7  (5),  amended. 

6.  Every  public  road  and  way  or  public  square.  Public  roads, 

aO      V-  The  property  belonging  to  any  county  or  other  munici-  Municipal 
pality,  whether  occupied   for  the  purposes  thereof  or  unoccu-  p''°p®'"  y- 
pied  ;  but  not  when  occupied  by  any  person  as  tenant  or  lessee. 
Amended. 

8.  The  property  belonging  to  any  municipality,  and  in  use  Public  parks. 
35  as  a  public  park,  whether  situate  within  the  municipality  own- 
ing the   same  or  in   another  municipality   or  municipalities. 

9.  The  Provincial  Penitentiary,  the  Central  Prison  and  the  Provincial 
Provincial  Reformatory,  and  the  land  attached  thereto.  Penitentiary, 

10.  Every  industrial  farm,  poor-house,  alms-house,   orphan  Poor  houses, 
40  asylum,  house   of   industry,  and   lunatic  asylum,  and   every®*®- 

house  belonging  to  a  company  for  the  reformation  of  offend- 
ers, and  the  real  property  belonging  to  or  connected  with  the 
same;  but  such  real  property  in  the  case  of  a  company  for 
the  reformation  of  offenders  shall  be  liable  to  be  assessed  for 
45  local  improvements.  R.  S,  O.  1897,  c.  224,  s.  7  (6-10), 
amended. 

11.  The  property  of  any  incorporated  society  operating  in  On-  Immigration 


tario  under  Chapter  262  of  the  Revised  Statutes  of  Ontario,  en- 


I 
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R.S.O.  c.  259. 


R.S.O.  c.  262.  titled  An  Act  to  regulate  the  Immigration  into  Ontario  of  cer- 
tain Classes  of  Children,  or  of  any  children's  aid  society  incorpo- 
rated under  The  Children's  Protection  Act  of  Ontario,  whether 
held  in  the  name  of  such  society  or  in  the  name  of  a  trus- 
tee or  otherwise,  being  only  property  used  exclusively  for  the 
purposes  of  and  in  connection  with  such  society.  63  V ,  c.  34, 
s.  2  ;  1  Ed.  vii  c.  29,  s.  1. 


Scientific  or 
literary  in- 
stitutioDB,  etc. 


Rev.  Stat. 
c.  196. 


Official  income 
of  Governors. 


Land  occupied 
by  military 
or  naval 
officers,  etc., 
and  their  pay, 
salaries,  pen- 
sions, etc. 

Income  of 
officers  etc., on 
fall  pay. 


Pensions 
under 


Income  of 
farmers,  etc.. 

Trade 
machinery. 

Stock  in  com- 
panies . 


Toll  road 
stock . 


12.  The  property  of  every  public  library,  mechanics'  insti- 
tute and  other  public  institution,  literary  or  scientific,  and  of 
every  agricultural  or  horticultural  society,  if  actually  occupied 
by  such  society  ;  and  all  the  lands  and  buildings  of  every  com- 
pany formed  under  the  provisions  of  l^he  Act  respecting  Joint 
Stock  Companies  for  the  erection  of  Exhibition  Buildings, 
where  the  council  of  the  municipality  in  which  such  lands  and 
buildings  are  situated  consents  to  such  property  being  exempted  15 
in  whole  or  in  part. 

13.  The  official  income  of  the  Governor-General  of  the 
Dominion  of  Canada,  and  the  official  income  of  the  Lieutenant- 
Governor  of  this  Province. 

14.  The  house  and  premises  of  any  officer,  non-commis-  20 
sioned  officer  or  private  of  His  Majesty's  regular  Army  or 
Navy  in  actual  service,  while  occupied  by  him,  to  the  extent  of 
$3,000  of  the  value  thereof ;  and  the  full  or  half -pay  of  any  one 
in  either  of  such  services ;  and  any  pension,  salary,  gratuity  or 
stipend  derived  by  any  person  from  His  Majesty's  Imperial  2^ 
Treasury,  and  the  incouie  of  any  person  in  such  Naval  or 
Military  services.,  on  full  pay,  or  otherwise  in  actual  service. 

Note. — The  only  substantial  change  in  this  clause  is  the  exemption  of 
houses  and  premises  of  the  persons  above  mentioned  "  to  the  extent  of 
f3,000  of  the  value  thereof"  instead  of  "not  exceeding  $2,000  of  the 
value."  The  existing  clause  seems  to  be  not  clear  as  to  whether  houses 
of  more  than  $2,000  in  value  are  exempt  or  not,  and  in  view  of  the 
increased  value  of  real  estate  since  the  original  clause  was  passed,  it  has 
been  thought  reasonable  that  such  property  should  be  exempt  to  the 
extent  of  $3,000. 

15.  All  pensions  of  $200  a  year  and  under  payable  out  of 
the  public  moneys  of  this  Province.  R.S.O.  1897,  c.  224,  s.  7, 
(11-14).     Amended. 

1 6.  The  income  of  a  farmer  derived  from  his  farm.  R.S.O. 
1897,  c.  224,  s.  7  (17)  part.  40 

17.  The  machinery   used   in  any  trade    or    manufacture. 

New. 

18.  The  dividends  or  income  from  stock  held  by  any  person 
in  any  incorporated  company,  the  income  of  which  is  liable  to 
assessment  in   this  Province.      R.  S.  O.  1897,  c.  224,  s.  7  (20),  45 
amended. 

19.  The  dividends  or  income  derived  from  the  stock  or 
shares  held  by  any  person  in  any  toll  road.  R.  S.  O.  1897, 
c.  224,  s.  7  (22). 


20.  The  annual  income  to  the  extent  of  $1000  oi  any  person  l^gome  to 
assessable  directly  in  respect  of  income  under  this  Act     R.S.O. 

1897,  c.  224,  s.  7  (26)  amended. 

Note. — In  view  of  the  new  provisions  recommended  for  the  taxation  of 
5  persons  carrying   on   any   trade,    business,    profession   or  calling,  it  has 
seemed  to  the  Commissioners  that  an  exemption  might  be  made  of  income 
to  the  extent  of  $1,000. 

21.  Rent  or  other  income  derived  from  real  estate,  except  ^®°{^^°4'^*^ 
interest  on  mortgages.     R.  S.  0.  1897,  c.  224,  s.  7  (27). 

10      4.  The  exemption  to  which  certain  officers  connected  with  ^ert^^officers 
the  Superior  Courts  were,  at  the  time  of  their  appointment,  of  Superior 
and  on  the  5th  day  of  March,  1880,  entitled  by  Statute,  in  ^o^"i^*«  ^^  ^^ 
jespect  of  their  salaries,  is  abolished  as  respects  all  persons  to  future 
appointed  by  the  Lieutenant-Governor  to  such  offices  after  appointments. 

15  the  said  5th  day  of  March,  1880,  and  shall  continue  in  respect 
of  such  officers  only  as  were  appointed  before  that  date. 
R.  S.  O.  1897.  c.  224.  s.  12. 


.^^^  £t 


5._(1)  Where  any  person  is  entitled  by  law  to  exemption  ^e^TonS* 
from  assessment  in  respect  of  income,  he  may,  upon  mak-  exempted 
20  ing  an  affi^davit    stating   the   amount    of  his   incorrie  and  '^^^^^^^^^^^ 
according   to   the  form  given   in   Schedule  A   to   this  Act, 

(require  his  name  to  be  entered  upon  the  assessment  roll 
for  such  income,  for  the  purpose  of  being  entitled  to  vote  at 
elections  for  municipal  councils  ;  and  upon  such  affidavit  being  • 
delivered  to  the  assessor  at  any  time  before  the  day  fixed  for 
the  return  of  his  roll,  it  shall  be  the  duty  of  the  assessor 
to  enter  the  name  of  such  person  in  the  assessment  roll; 
and  such  income  shall  in  such  case  be  liable  t )  taxation 
like  other  assessable  income.  R.  S.  O.  1897,  c.  224,  s.  9, 
30  amended.  « 

(2)  Such  affidavit  may  be  made  before  the  assessor  or 
as  provided  in  section  228  of  this  Act.     New. 

Note. — The  amendment  suggested  is  that  where  a  person  desires  to  be 
assessed  for  his  exempted  income  in  order  to  obtain  a  vote,  an  affidavit 
shall  be  made  by  him,  as  in  the  case  of  the  Manhood  Suffrage  voter,  under 
Section  24.  He  may  then  have  his  name  entered,  without  personal 
attendance,  through  any  agent  who  presents  the  affidavit  to  the  assessor. 


PROPOSED  TAX  IN  LIEU  OF  TAXES  ON  PERSONAL 
PROPERTY  AND  INCOME. 
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H[)        Note.-  -It  is  proposed  to  abolish  all  taxes  on  personal  property  (other 
^^  than  income),  and  in  lieu  thereof  to  tax  all  persons,  except  in  the  case  of 

some  corporations,  (subject   to   a    suitable   exemption)  with  reference  to 

their  income,  in  most  cases   indirectly,  but  in   some  cases  directly  upon 

the  income. 
45        For  this   purpose   taxable    persons  are   divided   into   the   following 

classes  : 

1.  Persons  in  business  (including  in  that  term  several  businesses  not 
.  strictly  of  a  trading  or  commercial  character). 

I  A  person  in  this  class  is  to  be  assessed  for  the  amount  of  the  annual 

1    50  value  of  the  premises  occupied  by  him  for  the  purpose  of  his  business, 


as  a  means,  relatively  as  amongst  the  members  of  the  class,  of  indirectly 
gauging  the  income  derived  from  such  business.     (See  section  7.) 

2.  Persons  following  other  callings. 
A  person  in  this  class  is  not  (except  at  his  request  under  s.  5)  to  be 

assessed  in  respect  of  income,  unless  it  is  more  than  $1,000  annually. 
When  so  assessable  he  is  to  be  assessed  for  the  amount  of  the  annual  value 
of  the  land  occupied  in  connection  with  his  calling  as  a  method  of  assess- 
ing his  income  up  to  $4,000  from  such  calling.  In  respect  of  income 
above  Si,000,  or  derived  from  any  ©ther  source,  he  is  to  be  assessed 
directly  for  it.     Sections  8  and  11. 

3.  Persons  not  in  classes  1  or  2,  that  is,  persons  not  having  any  busi- 
ness or  calling,  or  having  income  derived  from  investments  and  |the 
like,  and  not  from  their  business  or  calling. 

Such  persons  are  to  be  assessable  for  such  income.  In  the  case  of 
those  who  do  not  belong  to  class  1  or  class  2,  the  usual  exemption  of  15] 
$1000  is  to  be  allowed,  but  in  the  case  of  those  who  do  belong  to 
class  1  or  class  2,  and  are  only  being  assessed  in  respect  of  additional 
income,  no  exemption  is  to  be  allowed,  the  exemption  of  $1,000  having 
been  previously  considered  in  assessing  them  in  class  1  or  class  2.  (See 
section  11.)  20 

House  Tax. — A  supplementary  tax  is  to  be  levied  in  cities,  towns, 
villages  and  police  villages  on  the  owners  or  occupiers  of  houses,  that  is, 
buildings  used  as  dwelling  places. 

A  suitable  exemption  is  allowed  in  these  cases  so  that  houses  of  the 
poorer  classes  will  not  be  3ubject  to  the  tax.     (See  section  15.)  £5 

SPECIAL    TAXES. 

Annual  6.  For  the   purposes  of  sections  7  to  15  inclusive,  "annual 

value."  value  "  of  land  shall  mean  a  sum  equal  to  7    per  cent,  of  the 

assessed  actual  value  thereof.     New. 

Business  Tax.  30 

Assessment  in      '^ ■ — (1)    In    cities,    towns,    villages    and    police     villages 

respect  of  pre-  every  person   engaged    in   or   carrying    on  any  trade,  manu- 

foHheFur'-'^    facture,    financial     or    commercial     business,     or    the    busi- 

pose  of  trade,  ness   of   a   livery   stable  or  the   letting  of  any  property  for 

®'°"  hire,  or  a  club,  or  apartment  house,  or  a  hotel,  restaurant,  eating  35 

house  or  other    house  of  public  entertainment,  or  a  theatre, 

concert  hall  or  other  place  of  amusement,  and  for  the  purposes 

of  the  same    occupying  or  using   land   in    the  municipality 

shall  be  assessed  for  the  amount  of  the  annual  value  of  the 

land  so  occupied  or  used  by  him.  40 

(2)  A  financial  or  commercial  business  in  the  last  subsection 
mentioned  shall  not  include  the  business  of  a  broker,  or  of 
a  telephone  or  telegraph  or  express  company,  or  of  a  railway 
or  street-railway  company,  or  the  business  of  transmission  of 
oil  or  water  or  of  steam,  heat,  gas  or  electricity  for  the  pur-  45 
poses  of  light,  heat  or  power. 

(3)  Every  person  liable  to  assessment  in  respect  of  a  trade, 
manufacture  or  business,  under  subsection  1  of  this  section, 
shall  not  be  subject  to  assessment  under  section  11  in  respect 

uf  income  derived  from  such  trade,  manufacture  or  business.  50 
New. 
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Professions  and  Callings. 

8. — (1)  Every  person  not  being  assessable  under  section  7,  Assessment 
or  56,  and  having  or  practising  or  carrying  on  any  office,  pro-  {^l^^^  f  °  ^ 
fession  or  callin'j*,  and  deriving  therefrom  an  income  amount-  professions  or 
5  ing  to  more  than  $1,000  and  for  the  purposes  of  such  office,  °*^^'°^^- 
profession  or  calling,  occupying  or  using  land  in  the  muni- 
cipality, shall  be  assessed  for  the  amount  of  the  annual  value 
of  the  land  so  occupied  or  used  by  him,  and  if  his  annual  in- 
come, derived  from    such    office,   or    profession   amounts   to 
10  more  than  $4,000  (without  considering  any   exemptions)  he 
shall  be  assessed  for  the  amount  of  such  income  in  excess  of 
$4,000. 

(2)  Where  any  persons  are  practising  or  carrying  on 
such   profession,   or  calling   in   partnership,  the   partnership 

15  shall  be  so  assessed,  and  the  names  of  the  partners  therein 
shall  be  entered  in  the  roll  jointly  for  the  amount  assess- 
able against  the  partnership;  and  in  ascertaining  whether 
•  the  partnership  is  assessable  under  this  section,  and  the 
mode  of    assessment    applicable,   the    exemption   of    $1,000 

20  shall  be  allowed  to  each  partner,  and  after  the  allowance  of 
such  exemption,  any  excess  of  income  above  $4,000  taxable 
against  the  partnership  shall  be  assessed  against  the  partners 
jointly  ;  and  the  partners  shall  be  jointly  and  severally  liable  for 
all  taxes  imposed  in  respect  of  assessments  under  this  section, 

25  notwithstanding  that  amongst  themselves  the  taxes  may  be 
payable  by  any  one  or  more  of  the  partners.    New. 

Note. — An  example  will  best  show  the  meaning  of  this  clause  : 
Suppose  a  partnership  of  five  persons,  two  paid  by  a  fixed  salary  of 
$2,000   each,  and  the  others    sharing    in  the  profits  equally   so   as   to 

3Q  entitle  each  to  $1,500.  The  income  of  the  partnership  will  then  be 
$8,500.  Deducting  $5,000,  as  the  exemption  to  be  allowed  to  the  five 
partners,  the  remainder  will  be  $3,500.  This  being  not  more  than  $4,000 
the  firm  will  be  assessable  only  in  respect  of  the  premises  occupied  by  it 
for  the  purpose  of  its  busine-s. 

35  If  the  shares  of  the  three  partners  not  paid  by  salary  should  together 
amount  to  $12,000  the  income  of  the  firm  would  be  $16,000.  Deducting 
$5,000  the  remainder  is  $11,000.  The  firm  in  such  case  would  be  assess- 
able in  respect  of  the  premises  occupied  by  it  in  column  20  of  the  roll,  and 
in  addition  for  $7,000,  which  last  mentioned  sum  would  be  set  down  in 

40  column  22  as  one  sum  against  all  the  partners,  who,  as  between  them 
and  the  municipality,  would  be  jointly  and  severally  liable  for  the  taxes 
payable  thereon,  as  well  as  for  the  business  tax. 

9.  Where     any     person     mentioned   in    sub- section    1    of  where  busi- 
section    7    or   sub-section  1    of    section  8,  for   the   purpose  lessor  calling 
Ae^  of  his   trade,   manufacture  or  business,  or  office,   profession  residence, 
or      calling,     occupies    or    uses    no    land    other    than    that 
where  his  residence  is,   he   shall  be  assessed  for  the  annual 
value  of  the  land  so  occupied  or  used  by  him  for  the  purposes 
aforesaid    and   for   the   purposes   of  his  residence,  and  such 
KQ  lands  shall  be  deemed  the  land  occupied  by  him  for  the  pur- 
■   poses  in  sa;id  sections  mentioned.     New. 
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Note. — Such  a  person  is  exempt  from  House  Tax  by  section  15  (6)  so 
that  the  annual  value  of  land  occupied  by  him  shall  only  be  assessed  once. 

Persons  in  the  employment  of  others,  and  so  not  themselves  occupying 
or  using  land,  are  not  within  this  section.  They  are  taxable  under  sec- 
tion 11. 


Amount  of 
tax  under 
ss.  7-9. 


Tax  not  a 
charge  on 
land. 


Taxable 
income. 


Assessment 
for  income  at 
residence. 


Partnerships. 


Income  in 
control  of 
agent,  etc., 
of  non-resi- 
dent, assess- 
able against 
agent. 


lO. — (1)  Every  person  assessed  under  the  provisions  of 
sections  7,  8  and  9,  in  respect  of  the  annual  value  of  prem- 
ises therein  mentioned,  shall  pay  a  tax  of  seven  and  a  half  per 
cent,  on  the  amount  for  which  he  is  so  assessed,  which  may  be 
increased  to  a  rate  not  exceeding  10  per  cent,  thereon,  by  by-law  10 
of  the  municipality.     New. 

(2)  Every  such  person  shall  be  personally  liable  for  the 
payment  of  such  tax,  and  the  same  shall  not  constitute  a 
charge  upon  the  land  occupied  or  used.     New. 


Taxation  on  Income  Directly. 
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11.— (1)  Every  person  assessable  under  sections  7,  8  and  9 
shall  be  assessed  and  taxed  in  respect  of  any  income  not 
derived  from  his  trade,  manufacture,  business,  office,  profes- 
sion, or  calling,  and  such  income  shall  not  be  subject  to  the 
exemption  of  $1000  allowed  by  clause  20  of  section  3 ;  and  20 
every  person  not  assessable  under  said  sections  7,  8  and  9  shall 
be  assessed  and  taxed  in  respect  of  his  income  for  the  current 
year,  (subject  to  any  exemptions  allowed  by  law). 

(2)  Where  such  income  is  not  a  salary  or  other  fixed  amount 
capable  of  being   estimated  for  the  current  year,  such  person  25 
shall  be  assessed  for  not  less  than  the  amount  of  his  income 
during  the  year  which  ended  on  the  31st  day  of  December 
then  last  past.     New.     See  R.S.O.  1897,  c.  224,  s.  35. 

Note. — This  section  will  include  amongst  others  : 

1.  All  employees,  as  they  are  not  the  persons  who  occupy  or  use  the  30 

land  on  which  they  carry  on  their  employment,  and  so  they 
are  not  assessable  under  section  7  or  8  ; 

2.  All  persons  deriving  income  from  investments  or  in  any  way  other 

than  from  their  trade,  profession,  or  calling. 

13. — (1)  Every  person  assessable  in  respect  of  income  under  35 
section  11  shall  be  so  assessed  at  his  place  of  residence.     See 
R.  S.  0.  1897,  c.  224,  s.  42. 

(2)  The  income  of  a  partnership,  or  of  an  incorporated  com- 
pany, if  assessable,  shall  be  assessed  against  the  partnership  at 
its  chief  place  of  business,  and  against  the  company  at  its  ^q 
head  office.     New.     See  R.  S.  O.  1897,  c.  224,  ss.  39  and  40. 

13. — (1)  Every  agent,  trustee  or  other  person  who  collects 
or  receives,  or  is  in  any  way  in  the  possession  or  control  of 
income  for,  or  on  behalf  of,  a  person  who  is  resident  out  of  the 
Province,  shall  be  assessed  in  respect  of  such  income.  ^5 

(2)  Every  person  assessed  under  this  section  shall  be  so 
assessed  at  his  place  of  business,  if  any,  or  if  he  has  no  place    ' 


11 


of  business,  at  his  residence.     New.     See  R  S.  O.  1897,  c.  224, 
ss.  11,  38,  44,  46 ;   63  V.  c.  34,  s.  4,  amended. 

14.  Every  person  assessed  under  the  provisions  of  sections  Ajom^^t^of 
11  to   1 3  inclusive  in  respect  of  income  shall  pay  a  tax  ot  D  gg_  ^  13, 
5  mills  in  the  dollar  on  the  amount  of  such  income,  which  rate 
may  be  increased  to  a  rate  not  exceeding  7  mills  m  the  dollar 
by  by-law  of  the  municipality.     New. 

House  Tax. 

15._(1)  For  the  purposes  of  this  section — 

10  (a)  "House"  shall  mean  a  building  used  as  a  place  of Interpr^e^ta^^^^^ 

abode  by  one  or  more  persons  forming  a  single 
household,  with  so  much  of  the  land  and  outbuild- 
ings about  or  connected  therewith  as  is  used  in 
connection  with   the  house   for   the  purposes   ot 

15  residence  ;   and  shall  also  include  such  a  building 

intended  for  use  as  aforesaid,  though  unoccupied, 
or  only  occupied  by  a  caretaker ;  and  shall  also 
include  a  building,  other  than  a  hotel  or  place  ot 
public  entertainment,  used  by   the  occupant  as  a 

20  place  of  residence,  though  boarders  or  lodgers  may 

also  be  taken  by  him. 

(6)  "Occupant"  and  "  occupant  of  a  house  "  shall  include, 

Every   person    who    as    the   head   of  a   household,  ..ogc^pant  of 
occupies,  by  himself  or  with  others,  as  a  place  of  a  house." 
abode  for  himself  alone  or  in  common  with  others, 
"^^  or  for  himself,  his  family  or  dependents,  or  boarders 

or  lodgers  (otherwise  than  as  a  mere  caretaker),  or 
who  keeps,  for  use  as  such  place  of  abode,  a  house 

Tlie  owner  of  a  house  which  is  not  leased  and  which 
gQ  is  not  actually  occupied  or  not  actually  occupied 

otherwise  than  by  a  caretaker  ; 

Each  of  two  or  more  persons  who  occupy  a  house  m 
common;  and    each   shall  be  assessed  for   a  pro 
rata  share   of  the   amount  assessable   in   respect 
35  of  the  house. 

(2)  There  shall  be  assessed    against    every  occupant   of    a  Mode^f  ^^^ 
house  in  a  city,  town,  village  or  police  village,  a  sum  which 
shall  be  the  annual  value  thereof  after  deducting  theretrom  a 
sum  by  way  of  exemption,  as  hereinafter  mentioned,  namely : 

40  Where  the  population  is  4000,  or  less $  70 

Where  the  population  is  more  than  4000  but 

not  more  than  10,000    105 

Where  the  population  is  more  than  10,000  but 

not  more  than  20,000    . 140 
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Amount  of 
tax. 


Tax  not  a 
charge  on 
land. 

Exemption  of 
persons  asses- 
sed under  ss. 
7  to  9  on 
annual  value 
of  land  used 
for  both  busi- 
ness and  resi- 
dence. 

Relief  from 
tax  in  cases  of 
vacant  houses. 


Where  the  population  is  more  than  20,000  but 

not  more  than  75,000    175 

Where  the  population  is  more  than  75,000 .  . .        245 

Note. — The  above  figures  have  been  adopted  upon  a  conaideration  of 
the  relative  values  of  property  in  the  different  municipalities.  5 

(3)  The  name  of  the  occupant  of  every  house  shall  be 
inserted  in  the  proper  column  of  the  assessment  roll,  and 
opposite  his  name  in  the  proper  column  shall  be  entered  the 
amount  assessed  against  him  under  the  preceding  sub- section. 

(4)  Every   person   assessed    as   the   occupant  of    a    house  IQ 
shall  pay  a  tax  annually  of  5  per  centum  on  the  amount  for 
which  he  is  so  assessed,  which  may  be  increased  to  a  rate  not 
exceeding  7|  per  cent,  thereon,  by  by-law  of  the  municipality. 

(5)  Such  occupant  shall  be  personally  liable  for  the  payment 
of  said  tax,  and  the  same  shall  not  constitute  a  charge  upon  15 
the  land. 

(6)  Where    any  person   occupies   for   the   purpose   of  his 
trade,   manufacture,   business,   office,   professicm,    or    calling, 
no  land  other  than  the  land  and  premises  on  which  his  house 
is,  and  is  assessed  in  respect  thereof  under  sections  7,  8,  or  9  20 
he  shall  be  exempt  from  assessment  under  this  section. 

(7)  If  during  any  year  any  person  named  in  the  assessment 
roll  as  the  occupant  of  a  house,  applies  to  the  council  of  the 
municipality  and  shews — 

(a)  (Where  he  is  the  owner  of  the  house)  that  the  same  25 
has  remained  vacant  or  has  been  occupied  only  by 
a  caretaker  for  any  period  not  less  than  3  months 
during  the  year  for  which  the  assessment  has  been 
made ;  or 

(6)  (Where  he  is  not  the  owner  of  the  house)  that  he  has 
permanently  and  in  good  faith  ceased  to  occupy 
the  same,  and  has  moved  into  another  house  in  the 
same  or  in  any  other  municipality,  and  has  become 
liable  to  pay  a  tax  for  the  same  year  in  respect  of 
such  other  house, 
he    may,  upon   application  to  the  council    as   mentioned   in 
section  122  of  this  Act,  be  allowed  as  a  rebate  from  the  taxes 
payable  in  respect  of  such  house,  a  sum  proportionate  to  the 
time  during  which  such  house  has  so  remained  vacant  or  been 
occupied  only  by  a  caretaker,  or  has  so  ceased  to  be  occupied  ^q 
by  such  person. 

Assessment  Returns  by  Tax-payers. 

Note. — Representation  has  been  made  to  the  Commissioners  that  the 
clauses  now  in  force  of  'Ihe  As<iessnient  Act  designed  to  enable  assessors  to 
obtain  information  from  persons  to  be  assessed,  are  practically  useless,  ^g 
partly  because  they  are  not  precise  enough,  and  partly  because  returns 
under  them  are  not  required  to  be  on  oath.  The  intention  in  the 
following  6  sections  is  to  provide,  as  generally  as  possible,  for  obtaining 
returns  from  persons  assessable,  and  others,  on  oath. 


30 


35 


I 
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16.  It   shall  be   the   duty  of  every   person   assessable  in  Information 
any   municipality  to   give   all  necessary  information    to   the  *«^«««s?o''8 
assessors,  if  required  by  them,  for  the  purpose  of  enabling  the  ^^°^''*"^- 
assessors  to  properly  assess  him.     See  RS  O.  1897,  c.  224,  s.  47. 

5      1  "^^  It  shall  be  the  duty  of   every  person  employing  any  By 
other  person  in  his  trade,  manufacture,  business   or  calling,  to  employers, 
give  information  concerning  the  names  and  places  of  residence 
of  all  persons  employed  by  him  whose  wages,    salary  or   re- 
muneration exceed  $1,000  per  annum.     New. 

iO      18.  (1)  Any  assessor  requiring  information  from  any  person  Requisitions 
.     pursuant  to  section  16  or  section  17,  shall  cause  to  be  delivered  ^y  assessor 
-    or  mailed  to  the  address  of  such  person  a  notice  according  to  the  ^Zxfo^""' 
form  given  in  Schedule  E  to  this  Act,  accompanied  by  such  blank 
forms  of  the  assessment  return  to  be  made  by  such  person  as  may 
;5  be  necessary;  and  such  person  shall,  within  ten  days  thereafter,  Returns  in 
enter  in  the  said  forms  all  the  particulars  required  by  the  notice  compliance 
to  be  given,  in  the  proper  blanks  and  columns,  and  deliver  or  TeaSisition 
mail  such  assessment  return  to  the  assessor. 

(2)  Before  delivering  or  mailing  the  said  assessment  return 
to  the  assessor  the  same  shall  be  signed  by  or  on  behalf  of 
such  person,  and  shall  be  verified  by  an  oath  in  writing  attach- 
ed thereto.     New. 

(3)  Such  oath  may  be  made  before  the  assessor  or  as  pro- 
vided in  section  228. 

19.  The  assessor  shall  not  be  bound  by  any  ^statement  de-  Assessor 
livered  under  the  next  ^Aree  preceding   sections,'  nor  shall  the  not  bound  by 
same  excuse  him   from  making   due  inquiry  to  ascertain  its  ''®*'"'°^- 
correctness ;    and,   notwithstanding   any   such   statement,  the 
assessor  may  assess  every  person  for  such  amount  as  he  believes 
10  *o  ^^  J^st  and  correct,  and  may  omit  his  name  or  any  property 
which  he  claims  to  own  or  occupy,  if  the  assessor  has  reason 
to  believe  that  he  is  not  entitled  to  be  placed  on  the  roll  or  to 
be  assessed  for  such  property.     See  R  S.  O.,  c.  224,  s.  49. 

30.— (1)  Every  corporation  whose  dividends  are  liable  to  Return  by 
35  taxation     against    the    shareholders    as    income,    upon    the  corporation  to 
receipt  of  a  notice  from  the  Provincial  Board  of  Tax  Commis-  BoMd"*"'*^ 
sioners  (such  notice  to  be  given  by  delivering  or  mailing  the 
same  by  registered  letter  pre-paid,  to  the  principal  officer  of 
the  corporation  in  this  Province,  or  to  the  manager,  cashier  or 
40  other  chief  officer  of  any  branch  or  agency  of  such  corporation 
in  any  municipality  in  the  Province,  or  by  leaving  the  same  at 
auch  principal  office,  or  the  office  of  such  manager,  cashier  or 
other  chief  officer),  shall,  within  thirty  days  after  the  deliver- 
ing, mailing  or  leaving  of  such  notice,  deliver  or  mail,  to  said 
5  Board,  a  statement,  in  writing,  of  such  information  and  partic- 
ulars as  may  be  required  by  the  said  notice.      R.  S.  O.,  c.  224, 
s.  48,  amended. 


14 


(2)  Every  such  statement  shall  be  under  the  seal  of  the 
corporation  and  shall  be  verified  by  an  oath  in  writing  attached 
thereto,  made  by  some  officer  of  the  corporation  having  a 
knowledge  of  the  facts.     New. 

(3)  Such  oath  may  be  according  to  the  form  given  in  Sched- 
ule E  to  this  Act.     New. 


6 


Penalties,  21. — (1)  Any  person  who,  having   been  duly  required  to 

deliver   any  written  statement    mentioned  in  the  next  pre- 
ceding five  sections,  refuses  or  neglects   so  to   do,  shall  incur 
a  penalty  of  $100,  and  an  additional  penalty  of  $10,  for  each  10 
day  during  which  default  continues. 

(2)  Any  person  knowingly  stating  anything  falsely  in  any 
such  statement  shall  incur  a  penalty  of  $200. 

(3)  The  penalties  imposed  by  this  section  may  be  recovered 
on  summary  conviction  before  any  Justice  of  the  Peace  having  15 
jurisdiction  within  the  municipality  in  which  is  the  address 
at,  or  to  which  the  notice  requiring  the  statement  was  delivered 
or  mailed,  and  shall  be  paid  over  to  the  municipality.  (New). 
See  RS.O.,  c.  224,  s.  50. 


DUTIES  OF  ASSESSORS. 


20 


As  to  the  Appointment  of  Assessors,  see  section  295  of  the 
Municipal  Act 

PREPARATION   OF   ASSESSMENT   ROLLS, 


Note. — Several  amendments  are  suggested  in  regard  to  the  form  of  the 
assessment  roll  and  the  method  of  entering  assessments  therein.     Speak-  25 
ing  generally,  the  eflFect  of  the  various  provisions  is  in  substance  as  fol- 
lows :     Wherever  land  is  known  to  be  subdivided,  each  subdivision  is  to 
be  assessed,  and  every  subdivision  or  piece  of  land,  which  is  in  the  sepa- 
rate occupation  of  any  person,  is  to  be  separately  assessed.     The  actual 
occupant  is  always  to  be  assessed,  and  the  owner  is  always  to  be  assessed  30 
where   known,  and   his   name    and    that  of    the    occupant   (subject    to 
a  special  provision  in  the  case  of  cities  and  towns,  see  sec.  22,  sub-s.  5)  are 
both  to  be  placed  in  the  column  for  the  name  of  the  person  assessed,  and 
are  to  be  bracketed  against  the  property  assessed.     Where  the  name  of 
the  owner  is  not  known  and  the  property  is  unoccupied  the  words  "  Non-  35 
resident "  are  to  be  entered  in  the  columa  for  the  name  of  the  person 
assessed. 

In  the  case  of  townships,  assessments  against  non-residents  are  to  be 
entered  under  a  separate  heading  at  the  end  of  the  roll.  In  other  muni- 
cipalities the  assessment  is  to  be  entered  in  its  ordinary  place  in  the  roll.    40 

rtuTf^rm*         32.— (1)  Subject  to  the   provisions  of  section  33   of  this 

and 'contents.  Act,  every  assessor  shall  prepare  an  assessment  roll  in  which 

after   diligent  inquiry  he  shall   set   down  according  to   the 

best  information     to    be    had,    the    particulars    hereinafter 

mentioned,  and  in  doing  so  he  shall  observe  the  following  pro-  45 


visions  :- 


Names  of  per- 
sons assessed. 


(a)  He  shall  set  down  the  names  and  surnames,  in  full,  if 
the  same  can  be  ascertained,  of  all  persons,  whether 
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they  are  or  are  not  resident  in  the  municipality, 
ward,  or  district  for  which  the  assessor  has  been 
appointed,  who  are  taxable  therein. 

(6)  He  shall  set  down  the  amounts  assessable  against  each  Amount 
5  person,  opposite  his  name  in  the  proper  columns  assessed 

for  that  purpose.  ^8"'°''  ^^^"^ 

(c)  Land  known  to  be  subdivided  shall  be  designated  in  Subdivisions 
the  roll  by  the  numbers  or   other  designation  of  °^^^°'^- 
the   subdivisions,  with  reference  where  necessary 

^^  to  the  plan  or  survey  thereof ;  land  not  subdivided 

into  lots  shall  be  designated  by  its  boundaries 
or  other  intelligible  description. 

(d)  Each    subdivision  shall    be   assessed  separately,  and  ^^^  lot  to 
every  parcel  of  land,  (whether  a  whole  subdivision  ^^  *'''««««^- 
or  a  portion  thereof,  or  the  whole  or  a  portion  of 
any  building  there  on  j  in  the  separate   occupation 
of  any  person,  shall  be  separately  assessed.     R  S.O 
1897,  c.  224,  ss.  13  (1)  and  34,  amended. 

(e)  Subject  to  the  provisions  of  subsection  5  of  this  section,  Assessment  of 
where   land    is   assessed  against  both    owner  and  and  teS 
tenant,  both  names  shall  be  placed  on  the  roll  and 
shall   be   bracketed    opposite   the   land,  and  both 
names    shall    be    numbered   on  the  roll.      RSO 
1897,  c.  224,  s.  24  (1).   Amended. 

if)  No  assessment  shall  ba  made  against  the  name  of  any  Deceased 
deceased  person,  but  when  the  assessor  is  unable  P«"ons. 
to  ascertain  the  names  of  the  persons  who  should 
be  assessed  in  lieu  of  the  deceased  person,  he  may 
iiisert,  instead  of  such  names,  the  words  "  Repre- 
^^  sentatives  of   A.    B.,   deceased,"  giving  the  name 

of  such  deceased  person.  R.  S.  O.  1897,  c  224 
s.  13  (2). 

(g)  In  assessing  lands  of  non-residents  in  municipalities  Non- 

to  which  section  34,  sub-section  6  is  applicable,  the  "^^^^^ents. 

'^^  assessor  shall  enter  such  lands  at  the  end  of  the 

ordinary  assessment  roll,  separated  from  the  other 
assessments  and  placed  under  the  heading  "Land 
of  Non-residents,"  and  shall  fill  in  as  far  as 
is   possible   under   such  heading  with   regard    to 

^"  such  lands,  the  particulars  mentioned  in  columns 

1.  2.  G,  7,  8,  9,  10,  11,  12,  13,  14,  15,  16  and  24  of 
the  roll.     See  R.  S.  O.  1897,  c.  224,  s.  34. 
(h)  In  municipalities  in  which  land,  assessed  as  provided  Tenants  of 
i^  sections  33  and  56,  is  situated  the  assessor  shall  land  assessed 

^•^  enter  in  a  separate  part  of  the  roll  the  names  of  all  Boa^d*''"'""'*^ 

tenants  who  are,  within  the  meaning  of  The  Muni- 
cipal Act,  entitled  to  vote  at  municipal  elections, 
together  with  the  particulars  required  to  be  entered 
^^  columns  1,  2,  3,  4,  5,  6,  7,  8,  22,  23.  25,  26,  27 

SO  28,  29,  30  and  31  of  the  roll.     New 
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Inquiry  as'to 
births  and 
deaths. 


Further  par- 
ticulars. 


Bev.  Stat. 
C..8. 

Bev.  Stat, 
c.  9. 


Eev.JStat. 
c..223,:s.L86. 


(2)  The  assessor  when  making  the  annual  assessment,  shall 
inquire  of  every  resident  taxable  person  whether  there  have 
been  any  births  or  deaths  in  the  family  within  the  previous 
twelve  months,  and  shall  enter  the  number  of  the  same, 
opposite  the  name  of  the  person  assessed,  in  the  column  5 
headed  "  Birth  "  or  "  Death,"  as  the  case  may  be.  R.  S.  O. 
1897,  c.  224,  s.  13  (3),  amended. 

Note. — The  amendment  to  this  clause  has  been  made  at  the  request  of 
the  Registration  Department  and  has  the  effect  of  making  it  applicable  in 
cities  as  well  as  other  municipalities.  10 

(3)  The  assessor  shall  set  down  the  particulars  in  separate 
columns  as  follows  : 

Column  1. — The  successive  number  on  the  roll. 

Column  2. — Name  (surname  first)  and  post  office  address  of 
t&xaMe  iperson  (including  both  the  owner  and  tenant  in  regard  15 
to  each  parcel  of  land,  and  persons  otherwise  taxable)  or  per- 
son entitled  to  be  entered  on  the  roll  as  a  farmer's  son. 

Column  3. — The  age  of  the  taxable  person. 

Column  4. — Statement  whether  the  person  is  a  freeholder, 
or  tenant,  by  inserting  opposite  his  name  the  letter  "  F."  20 
or  "  T."  as  the  case  may  be  ;  and  where,  in  any  municipality  in 
which  The  Manhood  Suffrage  Registration  Act  is  not  in  force, 
the  person  is  entitled  to  be  entered  upon  the  roll  as  qualified 
to  vote  under  The  Ontario  Election  Act,  and,  where  in  any 
municipality  in  which  the  first  mentioned  Act  is  in  force  the  25 
person  is  qualified  to  vote  at  municipal  elections  therein 
as  well  as  at  elections  for  the  Legislative  Assembly,  there  shall 
also  be  inserted  opposite  his  name  in  said  column,  in  capitals, 
the  letters  "  M.F.,"  meaning  thereby  "  Manhood  Franchise;" 
and  where  the  person  is,  within  the  meaning  of  section  86  of  30 
The  Municipal  Act,  a  "  farmer's  son,"  there  shall  also  be 
similarly  inserted  the  letters  "  F.S." ;  and  all  such  names  shall 
be  numbered  on  the  roll.  R.  S.  0.  1897.  c.  224,  s.  13  (4  col. 
4),  s.  22. 

[For  enactment  prohibiting  the  assessor,  in  municipalities  35 
where  The  Manhood  Suffrage  Registration  Act  is  in  force, 
from  placing  on  the  roll  the  name  of  any  person  not  liable  to 
assessment  for  taxes,  see  R.  S.  0.  1897,  Gap.  8,  sec.  2.] 

Note. — Under  this  clause  in  municipalities  in  which  The  Manhood  Suff- 
rage Registration  Act  is  m  force,  where  a  freeholder  or  a  tenant  is  assessed  ^q 
at  a  sufficient  amount  to  qualify  him  to  vote  at  municipal  elections  and  is 
also  entitled  to  vote  at  Provincial  elections  there  should  be  entered  oppo- 
site the  name  in  the  column  for  that  purpose,  the  letters  "  F. ;  M.  F."  or 
"T. ;  M.  F."  as  the  case  may  require. 

In  municipalities  in  which  the  said  Act  is  not  in  force,  every  person  45 
assessed  who  is  qualified  to  vote  at  Provincial  elections  should  have 
entered  opposite  his  name  in  the  column  for  that  purpose,  the  letters 
"  M.F."  Where  such  a  person  is  a  freeholder  or  a  tenant,  whether  asses- 
sed or  not  at  a  sufficient  amount  to  qualify  him  to  vote  at  municipal  elec- 
tions, the  letters  entered  opposite  his  name  should  be  "F.  ;M.  F."  or  ^q 
"  T.;  M.  F."  as  the  case  may  require.  Where  such  a  person  is  a  farmer's 
son  the  letters  entered  opposite  his  name  should  be  "  F.  S. ;  M.  F." 
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Column  5.— Occupation,  and  in  the  case  of  females,  a  state- 
ment whether  the  person  is  a  spinster,  married  woman  or 
Ji  »  'm  ^  ^^^^^'^^^^  opposite  the  name  of  the  person  the  letter 
"b,  "M,  or  "W,"  as  the  case  may  be,  and  in  the  case 
5  of  any  non-res^dent  owner  the  letters  "  JS  R"  R  S  O  1897 
c.  224  8.  13  (4  cols.  1-8) ;  s.  27.  See  also  as  to'  Trustees,  etc' 
sec.  SJp,  (12). 

Column  6.— Number  of  concession,  name  of  street,  or  other 
designation  of  the  local  division  in  which  the  real' property 
10  hes ;  residence,  in  the  case  of  manhood  suffrage  voters  and 
other  persons  not  assessed  for  land. 

Column  7.— Number  of  lot,house,  etc.,  in  such  division.  (See 
also  subsection  4-) 

J     Column  8. — Number  of  acres,  or  other  measure  shewing  the 
[o  extent  of  the  property. 
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Column  9.— Number  of  acres  cleared,  (or,  in  cities,  towns,  or 
villages,  whether  vacant  or  built  upon),  including,  as  cleared 
land,  all  land  cleared  ot  trees,  arable,  or  otherwise  fit  tor 
cultivation,  or  suitable  for  pasture. 

20      Note.— The  addition   in   italics  is  inserted   at  the   suggestion  of    the 
Bureau  of  Statistics. 

Column  10.— Number  of  acres  of  woodland. 

Column  11. — Number  of  acres  of  slash  land. 

OK  „^^'?TE.— This   column  is  inserted  at   the  suggestion  of  the  Bureau  of 
JO  statistics. 

Column  12.— Number  of  acres  of  swamp,  marsh  or  waste 
land. 

Column  13. — Actual  value  of  the  parcel  of  real  property 
exclusive  of  the  buildings  thereon. 

30      Note.— The  amendment  here  proposed  is  in  order  to  carry  out  the  sug- 
-      gested  provision  (See  sec.  37)  for  a  separate  valuation  of  land  and  build- 
ings.    This  course  is  now  pursued  in  most  cities,  though  not  required  by 
law.     The  separation  is  useful  for  many  purposes. 

Column  14. —  Value  of  buildings. 

35      Column  15. — Total  actual  value  of  the  parcel  of  real  property. 

C/olumn  16. — Total  amount  of  taxable  real  property. 

Column  VI.— Total  value  of  the  parcel  if  liable  for  school 
rates  only. 

Column  18. — Total  va,lue  of  property  exempt  from  taxation 
40  or  liable  for  local  improvements  only. 

Note.— The  last  two  columns  are  new.  The  object  of  inserting  them 
18  to  have  in  convenient  form  the  value  of  exempted  property,  and  the 
value  of  properties  which  are  not  liable  for  all  taxes. 


Column  1^.— Assessment  for  Business  Tax  under  Section?. 
mn  20 - 
Sectioni 
2—112 


45      Column  20.— Assessment  for  the  Profession  or  Calling  Tax 
under  Sections  8  to  10. 
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Column  21. — Assessment  for  House  Tax   under  Section  15. 

Column  22. — Amount  of  income  taxable  under  Sections  11 
to  U. 

Column  23. — Religion. 

Column  24. — School  section,  and  whether  a  public,  or  sepa-    5 
rate  school  supporter  by  inserting  the  letters  "  P  "  or  "  S  "  as 
the  case  may  be. 

Column  25. — Number  of  children  between  the  ages  of  5 
and  21.    {See  1  Ed.  vii.  c.  39,  s.  12  (3) ). 

Column  26. — Number  of  children  between  the  ages  of  5  and  10 
16.     (See  1  Ed.  vii.,  c.  39,  s.  65  (3)). 

Column  27. — Number  of  persons  in  the  family  of  each  per- 
son assessed  as  a  resident,  including  such  person  and  all 
other  persons  residing  on  the  prem^ises. 

Column  28. — Statute  labour  (stating  the  number  of  male  per- 15 
sons  from  twenty-one  to  sixty  years  of  age  and  the  number 
of  days'  labour). 

Column  29.— Births. 

Column  30. — Deaths. 

Column  31. —  Dog   tax — number   of   dogs   and   number   of  20 
bitches. 

Column  32. — Date  of  delivery  of  notice  under  section  41. 

Column  ^^.— Remarks.     R.  S.  O.    1897,   c.    224,   s.    13   (4) 

amended. 

Note. — This  clause  sets  out  the  usual  form  of  an  assessment  roll,  but  25 
the  arrangement  of  the  columns  may  be  altered,  columns  inapplicable  to 
the  municipality  may  be  omitted,  and  further  columns  added  according  to 
the  special  requirements  of  any  municipality. 

It  is  suggested  that  where  the  order  of  the  columns  is  changed  the  No. 
of  each  column  as  given  in  this  clause  be  nevertheless  retained  at  the  head  30 
of  the  column. 

(4)  Opposite  the  name  of  every  person  entitled  to  be  entered 
on  the  assessment  roll  but  not  assessed  for  land  the  assessor 
shall,  in  columns  6  and  7  mentioned  in  subsection  3  of  this 
section  enter :  -  .35 

{a)  In  the  assessment  roll  of  a  city,  town  or  village,  the 
residence  of  such  person  by  the  number  thereof 
(if  any)  and  the  street  or  locality  whereon  or 
wherein  the  same  is  situate ; 

(b)  In  the  assessment  roll  of  a  township,  the  concession  40 
wherein  and  the  lot  or  part  of  a  lot  whereon  such 
person  resides, 

and  in  all  cases  any  additional  description,  as  to  locality  or 
otherwise,  which  may  be  reasonably  necessary  to  enable  such 
residence  to  be  ascertained  and  verified.     R.  S.  O.  1897,  c.  224,  45 
s.  13  [6),  amended. 


i 
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(5)  In  cities  and  towns  the  Assessment  Commissioner  or  the  Special 
assessor  as  the  case  may  he  may  vary  the  form  of  the  assess-  cities  and 
merit  roll  so  as  to  shew  in  columns  1,  2,  3,  4,  and  5  the  name  towns. 
and  other  particulars  relating  to  occupants  of  land  (or  if  no 
5  occupant  by  inserting  in  column  2  the  words  "  vacant  lot "), 
and  in  an  additional  set  of  columns  numbered  la,  2a,  Sa,  4<a 
and  5a  similar  particulars  relating:  to  the  owner  or  lessee,  if 
such  lessee    holds  a  ledse  extending  over  twenty-one  or  more 
years,  and  by  inserting  in  column  4ctthe  letters  "0"  or  "L",  as 
10  the  ca^'emay  require,  opposite  the  name  of  the  owner  or  lessee. 
62  V.  (2),  c.  27,  8.  2,  amended. 

Farmers'  Sons: 

Note. — The  object  of  the  enactments  relating  to  farmers'  sons  is  to 
enable  them  to  vote  at  municipal  elections.     For  this  purpose  it  does  not 

15  seem  to  be  necessary  that  farmers' sons  should  be  assessed  for  the  farm  on 
which  they  reside,  or  be  liable  for  the  taxes  against  it.     Their  assessment 
has,  the  Commissioners  are  informed,  led  to  complications  in  voting  upon 
money  by-laws,  farmers'  sons  appearing  on  the  assessment  roll  to  be  assess- 
-  ed  as  owners,  have  been  placed  upon  the  voters'  list  for  voting  on  such 

20  by-laws,  but  upon  a  scrutiny  they  have  been  struck  ofi,  because  they  are 
not  owners  within  the  meaning  of  the  clauses  prescribing  the  qualification 
of  voters  on  such  by-laws. 

The  Commissioners  therefore  recommend  that  in  regard  to  farmers'  sons 
a  course  be  pursued  similar  to  that  adopted  in  the  case  of  Manhood  Suff- 

25  rage  voters,  namely,  that  the  farmers'  sons  be  entered  on  the  roll,  but  be 
not  assessed,  either  as  owners  or  tenants,  for  the  land  on  which  they 
reside,  and  that  the  letters  "  F.  S."  be  placed  opposite  their  names  in 
column  4.  A  farmer's  son  being  also  entitled  to  vote  at  Provincial  elec- 
tions there  will  be  also  placed  in  the  same  column  opposite  his  name  the 

30  letters  "  M.  F." 

33. — (1)  In  this  section  the  words  and  expressions  "  Farm,"  Interpreto- 
"Son."  "Sons,"  "Farmer's  Son,"  "Father,"  "Election,"  "  To 'i°°- 
Vote,"  and   "  Owner,"  shall    respectively   have  the  meaning  Rev.  Stat., 
given  thereto  by  section  86  of  The  Municipal  Act.     R.  S.  0.  "•  2^^- 
35  1897,  c.  224,  s.  14  (1),  amended. 

(2)  Every  farmer's  son  bona  fide  resident  on  the  farm  of  Farmers' 
his  father  or  mother,  at  the  date  of  the  assessment,  shall  be  *°°' 
entitled  to  be,  and  may  be,  entered  on  the  roll,  in  the  cases  fol- 
lowing : 

(a)  If  the  father  is  living,  and  either  the  father  or  mother 
is  the  owner  of  the  farm,  or  if  the  father  is  dead, 
and  the  mother  is  the  owner  of  the  farm,  and  is  a 
widow,  and  the  farm  is  assessed  at  an  amount 
sufficient,  if  equally  divided  between  the  father 
and  the  sons  or  the  mother  and  the  sons,  to  give  to 
each  a  qualification  to  vote  at  a  municipal  election. 

(6)  Occasional  or  temporary  absence  from  the  farm  for  a 
time   or   times,  not   exceeding   in  the   whole  six 
months  of   the  twelve  months  next  prior  to  the 
50  date  of  the  assessment  by  the  assessor,  shall  not 

operate  to  disentitle  a  son  to  be  considered  bona  fi.de 
resident  as  aforesaid. 
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(c)  If  there  are  more  sons  than  one  so  resident,  and  if 
the  farm  is  not  assessed  at  an  amount  sufficient,  if 
equally  divided  between  thetn,  to  give  a  qualifica- 
tion to  vote  at  a  municipal  election,  to  the  father 
and  all  the  sons,  where  the  father  is  living,  or  5 
to  mother  and  all  the  sons  where  the  father  is 
dead  and  the  mother  is  the  owner  of  the  farm 
and  is  a  widow,  then  the  father  or  the  mother,  as 
the  case  may  be,  shall  be  assessed  in  respect  of 
the  farm,  and  the  right  to  be  entered  on  the  roll  3  0 
as  a  farmer's  son  shall  belong  to  and  be  the  right 
only  of  the  eldest  or  such  of  the  eider  of  said  sons 
to  whom  the  amount  at  which  the  farm  is  assessed 
will,  when  equally  divided  between  them  and  the 
father,  or  between  them  and  the  mother,  as  the  15 
case  may  be,  give  a  qualification  so  to  vote. 

{d)  If  the  amount  at  which  the  farm  is  assessed  is  not 
sufficient,  if  equally  divided  between  the  father,  if 
living,  and  one  son,   or,    where  the  father  is  dead 
and  the  mother  is  the  owner  of   the  farm  and  is  a  20 
widow,  between  the  mother  and  one  sod,  to  give  to 
each  a  qualification  so  to  vote,  then  the  father  or 
the  mother,  as  the  case  may  be,   shall  be  assessed 
in  respect  of  the  farm,  and  no  son  shall  be  entitled 
to  be  entered  on  the  roll  as  a  farmer's  son.     R.S.O.  25 
1897,  c.  224,  8  14  (2)  a-e.     Amended 
(e)  When  a  farmer's  son  is  entered  on  the  roll,  under  any 
of  the  above  provisions,  the  letters  "  F.  S  "  shall  be 
inserted  after  his  name  in  the  proper  column  of  the 
roll.     See  K  S.  O.  1897,  c.  224,  s.  14  (2)/  30 

Note.— The  following  amendment  to  The  Municipal  Act  should  also  be 
made  : 

Section  86  of  The  Municipal  Act  is  hereby  amended  by  striking  out 
clauses  (a)  and  (h)  after  "  Fourthly"  in  sub-section  1  of  such  section  and 
by  substituting  the  following  :  —  35 

(a)  If  more  sons  than  one  are  so  resident  and  if  the  farm  is  not  assessed 

at  an  amount  sufticient,  if  equally  divided  between  them, 
to  give  a  qualification  to  vote  to  the  father  and  all  the  sons, 
where  the  father  is  living,  or  to  the  mother  and  all  the  sons 
where  the  father  is  dead  and  the  mother  is  a  widow,  then  the  40 
right  to  vote  shall  belong  to,  and  be  the  right  only  of  the  eld- 
est or  such  of  the  elder  of  said  sons,  to  whom  the  amount  at 
which  the  farm  is  assessed  when  equally  divided  between  them 
and  their  father,  or  their  mother,  as  t"he  case  may  be,  will  give 
the  qualification  to  vote.  45 

(b)  If  the  amount  at  which  the  farm  is  so  assessed  is  insufficient,   if 

equally  divided  between  the  father  if  living,  and  one  son,  or, 
where  the  father  is  dead,  and  the  mother  ia  a  widow,  between 
the  mother  and  one  son,  to  give  to  each  a  qualification  to  vote, 
no  sons  or  son  shall  be  entitled  to  vote.  50 

Manhood  Suffrage  Voters. 

34. — (1)  In  municipalities  in  which  The  Manhood  Suffrage 
Registration  Act  is  not  in  force  the  assessor  shall  place  on  the 
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assessment  roll,  as  qualified  to  be  a  voter  under  The  Ontario  roll  as  M.  F, 
Election  Act  the  name  of  every  male  person  of  the  full  age  of  3^**"4 
twenty-one  years  not  disqualified    from    voting  at  elections  c,  8.' 
for  the  Legislative  Assembly  of  Ontario,  and  a  subject  of  His  Rev.  Stat. 
5  Majesty  by  birth  or  naturalization,  who  delivers  or  causes  to  °*  ^' 
be  delivered  to  the  assessor,  an  affidavit  signed  by  «uch  person 
in  one  of  the  forms  in  Schedule  B  appended  hereto,  or  to  the 
effect  therein  set  forth,  if  the  facts  stated  are  such  as  entitle 
such  person  to  be  placed  thereon,  and  the  aflSdavit  may  be 
10  made  before  any  assessor,  Justice  of  the  Peace,  commissioner 
for  taking  affidavits,  or  notary  public  ;  and  every  such  officer 
shall,  upon  request,  administer  an  oath  to  any  person  wishing 
to  make  the  affidavit ; 

Provided  that  such  person  had  resided  within  the  Province  Proviso. 
15  for  the  nine  months  next  preceding  the  time  fixed  by  statute 
(or  by  a  by-law  authorized  by  statute)  for  beginning  to  make 
the  assessment  roll  in  which  he  is  entitled  to  be  entered  as  a 
person  qualified  to  vote ; 

And  provided  that  such  person  was  in  good  faith  at  the  Proviso. 
20  time  fixed,  as  aforesaid,  for  beginning  to  make  said  roll,  and 
still  is  a  resident  of,  and  domiciled  in,  the  municipality  on  the 
roll  of  which  he  desires  to  be  entered,  and  has  resided  in  the 
said  municipality  continuously  from  the  time  fixed  as  afore- 
said for  beginning  to  make  said  roll. 

25      (2)  A  person  may  be  resident  in  the  municipality  within  Temporary 
the  meaning  of    this    section,  notwithstanding  occasional  or  J-'g^^uaSf""*  *° 
temporary  absence  in    the    prosecution  of    his  occupation  as    *^^"**^' 
a  lumberman,  mariner,  or  fisherman,  or  of  his  attendance  as 
a  student  in  an  institution  of   learning  in  the  Dominion  of 

30  Canada ;  and  such  occasional  or  temporary  absence  shall  not 
disentitle  such  person  to  be  entered  on  the  assessment  roll 
as  a  qualified  voter. 

(3)  The   assessor  shall  also  make  reasonable   inquiries  in  inquiries  by 
order  to  ascertain  what  persons  resident  in  his  municipality,  »8se8sor8. 

35  or  in  the  section  of  the  municipality  in  respect  of  which  the 
assessor  is  acting,  are  entitled  to  be  placed  on  the  assessment 
roll  as  qualified  to  be  voters  under  The  Ontario  Election  Act,  ^«^-  Stat, 
and  shall  place  such   persons  on  the  roll  as   qualified  to  be  "' ^" 
voters  without  the  affidavit  referred  to  in  subsection  1.      R  S 

40  O.  1897,  c.  224,  s..  15.     See  also  R.S.O.  1897,  c.  9,  s.  8. 

35.— (1)  No  person  shall  be  entitled  to  be  marked  or  entered  Students  at 
by  the  assessor  in  the  assessment  roll  as  a  qualified  voter  under  oo"ege,  etc. 
The  Ontario  Election  Act,  in  respect  of  residence  in  a  munici-  j, 
pality  where  he  is  in  attendance  as  a  scholar  or  student  at  any  o.T 
45  school,  university  or  other  institution  of  learning,  unless  he 
has  no  other  place  of  residence  entitling  him  to  vote  under 
said  Act. 

(2)  No  person  shall  be  entitled  to  be  marked  or  entered  by  other  persons 
the  assessor  in  the  assessment  roll  as  qualified  to  vote  under  The 
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Ber.  Stat.  Ontario  Election  Act,  who  at  the  time  of  marking  or  entering 
is  a  prisoner  undergoing  punishment  for  a  criminal  offence  in  a 
gaol  or  prison  ;  or  is  a  patient  in  a  lunatic  asylum  ;  or  is  main- 
tained, in  whole  or  in  part,  as  an  inmate  receiving  charitable 
support  or  care  in  a  municipal  poor-house  or  house  of  indu.'-try,  5 
or  as  an  inmate  receiving  charitable  support  or  care  in  a  chari- 
table institution  receiving  aid  from  the  Province  under  any 
statute  in  that  behalf. 
Complaints  (3)  Complaints  of  persons  having  been  wrongly  entered  in 

*  the  assessment  roll  as  qualified  to  be  voters  under  The  Ontario  lo 
Rev.  Stat.       Election  Act,  or  of  persons  not  having  been  entered  thereon 
•J-*-  as  qualified  to  be  voters  under    said   Act,  who  should  have 

been  so  entered,  may,  by  any  person  entitled  to  be  a  voter 
under  said  Act,  or  to  be  entered  on  the  voters'  list  in  the 
municipality  or  in  the  electoial  district  in  which  the  munici-  15 
pality  is  situate,  be  made  to  the  Court  of  Revision  as  in  the 
Rev.  Stat.,  ^ase  of  assessments;  or  the  complaints  may  be  made  to  the 
C.7.  County  Judge  unHer  the  The  Voters'  Lists  Act.      R.S.O.  1897, 

o.  224,  s.  16. 

Entry  of  School  Supporters  on  Roll.  20 

Assessor  to  be  26.  Where  the  index  book  required  by  the  section  48  of 
mdexlbook       '^^'^  Separate  Schools  Act  is  prepared,  the  assessor  shall  be 

guided  thereby  in  ascertaining  who  have  given  the  notices 
Rev.  Stat.,  which  are  by  law  necessary  in  order  to  entitle  supporters  of 
c.  294.  Roman  Catholic  separate  schools  to  exemption  from  the  public  25 

school  tax.     R.S.O.  1897,  c.  224,  s.  .54. 

Evidence  on  ^'^ '  ^^  ^^^  ^^®®  where  the  truf<tees  of  any  Roman  Catholic 
which  assessor  separate  school  avail  themselves  of  the  provisions  contained  in 
to^enter  section   49   of    The   Separate   Schools    Act,   for   the   purpose 

separate  (amongst   Others)   of  ascertaining,   through   the   assessors   of  30 

8u*"°rt  municipality,   the  persons   who   are    the    supporters   of 

Rev,  Stat  separate  schools  in  such  municipality,  the  assessor  (where  the 
c.  294.  '  entry  in  the  index  book  mentioned  in  section  26  does  not  shew 
a  ratepayer  to  be  a  supporter  of  separate  schools)  shall  accept 
the  statement  of  the  ratepayer,  or  a  statement  made  on  his  35 
behalf  and  by  his  authority,  and  not  otherwise,  that  he  is  a 
Roman  Catholic,  as  sufficient  prima  facie  evidence  for  placing 
such  person  in  the  proper  column  of  the  assessment  roll  for 
separate  school  supporters,  or  if  the  assessor  knows  personally 
any  ratepayer  to  be  a  Roman  Catholic  this  shall  also  be  suffi-  40 
cient  for  placing  him  in  such  last  mentioned  column.  R.S.O. 
1897,  c.  224,  s.  13  (5).     See  also  R.S.O.  1897,  c.  '^H,  s.  49. 

[NoTK. — The  amendraent  of  R.S.O..  c.  294,  s.  47,  is  suggested  by  sub- 
stituting for  "  the  2nd  Wednesday  in  January"  the  words  "the  day  fixed 
by  law  for  the  completion  of  the  issessment  roll."]  45 

Notice  to  be         38. — (1)  In  the  case  of  a  municipality  in  which  there  are 

asse^mentas  supporters  of  a  Roman  Catholic  separate  school   therein,  or 

public  or         contiguous   thereto,    there   shall    be    printed   in   conspicuous 

separate  characters,  or  written  across  or  on  the  assessor's  notice  to  every 

school  sup-  *^ 

porter. 
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ratepayer  provided  for  by  section  41  of  this  Act,  and 
set  forth  in  Schedule  F  hereto,  in  addition  to  the  proper  entry 
heretofore  required  to  be  made  in  the  column  respecting  the 
school  tax,  the  following  words :  "  You  are  assessed  as  a 
5  Separate  School  supporter,"  or  "  You  are  assessed  as  a  Public 
School  supporter,"  as  the  case  may  be ;  or  these  words  may  be 
added  to  the  notice  to  the  ratepayer  set  forth  in  the  said 
Schedule. 

(2)  Where  a  ratepayer,  who  was  in  the  next  preceding  year  Notice  to  be 
10  assessed  as  a  pubhc  school  supporter,  is  being  assessed  as  a  change  in 
separate  school  supporter,  or  where  a  ratepayer,  who  was  in  assessment  as 
the  next  preceding  year  assessed   as  a  separate  school  sup-  se'^iatT 
porter,  is  being  assessed  as  a  public  school  supporter,  it  shall  be  school 
the  duty  of  the  assessor  to  give,  in  jaddition  to  all  other  notices,  s"PPO''er. 
15  a  written  or  printed  notice  to  such  ratepayer  that  such  change 
is  being  made.     R.S  O.  1897,  c.  224,  s.  53. 

School  Census. 
39.  The    assessors    of    every    municipality    shall,     upon  Assessors  to 
request   being  made  to  the  clerk  of  the  municipality .  bi/  t^e  make  lists  of 

2"  board  of  school  trustees,  or  by  the  trustees  of  school  sections  be-  twS  s'^a^^d 
fore   the   date   at   which   the   assessors  are  by  law  required  14  years  of 
to    commence    the    preparation    of    their    assessment    rolls  *^®' 
when  making  their  assessment,  enter  in  a  book,  to  be  provided 
by   the  clerk  of  the    municipality,  in  the  form  set  forth  in 

^^  Schedule  C  to  this  Act,  the  name,  age  and  residence  of  every 
child  between  the  ages  of  eight  and  fourteen  years,  resident 
in  the  municipality,  and  the  name  and  residence  of  such  child's 
parent  or  guardian,  and  shall  return  the  said  book  to  the  clerk 
of  the  municipality  with  the  assessment  roll  for  the  use  of  the 

^0  truant  officer  and  others.     R.S.O.  1897,  c.  224,  s.  17  (1). 

Note. — The  amendments  in  this  section  are  intemied  to  make  the 
section  not  applicable  in  urban  municipalities,  except  at  the  request  of 
the  Board  of  School  Trustees,  and  in  townships  applicable  only  when  the 
trustees  of  the  school  section  notify  the  Clerk  before  the  1st  February 

•"*5  in  each  year. 

30.  The  assessors  of  every  municipality  shall  make  an  an- Census  of 

nual   census  of  all  the  children  in  the  municipality  between  ^hiidren  be- 
II  /.  /.  7     •    ,  7   7,  Ki      "^  ,  ,.        tweenoandal 

tne  ages  of  Jive  and  sixteen  years  and  between  the  ages  of  hve 

and  twenty-one  years.    The  clerk  shall  report  such  census   to 

40  the  public  school  inspector  and  to  the  secretary  of  the  board 

of  trustees.     In  the  case  of  townships  the  clerk  shall  report 

to  the  inspector  of  the  division  and  to  the  secretary  of  each 

school  section.    R  S.O.  1897,  c.  224,  s.  17  (2).     See  1  Ed.  vii.,  c. 

39,  ss.  ]2  (3),  and  65  (3),  and  section  22,  cols.  25  and  26. 
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INFORMATION   TO   ASSESSORS. 


31.  The  Commissioner  of  Crown  Lands  shall,  in  the  month  Annual  lists  ©f 
of  February  in  every  year,  transmit  to  the   clerk  of  every  ^^^^^  granted, 
municipality  a  list  of  all  the  land  within  the  municipality  furnisheAy 
patented,  located  as  free  grants,  sold  or  agreed  to  be  sold  by  the  CommiBsioner 
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^Crown         Crown,  or  leased,  or  appointed  to  any  person,  or  in  respect  of 
which  a  license  of  occupation  issued  during  the  preceding  year; 

Srnfsh^Jopies  ^^^  ^^^^  ^^^^^  ^^^^^   furnish    the   assessor  with  a  statement 
of  lists  to        shewing  what  lands  in  the  said  annual  list  are  liable  to  assess- 
AssesBors.        ment.     R.  S.  O.  1897,  c.  224,  ss   150,  151.      See  also  Ji.  S.  0.    5 
1897,  Gap.  28,  Sec,  38. 

[See  The  Rgistry  Act  R.S.O.  1897,  c.  136,  s.  125,  requiring 
Registrars  upon  request  of  the  clerk  of  a  municipality  or 
Assessment  Commissioner  to  furnish  lists  of  transfers  of  land.] 

Mode  of  Assessment  of  Land.  10 

assessed.  S2.  Land  shall  be  assessed  in  the  municipality  in  which 

it   lies,  and   in    the  case  of  cities  and  towns  in  the  ward  in 
which  it.lies.     R.S.O.  1897,  c.  224,  s.  18  first  part. 

Land  assessed      ^^-  Land  which  under  section  56  is  to  be  assessed  by  the 
by  Pro.  Board.  Board  of  Tax  Commissioners  shall  not  be  assessed  by  muni-  15 
cipal  assessors.    New. 

Owner  Occupying  Land. 

.  34. — (1)  Land  occupied  by  the  owner   shall   be  assessed 

whomTo^bL*     against  him.     See  R.S.O.  1897,  c.  224,  s.  19. 

Resident   Owner  of   Unoccupied  Land.  20 

(2)  Unoccupied  land  of  which  the  owner  is  resident  in  the 
municipality,  shall  be  assessed  against  him  SeeH.S.O.  1897. 
c.  224,  s.  20. 

Resident  Owner,  Land  occupied  by  Tenant. 

(8)  Land    owned   by  a  resident   in  the    municipality   and  25 
occupied  by  any  person  other  than  the  owner  shall  be  assessed 
against  the  owner  and  the  tenant.       See  R.  S.  O.  1897,  c.  224 
s.  20. 

Non-resident  Owner,  Land  occupied  by  Tenant. 

(4)  Occupied  land  owned  by  a  person  who  is  not  a  resident  30 
in  the    municipality  shall   be  assessed  against   the  owner  if 
known,  and  against   the   tenant.      See   R.S.O.    1897,  c.  224, 
s.  20,  21. 

Non-resident  Owner,  Land  Unoccupied. 

(5)  In  cities,  towns  and  villages  unoccupied  land  owned  by  35 
non-residents  shall  be  assessed  in  the  same  manner  as  the  land 
of  residents  ;  and  where  the  name  of  the  owner  cannot  be 
ascertained,  the  assessor  shall  insert  the  word  "non-resident" 
in  the  column  in  the  assessment  roll  for  the  name  of  the  owner 
opposite  the  description  of  the  land.     New.  40 
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(6)  In  townships  unoccupied  land  shall  be  denominated 
"  lands  of  non-residents  "  unless  the  owner  thereof  resides  or 
has  a  place  of  business  in  the  municipality  where  the  land  is 
situate,  or  gives  notice  in  writing  setting  forth  his  full  name, 

6  place  of  residence,  and  post  office  address,  to  the  clerk  of  the 
municipality,  on  or  before  the  20tn  day  of  April  in  any  year 
that  he  owns  such  land,  describing  it,  and  requires  his  name  to 
be  entered  on  the  assessment  roll  therefor  ;  which  notice  may 
be  in  form  or  to  the  effect  of  Schedule  D  to  this  Act ;  and  the 

10  clerk  of  the  municipality  shall,  on  or  before  the  2oth  day  of 
April  in  each  year,  make  up  and  deliver  to  the  assessor  a  list 
of  the  persons  requiring  their  names  to  be  entered  on  the  roll 
and  of  the  lands  owned  by  them.  R  S.  0.  1897,  c.  224,  s.  3, 
amendedL. 

15      Note. — Clauses  (5)  and  (6)  are  intended  to  carry  out  the  recommend- 
ation which  the  Commissioners  make,  that,  except  in  townships,  there 
shall  be  no  separate  non-resident  land  roll,  but  the  names  of  all  owners 
of  land,  where  known,  shall  be  inserted  in  the  assessment  roll ;  and  the 
owners  shall  be  given  notice  of  assessment  under  Sec.  41. 
^  20      ^^   ^^  townships,  the    above    clauses    provide,    as    heretofore,    for    a 
fc      separate  list  (to  be  added,  however,  at  the  end  of  the  roll)  of  the  lands  of 
W      non-residents,  and  for  the  giving  of  a  notice  by  a  non-resident  requiring 
B       his  name  to  be  entered  in  the  roll  with  an  address  to  which  notice  of 
P*       assessment  may  be  sent. 
2.5      The    Commissioners,   however,    also   recommend  that,  even   in   town- 
ships, wherever  an  owner  is  known,  his  name  shall  be  entered  in  the 
roll,  and  that  he  be  notified  of  his  assessment  under  section  41,  and  that 
only  in  the  cases  where  the  owner  is  not  known  shall  the  word  "non- 
resident "  be  inserted  instead  of  his  name,  and  only  where  the  land  is 
30  unoccupied  and  the  owner  unknown  shall  notice  of  assessment  be  dis- 
pensed with.     See  Sec.  41  (4). 

(7)  The  clerk  of   the    municipality   shall    keep  in  a  book  a 
record  of  such  notices,  which  shall  stand  until  revoked.    (Neiv). 

(8)  Where  the  name  of  the  owner  of  unoccupied  land  has 
35  not  been  entered  upon  the  assessment  roll  in  respect  thereof 

by  the  assessor,  such  owner  or  his  agent  shall  be  entitled, 

(a)  To  apply  to  the  Court  of  Revision  to  have  the  same 

so  entered  whether  the  notice  in  sub-section  6  has 
or  has  not  been  given,  and  the  Court  may  order 
40  the  name  to  be  entered  notwithstanding  that  such 

notice  has  not  been  given  or  has  not  been  given  by 
the  time  in  said  sub-section  provided  ; 

(b)  Within  the  time  allowed  by  law  for  other  applications 

in  that  behalf,  to  apply  to  the  Judge  to  have  the 
45  name  of   the  owner  entered  upon  the  assessment 

roll  and  the  voters'  lists,  whether  such  notice  has 
or  has  not  been  given  ;   and  the  Judge  may  direct 
that  the  same  be  so  entered  as  provided  in  section 
40  of  The  Ontario  Voters  Lists  Act  notwithstand-  Rgo    o  7 
50  ing  that  such  notice  has  not  been  given  or  has  not 

been  given  by  the  time  in  subsection  6  provided. 
R.S.O.  1897,  c.  224,  s.  4. 
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Several  Owners   of  undivided  shares,  some  Non-resident. 

(9)  Wheie  land  is  owned  by  more  persons  than  one,  and  any 
one  of  the  owners  is  not  resident  in  the  municipality  : — 

(a)  If  the  land  is  occupied  by  any  person  other  than  the 

owner.9  it  shall  be  assessed  against  the  tenant  and  5 
against  such  of  the  owners  as  are  known :  and 

(b)  If  occupied  by  any  of  the  owners,  or  if  unoccupied  it 

shall  be  assessed  against  all  the  owners  who  are 
known.     See  RS.O.  1897,  c.  224,  s.  25  (1). 

Tenant  of  N on- Resident  Lands,  when  considere  I  Owner.      10 

(10)  Where  land  is  assessed  against  a  tenant  under  either  of 
the  above  sub-sections  4  or  9,  the  tenant,  for  the  purpose  of 
imposing  and  collecting  taxes  upon  and  from  the  land,  shall  be 
deemed  to  be  the  owner.     See  R.S.O.  1897,  c.  224,  s.  22. 

Married  Woman  Owner,  whether  Resident  or  N on- Resident  J  5 

(11)  Where  a  married  woman,  whether  resident  or  non- 
resident in  the  municipality,  is  assessed  as  owner,  the  name  of 
her  husband  shall  also  be  entered  in  the  roll  as  an  owner. 
See  R.S.O.  1897,  c.  224,  s.  19,  amended. 

Note. — The  section  now  in  force  (Sec,  19)  does  not  provide  that  the  20 
name  of  the  husband  shall  be  entered  on  the  roll  as  an  owner.     It  pro- 
vides that  the  name  of  the  husband  shall  be  entered  on  the  roll  as  an 
occupant.     The  object  of  the  amendment  suggested  is  that  the  land  shall 
'  be  represented  by  an  owner  in  voting  upon  money  by-laws. 

Trustees,  Guardians,  Executors,  etc.  25 

(12)  Land  held  by  a  trustee,  guardian,  executor  or  admin- 
istrator shall  be  assessed  againso  him  as  owner  or  tenant 
thereof,  as  the  case  may  require,  in  the  same  manner  as  if  he 
did  not  hold  the  land  in  a  representative  capacity :  but  the 
fact  that  he  is  a  trustee,  guardian,  executor  or  administrator  30 
shall  if  known  be  stated  in  column  5  of  the  roll.  (New). 
See  RS.O.  c.  224,  s.  46,  and  63  V.  c.  34,  s.  3. 

Land  of  Railway  Companies,  etc. 

Lands  of  35.     The  real  estate  of  any  transportation  or  transmission 

Railway  Cos.,  company  shall  be  considered  as  land  of  a  resident  in  the  muni-  35 
***'■  cipality  although  the  company  has  not  an  office  in  the  muni- 

cipality.    See  R.S.O.  1897,  c.  224,  s.  5. 

Note. — The  above  sections  32 — 34  are  intended  to  include  and  provide 
more  clearly  for  the  cases  provided  for  by  sections  3,  4,  15,  19,  20,  21,  22 
and  25  (1)  (2),  of  R.S.O,  1897,  c.  224,  and  to  be  substituted  for  those  40 
sections. 

„  Section  25  (.3) — (7)  inclusive,  are  omitted  as  they  are  contained  in  The 

"****•  Separate  Uhools  Act,   R.S.O.    1897,   c.  294,  s.   54;  but  that  section   54 

should  be  amended  by  striking  out  of  the  5th,  6th  and  7th  lines  of  sub- 


Note. 
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section  1  the  words  "  and  any  part  of  the  personal  property  (if  any)  of  such 
company  hable  to  assessment,"  and  by  inserting  the  word  '  real"  before  the 
word  ' '  property  "  in  the  16th  and  19th  lines,  and  by  striking  out  of  the  no- 
tice  mentioned  in  sub-section  2  the  words  '  'of  all  real  property  and  one-fifth 
O  (or  as  the  rase  may  he)  of  all  personal  property  of  said  company  liable  to 
assesament  in  said  municipalilty,"  and  by  substituting  therefor  the  word 
"thereof  "  ;  and  by  inserting  before  the  word  "  property  "  in  the  5th  line 
of  said  notice,  the  word  "  real  ". 

Land  in  luhich  the  Grown  has  an  interest. 

10      36.  The  owner  of  any  land  in  which  the  Crown  has  an  in-  Assessment 
terest,  and  the  tenant  of  any  such  land  (except  a  tenant  occu- wh\chVhe 
pying  the  same  in  an  official  capacity  under  the  Crown)  shall  Crown  has 
be  assessed  in  respect  of  the  land  in  the  same  way  as  if  the  *°  ^°*«'^««*- 
interest  of  the  Crown  was  held  by  any  other  person ;  and  the 

15  interest  of  every  person  other  than  the  Crown  in  such  land, 
shall  be  su^^ject  to  thecharge  thereon  given  by  section  99  and 
shall  be  liable  to  be  sold  under  the  provisions  of  this  Act  for 
arrears  of  taxes  accrued  against  the  land.  New.  >See  R  S  0 
1897,  c.  224,  ss.  7  (2),  and  23. 

20  Note.— The  interest  of  the  Crown  in  any  lands  is  exempted  from  taxa- 
tion by  Sec.  3,  clause  1.  It  is  not  considered  right,  however,  that 
where  the  owner  of  land  leases  to  the  Crown  he  should  be  in  any  different 
position  from  any  other  owntr  of  land,  so  lar  as  taxes  are  c-ncerned, 
though  the  Crown  as  his  tenant  should  not  be  assessed  or  liable  for  taxes.  / 

^.25  ^or  18  It  considered  right,  where  the  Crown  is  owner  and  leases  to  a 

-  ten+nt,  that  the  tenant  should  be  less  liable  to  pay  taxes  than  if  he  were 
the  tenant  of  any  other  person.  Similarly,  persons  purchasing  from  the 
Crown,  and  mortgaging  to  the  Crown  to  secure  repayment  of  the  pur- 
chase  money,  or  some  part  thereof,  should  be  as  much  liable  to  taxes  as 

dO  It  the  purchase  had  been  from  any  other  person.  In  any  of  such  cases,  if 
sale  of  the  land  for  arrears  of  taxes  should  become  necessary,  the  Crown's 
interest  should,  of  course,  not  be  sold,  but  the  interest  of  any  other 
person  should  be  liable  to  be  sold  for  the  arrears. 

This   section   is   intended   to   cover   the   cases    formerly    provided   by 

35  R.S.O.  1M97,  c.  224,  s.  7  (1),  (2)  and  s.  23.  ^ 

Valuation  of  Lands. 

37.— (1)  Real  property  shall  be  assessed  at  its  actual  value,  valuation  of 
(2)  In  assessing  land    having   any    buildings  thereon,    the  ^*°'*' 

value  of  the  land  and  buildings  shall  be  ascertained  separately,  Buildings. 
40  and  shall  be  set  down  separately  in  columns  13  and  14  of  the 

assessment  roll,  and  the  assessment  shall   be  the  sum  of  such 

values.     The  value  of  the  buildings  shall  be  the  amount  by 

which  the  value  of  the  land  is  thereby  increased. 

u*^^^  ^"^  assessing  fixtures,  buildings,  structures  and  other  structures  on 
45  things  existing,  erected  or  placed  upon,  in,  over,  under  or  highways,  ebe. 
affixed  to,  any  highway,  road,  street,  lane  or  public  place  or 
water  within  the  municipality,  the  same  shall  be  valued,  for 
the  purpose  of  such  assessment,  as  real  estate  of  the  person 
owninor,  operating  or  usin?  the  same,  at  the  actual  value  there- 
50  of.     (New.)     See  section  2,  cl  7d. 
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Note. — This  section  is  recommended  as  a  substitute  for  section  28  of 
the  Act  now  in  force.  It  has  been  thought  that  investors  in  mineral 
lands  no  longer  require  the  encouragement  which  section  28  (2) 
gives.  The  exception  there  made  in  the  case  of  mineral  lands  has  there- 
fore been  struck  out  and  the  above  section  provides  for  the  valuation  of  5 
all  real  property  at  its  actual  value. 

In  assessing  land  the  assessor  would  naturally  have  to  regard  its  ctm- 
dition,  situation  and  other  advantages  and  the  use  to  which  it  is,  or  may 
be,  applied.  He  would  also,  in  the  case  of  buildings,  have  to  consider 
their  state  of  repair,  their  cost,  their  appropriateness  to  the  situation  10 
in  which  they  are  found,  and  any  other  circumstances  affecting  their 
value  ;  but  it  has  not  been  thought  expedient,  even  if  possible,  to  attempt 
to  enumerate  in  the  Act  any  circumstances  which  should  enter  into  the 
calculations  of  the  assessor,  in  setting  a  value  upon  any  property.  It  is 
thought  that  the  requirement  that  the  land  shall  be  assessed  at  its  "actual  15 
'^  value"  will  include  every  consideration,   which,   under  varying  circum- 

st^ances,  should  be  weighed. 

In  regard  to  buildings  upon  any  land,  their  condition  either  on  account 
of  disrepair  or  inappropriateness,  might  by  possibility  not  enhance  the 
value  of  the  land  in  the  market,  by  as  much  as  the  cost  of  their  erection,  20 
or  they  may  not  increase  the  value  at  all,  or  may  even  perhaps  detract  from 
its  value.  It  is  recommended  as  stated  before  (see  section  22,  col.  13)  that 
the  values  of  the  land  and  buildings  be  separately  entered  in  the  roll,  but  in 
view  of  the  above  mentioned  considerations  it  seems  impossible  to  require 
more  to  be  set  down  as  the  value  of  the  buildings  than  the  difference  25 
between  what  may  fairly  be  said  to  be  the  value  of  the  whole  property 
and  the  sum  at  which  the  land  would  be  valued  if  there  were  no  buildings 
upon  it. 

Subsection  3  will  govern  the  Provincial  Board  in  making  assessments 
V  under  section  56.  30 

Assessment  of  38.  Flank,  gravel,  macadamized  or  other  toll  roads  not 
toll  roads,  owned  by  any  municipal  corporation  shall  be  assessed  as  real 
estate  in  the  municipality  in  which  the  same  are  situate  ;  and 
in  making  the  assessment  the  assessor  shall  take  into  consider- 
ation the  value  of  (1)  the  land  occupied  by  the  road,  (2)  the  35 
materials  employed  in  the  superstructure,  (3)  toll  houses, 
buildings  and  gates  on  the  road,  (4)  quarries  and  gravel  pits 
and  roads  to  and  from  such  placets,  and  used  in  connection 
therewith  ;  but  this  section  shall  not  include  bridges  100  feet 
in  length  or  over,  and  the  approaches  thereto,  which  are  on  or  40 
along  such  toll  road  and  which  are  used  therewith.  R.S.O., 
1897,  c.  224,  s.  32. 

Toll  roads  not       00     t?  j.    n  i  j    i,  j.- 

owned  by  •^"-  l^very  toU  road  owned  by  any  person  or  corporation 

mumci-  other  than  a  municipal  corporation,  upon  which  any  toll  is 

***  '  *®^'  established,  whether  leased  to  a  tenant  or  not,  shall  be  assessed  45 

in  the  municipality  in  which  the  same  is  situate  and  where  the 

roads  extends   or  runs  into  or  through  more   municipalities 

than  one,   each   municipality  shall  assess    that  part   thereof 

which  lies  within  its  limits,  and  according  to  the  value  of  that 

part,  whether  a  toll  gate  or  bar  is  or  is  not  upon  the  roadjin  50 

the  municipality.     R.S.O.,  1897,  c.  224,  s.  33. 

Note.  — It  has  not  been  attempted  to  deal  with  these  sections  relating 
to  toll  roads,  in  view  of  the  fact  that  very  shortly  all  such  roads  will  be 
acquired  by  the  municipality  under  1  Ed.  vii.  chap.  33, 

Reduction  of        40.  (1)  In  any  city,  town  or  village  in  which  there  are  lands  55 
SmsTar'-"*  held  and  used  as  farm  lands  only,  in  a  block  of  not  less  than  5 
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,  acres,  by  any  one  person,  or  lands  which  are  vacant  or  are  used  dens  and  nur- 
as  a  garden  or  nursery,  containing  not  less  than  2  acres  in  cities  oitieBretc. 
or  10  acres  in  towns  and  villages,  and  not  being  in  immediate 
demand  for  building  purposes,  the  owners  of  such  lands  may 
5  within  14  days  after  the  time  fixed  by  law  for  the  return  ot 
the  assessment  roll,  apply  to  the  council  of  the  municipality 
to  have  the  assessment  of  such  lands  or  of  some  portion  thereof 
(indicating  the  same  by  some  intelligible  description)  reduced, 
giving  the  reasons  therefor. 

10  (2)  The  council  of  the  municipality  may  thereupon,  within 
6  weeks  after  the  time  limited  by  the  preceding  sub-section 
for  applying  to  the  council,  by  by-law,  declare  that  the  assess- 
ment of  such  lands,  or  of  some  portion  thereof,  should  be  re- 
duced, and  may  reduce  the  same  accordingly. 

15  (S)  The  clerk  of  the  municipality  shall  forthwith,  after  the 
passing  of  any  such  by-law,  alter  the  assessment  roll  in 
accordance  therewith,  and  shall  write  his  initials  against 
every  such  alteration. 

(4)  The  assessment  by  any  such  by-law  placed   upon  any 
20  such  lands  shall  continue  to  be  the  assessment  to  be  placed 

thereon   until  the   by-law  is   repealed.     (New.)     See  RS.O., 
1897,  c.  224,  ss.  8,  29  and  30  (1). 

(5)  Nothing  in  this  section  contained,  shall   be  deemed  to  Appeals  from 
prevent  or  affect  the  right  of  appeal  to  the  County  Judge  from  Revision  not 

25  the  decision  of  a  Court  of  Revision  upon  any  appeal  against  an  affected, 
assessment.     See  R.S.O.,  1897,  c.  224,  s.  8  (6). 

Note  — The  attempt  to  treat  blocks  of  land  in  cities,  towns  or  villages 
as  not  intended  for  building  purposes,  and  to  assess  them  as  farm  lands, 
or  lands  used  for  paddocks,  parks,  lawns,  gardens,  nursery  or  pleasure 
30  grounds,  has  produced  a  good  deal  of  disconterit,  on  account  of  the  diffi- 
culty of  justly  making  such  assessments.     Sections  8,  29,  30  (1)  of  I'he 
Assessment  Act  which  contain  provisions  on  the  subject  are,  therefore,  not 
included  in  this  Bill,  but  the  above  clause  has  been  drawn  in  substitution 
^  for  some  of  the  provisions  of  those  sections  and  its  intention  is  to  enable 
3o  the  council  upon  application  to  it,  to  deal  with  any  particular  cases  of 
hardship  which  may  arise. 

See  also  the  amendments  made  to  section  18  of  The  Muiucipal  Act  by 
1  Ed.  vii,  c.  26,  s.  2,  providing  for  the  separation  of  farm  lands  from  a 
town  or  village  by  by-law. 
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Notice  of  Assessment. 


41. — (1)  In  municipalities  having  no  assessment  commis-  Notice  of 
sioner,  the  assessor,  and  in   municipalities   having  an  assess-  assessment, 
ment  commissioner,  the  assessment  commissioner- or  his  assist- 
ant,   before   the  completion  of    the   assessment   roll   for  the 

'*5  municipality,  or  ward,  as  the  case  may  be,  shall,  in  manner 
hereinafter  provided,  leave  for  or  transmit  to  every  person 
named  in  the  roll,  a  notice,  according  to  the  form  given  in 
Schedule  F  to  this  Act,  of  the  sum  or  sums  for  which  such 
person  has  been  assessed,  and  the  other  particulars  in  Schedule 

50  F  mentioned,  and  shall  enter,  in  the  roll  opposite  the  name  of 
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the  person,  the  time  of  delivering  or  transmitting  such  notice, 
and  shall  append  his  initials  thereto  ;  and  the  entry  shall  be 
prima  facie  evidence  of  such  delivery  or  transmission. 

(2)  If  the  person  resides  or  has  a  place  of  business  in  the 
municipality,  the  notice  shall  be  left  at  his  residence  or  place 
of  business. 

(3)  If  the  person  is  not  resident  in  the  municipality,  the 
notice  shall  be  transmitted  by  post  to  to  his  address,  if 
known. 

(4)  If  the  person  is  not  known  the  notice  shall  be  left  with  10 
some  grown  up  person  on  the  assessed  premises,  if  there  is  any 
such  person  there  resident.    •  See  R.  S.  0.,  c.  224,  s.  51  (1)  and 

s.  71  (10)  (11). 

(5)  In  any  city   the  notice  may  be  served  upon  a  person 
resident  or  having  a  place  of  business  within  the  municipality,  15 
either  personally  or  by  leaving  such  notice  in  the  oflBce  or  plac3 

of  business  of  such  person  in  the  municipality ;  and  where 
such  office  or  place  of  business  is  situate  in  any  public  build- 
ing, or  in  any  building  the  apartments  of  which  are  occupied  by 
diflerent  persons  as  places  of  business,  the  notice  may  be  left  20 
with  the  person  assessed,  or  in  his  absence,  with  some  person 
employed  in  the  particular  office  in  which  the  person  named 
in  the  notice  is  engaged,  or,  if  there  be  no  such  person,  the 
notice  may  be  left  in  the  particular  office  in  which  the  person 
assessed  is  employed  or  engaged.     R.S.O.,  c.  224,  s.  52.  25 

(6)  Nothing  in  the  preceding  sub-sections  contained  shall  be 
deemed  to  require  the  assessor  to  give,  leave  or  transmit  any 
notice  to  any  person  entered  upon  the  assessment  roll  as  a 
farmer's  son.     R.S.O.,  c.  224,  s.  51  (2).     Amended. 

Note. — The  only  material  changes  in  the  existing  law,  made  by  this  30 
section,  are  the  following  : — (1)  The  substitution  of  a  new  form  of  notice 
containing  only  those  particulars  of  the  assessment  of  which  it  is  import- 
ant to  give  notice  ;  (2)  Provisions  (taken  from  the  clauses  relating  to 
appeals  to  the  Court  of  Revision)  as  to  the  method  of  serving  notices  of 
assessment  ;  (3)  Provision  that  an  assessment  commissioner's  assist-  or 
ant  may  transmit  notices  of  assessment. 


Time  for  Completion  of  Roll. 
„.  43. — (1)  Subject  to  the  provisions  of  sections  47,  48  and  49, 

W  nOQ  ftSSGSS*  1111*  11*  II*  1  J. 

ment  roll  to  every  assessor  shall  begin  to  make  his  roll  in  each  year  not 
be  completed.  iat,er  than  the  15th  day  of  February,  and  shall  complete  the  40 
same  on  or  before  the  30th  day  of  April,  and,  in  municipalities 
not  having  an  assessment  commissioner,  the  assessor  shall 
attach  thereto  his  affidavit  or  solemn  affirmation,  and,  in 
municipalities  having  an  assessment  commissioner,  the  assess- 
ment commissioner,  or  his  assistant,  as  the  case  may  require,  45 
shall  attach  thereto  his  affidavit  or  solemn  affirmation. 
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(2)  The  aflSdavit  or  affirmation  may  be  according  to 
the  form  ^iven  in  Schedule  G  to  this  Act,  and  may  be  made 
before  the  clerk  of  the  municipality  or  a  Justice  of  the  Peace 
having  jurisdiction  in  the  municipality,  or  a  commissioner  for 

Staking  affidavits  in  the  county,  or    a    notary  public  for  the 
Province.     Il.S.O.,  c.  224,  s.  55,  amended. 

(3)  Subject  to  the  provisions  of  sections  47,  48  and  49  every 
assessor  shall,  on  or  before  the  thirtieth  day  of  April,  deliver  to  ^rtobe"* 
the  clerk  of  the  municipality  the  assessment  roll  completed  delivered  to 

10  and  added  up,  with  the  affidavits  attached  ;  and  the  clerk  shall  ciplKj^etc' 
immediately  upon  the  receipt  of  the  roll,  file  it   in  his  office, 
and  it  shall,  at  all  convenient  office  hours,  be  open  to  the  inspec- 
tion of  all  persons  requiring  the  same.    R.S.0. 1897,  c.  224,  s.  56, 
amended.     (See  sections  204  and  W7.) 

15  Correction  of  Errors. 

Note.— Sections  43  and  44  provide  for  the  correction  of  slight  errors  in 
the  roll  without  the  necessity  of  an  appeal  to  the  Court  of  Revision  where 
the  roll  IS  still  in  the  hands  of  the  assessor,  or  through  the  Court  of  Revi- 
sion if  he  has  returned  the  roll . 

143.  Notwithstanding  the  delivery  or  transmission  of  any  Correction  of 
notice  provided  for  by  section  41,  the  assessor,  at  any  time  be-  errors  in  roll 
fore  the  time  fixed  for  the  return  of  the  assessment  roll  may  ^^  assessor, 
correct  any  error  in  any  assessment  and  alter  the  roll  accord- 
ingly ;  and  he  shall  do  so  upon  notice  being  given  to  him  of 
25  ^ny  error  ;  and,  upon  so  correcting  or  altering  any  assessment 
he  shall  deliver  or  transmit  to  the  person  assessed  an  amended 
notice.     (New.) 

44    It  shall  be  the  duty  of  the  clerk  of  the  municipality,  upon  Time  for  mak 
the  return  to  him  of  the  assessment  roll,  forthwith  to  examine  the  inj?  assessment 

30  same  and  point  out  to  the  assessor  any  errors  or  omissions  which  '°^ 
he  may  discover  therein,  or  from  any  documents  or  informa- 
tion in  his  possession.and  having  reference  to  the  requirements 
of  this  Act ;  and  if  the  assessor  do  not  at  once  correct  such  errors 
and  supply  such  omissions  it  shall  be  the  duty  of  the  said  clerk 

35  to  report  to  the  Court  of  Revision  the  facts  and  particulars  as 
to  such  errors  or  omissions,  and  as  to  any  other  errors  or  omis- 
sions of  which  he  may  from  time  to  time  become  aware  ;  and 
the  Court  of  Revision  shall  thereupon  take  such  steps  as  the 
Court  shall  deem  advisable  and  necessary  to  cause  such  correc- 

40  tions  to  be  made  in  the  roll,  and  shall  give  such  notices  as 
such  corrections  may  render  necessary;  and,  where  any 
assessor  has  not  corrected  errors  or  supplied  omissions  which 
have  been  pointed  out  to  him  in  time  to"  enable  him  to  do  so, 
the  council  of  the  municipalit)/  may  refuse  to  pay  any  such 

45  assessor  his  salary,  until  or  unless  the  roll  is  satisfactorily  com- 
pleted.    New. 

Note.— This  section  is  based  upon  the  provisions  of  section  111  of  the 
Manitoba  Act  Rev.  Stat.  c.  101. 
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Correction  of 
omission  to 
assess  land. 


■  45,  If  at  any  time  it  appears  to  any  treasurer  or  other 
officer  of  th4  municipality  that  land  liable  to  assessment  has 
not  been  assessed  for  the  current  year  or  for  either  or  both  of 
the  next  two  preceding  years,  he  shall  report  the  same  to  the 
clerk  of  the  municipality,  or  if  the  omission  to  assess  comes  to  5 
the  knowledge  of  the  clerk  of  the  municipality  in  any  other 
manner,  he  shall  enter  such  land  on  the  next  collector's  roll,  or 
roll  for  non-residents,  as  the  case  may  require,  as  well  for  the 
arrears  of  the  preceding  year  or  years,  if  any,  as  for  the  tax 
of  the  current  year ;  and  the  valuation  of  the  land  shall  be  10 
the  average  of  the  three  previous  yeais,  if  assessed  for  the 
said  three  years,  but  if  not  so  assessed,  the  clerk  shall  require 
the  assessor,  for  the  current  year,  to  value  the  land  and  it  shall 
be  the  duty  of  the  assessor  to  do  so,  when  required,  and  to 
certify  the  valuation,  in  writing,  to  the  clerk  ;  and  the  owner  of  15 
the  land  shall  have  the  right  to  appeal,  as  provided  in  section 
122.     New.     See  R.S.O,  1897,  c.  224,  s  166. 

Inquiries  to  prevent  creation  of  False    Votes. 

46. —  (1)  To  prevent  the  creation  of  false  votes,  where  a 
person  claims  to  be  assessed,  or  to  be  entered  or  named  in  any  20 
assessment  roll,  or  claims  that  another  person  should  be  as- 
sessed, or  entered  or  named  in  such  assessment  roll,  as  entitled 
to  be  a  voter,  and  the  assessor  has  reason  to  suspect  that  the 
person  so  claiming,  or  for  whom  the  claim  is  made,  has  not  a 
just  right  to  be  so  assessed,  or  to  be  entered  or  named  in  the  25 
roll  as  so  entitled  to  be  a  voter,  it  shall  be  the  duty  of  the 
assessor  to  make  reasonable  inquiries  before  assessing,  enter- 
ing or  naming  any  such  person  in  the  a.ssessment  roll. 

Persons  en-  (2)  Any   person   entitled   to  be   assessed   or   to    have   his 

titled  to  be      name  inserted  or  entered  in  the  assessment  roll  of  a  munici-  30 
to^brentered '  P^^^ty'  shall   be  SO   Hssessed,  or   shall    have  his  name  so  in- 
onroii  without  serted  or  entered,  without  any  request  in  that  behalf  ;  and  a 
request.  person  entitled  to  have  his  name  so  inserted  or  entered  in  the 

assessment  roll,  or  in  the  list  of  voters  based  thereon;  or  to  be 
a  voter  in  the  municipality,  shall,  in  order  to  have  the  name  35 
of  any  other  person  entered  or  inserted  in  the  assessment  roll, 
or  list  of  voters  as  the  case  may  be,  have  for  all  purposes  the 
same  right  to  apply,  complain  or  appeal  to  a  Court  or  a  Judge 
in  that  behalf  as  such  other  person  would  or  can  have  person- 
ally, unless  such  other  person  actually  dissents  therefrom.  40 
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Assessor  to 
make  in- 
quiries so  as 
to  prevent 
creation  of 
false  votes. 


Penalty  for 
causing  im- 
proper entries 
on  roll. 


(3)  Any  person  who  wilfully  and  improperly  inserts  or  pro- 
cures or  causes  the  insertion  of  the  name  of  a  person  in  the 
assessment  roll,  or  assesses  or  procures  or  causes  the  assess- 
ment of  a  person  at  too  high  an  amount,  with  intent  in 
any  such  case  to  give  to  a  person  not  entitled  thereto  45 
either  the  right  or  an  apparent  right  to  be  a  voter,  or  who 
wilfully  inserts,  or  procures  or  causes  the  insertion  of  any 
fictitious  name  in  the  assessment  roll,  or  who  wilfully  and 
improperly  omits,  or  procures  or  causes  the  omission  of  the 
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name  of  a  person  from  the  assessment  roll,  or  assesses  or 
procures  or  causes  the  assessment  of  a  person  at  too  low  an 
amount,  with  intent  in  any  such  case  to  deprive  any  person  of 
his  right  to  be  a  voter,  shall,  upon  conviction  thereof  before  a 
5  Court  of  competent  jurisdiction,  be  liable  to  a  fine  not  exceed- 
ing $200,  and  to  imprisonment  until  the  fine  is  paid,  or  to 
imprisonment  in  the  common  gaol  of  the  county  or  city,  for  a 
period  not  exceeding  six  months,  or  to  both  such  fine  and 
imprisonment,  in  the  discretion  of  the  Court, 

10      (4)  The  word  "  Voter"  in  this  section  shall  have  the  mean-  "Voter," 
ing  given  thereto  by  The  Ontario  Voters'  Lists  Act.     R  S  O   D®*°L°8r  of. 
1897,  c.  224,  s.  57.  '    "  R«^- «*'*'^- ^-^ 


Special  provisions  {applicable  in  Cities,  Towns  and 
Villages). 

15      47.  (1)  In  cities,  towns  and  villages,  the  council,  instead  of  Time  for 
being  bound  by  the  periods  above  mentioned  for  taking  the  ^^^^^^  ^^^ 
assessment,  and  by  the  periods  named  for  the  revision  of  the  and  re°^fs^Jg 
rolls  by  the  Court  of  Re/ision,  and  by  the  County  Judge,  may  '^®  'oll«  ^^ 
pass  by-Jaws  for  regulating  the  above  periods,  as  follows^  that°'''^^'  ^*°' 

20  is  to  say  : — For  taking  the  assessment  between  the  1st  day  of 
July  and  the  30th  day  of  September,  the  rolls  being  return- 
able in  such  case  to  the  city,  town  or  village  clerk  on  the  1st 
day  of  October ;  and  in  such  case  the  time  for  closing  the 
Court  of  Revision  shall  be  the  15th  day  of  November,  and  for 

25  final  return  by  the  Judge  of  the  County  Court  the  15th  day 
of  December ;  and  the  assessment  so  made  and  concluded  may 
be  adopted  by  the  council  of  the  following  year  as  the  assess- 
ment on  which  the  rate  of  taxation  for  said  following  year 
shall  be  levied  ;  and  in  the  year  following  the  passing  of  the 

30  by-law,  the  council  may  adopt  the  assessment  of  the  preceding 
year  as  the  basis  of  the  assessment  of  that  year :  Provided 
nevertheless,  that  in  cities  the  assessment  may  be  made  between 
the  Ist  day  of  May  and  the  30th  day  of  September.     R.S.O 
1897,  c.  224.  s.  58(1);  62  V.  (2)  27,  c.  3  ;  1  Ed.  vii.,  c.  29^ 

35  s.  3. 

(2)  Where  there  has,  from  any  cause,  been  delay  in  so  com- 
pleting the  final  revision  of  the  said  roll  beyond  the  said  15th 
day  of  December,  the  council  may  notwithstanding  adopt  the 
assessment  when  finally  revised,  as  the  assessment  on  which 
40  the  rate  of  taxation  for  the  said  following  year  shall  be  levied 
R.S.O.,  1897.  c.  224,  s.  58  (2) ;  1  Ed.  vii.,  c.  29,  s.  4. 


to  cities 


(3)  Where  an  addition  of  any  part  of  the  localities  adjacent  Assessment 
to  any  city  or  town  has  been  made  to  said  city  or  town,  in  any  °^  localities 
year  subsequent  to  the  30th  day  of  September,  under  the  pro-  ^dfownf 
45  visions  of  section  24  of  The  Municipal  Act,  the  council  of  said 

city  or  town  may  pass  a  by-law  in  the  succeeding  year,  adopt-  Rev.  stat. 
ing  the  assessment  of  the  said  addition  as  last  revised  while  a  c  223. 
part  of  the  adjoining  municipality,  as  the  basis  of  the  assessment 
3—112 
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for  said  part  for  that  year,  although  the  assessment  of  the  re- 
mainder of  the  city  or  town  has  been  made,  and  the  rate  of 
taxation  has  been  levied  in  accordance  with  the  preceding  pro- 
visions of  this  section  ;  and  the  levying  of  a  proportionate 
share  of  the  taxation  upon  said  addition  shall  not  invalidate  5 
either  the  assessment  of  the  remainder  or  the  tax  levied  thereon: 
and  the  qualification  of  municipal  voters  in  said  addition  shall, 
for  the  said  succeeding  year,  be  the  same  as  that  required  in 
the  municipality  from  which  the  part  has  been  taken. 

Council  pass-        (4)  In  case  the  council  deem  it  advisable  to  adopt  the  pro- 10 
taking  a^s*-'^  visions  of  this  section  in  any  year  for  which  there  has  been  an 
ment  between  assessment  made  under  the  previous  sections  of  this  Act,  the 
1st  October'^    Council  instead  of  making  a  second  assessment  in  the  same 
may  act  for      year  may  pass  a  by-law  adopting  the  assessment  roll  previously 
assessmTnt'^     made  and  revised  in  such  year,  and  such  assessment  roll  shall  15 
already  made,  be  subject  to  revision  in  the  manner  provided  by'sub-section  1 
of  this  section,  and  shall  have  the  same  effect  as  an  assessment 
made  under  said  sub-section  1.     R.S.O.;  1897,  c  2:^4,  s.  58  (3, 
4). 

Taking  assess-      48.  (1)  The  council  of  any  city  instead  of  proceeding  in  20 
ment  by  the  manner  set  forth  in  section  47  of  this  Act,  may  by  by- 

divkionsln  ^^w,  from  time  to  time,  provide  for  making  the  assessment  at 
cities.  any  time  prior  to  the  30th  day  of   September,  and  may  fix 

prior  and  separate  dates  for  the  return  of  the  roll  of  each 
ward,  or  each  sub-division  of  a  ward,  as  defined  in  the  by-  25 
law.     Amended. 

By-law  to  fix  (2)  Any  such  by-law  shall  also  provide  for  holding  a  Court 
ing  appealsTo  ^^  Revision  for  hearing  appeals  from  the  assessments  in  each 
Court  of  ward  or  sub- division,  in  the  manner  provided  by  this  Act, 

eviBion.         upon  the  return  of  the  assessment  roll  for  such  ward  or  sub-  30 
division. 

Appeals  to  '(^)  '^^^  County  Judge  may  sit  from  time  to  time  through- 

County  out   the  year,  for  the  purpose  of  hearinjx  appeals  from  the 

Judge.  Court  of  Revision  upon  the  determination  of  appeals  made  to 

the  Court  with  respect  to  each  roll;  's.nd  the  time  for  appeal  to  35 
the  Court  of  Revision  shall  be  within  10  days  after  the  return 
of  the  roll  for  each  ward  or  sub-division  of  a  ward  ;  and  the 
time  for  appealing  from  the  Court  of  Revision  to  the  County 
Judge  shall  be  within  three  days  after  the  decision  of  the 
Court  of  Revision  is  given.     Araended.  40 

(4)  The  Judge  shall  arrange  to  hear  all  such  appeals  from 
by  J  °/gJt"°°  time  to  time  throughout  the  year,  within  ten  days  after  the 
take  place  and  sitting  of  the  Court  of  Revision  for  each  ward  or  sub-division 
be  completed.  ^^  ^  ward,  and  shall  complete  his  revision  of  the  last  of  such 

rolls  for  the  city  by  the  20th  day  of  October,  in  each  year.        45 

(5)  The  assessment  so  made  and  completed  may  be  ado|)ted 
^aessment^for  ^J  *^®  council  of  the  following  year  as  the  assessment  on 
following  which  the  rate  of  taxation  for  such  following  year  shall  be 
^^^^'              fixed,  and  the  taxes  ibr  such  following  year  shall  in  such  case 

be  levied  upon  the  said  assessment.  50 
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(6)  If  from  any  cause  the  final  revision  of  the  rolls  for  all  when  rolls 
the  wards  or  sub-divisions  in  the  city  has  not  been  completed  ^o*  completed 
by  the  20th  day  of  October,  the  council  may  adopt  the  assess-  OctS 
ment,  when  finally  revised,  as  the  assessment  upon  which  the 

5  taxes  for  the  following  year  shall  be  levied. 

(7)  In  any  city  in  which  any  by-law  has  been  passed  under  t,. 
this  section,  the  provisions  of   sections  75  and  78  qf  this  Act,  ingTotKc 
so  far  as  the  same  relate  to  the  time  for  appealing  and  giving 
notice  thereof,  shall  not  apply,  but  the  clerk  shall  give  notice 

^0  to  every  person  appealing,  or  whose  assessment  or  non-assess- 

:^  ment  is  appealed  against,  at  least  five  days  before  the  sitting 

'  of  the  Court  of  Revision,  such  notice  to  be  served  upon  such 

person,  or  left  at  his  residence  or  place  of  business,  or  upon 

the  premises  concerning  which  such  appeal  arises,  or  addressefl 

t5  to  such  person  through  the  post  office,  but  no  advertisement  of 

the  Court  shall  be  necessary  ;  and  in  case  of  appeals  to  the 

County  Judge,  five  days'  notice  of  the  day  fixed  by  the  County 

Judge  for  hearing  such  appeals  shall  be  served  in  the  manner 

provided  in  the  case  of  appeals  to  the  Court  of  Revision.  . 

lO      (8)  The  provisions  of  the  said  sections  75  and  78,  so  far  as  Application  of 
I    the  same  are  not  inconsistent  with  the  provisions  of  this  sec-  s^-  ^5  and  78. 

tion,  shall  apply  to  appeals  made  hereunder.     R.  S.  G.  1897 

c.  224,  s.  59. 

Special  Provisions  applicable  to  Comities. 

25      4^-— (1)  County  councils  may  pass  by-laws  for  takin^y  the  County  coun- 
assessment  in  towns,  townships  and  villages,  between  the  1st  latlSfof " 
day  of  February  and  the  1st  day  of  July.  taking  asaess- 

(2)  If  such  by-law  extends  the  time  for  making  and  com- 
pleting the  assessment  rolls  beyond  the  1st  day  of  May  then 
30  the  time  for  closing  the  Court  of  Revision  shall  be  six  weeks 
trom_  the  day  to  .which  such  time  is  extended,  and  the  time 
tor  final  return  in  case  of  an  appeal  shall  be  twelve  weeks 
from  that  day.     R.S.O.  1897,  c.  224,  s.  61. 

PROVINCIAL    BOARD    OF   TAX    COMMISSIONERS. 

35  u  ^<^™-— '''he  Commissioners  have  considered  that  the  plan  of  assessment 
by  a  Frovincial  Board  may  usefully  be  adopted  in  the  case  of  most  com- 
panies or  other  persons  exercising  special  franchises,  though  their  opera- 
tions may  not  extend  over  the  whole  Province  but  may  be  confined  to 
one  municipality.  (See  suggestions  by  Counsel  for  Municipalities  and 
^Q  Corporations,  pp.  1.37  and  393  of  former  Report.) 

The  following  sections,  50  to  66  inclusive,  provide  for  the  appointment 
ot  such  a  Provincial  Board,  to  consist  of  three  Commissioners,  with  a  per- 
manent secretary  and  the  requisite  staff  of  assistants  and  clerks  ;  and  one 
ot  the  chief  duties  assigned  to  the  Board  is  that  of  the  assessment 
45  ot  railways,  of  other  companies  exercising  special  franchises,  and 
ot  persons  carrying  on  an  express  business  over  railways. 

The  tangible  property  situated  in,  un.ier,  above  or  upon  a  highway 
e.c.,usedm  connection  with  a  special  franchise  is  to  be  assessed  by 
the  Board  under  sec.  2,  clause  7  (d)  as  "  land  "  of  the  person  possessing  the 
50  special  franchise  The  special  franchise  of  such  person,  that  is  the  right, 
etc.,  to  exercise  the  special  privilege,  whatever  it  be,  is  to  be  separately 
assessed  under  section  56. 


ment. 
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Assessments  made  by  the  Board  are  to  be  subject  to  an  appeal  to  the 
Board.  An  appeal  to  the  Court  of  Appeal  may  be  had  from  the  final 
decision  of  the  Board  (sec.  58).  The  tax  payable  in  respect  of  assess- 
ments made  by  the  Board  is  to  be  paid  to  the  Provincial  Treasurer,  (sec. 
63).  The  expenses  of  the  Board  are  made  to  form  a  first  charge  on  the  5 
amount  realized  from  the  tax  ;  and  any  balance  is  to  be  distributed 
amongst  the  various  municipalities  concerned.  The  mode  of  distribution 
is  to  be  determined  by  the  Board.     (See  sections  59  and  60). 

Besides  this  main  duty  of  the  Board,  it  is  provided  that  the  Board  shall 
keep,  itself   informed   as   to   methods  of  taxation  throughout  Canada  and  1^ 
in  other  countries  and  report  annually  in  reference  thereto,  (sec.  51). 

Tax'colmis-      ,^^-—{^)  There  shall  be  a  Provincial  Board  of  Tax  Com- 
siuners.  missioners  composed  of  three  commissioners  to  be  appointed 

by  the  Lieutenant-Governor  in  Council. 

(2)  The  Lieutenant-Governor   in   Council  shall   appoint  a  ^^ 
secretary  of  the  Board,  who  shall  be  the  chief  executive  officer 
of  the  Board. 

(3)  The  remuneration  of  tho  commissioners  and  the  secre- 
tary «hall  be  fixed  by  the  Lieutenant-Governor  in  Council. 
New.  20 


BoS  ''^  51.  It  shall  be  the  duty  of  the  Board  :— 

(a)  To  investigate  from  time  to  time  the  methods  of  assess- 
ment and  taxation  adopted  in  the  various  Provinces  of  Canada 
and  by  other  countries. 

(6)  To  hold  meetings  at  the  office  of  the  Board  to  be  assigned  25 
to  it  in  the  Legislative  Buildings  in  Toronto,  or  at  such  other 
^  places  in  the  Province  as  the  Board  may  find  necessary  or  con- 
venient. 

(c)  To  prepare  an  annual  report  to  the  Lieutenant-Governor 
and  to  recommend  such  changes  or  amendments  of  the  laws  30 
relating  to  assessment  or  taxation  in  the  Province  as  the  Board 
may  deem  advisable. 

(d)  To  exercise  such  powers  and  perform  such  other  duties 
as  may  be  conferred  upon  and  assigned  to  the  Board  by  law. 
New.  35 

52. — (1)  The  Board  shall  have  power  to  take  evidence  of 
all  municipal  officers  or  other  persons  on  oath,  and  for  that 
purpose  may  from  time  to  time  sue  subpoenas  out  of  the  High 
Court  of  Justice  to  summon  such  officers  and  persons  to  attend 
as  witnesses,  and  to  produce  books  and  documents  as  uiay  be  "^^ 
required. 

(2)  Any  member  of  the  Board  shall  have  power  to  admin- 
ister an  oath  to  any  witness.     New. 
Municipal 

hiformat^o?^*      53— (1)  It  shall  be  the  duty  of  all  municipal  officers  upon 
to  Board.         request  to  furnish  to  the  Board  such  information  as  it  may  45 
require. 


Power  to  take 
evidence,  etc. 


87 

(2)  Any  municipal  officer  who  neglects  or  refuses  to  comply 
with  sub-section  1  of  this  section  shall,  on  summary  conviction 
before  any  Justice  of  the  Peace  having  jurisdiction  in 
the  municipality,  be  liable,  for  such  offence,  to  a  fine  not  exceed- 

5  ing  $20,  besides  costs.     New. 

54:.— (1)  Every  person  subject  to  taxation  in  respect  of  a  Charters,  etc., 
special  franchise  shall  within  after  this  section  spS  fra°n- 

takes  effect,  or  within  after  such  special  fian-  chisestobe 

chise  is  acquired,  make  a  written  report  to  the  Board  Boid'*''' 
llO  containing  a  full  description  of  every  special  franchise  pos- 
sessed or  enjoyed  by  such  person,  a  copy  of  the  special 
or  general  Act,  letters  patent,  by-law,  or  agreement,  under 
which  the  same  is  held,  and  particulars  of  all  real  estate 
of  such  person,  used  in  connection  with  such  special  franchise. 

:  15  (2)  Every  such  report  shall  be  signed  by  or  on  behalf  of 
such  person,  and  shall,  if  required  by  the  Board,  be  verified 
by  an  oath  in  writing  attached  thereto. 

(3)  Every  person  subject  to  assessment  by  the  Board  shall 
upon  request,  from  time  to  time,  furnish  to  it  such  reports  and 

20  information  in  writing,  signed  by  or  on  behalf  of  such  person, 
as  may  be  required,  and  in  such  form  as  the  Board  may  specify, 
and,  if  required,  the  same  shall  ^e  verified  under  oath. 

(4)  Any  person,  who  having  been  duly  required  so  to  do, 
refuses  or  neglects  to  deliver  any  such  report  or  information 

25  or  knowingly  states  anything  falsely  in  the  same,  shall  incur 
the  same  penalty  as  would  be  incurred  had  such  report  or 
information  been  an  assessment  return  pursuant  to  section  18 
Ne^ij.     See  section  W. 

55. — (1)  The  expenses  of  the  Board  shall  be  paid  out  of  Expenses  of 
30  such  sums  as  may  be  appropriated  from  time  to  time  for  that  '**'"'*• 
purpose  by  the  Legislature. 

(2)  The  Board  shall  have  power  to  employ  experts  and  other  Employment 
special  agents,  who  shall  be  deemed  confidential  agents  of  the  aLlSts  ^^^ 
Board,  and  to  employ  all  necessary  clerks  and  assistants,  and 
35  to    fix    their    compensation,  which  shall    not  exceed   in  the 
aggregate  the   amount  which  may  be    appropriated  by  the 
Legislature  for  that  purpose.     New. 

56. — (1)  The  Board  shall  annually  assess.  Board  to 

.  .  ,  assess  real 

1.  The  real  estate  in  Ontario  of  every  steam  railway  com-  estate  of  rail- 
40  pany  subject  to  the  provisions  of  subsection  (2)  hereof  ;  ^*^^* 

2.  The  real   estate  of   every  person   other   than   a   steam  chhesTand^eal 
railway  company  used  or  for  use  in  connection  with  a  special  estate  con- 
franchise;  nected  there-  , 

3.  The  special  franchise  of  every  person,  other  than  a  steam 
45  railway  company  ; 
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Income  from        4.  The  income  in  Ontario  of  every  person  carrying  on  an 
express  busi-   express  business  on  or  in  connection  with  a  railway. 

(2)  The  real  estate  of  a  steam  railway  company  shall  be 
assessed  like  other  land,  subject  to  the  following  provisions  : 


(a)  If  the  actual  value  first  assessed  by  the  Board  of  such  5 
real  estace  in  ai.y  municipality  is  more  than  the  value 
appearing  in  the  last  revised  assessment  roll  of  the  muni- 
cipality,- the  Board  shall  add  to  the  value  appearing  in 
the  said  roll  one-tenth  of  the  difference  between  such  values ; 
and  the  amount  so  obtained  shall  be  the  assessment  tobe^O 
adopted  for  the  first  year.  • 

(h)  In  each  year  thereafter,  so  long  as  the  value  assessed  by 
the  Board  exceeds  the  assessment  adopted  for  the  previous 
year,  the  Board  shall  increase  the  assessment  proportionately 
until  the  tenth  year,  when  the  assessment  to  be  adopted  for  15 
the  year  shall  be  the  actual  value  as  assessed  by  the  Board. 

(c)  If  in  any  year  the  actual  value  assessed  by  the  Board 
does  not  exceed  the  assessment  adopted  for  the  previous  year, 
the  actual  value  assessed  by  the  Board  shall  in  that  year,  and 
in  every  year  thereafter,  be  the  assessment  to  be  adopted  for  20 
the  year. 

(3)  In  case  any  special  franchise,  the  operation  of  which  is 
confined  to  one  municipality,  is  in  the  opinion  of  the  Board  ot 
inconsiderable  importance  the  Board  may  in  its  discretion  de- 
cide not  to  assess  the  same ;  and  in  such  case  the  special  25 
franchise  shall  not  be  assessed,  but  the  person  possessing  the 
special  franchise  shall  be  subject  to  assessment  in  the  munici- 
pality in  respect  to  real  estate  and  otherwise  as  provided  by 
this  Act.     New. 

Note. — The  principal  companies,  the   assessment  of  whose   property  30 
will  be  made  by  the  Board  under  this  clause,  are  the  following  : — Railway 
'  companies,    bridge   companies,  street  railway  and  tramway  companies, 

telegraph  and  telephone  companies,  express  companies,  and  all  those 
companies  of  various  kinds  which  supply  some  public  service,  such  as  the 
transmission  of  oil  or  water,  or  of  steam,  heat,  gas  or  electricity  for  the  35 
purposes  of  light,  heat  or  power,  where  such  companies  make  use  of  public 
highways  or  other  places,  or  public  waters  for  the  appliances  used  in  their 
business. 

A  special  franchise  is  defined  by  section  2  (8). 

Notice  to  per-       ^-y — q\  Forthwith  after  making  any  such  assessment  the  40 
son  asseasod      _,         ,      ,     ,i  ,  •        •  . , .         *^  . , 

in  respect  of  Board  shall  serve  a  notice  m  writing  upon  the  person  asses- 
sed, stating  in  substance  that  such  assessment  has  ,  been  made, 
and  the  amount  thereof. 

Appeal  to  the      (2)  Any  person  so  assessed  who  complains  of  the  assessment 
^^^^-  may  within  ten  days  after  the  service  of  such  notice,  notify  45 

the  Board  of  his  intention  to  appeal  from  the  assessment, 

stating  the  grounds  of  such  appeal. 

(3)  Upon  receiving  notice  of  appeal  the  Board  shall  serve 
a   notice    upon   the   appellant,   naming   a   day   (which    shall 


special  fran- 
chise. 
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uub  be  less  than  20,  nor  more  than  30  days  from  the  date  of 
the  receipt  of  the  notice  of  appeal),  upon  which  the  Board  will 
meet,  at  its  office  in  the  City  of  Toronto,  to  hear  and  deter- 
mine the  appeal.  The  notice  to  the  appellant  shall  be  served 
5  at  least  ten  days  before  the  day  fixed  for  hearing  the  appeal. 

(4)  The  notice  to  be  served  upon  a  person  assessed,  may 
be  served  by  delivering  to  hini  a  copy  thereof,  or  by  mailing, 
by  registered  letter,  a  copy  thereof,  to  him  at  his  principal 
office  or  place  of  business.     New. 

pO  (5)  On  any  such  appeal,  evidence  may  be  adduced  and  the 
attendance  of  witnesses  and  production  of  documents  may  be 
enforced  as  provided  by  section  52,  or  by  any  appell- 
ant, as  if  the  Board  were  arbitrators  and  he  were  a  party  to  a 
submission  to  arbitration.     Neiv. 

'15      58. — (1)  An  appeal  shall  lie  to  the  Court  of  Appeal  from  Appeal  from 

any  assessment  as  finally  fixed  by  the  Board  on  any  appeal  Board  to 

under  section  57.  9°"''*  ?^ 

Appeal. 

(2)  The  Judges  of   the  Supreme  Court  of   Judicature  for  • 
Ontario  and  the  Judges  of  the  Court  of  Appeal  shall  have  the 

'  20  same  authority  to  make  general  Rules  with  respect  to  the  pro- 
ceedings on  such  appeals  as  they  have  with  respect  to  pro- 
ceedings under  The  Judicature  Act ;  and  sectiuns  122  to  125 
of  The  Judicature  Act  shall  apply  thereto. 

(3)  Subject  to  any  Rules  made  as  aforesaid,  the  prbceedings 
25  upon  such  appeal  shall  be  as  follows : — 

(a)  The  appeal  shall  be  upon  a  stated  case,  to  be  prepared 

by  the  appellant  and  settled  by  the  Board,  upon 

the  application  of  the  appellant,  to  be  made  within 

14  days  from  the  decision  of  the  Board  upon  any 

30  appeal  under  section  57. 

(6)  The  stated  case,  when  so  settled,  shall  be  forthwith  cer- 
tified by  the  Secretary  of  the  Board  and  transmit- 
ted by  him  to  the  Registrar  of  the  Court  of  Appeal, 
whereupon  the   appeal   shall  be  considered  to  be 
35         /  lodged  in  the  Court  of  Appeal. 

(c)  All  subsequent  proceedings  in  such  appeal  shall  be  as 
far  as  possible  the  same  as  upon  an  appeal  from  a 
Judge  of  the  High  Court. 

{d)  The  appeal  shall  be  heard  by  three  or  more  Judges  of 

40  the   Court  of   Appeal,   and   the  decision  of   such 

Judges  or  of  a  majority  of  them  shall  be  final.  New. 

(4)  Proceedings  in  an  appeal  shall  not  delay  payment  of  the  Appeal  not 
taxes  payable  under  section  63  of  this  Act,  but  the  Provincial  to  delay 
Treasurer  may  delay  distribution  of  the  taxes  affected  by  any  faxeT.^*  °^ 

4b  such  appeal.     New. 

59. — (1)  The  Board  shall  determine. 


,     40 

1.  In  regard  to  steam  railway  companies — the  municipali- 
ties within  which  any  portion  of  the  real  estate  of  every  steam 
railway  company  is  situated  ; 

2.  In  regard  to  other  persons  possessing  special  franchises — 
the    municipalities    within    which   the   real   estate  of    such    5 
persons  is  situated  ;  and 

3.  In  regard  to  persons  carrying  on  express  business — the 
municipalities  within  which  such  ofl&ces  or  agencies  are 
situated. 

(2)  The  Board  shall  apportion  to  the  said  municipalities,  the  10 
amounts  assessed  under  section  56  of  this  Act.     Nev). 


ties. 


Rates  to  be 
fixed  with 
reference 
thereto. 


60. — (1)  Forthwith  after  such  assessments  have  been 
finally  fixed  by  the  Board,  the  secretary  shall  transmit  to  the 
clerk  of  each  of  the  said  municipalities  a  statement  certified  by 
him  of 
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1.  The  assessments  of  real  estate  in  the  municipality  ; 

2.  The   amount   apportioned   to    the  municipality   of 


the 


assessments  of  any  special  franchises  or  income  from  express 
business ; 

3.  The  amount  of  the  expenses  of  the  Board  to  be  paid  out  20 
of  the  taxes  payable  to  the  municipality  in  respect  of  such 
assessments. 

(2)  Tte  amounts  of  the  above  mentioned  items  1  and  2 
shall-  be  added  to  the  assessed  values  of  property  in  the 
municipality,  and  shall  be  taken  into  consideration  by  the  25 
Council  when  striking  the  next  yearly  rate  to  be  levied  ;  and 
the  amount  of  the  above  mentioned  item  3,  shall,  at  the  same 
time,  be  taken  into  consideration  as  a  liability  of  the  munici- 
pality, and  shall  be  included  in  the  yearly  estimates.     New. 

Notification         61.  Forthwith  after  the  rate  has  been  struck  in  any  such  30 
BoMd*  *°         municipality  the  clerk  shall  certify  the  same  to  the  Board. 

New. 


Tax  on 

amounts 

assessed. 
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amount  of 
tax. 


62.  The  tax  payable  by  each  person  assessed  by  the 
Board  shall  be  upon  the  amounts  apportioned  to  muni- 
cipalities under  section  59,  at  the  local  rates  of  the  munici-  35 
palities  respectively.  The  tax  payable  in  respect  of  real 
estate  and  special  franchises  shall  be  at  the  local  rate  appli- 
cable to  real  estate,  and  the  tax  in  respect  of  income  of  express 
businesses  shall  be  at  the  local  rate  applicable  to  income,   New. 

63. — (1)  The  Board   shall  ascertain  the  total  amount  of  40 
the  tax  payable  by  each  person  assessed,  and  shall,  in  writing, 
notify  him  of  the  same,  and  he  shall,  on  or  before  the  first  day 
of  October,  pay  the  same  to  the  Provincial  Treasurer. 

(2)  Forthwith  after  such  taxes    have   been   so   ascertained, 
the  Board  shall  make  a  return  to  the  Provincial  Treasurer  of  45 
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the  assessment  made  by  it,  the  taxes  payable  in  respect  there- 
of, and  the  distribution  to  be  made  of  the  feame. 

(3)  In   case  of  default,  payment   may  be  enforced   in  the  Enforcemait 
same  manner  as  in  the  case  of  taxes  payable  under  The  Sup-  ^  P^y™®°  • 
5 plementary  Revenue  Act,  1899  ;   and  section  19    of  said  Act  62  Vict,  c.  8. 
shall  apply   thereto,   as   if   such   tax  were  payable  under  the 
said  Act ;  and  payment  may  also  be  enforced  by  the  Crown 
in  any  way  in  which  the  payment  of  a  Crown  debt  may  be 
recovered.     New. 

10      64.  The  expenses  of  the  Board,  including  the  salaries  of  the  pj^g^.  charge 
Commissioners  and  the  Secretary,  shall  be  a  first  charge  upon  on  tax. 
the  moneys  produced  by  said  tax.     New. 

65.  The  tax  paid  by  each  person  assessed  by  the  Application 
Board  shall  be  apportioned  and  applied,  first,  in  payment  of  the  of  tax. 
15  just  proportion  of  such  person  of  the  amount  of  the  charge 
created  by  section  64,  and  the  balance  shall  be  paid  by  the 
Treasurer  of  Ontario  to  the  treasurers  of  the  various  munici- 
palities found  entitled  to  share  therein,  in  the  proportions 
determined  under  section  59. 

'  20      66. — (1)  The  Board  may,  subject  to  the   approval   of   the  ^^^^^^  ^^^ 
Lieutenant-Governor- in-Council,  make  rules  and  regulations  regulations, 
respecting : — 

1.  The  information  to  be  furnished  to   the   Board   and   the 
means  of  obtaining  the  same  ; 

125      2.  The  methods  and  procedure  to  be  pursued  by  the  Board 
in  making  assessments,  and  apportioning  the  same  ; 
'  3.  The  practice  and  procedure    to   be   observed  by   persons 

assessed  in  taking   proceedings   before   or   dealing   with  the 
Board ; 
30     4.  Such  other  matters  as  may  require  regulation  in  order  to 
enable  the  Board  to  perform  its  duties  under  this  Act. 

1(2)  All  rules  and  regulations  so  made  shall  take  effect  from 
and  after  the  approval  thereof  by  the  Lieutenant-Governor  in 
Council  and  shall  be  forthwith  published  in  the  "  Ontario 
Gazette." 
(3)  All  such  rules  and  regulations  shall  be  laid  before  the 
Legislative  Assembly,  if  then  in  session,  and  if  not  then  in 
session  within  14  days  after  the  commencement  of  the  next 
session.     New. 

i|    ^  COURT   OF    REVISION. 

In  Cities. 

67. — (1)  In  every  city  the  Court  of  Revision  shall  consist  Court  of 
of  three  members,  one  of  whom  shall  be  appointed  by  the  city  ^j^^^^^oiT 
council,  and  one  by  the  Mayor,  and  the  third  shall  be  the  Official  constituted. 
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Rev.  Stat, 
c.  227. 


Remuneration 
oi  members. 


Arbitrator  appointed  for  the  city  under  The  Municipal  Arbi- 
trations Act,  and  in  the  case  of  cities  where  there  is  no  Official 
Arbitrator,  or  where  such  Official  Arbitrator  is  a  Judge  or 
Junior  Judge  of  the  county  in  which  the  city  is  situated,  the 
the  Sheriff  of  the  county  shall  be  the  third  member.  R.S.O.  5 
1897,  c.  224.  s.  62  (1), ;  1  Ed.  vii.,  c.  29,  s.  5. 

(2)  In  cities  having  a  population  of  100,000  or  more  each 
member  of  such  Court  of  Revision  shall  be  paid  such  sum  per 
annum  for  his  services  as  the  Council  may  by  by-law  or  resolu- 
tion provide;  and  in  cities  having  a  populationof  30,000  or  more,  10 
but  less  than  100,000,  each  member  of  such  Court  shall  be  paid 
at  the  rate  of  not  more  than  $800  per  annum,  and  in  other 
cities  each  member  shall  be  paid  such  sum  per  annum  as  the 
council  may  by  by-law  or  resolution  provide.  R.S.O.  1897, 
c.  224,  s.  62  (2) ;  63  V.  c.  34,  s.  5.  „  15 

Certain  per-         (3)  No  member  of  the  city  council,  and  no  officer  or  employee 
8(^8  disquali-   of  the  city  corporation  shall  be  a  member  of  the  Court  of 
Revision. 


Appointment 
of  members. 


Quorum. 


Filling 
racancies. 


(4)  The  appointed  members  of  such  Court  of  Revision  shal 
hold  office  until  their  successors  are  appointed,  but  the  mayor  20 . 
or  council  may  each  or  either  of  them,  after  the  organization 
of  a  new  council  and  before  the  1st  day  of  March  in  any  year, 
appoint  a  member  of  such  Court  of  Revision  in  place  of  any 
member  appointed  by  the  mayor  or  council  in  a  preceding  year. 

(5)  Two  members  of  any  Court  of  Revision  under  this  section  25 
shall  form  a  quorum,  and  upon  the  death  or  resignation  of 
any  member  of  any  such  Court,  a  successor  shall  immediately 
thereafter  be  appointed  by  the  authority  which  appointed  the 
member  so  dying  or  resigning.  In  case  of  a  vacancy  in  the 
office  of  Sheriff,  or  if  the  Sheriff  is  unable  to  act  from  any  30 
cause  in  cities  where  there  is  no  Official  Arbitrator,  the  Regis- 
trar of  Deeds  for  the  county  or  registry  division  of  the  county 
whose  office  is  in  such  city,  shall  act  as  the  third  member  of 
the  court  during  such  vacancy  or  inability  of  the  Sheriff  to 
act.     R.S.O.  1897,  c.  224,  s.  62  (3-5).  35 


In  Other  Municipalities. 
Where  council      68. — (1)  In  municipalities  other  than  cities,  if  the  council 

consists  of  five     p  , ,  •    •       i-j.  •    .         i?         j.  j.i.         J2  i_ 

members  only.  01  the  municipality  consists  OI  not  more  than  nve  members, 
such  five  members  shall  be  the  Court  of  Revision  for  the  muni- 


Where  of 
more  than 
five. 


cipality.  40 

(2)  If  the  council  consists  of  more  than  five  members,  it  shall 
appoint  five  of  its  members  to  be  the  Court  of  Revision. 
R.S.O.  1897,  c.  224,  s.  63. 

(3)  Every  member  of  the  Court  of  Revision  before  entering 
Oath  of  mem-  upon  his  duties,  shall  take  and  subscribe,  before  the  clerk  of  45 
of  Revision,     the  municipality,  the  following  oath  (or  affirmation  in  cases      \ 

where,  by  law,  affirmation  is  allowed). 


43 

"I,  ,  do  solemnly  swear  {or  affirm)  that  I  will,  to  the  best  of 

my  judgment  and  ability,  and  without  fear,  favour  or  partiality,  honestly 
decide  the  appeals  of  the  Court  of  Revision,  which  may  be  brought  before 
me  for  trial  as  a  member  of  said  Court." 

;  R.S.O.  1897,  c.  224,  s.  64. 

69    Three  members  of  the  Court  of  Revision  shall  be  a  Quorum, 
quorum  ;  and  a  majority  of  a  quorum  may  decide  all  questions 
before  the  Court.     But  no  member  shall  act  when  an  appeal  is 
being  heard  respecting  any  property   in   which  he  is  directly 
10  or  indirectly  interested.     R.S.O.  1897,  c.  224,  s.  65. 

70.  The  clerk  of  the  municipality  shall  be  the  clerk  of  the  Who  to  be 
Court,  and  shall  Jceep  in  a  book  a  record  of  the  proceedings  and  °  ^^  ' 
decisions  of  the  Court,  which  shall  he  certified  by  the  chairman  Record  of 
of  the  Court.     R.  S.  0.  1897,  c.  224.  s.  66,  amended.  ^'''^'°°" 

15      71.  The  Court  may  meet  and  adjourn,  from  time  to  time,  at  Meetings  of 
pleasure,  or  may  be  summoned  to  meet  at  any  time  by  the  head     ^'  ' 
of  the  municipality ;  but  the  first  sitting   shall    not    be  held 
until  after  the  expiration  of  at  least  ten  days  from  the  expira- 
tion of  th*^  time  within  which  notice  of  appeals  may  be  given 

20  to  the  clerk  of  the  municipality.     R.S.O.  1897,  c.  224,  s.  67. 

7  3.  At  the  time  or  times  appointed,  the  Court  shall  meet  Court  to  try 
and  try  all  complaints   in    regard   to  persons  wrongly  placed  allcomplalnta, 
upon  or  omitted  from  the  roll,  or  assessed  at  too  high  or  too  ^  "" 
low  a  sum.     R.S.O.  1897,  c.  224,  s.  68. 

26      73.  The  Court,  or  some  member  thereof,  may  administer  an  M^y  adminis- 
oath  to  any  party  or  witness,  before  his  evidence  is  taken,  and  ter  oaths,  etc. 
may  issue  a  summons  to  any  witness  to  attend  such  Court. 
R.S.O.  1897,  c.  224,  s.  69. 

74.  If  a  person  summoned  to  attend  the  Court  of  Revision  Compelling 

30  or  before  a  County  Judge  under  the  provisions  of  this  Act  as  attendance  of 
a  witness  fails,  without  good  and  sufficient  reason,  to  attend,  ^t  coiTrt  of 
having  first  been  tendered  compensation  for  his  time  at  the  revision, 
rate  of  75  cents  per  day  and  his  proper  travelling  expenses  if 
he  resides  more  than  three  miles  from  the  place  of  trial,  or  if 

36  having  attended,  or  being  present  in  court,  he  refuses  to  be 
sworn,  if  required  to  give  evidence,  he  shall  incur  a  penalty  of 
not  more  than  $25  to  be  recoverable  with  costs  by  and  to  the 
use  of  any  person  suing  for  the  same  either  by  suit  in  a  Division 
Court  or  in  any  way  in  which  penalties  incurred  under  any 

,*0  by-law  of  the  municipality  may  be  recovered.     R.S.O.  1897, 

i      c.  224,  s.  70. 

Proceedings  for  the  Trial  of  Complaints. 

75. — (1)  kny  person  complaining  of  an  error  or  omission  in 
regard    to  himself,    as  having   been    wrongly  inserted    in  or  ^^p^^jn^t 
45  omitted  from  the  roll,  or  as  having  been  undercharged  or  over-  by  person 
charged  by  the  assessor  in  the  roll,  may  personally,  or  by  »fir&'^»e'^^- 
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his  agent  give  notice  in  writing  to  the  clerk  of  the  municipality, 
(or  assessment  commissioner,  it'  any  there  be),  that  he  considers 
himself  aggrieved  for  any  or  all  of  the  causes  aforesaid,  and 
shall  give  a  name  and  address  where  notices  can  be  served  by 
the  clerk  as  hereinafter  provided. 

Time  within  (2)  The  notice  shall  be  given  to  the  clerk  (or  assessment 
^^a'^^^Uo*^  commissioner,  if  any  there  be),  within  fourteen  days  after  the 
the  Court  are  day  upon  which  the  roll  is  required  by  law  to  be  returned,  or 
to  be  given,     within  fourteen  days  after  the  return  of  the  roll,  in  case  the 

same  is  not  returned  within  the  time  fixed  for  that  purpose.      10 

When  elector       (3)  If  a  municipal  elector  thinks  that  any  person  has  been 

PMsonaa-^  assessed   too   low    or  too  high,  or  has  been  wrongly  inserted 

gessed  at  too  in  Or  omitted  from  the  roll,  he  may,  within  the  time  limited 

low  or  too  \yy  ^jjg  preceding   subsection,  give   notice  in  writing  to  the 

high  a  rate.         /    ,         <•    i.i  •    •      vi.        /  ±  •     ■  -eie^ 

clerk   or   the   municipality,  (or   assessment   commissioner,  it  15 
any  there  be),  and  the  clerk  shall  give  notice  to  such  person 
and  to  the  assessor,  of  the  time  when  the  matter  will  be  tried 
by  the  Court  of  Re  vision;,  and  the  matter  shall  be  decided  in 
the  same  manner  as  complaints  by  a  person  assessed. 

Clerk  to  give  (4)  The  clerk  of  the  Court  shall  post  up  in  some  convenient  20 
fag^^p  hJt!^^^  ^^^  public  place  within  the  municipality  or  ward,  a  list  of  all 
complainants,  on  their  own  behalf,  against  the  assessors'  return, 
and  of  all  complainants  on  account  of  the  assessment  of  other 
persons,  stating  the  names  of  each,  with  a  concise  description 
of  the  matter  complained  against,  together  with  an  announce-  25 
ment  of  the  time  when  the  Court  will  be  held  to  hear  the 
complaints. 

(5)  No  alteration  shall  be  made  in  the  roll  unless  under  a 
complaint  formally  made  according  to  the  above  provisions. 

Order  of  he»r-      (6)  The  clerk  of  the  Court  shall  enter  the  appeals  on  the  list  30 
mg  appeals,     jjj  ^j^g  order  in  which  they  are  received  by  him,  and  the  Court 
PoetBonement  ^^all  proceed  with  the  appeals  in  the  order,  as  nearly  as  may 
be,  in  which  they  are  so  entered,  but  may  grant  an  adjourn- 
ment or  postponement  of  any  appeal. 

Farm  of  list        (7)  Such  list  may  be  in  the  following  form :  3S 

OX  &J)^)€fl(iS* 

Appeals  to  be  heard  at  the  Court  of  Revision  to  be  held  at 
on  the  day  of  ,  19 

Appellant.  Elespecting  whom.  Matter  complained  of. 

A.  B Self  Overcharged  on  land 

CD E.  F.        ; Name  omitted.  4^ 

G.  E J.  K Not  bona  fide  owner 

or  tenant. 

L,  M.     Self  Income  overcharged. 

&c.  &c. 

^erti^  (8)  The  clerk  shall  also  advertise  in  some  newspaper  pub-  U 

sittings  of        lished  in  the  municipality,  or,  if  there  be  no  such  paper,  then 

Court,  -jj  gQjne  newspaper  published  in  the  nearest  municipality  in 

which  one  is  published,  the  time  at  which  the  Court  will  hold 

its  first  sitting  for  the  year,  and  the  advertisement  shall  be 

published  at  least  ten  days  before  the  time  of  such  first  sittings.  5t 
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(9)  The  clerk  shall  also  cause  to  be  left  at  the  residence  of  to  leave  a  list 
each  assessor,  a  list  of  all  the  complaints  respecting  his  roll.  "^^^  assessor, 
H.S.O.  1897,  c.  224,  s.  71  (1-8). 

(10)  The  clerk  shall  prepare  a  notice  according  to  the  form  *°JjJP""^p*'® 
-3  following  for  each  person  with  respect  to  whom  a  complaint  parties  con- 
has  been  made  :  cemed. 

Take  notice  that  the  Court  of  Revision  will  sit  at  on  the 

iky  of  in  the  matter  of  the  following  appeal. 

Appellant 
10      Subject— (That  you  are  not  the  bona  fide  owner  or  tenant  (or  are  over- 
charged in  assessment  on  ** 
the  case  may  be) 

(Signed)  X.  Y. 

Clerk 
1  -  To  J.  K.  01-  J.  S. 

and  he  shall  also  notify  each  person  %vho  has  made  a  com- 
plaint of  the  date  of  the  sittings  of  the  Court.  R.  S.  O.  1897, 
c.  224,  s.  71,  (9)  amended. 

(11)  If  the  person  resides  or  has  a  place  of  business  in  the  Service  to  be 

20  municipality,  the  clerk  shall  cause  the  notice  to   be   left  at  f^  ""^{^^^IJ^ 

the  person's  residence  or  place  of  business.  business  in 

t  municipality. 

(12)  If  the  person  is  not  known,  then  the  notice  shall  be  left  How  ab- 
with  some  grown  up  person  on  the  assessed  premises,  if  there  ^°J^ 
is  any  such  person  there  resident  ;  or  if  the  person  is  not  re- 

25  sident  in  the  municipality,  then  the  notice  shall  be  addressed 
to  such  person  through  the  post  office.  RS.O.  1897,  c.  224, 
s.  71  (10-11). 

B     (13)  Every  notice  hereby  required  whether  by  publication,  when  notice 
advertisement,  letter  or  otherwise  shall  be  completed  at  least  *»  ^^  comple- 
[j  30  six  days  before  the  sitting  of   the  Court,  and  the  clerk  shall 
certify  to  the  Court  at  the  first  day  of  its  sitting,  the  notices 

I  which  have  been   so   completed.     R.  S.  0.  c.  224,  s.  71  (12), 
amended. 
(14)  Where  necessary,  the  clerk  of  the  municipality  may,  at  oierk  may  re- 
6k  the  cost  of  the  nunicipality,  call  to  his  aid  such  assistance  as  ^"l^f^^^^lV 

m%Q  ^  1  •  I'll*  *11  c«OC6  ID  IXlniL' 

'  may  be  required  to  effect  the  services  which  he  is  required  by  mg  services, 
law  to  make,  and  in  the  event  of  his  failure  to  effect  such  ser- 
vices in  time  for  the  first  sitting  of  the  Court,  the  Court  in  its  Power  to  ad- 
discretion,  may  appoint  an  adjourned  sitting,  for  the  purpose 
1  i  Q  of  hearinsr  the  appeals  for  which  the  services  were  not  effected 
I  in  time  for  the  first  day,  and  zhe  proper  services  shall  be  made 
for  such  adjourned  day.     R.  ,S.  O.  1897,  c  224,  s.  71,  (13). 

§(15)  If  the  person  assessed  complains  of  an  overcharge  on  Proceedings 
his  taxable  income,  he  or  his  agent  may  appear  before  the  ^^^^°  Pf'^^"^. 
[    ^5  Court,  and  make  a  declaration,  in  case  the  complainant  appe-  plains  of  over- 
ars  in  person,  in  the  form  of  Schedule  I.  to  this  Act,  and  if  charge, 
the   complainant  appears  by    agent,    such    agent  may  make 
the  declaration  in  the  form  of  Schedule  I  :  and  the  Court  shall 
thereupon  enter  the  person   assessed  at  such  an  amount  of 
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EfiFect  of  de-  taxable  income  as  is  specified  in  'such  declaration,  unless  the 
claration,  Court  is  dissatisfied  with  the  declaration,  in  which  case  the 
person  making  the  declaration,  and  any  witnesses  whom  it 
may-  be  desirable  to  examine,  may  be  examined  on  oath  hy 
the  Court,  respecting  the  correctness  of  such  declaration  ;  and  5 
the  Court  shall  confirm,  alter  or  amend  the  roll  as  the  evidence 
seems  to  warrant.     R.  S.  O.  1897,  c.  224,  s.  71,  (14)  amended. 

Proceedings         (^^^  In  other  cases,  the  Courts  after  hearing  the  complain- 
in  other  cases,  ant,  and  the  assessor,  or  assessors,  and  any  witness  adduced, 

and,  if  deemed  desirable,  the  person  complained  against,  shall  10 
determine  the  matter,  and  confirm  or  amend  the  roll  accord- 
ingly.    And  the  Court  may,  in  determining  the  value  at  which 
any  land  shall  be  assessed,  have  reference  to  the  value  at  which 
similar   land  in  the  vicinity  is  assessed,  but  shall  nevertheless 
have  regard    to    the    terms    of   any    by-law    passed   under  If) 
section    Jfi       And    in     all    cases    which     come    before    the 
Court  it  may  increase  the  assessment  or  change  it  by  assess- 
ing the  right  person,  the  clerk  giving  the  latter  or  his  agent 
four  days'  notice  of  such  assessment,   within  which  time  he 
must  appeal  to  the  Court  if  he  objects  thereto.     R.  S.  O.  1897,20 
c.  224,  s.  71  (15),  a,mended. 

(17)  It  shallnot  be  necessary  to  hear  upon  oathihe  complain- 
ant or  assessor,  or  the  person  complained  against,  except  where 
the  Court  deems  it  necessary  or  proper,  or  where  the  evidence 
of  the  person  is  tendered  on  his  own  behalf  or  required  by  the  2" 
opposite  party. 

(18)  If  either  party  fails  to  appear,  either  in  person  or  by  an 
agent,  the  court  may  proceed  ex  parte.  R.  S,  0.  1897,  c  224, 
s.  71,  ri6,  17.) 

(19)  Where  it  appears  that  there  are  palpable  errors  in  the  30 
roll  which  need  correction  the  Court  may  at  any  time  duTing 
its  sitting  correct  the  same,  if  no  alteration  of  assessed  values 
is  involved,  and,  if  any  alteration  of  assessed  values  is 
necessary,  the  Court  may  extend  the  time  for  makihg  com- 
plaints for  ten  days  further,  and  may  then  meet  and  deter-  35 
mine  the  additional  matter  complained  of,  and  the  assessor 
may  be,  or  may  be  directed  by  the  Court  to  be,  for  such  pur- 
pose, the  complainant.  R.  S.  0.  1897,  c.  224,  s.  71  (18)  amend- 
ed.    [  See  also  Section  4^.] 

Business  to  be  (^0)  Subject  to  the  provisions  of  sections  47,  48  and  49, 40 
finished  by  and  to  the  provisions  of  The  Act  respecting  the  establishment 
of  Municipal  Institutions  in  Territorial  Districts  and  to  the 
provisions  of  any  special  Act  affecting  any  particular  muni- 
cipality, all  the  duties  of  the  Court  of  Revision,  which  relate  to 
the  matters  aforesaid,  shall  be  completed  and  the  rolls  finally  45 
revised  by  the  Court,  before  the  1st  day  of  July  in  every  year. 
R.S.  0.1897,0.  224,  s.  71  (19). 

(21)  Upon  an  appeal  against  an  assessment,  the  Court 
of  Revision  may  re-open  the  whole  question  of  the  assessment, 


Oaths  of  cer- 
tain parties 
not  necessary. 


When  to  pro- 
ceed ex  parte. 


Correction 
of  errors. 


July  1st 

Rev.  Stat, 
c.  225. 
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so  that  omissions  from,  or  errors  in,  the  assessment  may  be  Procedure 
corrected,     R.  S.O.  1897,  e.  224,  s.  71  {20)  part.  upon  appeals. 

(22)  The  clerk  sliall  forthwith   alter   and  amend  the  assess-  Alteration  of 
ment   roll  in  accordance  with  the  decisions  of  the  Court  of  roll  by  clerk. 
5  Revision,  and  shall  write  his  name  or  initials  against  every 
alteration  or  amendment.    New.    >See  R.  S.  O.  1897,c.  224,  s.  7b*. 

76.  The  roll,  as   finally  passed  by  tl^e  Court,  and   certified  Roll  to  be 
by  the  clerk  as  passed,  shall,  except  in  so  far  as  the  same  may  binding,  not- 
be  further  amended  on   appeal  to   the  Judge  of  the   County  Errors  in  it'm' 
10  Court,  be  valid,  and  bind  all  parties  concerned,  notwithstand-  i"  notice  sent 
ing  any  defect  or  error    committed  in   or  with   regard  to  such  sessedr^^  ^^ 
roll,  or  any  defect,  error  or  misstatement  in  the  notice  required 
by  section  41  of  this  Act,  or  the  omission  to  deliver  or  transmit 
such  notice.     R.  S.  O.  1897,  c.  224,  s.  72. 

\b      77.  A  copy  of  any  assessment  roll,  or  portion  of  any  assess- 

ment  roll,  written  or  printed,    without    any   erasure  or  inter-  ment  rolTduTy 
lineation,  and  under  the  seal  of  the  corporation,   and  certified  certified  to  be 
to  be  a  true  copy  by  the  clerk  of  the  municipality,  shall  be  ^^^^®°°®- 
received  SiS  prima  facie  evidence  in  any  court  of  justice  with- 

20  out  proof  of  the  seal  or  signature,  or  the  production  of  the 
original  assessment  roll  of  which  such  certified  copy  purports 
,to  be  a  copy,  or  a  part  thereof.     R.  S.  0.  1897,  c.  224,  s.  73. 


I 


APPEALS   FROM   THE   COURT   OF   REVISION. 


78.  (1)  An  appeal  to  the  County  Judge  shall  lie,  at  the  in-  Appeal  lies 
25  stance  of  the  municipal  corporation,  or  at  the   instance  of  the  from  decision 
assessor,  or  assessment  commissioner,  or  at  the  instance  of  any  deckfe*^*'  *° 
ratepayer  of   the  municipality,    not   only  against  a  decision 
of  the  Court  of  Revision  on  an   appeal  to  the  said   Court,  but 
also  against  omission,  neglect  or   refusal  of   the  said  Court  to 
30  hear  or  decide  an  appeal.     62  V.  (2),  c.  27,  s.  6. 

(2)  Subject  to  the  provisions  of  sections  47,  48  and  49,  and  gervioeof 
to  the  provisions  of  i'/ie  Act   respecting  the   establishment   o/ notice  of 
Municipal  Institutions   in    Territorial   Districts  and  to  the  ^pp®*1- 
provisions  of  any  special  Act  affecting  any   particular  munici-  ^^^^  g^j^j 
36pality,  the  person  appealing  shall,  in  person  or  by  his  solicitor  c.  225. 
or  agent,  serve  upon  the  clerk  of  the    municipality  (or  assess- 
ment commissioner,  if  any  there  be),  within  five  days  after  the 
date  herein  limited  for  the  closing  of  the   Court  of  Revision,  a 
written  notice  of  his  intention  to  appeal  to  the  County  Judge. 

40     (3)  The  clerk,  shall,  immediatedly  after  the  time  limited  for  Day  for 
filing  said  appeals,  forward  a  list  of  the   same  to   the   Judge,  ^^*"°P'- 
^^who  shall  then  notify  the  clerk  of  the  day  he  appoints  for  the 
^■hearing  thereof,  and  shall,  if  in  his  opinion  the  appeals  or  any 
^Tof  them  appear  to  involve  the  calling  or   examination   of  wit- 
nesses, fix  the  place  for  holding  such  Court  within    the  muni-  Places  for 
cipality,  from  the  Court  of  Revision  of   which  such  appeal  is  peaU^fom 
[made,  or  at  the  place  nearest  thereto  where  the  sittings  of  the  Courts  of 
[Division  Court  within  his  jurisdiction  are  held.  Revision. 
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List  of  appel- 
lants, etc.,  to 
be  posted  up 
by  clerk. 


Clerk  of 
Court. 


Clerk  to  noti-  (4)  The  clerk  shall  thereupon  give  notice  to  all  the  persons 
fy  parties.  appealed  against  in  the  same  manner  as  is  provided  for  giving 
notice  on  a  complaint  under  section  75  of  this  Act ;  but  in  the 
event  of  failure  by  the  clerk  to  have  the  required  service  of  the 
notices  in  any  appeal  made,or  to  have  the  same  made  in  proper  5 
time,  the  Judge  may  direct  service  to  be  made  for  some  subse- 
quent day  upon  which  he  may  sit. 

(5)  The  clerk  of  the  municipality  shall  cause  a  conspicuous 
notice  to  be  posted  up  in  his  office,  or  the  place  where  the 
council  of  the  municipality  hold  their  sittings,  containing  the  10 
names  of  all  the  appellants  and  persons  appealed  against,  with  a 
brief  statement  of  the  ground  or  cause  of  appeal,  together  with 
the  date  at  which  a  Court  will  be  held  to  hear  appeals.  R.  S. 
O.  1897,  c.  224,  8.  75  (2,  5). 

(6)  The  clerk  of  the  municipality  shall  be  the  clerk  of  such  15 
Court ;  and  he  shall  keep,  in  the  book  referred  to  in  section  70, 
a  record  of  the  decision  of  the  Judge  upon  each  appeal.     R.S  0 
1897,  c.  224,  s.  75  (6),  amended. 

Hearing  ana  (7)  At  the  Court  SO  holden,  the  Judge  shall  hear  the  appeals 
adjournment.  an(j  ^ay  adjoum  the  hearing  from  time  to  time,  and  defer  20 
judgment  thereon  at  his  pleasure,  but  so  that  (subject  to  the 
provisions  of  sections  47,  48  and  49,  and  to  the  provisions  of 
the  Act  respecting  the  establishment  of  Municipal  Institutions 
in  Territorial  Districts  and  to  the  provisions  of  any  special 
Act  affecting  any  particular  municipality^  all  the  appeals  may  25 
be  determined  before  the  1st  day  of   August. 

(8)  A  subpoena  to  compel  the  attendance  of  any  witness 
required  before  the  County  Judge  upon  any  appeal  under 
this  Act  may  be  issued  by  the  clerk  of  the  County  Court 
of  the  county  in  which  is  situated  the  municipality  whose  30 
assessment  roll  is  in  question,  which  said  subpoena  shall  be 
tested  as  are  other  subpoenas  issued  out  of  the  County  Court 
of  the  said  county  in  actions  therein  and  may  be  intituled  as 
is  provided  in  section  81  of  this  Act.  R.S.O.  1897,  c.  224, 
s.  75  (7,  8.)  35 


Kev.  Stat 
0.  225. 


Subpoena. 


Assessment  '^^-  -A-t  the  Court  to  be  holden  by  the  County  Judge,  or  act- 

roll  to  be  pro-  ing  Judge  of  the  Court,  to  hear  the  appeals  hereinbefore  pro 
Court,  and*  vided  for, the  person  having  charge  of  the  assessment  roll  passed 
amended,  etc.  by  the  Court  of  Revision  shall  appear  and  produce  such  roll,  and 

all  papers  and  writings  in  his  custody  connected  with  the  mat-  40 
ter  of  the  appeal,  and  such  roll  shall  be  altered  and  amended 
according  to  the  decision  of  the  Judge,  if  then  given,  who 
shall  write  his  initials  against  any  part  of  the  said  roll  in  which 
any  mistake,  error  or  omission  is  corrected  or  supplied ;  and  if 
the  decision  is  not  then  given,  the  clerk  of  the  Court  shall,  45 
when  the  same  is  given,  forthwith  alter  and  amend  the  roll, 
according  to  the  same,  and  shall  write  his  name  or  initials 
against  every  such  alteration  or  correction.  R.S.O.  1897,  c. 
224,  s.  76,  amended. 


Amendments 
how  certified. 


49 

80. — (1)  In  all  proceedings  before  the  County  Juds|;eor  acting  Powers  of 
Judge  of  the  Court,  under  or  for  the  purposes  of  this  Act.  such  J"d^e  sitting 

111  &T)D6£kl  rroTui 

Judge  shall  possess  all  such  powers  for  compelling  the  attend-  Court  of  Re- 
ance  of,  and  for  the  examination  on  oath  of  all  parties,  whether  vision. 
5  claiming  or  objecting  or  objected  to,  and  of  all  other  persons 
whatsoever  and  for  the  production  of  books,  papers,  rolls  and 
documents,  and  for  the  enforcement  of  his  orders,  decisions  and 
judgments,  as  belong  to  or  might  be  exercised  by  him,  in  the 
Division  Court  or  in  the  County  Court. 

10      (2)  The  hearing  of  the  said  appeal  by  the  County  Judge  Appeal  to 
shall,  where  questions  of  fact  are  involved,  be  in  the  nature  of  County  Judge 

i   •    1  1       ii  11  PI  •  1  •      where  ques- 

a  new  trial,  and  either  party  may  adduce  further  evidence  in  tionof  lact 
addition  to  that  heard  before  the  Court  of  Revision  subject  to  involved, 
any  order  as  to  costs  or  adjournment,  which   the  Judge  may 
15  consider  just.     R.S.O.  1897,  c.  224,  s.  77. 

81.  All  process  or  other  proceedings  in,  about  or  by  way  of  Style  of  pro- 
appeal,  may  be  entitled  as  follows  :  °®®  ^°^*' 

In  the  matter  of  appeal  from  the  Court  of  Revision  of  the 
,of 

20  .  Appellant, 

and 
,  Respondent, 

and  the  same  need  not  be  otherwise  entitled.     R.S  O.  1897,  c 
224,  s.  78. 

25      83.  The  cost  of  anj'  proceeding  before  t  he  Court  of  Revision  Costs  to  be  ap- 
or  before  the  Judge  as  aforesaid  shall  be  paid  by  or  apportioned  portioned  by 
between  the  parties  in  such  manner  as  the  Court  or  Judge  how  enforced, 
thinks  fit,  and  where  costs  are  ordered  to  be  paid  by  any  party 
claiming  or  objecting  or  objected  to.or  by  any  assessor,  clerk  of  a 

30  municipality,  or  other  person,  payment  of  the  same  shall  be 
enforced,  when  ordered  by  the  Court  of  Revision,  by  a  distress 
warrant  under  the  hand  of  the  clerk  and  the  corporat')  seal  of  the 
municipality,  and  when  ordered  by  the  Judge,  by  execution  to 
be  issued  as  the  Judge  may  direct,  either  from  the  County 

35  Court  or  the  Division  Court  within  the  county  in  which  the 
municipality  or  assessment  district,  or  some  part  thereof,  is 
situated,  in  the  same  manner  as  upon  an  ordinary  judgment  for 
costs  recovered  in  such  Court.     R.S.O.  1897,  c.  224,  s.  79. 

S3.  The  costs  chargeable  or  to  be  awarded  in  any  case  may  what  costs 
40  be  the  costs  of  witnesses,  and  of  procuring  their  attendance,  and  chargeable, 
none  other ;  and  the  same  shall  be  taxed  according  to  the 
allowance  in  the  Division  Court  for  such  costs  ;  and  in  cases 
where  execution  issues,  the  costs  thereof  as  in  the  like  Court, 
an  1  of  enforcing  the  same,  may  also  be  collected  thereunder. 
4o  R.S.O.  1897,  c.  224,  s.  80. 

Expenses  of 
84.  County  Court  Judges  shall  be  entitled  to  receive  from  County  Judges 

the  several  municipalities  as  their  expenses  for  holding  Courts  °° ogair*""^"* 
4—112  .  ■ 
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in  such  municipalities  other  than  the  county  town,  for  the 
purpose  of  hearing  appeals  from  the  Court  of  Revision,  under 
the  provisions  of  this  Act,  the  same  sums  as  they  are  allowed 
for  holding  Courts  for  revising  voters'  lists  R.S.O.  1897,  c. 
224,  8.  81.  5 

Decision  of  85.  The  decision  and  judgment  of  the  Judge  or  acting  Jud^c 

to  be  final   ^^  shall    be   final    and    conclusive    in    every   case    adjudicated. 
R.S.O.  1897,  c.  224,  s.  82. 

Appeals  where  large  amounts  involved. 

tfi^^&monnts       8^— (1)  Where  there  is  an  appeal  from  any  Court  of  Revi- 10 
or  questions  of  sion  Under  section  78  of  this  Act  to  the  Judge  of  the  Count}' 
law  involved.    (Jourt  of  the  county  in  which  the  asssessment  is  made,  and  a 
person  desiring   to   appeal  has  been  assessed  on  one  or  more 
properties  to  an  amount  aggregating  $20,000,such  person  on  de- 
positing   with    the   clerk  of  the  Court  of  Revision  appealed  15 
from  the  sum  of   S75  to  pay  the  travelling  expenses  of  the 
Board  or  Judge  to  be  called  in  as  hereinafter  mentioned,  shall 
have  the  right  to  have  the  appeal  from  the  said  Court  of  Revis- 
ion heard  by  a  Board  consisting  of  the  Judges  of  the  counties 
which  constitute  the  County  Court  District,  if  the  property  20 
assessed  be  in  a  county  which  forms  part  of  a  County  Court 
District,    and   if    not,    then  the    person,   appealing  may  re- 
quest   in  writing,  the    said  County  Court  Judge  to  associate 
with  himself  in  hearing  the  said  appeal,   the  Judge  or  acting 
Judge   of  the    County    Court    of  the  county    whose    county  25 
town  is  nearest  to  the  court  house  where  the  said  appeal  will 
be  heard,  and  the  Judge  or  acting  Judge  of  the  County  Court 
of  the  county,  whose  county  town  is  the  next  nearest  to  the 
court  house  where  the  said  appeal  will  be  heard  ;  and  the  said 
appeal    shall    thereupon    be    heard     by    the    County    Court  3U 
Judge  and  the  said  Judges  so  called  in  as  aforesaid  ;  and   in 
such  cases  the  clerk  of  the  municipality  shall  forthwith  notify 
by  post,  prepaid,  each  of  the  Judges  whose  duty  it  is  to  attend 
upon  such  appeal  as  aforesaid,  of  all  notices  of  appeal  coming 
within  the  provisions  of  this  section,  which  are  from  time  to  35 
time  served  upon  him  ;  and  the  Judge  of  the  County  in  wh'ch 
the  city,  town,  township  or  village  lies,  the  decision  of  whose 
Court  of  Revision  has  been  appealed  against,  shall  arrange 
a  day  for  the  hearing  of  such  appeals,  and  shall  notify  the 
clerk  thereof,  and  the  clerk  shall  immediately  notify,  bj^  post,  40 
prepaid,  the  other  Judges  and  the  persons  appealing. 

(2)  Where  an  appeal  against  an  assessment  lies  from  a  Court 
of  Revision  to  the  Stipendiary  Magistrate  of  the  district  or  pro- 
visional county  in  which  the  property  assessed  is  situate,  and  a 
person  desiring  to  appeal  is  assessed  on  one  or  more  properties  in  45 
any  township  or  union  of  townships  to  an  amount  in  the  aggre- 
gate exceeding$20,000,such  personshall  have  the  right  to  appeal 
either  to  the  said  Stipendiary  Magistrate  or  (on  depositing  with 
the  clerk    of   the   municipality    the   sum  of  $50  to  defray  the 
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travelling  expenses  of  the  County  Court  Judge  hereinafter 
mentioned)  to  the  Judge  of  the  County  Court  of  the  county 
to  which  the  said  provisional  county  or  district  is  attached 
for  judicial  purposes;  the  notice  of  buch  appeal,  the  time  for 
5  bringing  the  same  on,  and  the  procedure  generally,  shall  be  the 
same  as  in  the  case  of  an  ordinary  appeal  from  a  Court  of 
Revision  to  a  County  Court  Judge. 

(3)  Sections  78  to  88  inclusive,  shall  apply  to  all  appeals 
taken  under  the  preceding  two  subsections,  and  the  said  Judge 

10  or  Judges  shall  have  the  powers  and  duties  which  by  the  said 
sections  78  to  88  are  assigned  to  the  County  Court  Judge 
therein  referred  to. 

(4)  When  three  Judges  hear  the  appeal  the  decision  of  the 
majority  shall  prevail,  subject  to  appeal  to  the  Court  of  Appeal. 

15      (5)  The  clerk  with  whom  any  money  is  deposited  to  pay  the  P*y"?^_nt  of 
travelling  expenses  as  aforesaid,  shall  pay  out  of  the  moneys  expenses  of 
so  deposited,  upon  requisition  by  the  Judges  respectively,  such  bounty 
sums  as  the  said  Judges  certify  to  him  as  their  respective 
travelling  expenses  in  connection  with  the  said  appeal,  and 

20  shall  repay  the  balance,  if  any,  to  the  person,  partnership  or 
corporation  who  deposited  the  same,  and  each  of  the  said 
outside  Judges  shall  be  entitled  to  be  paid  a  sum  not  exceeding 
five  dollars  per  day  for  his  services,  and  the  sum  so  paid  shall 
be  part   of  the  costs  of  the  appeal  and  shall  be  payable  by 

25  such  party  as  the  majority  of  the  Judges  hearing  the  appeal 
determine. 

(6)  An  appeal  shall  lie  to  the  Court  of  Appeal  from  any 

judgment  or  decision  of  the  said  Judges  or  a  majority  of  them ; 

and,  subject  to  any  Rule  of  Court  relating  to  such  appeals,  the 

30  procedure  thereon  shall  be,  as  far  as  may  be,  the  same  as  upon 

Ian  appeal  from  a  County  Court  to  the  High  Court.  The 
appeal  shall  bn  heard  by  three  or  more  Judges  of  the  Court  of 
Appeal,  and  the  decision  of  such  Judges  or  a  majority  cf  them 
shall  be  final.     R.S.O.  1897,  c.  224  s.  84. 

35      87.  In  order  to  facilitate  uniformity  of  decision  without  the  County  Judge 

I  del  ay  or  expense  of  appeals, —  may  state  case 

for  opinion  of 
1.  A  County  Judge  may,  after  his  judgment  in  the  case  or  Court  of 
matter,  prepare  a  statement  of   the  facts  in  the  nature  of  a  •^pp®^^- 
case  on  any  question  of  general  application  which  has   arisen 
40  under  this  Act,  or  on  any  question  which  has  arisen  upon  an 
,^_^  appeal  of  a  person,  partnership  or  corporation  assessed  on  one 
I^B  or  more  properties  to  an  amount  aggregating  S10,000,  and  may 
^B  transmit  the  same  to  the  Lieutenant-Governor  in  Council,  who 
^^  thereupon  may   state  a  case  and  immediately  refer  the  same 
45  to  a  Judge  of  the  Court  of  Appeal,  for  the  opinion  of  a  Judge 
thereupon ;  or 

2.  The  Lieutenant-Governor  in  Council  may,  without  such  Lieutenant- 
statement,  refer  a  case  on  any  such  q-uestion  to  a  Judge  of  the  Governor  may 
Court  of  Appeal,  for  a  like  opinion.  opinion. 
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Duty  of  Court.  3.  Immediately  upon  the  receipt  of  such  ease  it  shall  be  the 
duty  of  a  Judge  of  such  Court  (to  be  named  by  the  Court  of 
Anpeal  or  the  Chief  Justice  thereof),  to  appoint  a  time  and  place 
for  hearing  arguments  (if  any  be  offered)  upon  the  points  and 
matter  involved  in  the  case,  of  which  time  and  place  written 
notice  shall  be  given  by  the  Registrar  of  the  Court  by  posting 
,  up  a  copy  of  the  notice  in  the  (Jentral  office  of  the  High  Court 
at  Osgoode  Hall,  in  Toronto,  at  least  ten  clear  days  before  the 
time  appointed  as  aforesaid. 


Argument. 


Security  for 
costs. 


Statement  of 
esses  not  to 
effect  rolls, 
etc.,  then 
beinp:  pre- 
pared. 


Rev.  Stat^. 
0.  61. 


Reference  to 
full  Court  of 
Appeal. 


4.  At  the  time  and  place  fixed  therefor  as  aforesaid,  or  at  10 
any  time  to  which  he  may  adjourn  the  same,  the  Judge  shall 
hear  argument  upon  the  case  by  such  of  the  counsel  present 
(if  any)  as  he  may  deem  reasonable,  and  shall  thereupon  con- 
sider the  case  and  certify  to  the  Lieutenant-Governor  in 
Council  his  opinion  thereon  ;  and  the  opinion  shall  thereupon  15 
be  forthwith  published  in  the  Ontario  Gazette,  and  a  copy- 
thereof  shall  be  sent  to  every  Judge  of  a  County  Court. 

5.  The  Lieutenant-Governor  in  Council  may  impose  such  con 
ditions  as  may  appear  to  be  reasonable  as  to  a  deposit  of  money 
or  the  execution  of  a  bond  to   His  Majesty  to  cover  costs  of  20 
any  party  or  otherwise,    before  or  upon  the  transmission  of 
such  case  to  the  Judge. 

6.  The  statement  of  any  such  case  or  the  hearing  or  argu- 
ment or  other  proceeding  thereon   under  this  Act  shall  not 
delay  the  final  revision  of  the  assessment  roll  or  other  pro-  25 
ceedings  thereon  or  the  collection  of  taxes  thereunder.     The 
Judge  may  also  direct  and  require  notice  of  the  proceeding  to 
be  served  on  any  person,  and  that  such  person  may  be  heard  by 
counsel  or  personally  and  he  may  make  such  order  in  the  pre- 
mises and  as  to  costs  and  the  payment  thereof  as  will,  in  his  30 
opinion,  do  justice  to  all  parties  concerned  ;  and  any  siich  order 
may  be  enforced  in  the  same  manner  as  an  order  of  a  Judge  of 
the  High  Court  under  The  Judicature  Act  or  otherwise.     But 
any  such  order,  decision  or  judgment  shall  not  alter,  vary  or 
invalidate  an}  assessment  or  collector's  roll  made  at  or  before  35 
the  time  when  the  decision,  judgment  or  order  is  made. 

7.  1  he  Judge  may  at  any  stage  of  the  proceedings  refer  the 
case  to  the  full  Court  for  hearing  and  adjudication,  and  the 
said  Court  shall  have  the  authority  and  perform  the  duties 
hereinbefore  assigned  to  or  conferred  upon  a  Judge.     R.  S.  O.  40 
1897,  c.  224,  s.  85. 


Assessment  to  88.  Upon  an  appeal  against  an  assessment  the  Judge  of 
a*  °eal°  "^"°  ^^*^  County  Court  or  the  County  Judges  hearing  an  appeal 
under  section  86  of  this  Act,  or  the  Court  of  Appeal,  as  the 
case  may  be,  may  reopen  the  whole  question  of  the  assess-  45 
ment.,  so  that  omissions  from,  or  errors  in,  the  .same  may  be 
corrected  R.  S.  O.  1897.  c.  224,  s.  71  (20)  part ;  62  V.  c.  27, 
s.  5. 


53 

89. — (1)  Subject  to  the  provisions  of  subsection  2  of  this  Copy  of  roll  to 
section,   when   after  the   appeal    provided   by    this    Act,  the '^e^'^*"'*™'**^'* 
assessment  roll  has  been  finally  revised   and  corrected,   the  ci*erk!^"  ^ 
clerk  of   the   municipality  shall,  within  90    days,  transmit  to 
5  the  county  clerk  a  certified  copy  thereof.     R.S.O.  1897,  c.  224, 
s.  83. 

(2)  The  Council  of  any  County  may  pass  a  by-law  per- 
mitting the  clerks  of  municipalities  instead  of  transmit- 
ting a   copy  of  the  roll  as  required  by  subsection   1  to  sub- 

lOmit  a  summarized  statement  of  the  contents  of  the  roll, 
showing  the  total  population  of  the  municipality  and  the  total 
assessment  of  each  of  the  various  classes  of  property  1  able 
to  assessment ;  but  the  clerk  of  every  municipality  shall, 
nevertheless,  transmit  a  copy  of  the  roll  to  the  Clerk  of  the 

15  County  in  every  third  year  and  whenever  in  other  years  he 
may  be  required  so  to  do  by  the  County  Judge  or  by  resolution 
of  the  County  Council. 

(3)  The  penalty  for  default  in  performance  of  the  duties 
under  this  section,  or  under  such  by-law,  upon  the  clerk  of  a 

20  municipality  shall  be  not  less  than  $10  and  not  more  than  $20. 
62  V.  (2)  c.  27,  s.  7. 

Equalization. 
County^  Valuators. 
90. — (1)  The  council  of  every  county  may  appoint  two  or  „      , 

IX  r        i-t-  t:        ^    •         A.  ^  l     County  coun- 

25  more  valuators  tor  the  purpose  or  valuing  the   real  property  dl  may 
within  the  county,  and  it  shall   be  their  duty  to  ascertain,  in  appoin' 
every  fifth  year  at  furthest,   the    value  of  the  same    in  the  their  duties, 
manner  directed    by  the  county  council ;  but  the   valuators  ^'o 
shall  not  exceed  the  powers  possessed  by  assessors.     The  valu-         ,.     . 

30ation  so  made  shall  be  made  by  the  county  council  the  basis  of  of^real^^* 
equalization  of  the  real  property  for  a  period  not  exceeding  property, 
five  years. 

(2)  The  county   council  may,  at  or  before  the  expiration  of  rp  ^^^  j^^^ 
the  said  period,  extend  the  time  for  a  term  not  exceeding  five  which  vaiu- 

^5  years  further  and  thereupon  the  valuation  shall  continue  to  be  ?*io°  ^^  ^^ 
made  the  basis  of   equalization  of  the   real   property  by  the 
county  council  for  such  extended  period.     R.  S.  0.  1897,  c.  223, 
s.  310. 

(3)  When  valuators  have  been  appointed  under  this  section  Method  of 
the  said    valuators  may  ascertain  the  value  of  the  said  real  valuing  by 
property  by  inspecting  and  valuing  from  five  to  eight  per  cent.  y°^°*Z)rs 
of  the  different  parcels  of  land  in  different  parts  of  each  muni- 
cipality in  the  county,  and  upon  such  inspection  and  valuation 
the  said    valuators  shall  compare  their  valuations   with   the 

t5  valuations  in  the  last  revised  assessment  roll  made  by  the 
assessors  of  the  several  municipalities  within  the  county  ;  and 
if  upon  such  comparison  it  is  found  that  the  valuation  of  the 
county  valuators  nearly  corresponds  in  the  aggregate  with  the 
valuation  upon  the  assessment  roll  of  a  municipality,  the  valu- 
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ators  and  afterwards  the  county  council  shall  accept  the  assess- 
ment roll  as  correct  for  the  purposes  of  county  valuation. 

(4)  Where  it  is  found  that  the  valuations  of  particular  lots 
made  by  the  county  valuators  differ  materially  from  the  valu- 
ations of  the  same  lots  upon  the  assessment  roll  of  a  munici-  5 
pality,  the  county  valuators  shall  add  or  deduct  a  correspond- 
ing percentage  to  or  from  the  local  assessment ;  and  a  similar 
method  shall  be  followed  with  respect  to  the  valuation  of  real 
property  in  towns  and  villages.     1  Ed.  vii,  c.  26,  s.  13. 

(5)  The   valuators   shall   attest  their   report  on  the   value  10 
of  the  real  property  within  the  county  by  oath  or   affirmation 
in  regard  to  the  property   actually  inspected   and   valued  by 
them  in  the  same  manner  as  assessors   are  required  to    verify 
assessment  rolls.     R.  S.  O.  1897,  c.  224,  s.  90  ;  1  Ed.  vii,   c.  2tj, 

s.  14.  15 

^       ,  91. — (1)  The  council  of  every    county  shall,  yearly,  and 

ination  of  as-    not  later  than  the  first  day  of  July,  examine  the  assessment 
sessment rolls  rolls  of   the   different  townships,   towns  and  villages  in  the 
couEcils  for      county,  for  the   preceding  financial  year,  for  the  purpose  of 
purpose  of       ascertaining   whether   the  valuations  made  by  the  assessors  20 
equa  iza  ion.    -^^  each  township,  town  or  village    bear  a   just  relation  one 
to  another;  and  may,  by  by-law  for  the  purpose  of  county  rates, 
increase  or  decrease  in  any   township,  town   or  village,  the 
aggregate  valuations,  adding  or   deducting  so  much  per  cent, 
as  may,   in   their   opinion,   be   necessary  to   produce   a  just  25 
relation  between  them  ;  but  they  shall  not  reduce  the  aggre- 
gate valuation  for  the  whole  county  as  made  by  the  assessors. 
R.S.O.  1897,  c.  224,  s.  87. 

Notice  of  (2)  Within  ten  days  after  the  equalization  by-law  has  been 

to'munlcipali-  P^^sed  by  the  county  council,  the  county  clerk  shall  transmit  30 
ties  concerned,  to  the  reeve  and  clerk  of  each  municipality  a  copy  thereof. 

New. 

Note.  — This  notice  appears  ^to  be  necessary  in  view  of  the  present 
constitution  of  county  councils. 

Appeal  as  to 

equalization  of      92.  If  any  municipality  is  dissatisfied  with  the  action  of  35 
any  county  council  m  increasing  or  decreasing'  or  refusing  to 
increase  or  decrease  the  valuation  of  any  municipality,  the 
proceedings  shall  be  as  follows  : 

1.  The  municipality  so  dissatisfied  may  appeal  from  the 
decision  of  the  council  at  any  time  within  twenty  days  after  40 
the  passing  of  such  by-law,  by  giving  to  the  clerk  of  the 
county  council  notice  in  writing,  which  notice  shall  state 
whether  the  municipality  appealing  is  willing  to  have  the 
final  equalization  of  the  assessment  made  by  the  County 
Judge ;  45 

2.  Every  county  council,  at  the  same  session  in  which  the 
assessment  has  been  equalized,  shall  determine  whether  the 
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said  council  is  willing  to  have  the  final  equalization  of  the 
assessment,  in  case  of  appeal,  made  by  the  County  Judge  ; 

3.  Upon  receiving  notice  of  appeal,  in  Crtse  any  party  to  the 
appeal  has  objected  to  the  final  equali7ation  of  the  assessment 

5  being  made  by  the  County  Judge,  the  clerk  of  the  county 
council  shall  forthwith  notify  in  writing  the  Provincial  Secre- 
tary of  such  objection,  giving  the  name  or  names  of  the  muni- 
cipality or  municipalities  so  objecting. 

4.  The  Lieutenant-Governor  in  Council,  upon  receiving  the 
10  notice  in  writing  from  the  clerk  of  any  county  council,  may 

appoint  two  persons,  one  of  whom  shall  be  the  sheriff  or  regis- 
trar of  the  county  in  which  the  appeal  is  made,  and  the  other 
a  Judge  of  another  county,  who  together  with  the  County 
Judge  shall  form  a  Court,  and  the  said  Court  shall  at  such  time 
j5  and  place  as  the  Lieutenant-Governor  in  Council  may  appoint, 
proceed  to  hear  and  determine  the  appeal  either  with 
or  without  the  evidence  of  witnesses,  or  with  such  evidence  as 
they  may  decide  upon  hearing,  and  may  examine  witnesses 
under  oath  or  otherwise,  and  may  adjourn  from  time  to  time- 
20  but  the  judgment  of  the  said  Court  shall  not  be  deferred  be 
yond  the  1st  day  of  January  next  after  the  notice  of  the 
appeal ;  and  the  Court  shall  equalize  the  whole  assessment  of 
the  county  and  shall  forthwith  report  the  same  to  the  county 
council. 
25  5.  The  Judge  of  the  other  county  shall  be  entitled  to  a 
reasonable  allowance  for  his  services,  the  same  not  to  exceed 
$10  a  day,  besides  his  travelling  and  other  expenses,  and  the  < 

County  Judge,  sheriff",  or  registrar,  shall  also  receive  a  reason- 
able sum,  not  to  exceed  $10  each  per  day,  and  to  be  paid  by 
gQ  the  county. 

^m        6.  Any  two  members  of  such  Court  shall  constitute  a  quorum,  Quorum. 

Wk   and  such  Court  may  proceed  and  adjudicate  upon  such  appeal, 

^K  notwithstanding  the  office  of  sheriff  or  registrar  or  County 

IP  Judge  is  vacant. 

;5  7.  Where  all  the  parties  to  the  appeal  have  agreed,  as  above  Jy  County"" 
provided,  to  have  the  final  equalization  of  the  assessment  made  Judge, 
by  the  County  Judge,  the  clerk  of  the  county  council  shall 
forthwith  notify  in  writing  the  County  Judge,  and  the  County 
Judge  shall  appoint  a  day  for  hearing  the  appeal,  not  later 
than  ten  days  from  the  receipt  of  such  notice  of  the  appeal, 
and  may  on  such  day  proceed  to  hear  and  determine  the 
appeal,  either  with  or  without  the  evidence  of  witnesses,  or 
with  such  evidence  as  he  may  decide  upon  hearing,  and  may 
examine  witnesses  under  oath  or  otherwise,  and  may  adjourn, 
from  time  to  time,  but  the  judgment  shall  not  be  deferred 
beyond  the  1st  day  of  January  next  after  such  appeal ;  and 
the  Judge  shall  equalize  the  whole  assessment  of  the  county 
and  shall  forthwith  report  the  same  to  the  county  council. 

8.  The  right  of  appeal  shall  exist  whether  county  valuators  ^^^g^oi  equal - 
I  have  been  appointed  or  not,  and  upon  any  such  appeal  the  re-  ization  of 

assesBment. 
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port  of  the  county  valuators  shall   be  open  to  review  by  the 
Court  or  Judge  as  herein  provided. 

Costs.  9.  The  costs  incurred  in  the  prosecution  and  opposing  of 

such  appeal  respectively  shall  be  borne  and  paid  as  directed  by 
the  County  Judge  or  Court  as  the  case  may  be,  and  not  other-    5 
wise  and  shall  be  subject  to  taxation  on  the  County  Court 
scale  by  the  clerk  of  the  County  Court   of  the   said   county. 
R.S.O.  1897,  c.  224  s.  88,(1-9)  amended. 

Effect  of  clerk      93.  If  the  clerk  of  the  municipality  has  neglected  to  transniit 

ty  om^ting^to  ^  Certified  copy  of  the  assessment  roll,  such  neglect  shall  not  10 

send  copy  of    prevent  the  county  council  from  equalizing  the  valuations  in 

^°^'-  the  several   municipalities  according  to  the  best  information 

obtainable  ;  and  any  rate  imposed,  according  to  the  equalized 

assessment,  shall  be  as  valid  as  if  the  assessment  rolls  had  been 

transmitted.     R.S.O.,  1897,  c.  224,  s.  89.  15 

Apportion-  94.  The  council  of  a  county,  in  apportioning  a  county  rate 

™^°*°^°^"°J'y  among  the  different  townships,  towns  and  villages  within  the 
be  based.  county,  shall,  in  order  that  the  same  may  be  assessed  equally 
on  the  iR'hole  rateable  property  of  the  county,  make  the  assess- 
ment of  property  equalized  in  the  preceding  year, the  basis  upon  20 
which  the  apportioninent  is  made.  R.S.O.,  1897,  c.  224,  s.  91, 
amended. 

Case  of  new         95.  WherebouTidariesof  existing  muuicipalitiesarechanged 
municipalities  ^^   where  a  new   municipality  is  erected   within   a   county 

so  that  there  are  no  assessment  or  valuator's  rolls  of  the  new  25 
municipality  for  the  next  preceding  year,  the  county  council 
shall,  by  examining  the  rolls  of  the  former  municipality  or 
municipalities  of  which  the  new  municipality  then  formed  part, 
ascertain,  to  the  best  of  their  judgment,  what  part  of  the  as- 
sessment of  the  municipality  or  municipalities  had  relation  to  30 
the  new  municipality,  and  what  part  should  continue  to  be  ac- 
counted as  the  assessment  of  the  original  municipality,  and 
their  several  shares  of  the  county  tax  shall  be  apportioned  be- 
tween them  accordingly.     R.S.O.,  1897,  c.  224,  s.  92,  amended. 

County  coun-       96.  Where  a  sum  is  to  be  levied  for  county  purposes,  or  by  3{ 
tion^umf""^    the  county  for  the  purposes  of  a  particular  locality,  the  council 
required  for     of  the  county  shall  ascertain,  and,  by  by-law,  direct  what  por- 
poses^  ^"'      tions  of  such  sum  shall  be  levied  in  each  township,  town  or 
village  in  such  county  or  locality.     R.S.O.,  1897.  c.  224,  s.  93. 

County  Clerk      97.  The  county  clerk  shall  forthwith  after  the  county  rates  4^^ 
to  certify         havc  been  apportioned  certify  to  the  clerk  of  each   munici- 
clerks  of  local  polity  in  the  county,    the    total   amount   which  has  been  so 
municipali-      directed  to  be  levied  therein  for  the  then  current  year,  for 
county,  purposes,  or  for  the  purposes  of  any  such  locality  ;  and 
the  clerk  of  the  municipality  shall  calculate   and  insert  the  45 
same  in  the  collector's  roll   for  that   year.     R.S.O.,    1897,   c. 
224,  s  94. 
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98.  Nothing  in  this  Act  contained  shall  alter  or  invalidate  Act  not  to  af 
any  special  prDvisions  for  the  collection  of  a  rate  for  interest  feet  provisions 
on  county  debentures,  whether  such  provisions  are  contained  raise^interest 
in  any  Municipal  Act  now  or  formerly  in  force  in  this  Province,  on  county 
5  or  in  any  Act  respecting  The  Consolidated  Municipal  Loan      entures. 
Fund  of   Ontario  or  in  aoy  general  or  special  Act  authorizing 
the  issue  of  debentures,  or  in  any  by-law  of  the  county  council 
providing  for  the  issue  of  the  same.     R.S.O.,  lJs97,  c.  224,  s 
95. 
10  Collection  of  Taxes. 

Note. — The  view  taken  by  the  Cujnmissioners  as  to  liability  for  taxes 
is  as  follows  : 

(a)  As  to  taxes  which  are  a  lietk  oih  land. — Every  person  interested  in 

the  land  at  the  time  of  its  assessment,  as  owner  or  tenant,  and  every 

1q  future  owner  should  be  liable  to  pay  the  taxes  laid  on   the   land  under 

such   assessment. 

I  The  owner's  goods  should    be   liable  to  distress  to   enforce  payment, 

as  should  also  the  gO'  ds  of  tenant  who  is  assessed  for  the  land,  to  enforce 

payment  of  the  taxes  for  the  years  in  which  he  is  assessed  ;  but  the  goods 

20  of  a  tenant  not  assessed,  and  so  not  placed  on  the  collector's  roll,  should 

tnot  be  subject  to  that  summary  remedy  for  recovery  of  the  taxes  ;  nor 
should  a  tenant  be  liable  for  arrears  accrued  before  his  tenancy. 
All  remedies  for  recovery  of  taxes  should  exist  independently,  and  the 
exercise  of  all  of  several  independent  rights,  or  of  any  particular  one, 
^95  while  another  is  possible,  should  be  only  a  question  of  costs. 
^K  When  taxes  are  once  properly  laid  on  the  land,  the  right  to  recover 
^H  them  by  personal  action,  or  by  enforcement  of  the  special  lien  on  the  land 
^H  given  by  the  Act,  should  not  be  lost  by  any  neglect,  omission  or  error  of 
^B^  officers  or  agents  of  the  municipality. 

^HD  The  rent  payable  by  tenants,  being  for  the  use  of  the  land,  should  be 
^H  capable  of  being  summarily  taken  and  applied  in  payment  of  taxes  over- 
^H  due,  leaving  the  landlord  and  the  tenant  to  adjust  accounts  between 
^V  themselves,  so  as  to  make  the  taxes  fall  upon  the  person  who,  as  between 
them,  is  to  bear  them. 
35  (b)  As  to  taxes  not  a  lien  on  land. — The  person  taxed  is  alone  liable, 
and  his  goods  anywhere  in  the  county  should  be  liable  to  distress.  He 
should  also  be  liable  to  an  action  as  for  a  debt. 

99.  The  taxes  due  upon  any  land  with  costs   may    be   re-  ^j^^  j^j^^^ 
covered  from  the  owner  or  tenant   originally  assessed  there-  for  taxes. 
I  for  and  from  any  subsequent  owner  of  the  whole  or  any  part 
thereof,   saving   his  recourse    against  any  other  person,  and 
shall  be  a  special  lien  on  the   land,  enforceable   by   action,  in  Taxes  to  be  a 
priority  to  every  claim,  privilege,  lien,  or  incumbrance  ot  every  J^°."P°° 
person  except  the  Crown,  and  the  lien  and  iis  priority  shall 
,  not  be  lost  or  impaired  by  any  neglect,  omission  or  error  of 
the  municipality,  or  of  any   agent   or   officer,  or   by  want  of 
registration.       R.  S.  O.  1897,  c.  224.  s.  24  (2)  last  part  and  s. 
149  amended, 

[J.S  to  the  amount  collectable  Jrom  an  owner  in  consequence 
10  o/  the  tenants  default  where  the  school  rate  and  the  separate 
school  rate  are  not  the  same,  see  R.IS.O.  1897,  c.  294-,  Sec.  5'S  ] 

100 — (1)  The  taxes  payable  by  any  person    may   be   re- Rg^overy  of 
covered   with    interest    and     costs,    as   a   debt    due    to   the  taxes  by 
municipality;    in    which    case  the  production   of   a   copy  of*"''**" 
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so  much  of  the  collector's  roll  as  relates  to  the  taxes  payable 
by  such  person,  purporting  to  be  certified  as  a  true  copy  by 
the  clerk  of  the  municipality,  shall  be  prima  facie  evidence 
of  the  debt.     R.S.O.  1897.  c.  224,  s.  142,  amended. 

(2)  Where  the  amount  claimed  does  not  exceed  $200,  an    5 
action  to  recover  the  same  may  be  brought  in   a   Division 
Court.     New. 

kTcoll^tor*  101.  Where  taxes'  are  due  upon  any  land  occupied  by  a 
until  taxes  tenant,  the  collector  may  give  such  tenant  notice  in  writing 
paid,  requiring  him  to  pay  to  such  collector  the  rent  of  the  premises  10 

as  it  becomes  due  from  time  to  time  to  the  amount  of  the  taxes 
due  and  unpaid  and  costs  ;  and  the  collector  shall  have  the 
same  authority  as  the  landlord  of  the  premises  would  have  to 
collect  such  rent  by  distress  or  otherwise  to  the  amount  of 
such  unpaid  taxes  and  costs;  but  nothing  in  this  section  con- 15 
tained  shall  prevent  or  impair  any  other  remedy  for  the 
recovery  of  the  taxes  or  any  portion  thereof  from  such  tenant 
or  from  any  other  person  liable  thereior.  R.S.O.  1897,  c.  224, 
s.  143  amended. 

When  tenants      103.  Any  tenant  may  deduct  from  his  rent  any  taxes  paid  20 
texes^from*     ^^  ^™  which  as  between  him  and  his  landlord  the  latter 
rent.  ought  to  pay.     R.S.O.  1897,  c.  224,  s.  26,  amended. 

Provincial  103.  All  moneys  assessed,  levied  and  collected  under  any 

*^®*"  Act  by  which  the  same  are  made  payable  to  the  Treasurer  of 

this  Province,  or  other  public  officer  for  the  public  uses  of  the  25 
Province,  or  for  any  special  purpose  or  use  mentioned  in  the 
Act,  shall  be  assessed,  levied  and  collected  in  the  same  manner 
as  local  rates,  and  shall  be  similarly  calculated  upon  the  assess- 
ments as  finally  revised,  and  shall  be  entered  in  the  collectors' 
rolls  in  separate  columns,  in  the  heading  whereof  shall  be  30 
designated  the  purpose  of  the  rate,  R.S.O.  1897,  c.  224,  s,  131, 
first  part. 

collector's  bolls, 

104.  The  clerk  of  every  municipality  shall  make  a  col- 
municipalities  lector's  roU  or  rolls  as  may  be  necessary,  containing  columns  35 1 
to  make  out  for  all  information,  required  by  this  Act  to  be  entered  by  the 
rolls ;  their  Collector  therein  ;  and  in  such  roll  or  rolls  he  shall  set  down 
form,  con-  the  name  in  full  of  every  person  assessed,  and  in  the  proper 
°  ^'  ®  "■       columns  in  that  behalf  tha  arnount  for  which  he  is  assessed  in 

respect  of  his  real  property  and  incoTne  and  otherwise  under  4( 
this  Act  as  ascertained  after  the  final  revision  of  the  assess- 
ment roll  ;  and  he  shall  calculate,  and,  opposite  the  assessed 
value,  he  shall  set  down  in  one  column  to  be  headed  "  County 
Rates,"  the  amount  for  which  the  person  is  chargeable  for  any 
sums  ordered  to  be  levied  by  the  council  of  the  county  for  45 
county  purposes,  and  in  another  column  to  be  headed  "  General 
Rate,"  the  amount   with   which  the  person   is  chargeable  in 
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respect  of  sums  ordered  to  be  levied  by  the  council  of  the  local 
municipality  for  the  purposes  thereof,  and  in  another  column 
any  special  rate  or  collecting  the  principal  or  interest  for 
the  payment  of  debentures  issued,  and  in  other  columns  any 
5  local  improvement  rate  or  school  rate  or  other  special  rate,  or 
sums  for  the  cmmutation  of  statute  labour,  the  proceeds  of 
which  are  requied  by  law,  or  by  the  by-law  imposing  it,  to  be 
kept  distinct  and  accounted  for  separately :  and  every  such  last 
mentioned  rate  shall  be  calculated  separately,  and  the  column 
10  therefor  shall  be  headed  "  Special  Mate,"  "  Local  Improvement 
Rate,"  "  Public  School  Rate"  "  Separate  School  Rate,"  or 
"  Special  Rate  for  School  Debts,"  or  as  the  case  may  be.  R.S.O. 
1897,  c.  224,  s.  129  amended  and  s.  130  (1). 

(^)  Appended  to  every  roll  there  shnll  also  be  a  table  setting 
15  forth   the  following  information,  viz  : — (a)  the  total  amount  to  be  given 
of  taxes  to   be  collected  under  and  by  virtue  of  such  roll  of  i°  tables 
rolls ;  (6)    the  name  and  amount  of  each  rate  levied   by  the  rolls.^ 
municipality  which  is  required  by  law  or  by  the  by-law  im- 
posing it,  to  be  kept  distinct  and  accounted  for  separately  and 
20  specifying  the  aggregate  proceeds  of  each  rate  ;  and  the  clerk 
shall,  before  delivering  the  roll  to  the  collector,  furnish  to  the 
treasurer  of  the  Tnunicipality  a  copy  of  such  table.     R.S.O, 
1897,  c.  224,  s.  130  (2)  amended. 

105.  The  clerk  shall  attach  to  the  roll  a  certificate  signed  by  Collector's 

him  according  to  the  following  form  ; —  roll  to  be 

^  .     .  ^  '  certified  by 

I  do  certify  that  the  within  (or  annexed,  or-  attached,  or  as  the  case  may  clerk. 
be)  Roll  is  the  Collector's  Roll  prepared  according  to  the  provisions  of  The 
Assessment  Act  tor  (naming  the  municipality,  or  for  Ward  No. —  of 
as  the  case  may  be)  for  the  year  19 — . 
'30  A.  B., 

Clerk  of . 

and  shall  deliver  the  roll  so  certified   to  the  collector  on  or 
before  the  1st  day  of  October,  or  such  other  date  as  may  be 
prescribed  by  by-law  of  the  municipality.    R.S.O.  1897,  c.  224, 
35  s.  131,  last  part,  amended. 

106.  The  clerk  of  every  township  shall  also  make  out  a  roll  Roll  of  non- 
in  which  he  shall  enter  the  lands  of  non-residents  assessed  as  J^^^g^^p '° 
provided  in  subsection  1  {g)  of  section  22, together  with  the  value 
of  every  lot,  part  of  lot,  or  parcel,  as  ascertained  after  the  re- 

40  vision  of  the  roll;  and  he  shall  enter,  opposite  to  each  lot  or 
parcel,  all  the  rates  or  taxes  with  which  the  same  is 
chargeable,  in  the  same  manner  as  is  provided  for  the  entry 
of  rates  and  taxes  upon  the  collector's  roll;  and  he  shall, 
on  or  before  the  1st  day  of  November,  transmit  the  roll  so 

45  made  out,  certified  under  his  hand,  to  the  treasurer  of  the 
municipality.     R.  S.  O.  1897,  c  224,  s.  132,  amended. 

COLLECTORS   AND   THEIR   DUTIES. 

As  to  the  a-ppointrnent  of  collectors  see  The  Municipal  Act, 
s.  295  and  see  also  sec.  Ill  (2)  of  this  Act.] 
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Duties  of  col-       107.  The  collector,  upon  receiving  his  roll,  shall  proceed  to 
lectors.  collect  the  taxes  therein  mentioned.    K.S  O.  1897,  c.  224,  s.  1 38. 

Notice  of  Taxes  to  Residents. 

Demandor  108 — (1)  In  cities,  towns  villages  and  townships  he  shall  Call 

notice  of  taxes  at  least  once  on  the  person  taxed,  at  his  usual  residence  or  place  5 
by  collector.  ^^  business  if  within  the  municipality,  in  and  for  which  he  has 
been  appointed  and  shall  demand  payment  of  the  taxes ;  or  be 
shall  give  to  such  person  a  written  or  printed  notice  specifying 
the  amount  of  the  taxes  payable  by  him,  by  delivering  the  same, 
or  causing  the  same  to  be  delivered  to  him,  or,  for  him  at  his  resi- 10 
dence  or  place  of  business,  or  upon  the  premises  in  respect  of 
which  the  taxes  are  payable. 

How  may  be      (2)  In  cities,  towns  and   villages  the   collector   may,  if  so 
given  in  authorized  by  by-law  of  the  municipality  (which  by-law  the 

Cliil6S     dOWX18  ■/  v  L  t/        \  »/ 

and  vilifies,    council  of  the  municipality  is  hereby  empowered  to  pass)  mail  15 
the  notice  or  cause  the  same  to  be  mailed  to  the  address  of  the 
residence  or  place  of   business  of  such  person.     R.S.O.  1897, 
c.  224,  s.  134  (1)  (3)  last  part,  amended. 

Particulars  to  (3)  The  written  or  printed  notice  above  mentioned  shall 
be  given  in  bave  written  or  printed  thereon,  a  schedule  specifying  the  20 
different  rates  and  the  amount  on  the  dollar  to  be  levied 
for  each  rate,  making  up  the  asrgregate  of  the  taxes  referred 
to  in  such  notice,  and  also  containing  the  information  required 
to  be  entered  in  the  collector's  roll  under  section  104.  R.S.O. 
1897,  c.  224,  s.  134(2).  25 

Entry  of  date       109.  The  collector  shall  at  the  time  of  such  demandor     jkl 
notice."^         notice  as  the  case  may  be,  or  immediately  thereafter,  enter  or     "1 
cause  to  he  evtered  on  his  roll  opposite  the  name  of  the  person 
taxed,  the  date  of  such  demand  or  of  the  delivery  or  mailing 
of  such  notice.     Every  pe  '-son  so  entering  any  such  date  shall  30 
append  his  initials  thereto,  and  the  entry  shall  be  prima  facie 
evidence  of  such  demand  or  notice.     RS.O.  1897,  c.  224,  s.  134 
(1)  (3)  last  part,  amended. 


Notice  to  N on-Residents. 

Proceedings  HO.  If  any  person  whose  name  appears  on  the  roll  is  not: 
in  case  of  non-  resident  within  the  municipality,  the  collector  shall  transmit  to 
residents.  j^j^  -^^  -i^osi,  addressed  in  accordance  with  the  notice  given  by 
such  non-resident,  if  notice  has  been  given,  a  statement  and 
demand  of  the  taxes  charged  against  him  in  the  roll,  and  shall 
at  the  time  of  such  transmission  enter  or  cause  to  be  entered  ■ 
the  date  thereof  in  the  roll,  opposite  the  name  of  such  person  ; 
and  such  entry  shall  be  prima  facie  evidence  of  such  trans- 
mission and  of  the  time  thereof ;  and  the  said  statement  and 
demand  shall  contain,  written  or  printed  on  some  part  thereof, 
the  name  and  post-office  address  of  such  collector.^  R.S.O.  4( 
1897,  c.  224,  s.  136,  amended. 
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By-laws  as  to  Mode  of  Payment  of  Taxes. 

111. — (1)   In  cities,  towns,  townships  or  villages,  the  council  gy.jj^^g 
may  by  by-law  require  the  payment  of  taxes,  including  local  requiring 
improvement  assessments,  sewer  rents  and  rates,  and  of  other  p^l^**^^^^^^^ 
5  rents  or  rates  payable  as  taxes,  to  be  made  into  the  office  of  of  treasurer  or 
the  treasurer  or  collector  by  any  day  or  days  to  be  named  ^°^^®*''^'^' 
therein,  in  bulk  or  by  instalments,  and  may  provide  that  on 
the  punctual  payment  of  any  instalment  the  time  for  payment 
of  the  remaining  instalment  or  instalments  shall  be  extended 
10  to  a  day  or  days  to  be  named,  or  may  provide  that  in  default  Payment  by 
of  payment  of  any  instalment  by  the  day  named  for  payment 
thereof,  the  subsequent  instalment  or  instalments  shall  forth- 
with become  payable. 

(2)  Where  by  any  such  by-law  it  is  provided  that  all  taxes  Treasurers' 
15  shall  be  paid  to  the  treasurer  of  the  municipality,  no  collector  bailiflfs. 

shall  be  appointed,  but  the  council  may  by  by-law  appoint  one 
or  more  tit  persons  to  be  the  treasurer's  bailiff,  who  shall 
under  the  direction  of  the  treasurer  perform  all  the  duties  re- 
quired by  this  Act  to  be  performed  by  collectors,  except  the 
10  receipt  of  taxes  paid  otherwise  than  under  proceedings  to  en- 
force payment  thereof.     New.     [See  R.S.O.  c.  ^23,  a  29S.] 

(3)  The  council  may  also  by  by-law  allow  a  discount  for  the  Discount  on 
payment  of  such  taxes  or  any  class  of  taxes  or  of  any  instalment  punctual  pay- 
thereof  on  or  before  a  day  or  days  therein  named  and  may  ™®"''^^**^^'' 

^5  impose  an  additional  percentage  charge  for  non-payment  of 
such  taxes  or  any  class  of  taxes  or  of  any  instalment  thereof 
by  a  day  or  days  named  in  such  by-law,  provided  that  no 
greater  percentage  charge  than  five  per  cent,  shall  be  imposed 
on   any   instalment  of  taxes  or  on  the  aggregate  amount  of 

|0  taxes  ;  and  such  additional  percentage  charge  shall  be  added 
to  such  unpaid  tax,  or  assessment,  rent,  or  rate,  or  instalment 
thereof,  and  shall  be  collected  by  the  collector  or  otherwise, 
as  if  the  same  had  been  originally  imposed  and  formed  part 
of  such  unpaid  tax,  or  assessment,  rent,  or  rate,  or  instalment 

(6  thereof.     62  V.  (2)  c.  27,  s.  4  (1  and  2). 

(4)  Such  discount  or  additional  charge  may  by  the  by-law 
be  provided  for  on  the  basis  of  a  sliding  scale  corresponding 
with  the  length  of  time  default  is  made  but  so  as  not  in  the 
aggregate  to  exceed  five  per  cent,  as  aforesaid. 

(5)  In    case    a    by-law   is    passed  providing   for  payment  j^oti^jQ  ^^  ^^ 
by  instalments  or  allowing  any  such  discount  or  imposing  any  time  and  mode 
such  additional  percentage  charge,  a  notice  shall  be  given  jn  of  payment, 
accordance  with  section   108  of  this  Act  on  which  shall  be 
written  or  printed  a  concise  statement  of  the  time  and  manner 

15  of  payment  and  of  the  discount  allowed  or  percentage  charge 
imposed,  if  any,  and  at  any  rime  within  fourteen  days  after 
such  notice  has  first  been  given,  in  accordance  with 
section  108  of  this  Act,  any  person  nay  take  advantage  of  the 
provisions  of  such  by-law  as  to  payment  by   instalments  or 


t)2 


with  the  discount  allowed  thereby,  or  without  the  additional 
percentage  charge  imposed  thereby,  as  the  case  may  be.  62 
V.  (2)  c.  27,  s.  4  (3  and  4). 

By-law  to  be        (6)  Where,   in   accordance    with    this  section,  a  percentage 
m  forcejm  ^    jg  added  to  unpaid  taxes,  the  by-law  shall  not  be  repealed    5 


return 
lector's  roll, 


before  the  return  of  the  collector's  roll.     New. 


Distress  and 
sale  for  taxes 
which  are  a 
charge  on 
land. 


On  goods  of 
person  taxed. 


Goods  of 
owner. 


Certain  goods 
on  the  land, 
though  i«"t3 
claimed  ad- 
versely to 
owner  or  the 
person  taxed. 


Distress  for  Recovery  of  Taxes 

113. — (1)  Subject  to  the  provisions  of  section  111  of  this 
Act,  in  case  taxes  which  are  a  lien  on  land  remain  unpaid  for 
fourteen  days  after  demand,  or  notice  made  or  given  pursuant  10 
to  sections  108,110  or  111,  the  collector,  or,  where  there  is  no 
collector,  the  treasurer,  may  by  himself  or  his  agent,  (subject 
to  the  exemptions  and  provisoes  hereafter  in  this  section 
mentioned)  levy  the  same  with  costs  by  distress, 

1.  Upon  the  goods  and  chattels,  wherever  found,  within  15 

the  county  in  which  the  municipality  lies,  be- 
longing to,  or  in  the  possession  of,  the  owner  or 
tenant  of  the  land,  whose  name  appears  upon  the 
collector's  roll  (who  is  hereinafter  called  the  "  per- 
son taxed  ") ;  20 

2.  Upon  the  interest  of  the  person  taxed  in  any  goods  on 

the  land,  including   his  interest  in  any   goods  to 
the  possession  of  which  he  is  entitled  under  a  con- 
tract for  purchase,  or  a  contract  by  which  he  may 
or  is  to  become  the  owner  thereof  upon  perform-  25 
ance  of  any  condition  ; 

3.  Upon  the  goods  and  chattels  of  the  owner  of  the  land 

found  thereon,  though  his  name  does  not  appear 
upon  the  roll. 

4.  Upon  any  goods  and  chattels  on  the  land,  where  title  3( 
to  such  goods  and  chattels  is  claimed  in   any  of 
the  ways  following : 

(a)  By  virtue  of  an  execution  against  the  person 
taxed,  or  against  the  owner,  though  his  name 
does  not  appear  on  the  roll ;  or  35 

(6)  By  purchase,  gift,  transfer  or  assignment  from  the 
person  taxed,  or  from  such  owner,  whether 
absolute  or  in  trust,  or  by  way  of  mortgage, 
or  otherwise ;  or 

(c)  By  the  wife,  husband,  daughter,  son,  daughter-in-  40 
law  or  son-in  law   of   the  person  taxed,  or  of 
such  owner,  or  by  any  relative  of  his,  in  case 
such  relative  lives  on  the  land  as  a  member 
of  the  family  ;  or 

{d)  By  virtue  of  any  assignment  or  transfer  made  45 
for  the  purpose  of  defeating  distress ; 
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Provided  that  where  the  person  taxed  or  such  owner  is  not  Not  on  goods 
in  possession,  goods  and  chattels  on  the  land  not  belonging  to  the  of  third 
person  taxed  or  svch  owner,  shall  not  be  subject  to  seizure  ; pgrgon^^edT^ 
and  the  possession  by  the  tenant  of  said  goods  and  chattels  on  or  owner  not 
5  the  premises  shall  be  sufficient  prima  facie  evidence  that  thej'^  ^^  possession, 
belong  to  him.     R.S.O.  1897,  c.  224,  s.  135  (1),  amended. 

Provided,  also,  that  no  distress  shall  be  made  upon  the  goods  Evidence  of 
and  chattels  of  a  tenant  for  any  taxes  not  originally  assessed  °^°®'^®  '^' 
against  him  as  such  tenant.     New 

10  Provided,  also,  that  in  cities  and  towns  no  distress  for 
taxes  in  respect  of  vacant  land  shall  be  made  upon  goods  or 
chattels  of  the  owner  except  upon  the  laud.  U2  V.  (2)c.  27, 
s.  10  (1). 

(2)  Subject  to  the  provisions  of  section  111  of  this  Act,  in 

-—  p,  i*i  ii*  11  •'  *T  ■'-1^  tu6  CRB6  or 

15  case  oi  taxes  which  are  not  a  lien  on  land  remaining  unpaid  taxes  not  a 
for   fourteen  days  after   demand    or   notice   made   or   given  charge  on 
pursuant  to  sections  108,110  or  ill,  the  collector, or  where  there 
is  no  collector,  the   treasurer,  may  by  himself  or  his  agent 
(subject  to  the  exemptions  provided  for  in  sub-section  4  of  this 

20  section)  levy  the  same  with  costs  by  distress. 

1.  Upon  the  goods  and  chattels  of  the  person  taxed  where- 

ever  found  within  the  county  in  which  the  muni- 
cipality lies  for  judicial  purposes  ; 

2.  Upon  the  interest  of  the  person  taxed  in  any  goods  to 
the  possession  of  which  he  is  entitled  under  a  con- 
tract for  purchase,  or  a  contract  by  which  he  may 
or  is  to  become  the  ownei  thereof  upon  perform- 
ance of  any  condition  : 

3.  Upon  any  goods  and  chattels  in  the  possession  of  the 
person  taxed  where  title  to  the  same  is  claimtd  in 
any  of  the  ways  defined  by  sub-clauses  a,  b,  c,  and 
d,  in  sub-section  (1)  of  this  section,  and  in  applying 
said  sub-clauses  they  shall  be  read  with  the  words 
"  or  against  the  owner  though  his  name  does  not 
appear  on  the  roll,"  and  the  words  "  or  such 
owner,"  and  the  words  "  on  the  land "  omitted 
therefrom.     6-.?  V.  (2),  c.  27,  s.  U  (1). 

(3)  Notwithstanding  anything  in  the  preceding  sub-sections,  case  of  goods 
no  goods  which  are  in  the  possession  of  the  person  liable  to  pay  in  possession 


I  such  taxes  for  the  purpose  only  of  storing  or  warehousing  the 


of  warehouse- 
man. 


(same  or  of  selling  the  same  upon  commission  or  as  agent  shall 
be  levied  upon  or  sold  for  such  taxes;  and  provided  further 
that   goods  in  the  hands   of   an  assignee    for  the  benefit  of  * 

creditors  or  in  the  hands  of  a  liquidator  under  a  winding  up 

45  order  shall  be  liable  only  for  the  taxes  of  the  assignor  or  of 

the  company  which  is  being  wound  up,  and  for  the  taxes  upon  p       «      j 
the  premises  in  which  the  said  goods  were  at  the  time  of  the  in  posses- 
assignment   or   winding  up   order,  and    thereafter    while   the^^onof 
assignee  or  liquidator  occupies  the  premises  or  while  the  goods  liquidator. 

50  remain  thereon.     R.S.O.  1897,  c.  224,  s.  135  (1).     Proviso. 
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Goods  exempt  (4)  The  goods  and  chattels  exempt  by  law  from  seizure 
tbn%hen°"'  ^^^^^'  execution  shall  not  be  liable  to  seizure  by  distress  unless 
exempt  from  they  are  the  property  of  the  person  taxed,  or  of  the  ovjner, 
taxe?^^  ^^^      ^^OM^A,  his  name  does  not  appear  on  the  roll. 

Exemption  to  (5)  The  person  claiming  such  exemption  shall  select  and 
point  out  the  goods  and  chattels  as  to  which  he  claims  exemp- 
tion. 


be  claimed. 


Levy  of  taxes       (())  If  at  any  time  after  demand  has  been  made  or  notice 
"ant^"^  "^^^       given  pursuant  to  sections  108,110  or  111,  and  before  the  expiry 

of  thetime  for  payment  of  the  taxes, the  collector, or,  where  there  \Q 
is  no  collector,  the  treasurer,  has  good  reason  to  believe  that 
any  person  in  whose  hands  goods  and  chattels  are  subject  to 
distress  unaer  the  preceding  provisions,  is  about  to  remove 
such  goods  and  chattels  out  of  the  municipality  before  such 
time  has  expired,  and  makes  affidavit  to  that  effict  before  the  15 
mayor  or  reeve  of  the  municipality,  or  before  any  Justice  of 
the  Peace,  the  mayor,  reeve  or  Justice  shall  issue   a  warrant 
to  the  collector  or  treasurer,  authorizing  him  to  levy  for  the 
taxes  and  costs,  in  the  manner  provided  by  this  Act,  although 
the  time  for  payment  thereof  may  not  have  expired,  and  the  20 
collector  or  treasurer  may  levy  accordingly. 

(7)  A  city  shall  for  the  purposes  of  this  section  be  deemed 
to  be  within  the  county  of  which  it  forms  judicially  a  part. 

Rev.  Stat.  (8)  The  costs  chargeable  in  respect  of  any  such  distress  and 

<^  ^-  levy  shall  be  those  payable  to   bailiffs    under  Tlie  Division  25 

Courts  Act. 

(9)  No  person  shall  make  any  charge  for  anything  in  con- 
nection with  any  such  distress  or  levy  unless  such  thing  has 
been  actually  done. 

(10)  In  case  any   person   offends  against  the  provision  of  30 
sub-section  9  of  this  section  or  levies  any  greater  sum  for        I 
costs  than  is  authorized  by  sub-section  8  of  this  section,  the        I 
like  proceedings  may    be  taken  against   him  by  the   person        | 
aggrieved,  as  may  be  taken  by  the  party  aggrieved  in  the  cases 

Rev.  Stat.       provided  for  by  sections  4  to  5  inclusive  of  The  Act  respecting  ^f, 
*■     '  the  Costs  of  Distress  or  Seizure  of  Chattels,  and  all  the  pro- 

visions  of  the  said  sections  shall  apply  as  fully  as  if  enacted 
mutatis  mutandis  in  this  Act.     R.S.0. 1897,  c.  224.  s.  135  (2-8.) 

113.  No  defect,  error  or  omission  in  the  form  or  substance 
of  the  notice  required  by  sections  108,110  and   111  shall  in- 40 
validate  any  subsequent  proceedings  for  the  recovery  of  the 
taxes.     Netv.^ 

Public  notice       \  ±4.    The  collector  shall,  by  advertisement  posted  up  in  at 

given,  and  in  least  three  public  places  in  the   township,  village  or  ward 

what  manner,  wherein    the   sale   of  goods  and  chattels   distrained  is  to  be  45 

made,  give  at  least  six  days'  public  notice  of  the  time  and  place 

of   sale,   and  of  the   name   of  the    person  whose  property  is 
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to  be  sold ;  and,  at  the  time  named  in  the  notice,  the  collector 
or  his  agents  shall  sell  at  public  auction  the  goods  and  chattels 
distrained,  or  so  much  thereof  as  may  be  necessary      R  S  0 
•     1897,  c.  224,  s.  138. 

5      1 15.  If  the  property  distrained  has  been  sold  for  more  than  SurpiuR,    if 
the  amount  of  the  taxes  and  costs,  and  if  no  claim  to  the  sur-  be  plTto'  *° 
plus  is  made  by  any  other  person,  on  the  ground  that  the  party  in  whow 
property  sold  belonged  to  him,  or  that  he  was  entitled  by  lien  ""oodT w°e°e^^ 
or  other  right  to  the  surplus,  such  surplus  shall  be  returned  to^"°  ^  ^^''^' 
10  the  person  in  whose  possession  the  pioperty  was  when  the 
distress  was  made.     R.S.O.  1897,  c.  224,  s.  139. 

116.  If  such  claim  is  made  by  the  person  for  whose  taxes 
the  property  was  distrained,  and  the  claim  is  admitted,  the  ciaimanr'"'"^ 
surplus  shall  be  paid  to  the  claimant.     E.S  O.  1897,  c.  224,  s.  140. 


\ 

15      IIT.  If   the    claim    is   contested,    5uch    surplus   shall    be  vvu 

paid   by  the  collector   to    the  treasurer  of  the    municipality,  ^§£0  such 
who    shall    retain     the    same    until    the    respective    rights  ^"'"P^"^  °°"' 
of  the  parties  have  been  determined  by  action  or  otherwise  *^**^'^" 
R.S.O  1897,  c.  224,  c.  141. 

20      118. — (1)  Subject  to  the  provisions  of  sub-section  2  of  this  Collector  to 
section  every  collector  shall  return  his  roll  to  the  treasurer  on  and  ply  over" 
or  before  the  14th  day  of  December  in  each  year,  or  on  such  proceeds  by 
day  in  the  next  year  not  later  than  the  1st  day  of  February,  *^®  ^^^^^^  ^® 
as  the  council  of  the  municipality  may  appoint.     R.S.O.  1897,' Sdl.''     ^ 

25  c.  224,  s.  144  (I)  Jlrst  part,  amended. 

(2)  In  cities,  towns  and  villages  in  which  by-laws  have  been 
passed  pursuant  to  section  47  to  49  inclusive  of  this  Act  every 
collector  shall  return  his  roll  to  the  treasurer  on  or  before  the 
30th  day  of  April  in  the  second  year  following  the  completion 

30  of  the  assessment  roll,  or  such  earlier  date  in  that  year  as  the 
council  may  appoint.     New.     See  s.  146. 

(3)  The  collector  of  every  city,town  and  village  shall  pay  over  Collectors 
^to  the  treasurer  of  such  city, town  or  village  once  every  week  until  ^^  cities, 
•the  final  return  of  the  roll,  the  total  amount  collected  during  tXge^  to  pay 

35  the  preceding  week.  to  treasurer 

weekly, 

(4)  The  collector  of  every  township  shall  pay  over  to  the  Q^jUg^t^^  ^^ 
treasurer  of  such  township  once  in  every  two  weeks  until  the  township  *to 
final  return  of  the  roll,  the  total  amount  collected  during  the  f *^  ^"^ 
preceding  two  weeks.     R.S.O.  1897,  c.  224,  s.  144  (2,  3).  everyTJo 

weeks. 

40      119. — (1)  At  or  hejore  the  return  of  his  roll  every  collector  q^^^^  ^^ 
shall  make  oath  in  writing  that  the  date  of  every  demand  Collector  on 
of  payment  or  notice  of  taxes  required  by  sections  108  or  ■^®*^"'""'°^ '■°"- 
111,  and  every  transmission  of  statement  and  demand  of  taxes 
required  by  section  110  entered  by  him  in  the  roll,  has  been 

45  truly  stated  therein. 
5—112 


Other  persons 
may  be 
employed  to 
collect  taxes 
which  collec- 
tor does  not 
oollect  by  a 
certain  day. 
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(2)  Every  other  person  who  has  delivered  or  mailed  a  notice 
pursuant  of  sections  108, 110,  or  111  shall  in  like  manner  at  or 
before  the  return  of  the  roll  make  oath  that  the  date  of  the 
delivery  or  mailing  of  every  such  notice  by  him,  has  been 
truly  stated  in  the  roll.  5 

(3)  Every  such  oath  may  be  according  to  the  form  given  in 
Schedule  H  to  this  Act  and  shall  be  written  on  or  attached  to 
the  roll  and  may  be  taken  before  the  treasurer,  or  before  any 
of  the  'persons  mentioned  in  subsection  228  of  this  Act. 
RS.O.  1897,  c.  224,  s.  144  (1),  last  part,  amended.  10 

1 30. — (1)  In  case  the  collector  fails  or  omits  to  collect 
the  taxes  or  any  portion  thereof  by  the  day  appointed  or 
to  be  appointed  as  in  section  118  mentioned,  the  council 
may,  by  resolution,  authorize  the  collector,  or  some  other 
person  in  his  stead,,  to  continue  the  levy  and  collection  of  15 
the  unpaid  taxes,  in  the  manner  and  with  the  powers  provid- 
ed by  law  for  the  general  levy  and  collection  of  taxes. 

(2)  No  such  resolution  or  authority  shall  alter  or  affect  the 
duty  of  the  collector  to  return  his  roll,  nor  shall,  in  any  manner 
whatsoever,  invalidate  or  otherwise  affect  the  liability  of  the  20 
collector  or  his  sureties.     R.S.O  1897,  c.  224,  s.  145. 


Powers  121.  On  the   first  day  of  May  in  every  year  ten  per  cent, 

coundf  forre-®^^^^  be  added  to  all  taxes  remaining  unpaid  on  the  collector's 
mitting  or  re-  roll  of  the  previous  year  if  the  roll  has  not  been  returned  as 
ducing  taxes.  prQyi(je(j  by  section  118      iV^'em     See  section  1^0.  25 


Remission  or  133. — (1)  The  council  of  the  municipality  shall,  before 
taxes'by'the  ^^  after  the  1st  day  of  July,  and  with  or  without  notice,  receive 
council.  and  decide  upon  the  petition  from  any  person  assessed  for  a 

tenement  which  has  remained  vacant  during  more  than  three 
months  in  the  year  for  which  the  assessment  has  been  made,  30 
or  from  any  person  who  declares  himself,  from  sickness  or 
extreme  poverty  unable  to  pay  the  taxes,  or  who,  by  reason 
of  any  gross  and  manifest  error  in  the  roll,  has  been  over- 
charged, or  whose  land  has  been  assessed  under  section 
4S  \  and  the  council  may,  by  resolution,  remit  or  reduce  the  85 
taxes  due  by  any  such  person,  or  reject  the  petition.  R  S.O. 
1897,  c.  224,  s.  74  (1),  amended. 

Proceedings         133. — (1)  If  any  of  the  taxes  mentioned  in  the  collector's 
un ^aidT^^^d'*  ^^^^  remain  unpaid,  and  the  collector  is  not  able  to  collect  the 
cunnot'be       same,  he  shall,  deliver  to  the  treasurer  of  his  municipality  an. 
collected.        account  of  all  the  taxes  on  the  roll  remaining  unpaid ;  and,  in  such 
account,  the  collector  shall  shew,  opposite  to  each  assessment, 
the  reason  why  he  could  not  collect  the  same  by  inserting  in 
each  case  the  words  "Non-resident"  or  "Not  sufficient  property 
to  distrain  "  or  "  Instructed  by  Council  not  to  collect,"  or  "  In- 
structed by  Council  to  return  not  collected"  or  as  the  case  may 
be, 
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(2)  Subject  to  the  next  following  subsection,  the  collector 
shall  at  the  same  time  furnish  the  clerk  of  the  municipality 
with  a  duplicate  of  such  account,  and  the  clerk  shall,  upon  re- 
ceiving the  same,  mail  a  notice  to  each  person  appearing  on 

5  the  roll  with  respect  to  whose  land  any  taxes  appear  to  be 
in  arrear  for  that  year. 

(3)  In  cities  the  treasurer  shall  give  the  notice  hereinbefore 
directed  to  be  given  by  the  clerk.      R.S.O.  1897,  c.  224,  s.  147  ; 

61  V.  c.  25,  s.  2,  amended. 

10      134.  If  there  is  not  sufficient  distress  upon  any  of   the  Whe°^here  m 
occupied  lands  or  lands  built  upon  in  section  181  mentioned  to  distress  on 
satisfy  the  total  amount  of  taxes  charged  against  the  same,  as  such  lands, 
well  for  arrears  as  for  the  taxes  of  the  current  year,  the  col- 
lector shall  so  return  it  in  his  roll  to  the  treasurer  of  the 

15  municipality,  shewing  the  amount  collected,  if  any,  and  the 
amount  remaining  unpaid,  aud  stating  the  reason  why  pay- 
ment   has    not    been   made.     R.  S.  O.   1897,  c.   224,  s.   156  ; 

62  V.  (2',  c.  27,  s.  11  (4>. 

135. — (1)  Upon  making  oath  before  the  treasurer  that  the  When  thus 
20  sums  mentioned  in  such  account  remain  unpaid,  and  that  be ""'j^^^*^®^*^^;^ 
has  not,  upon  diligent  inquiry,  been  able  to  discover  sufficient  credited  with 
goods   or    chattels   subject    to   distress    under    section    ii^,  amount, 
whereon  he  could  levy  the  same,  or  any  part  thereof,  the  col- 
lector shall  be  credited  with  the  amount  not  realized.     E.S.O. 
25  1897,  c.  224,  s.  148. 

(2)  In  cities  and  towns  the  collector  of  taxes  may  qualify  the 

oath,  by  sub- section  1  directed  to  be  made  by  him  by  shewing 

that  in  respect  of  vacant  land,  he  has  not  attempted  to  distrain 

upon  the  goods  and  chattels  of  the  owner  except  upon  such 

30  vacant  land.     62  V.  (2)  c.  27,  s.  10  (2). 


ARREARS  OF  TAXES  ACCRUED  ON  LAND. 

136. — (1)  The  treasurer  of  the  municipality  shall,  within  statement  of 
fourteen  days  after  the   time  appointed   for  the  return  and  arreaw^to^be 
final  settlement  of  the  collector's  roll,  and  before  the  8th  day  treasurer.  ^ 
15  of  April  in  every  year  prepare  and  enter  in  a  book  to  be  kept 
for  the  purpose  a  statement  of  all  taxes  imposed  on  real  pro- 
perty and  remaining  unpaid,  including  any  school  rates  directed 
in  the  collector's  roll  or  by  school  trustees  to  be  collected. 

(2)  Such  statement  shall  contain  a  description  of  the  lots  or 

1,0  parcels  of  land,  a  statement  of  unpaid  arrears  of  taxes,  if  any, 

and  of  arrears  of  taxes  paid,  on  land  of  non-residents  which 

has  become  occupied,  as  required  by  section  131  of  this  Act 

R.S.O.  1897,  c.  224,  s.  157  'part 

137.  If  two  or  more  municipalities,  having  been  united  MunicipalitieB 
1,5  for  municipal  purposes,  are  afterwards  disunited,  or  if  a  muni-  Afterwards 

disunited,  etc 
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pality  or  part  of  a  municipality  is  afterwards  added  to  or 
detached  from  any  county,  or  to  or  from  any  other  munici- 
pality, the  treasurer  of  each  municipality  shall  make  from  the 
books  kept  for  the  united  municipalities,  a  separate  book  for 
his  municipality  shewing  the  lands  on  which  chere  are  any  5 
taxes  unpaid  and  the  amount  due.  See  R.S.O.  1897,  c.  224,  s. 
165. 

All  arrears  to  138. — (1)  The  treasurer  shall  not  be  required  to  keep  a  sepa- 
charge  upon  rate  account  of  the  several  distinct  rates  which  may  be  charged 
lands.  on  lands,  but  all  arrears,  from  whatever  rates  arising,  shall  be  10 

taken  together  and  form  one  charge  on  the  land.     R.S.O.  1897, 

c.  224,  s.  246,  amended. 

(2)  The  treasurer  shall  prepare  and  submit  to  the  council 
at  its  first  session  in  January  in  each  year  a  statement  shew- 
ing the  amount  of  arrears  of  taxes  entered  in  his  books  and  15 
unpaid.     New. 

Whd  to  re- 

ceive  arrears        139. — (1)  After  the  Collector's  roll  has  been  returned  to  the 

af^r  warrant  ^-reasurer  and  until  the  treasurer  has  issued  a  warrant  to  the 

for  sale.  sheriff  iov  sale  of  any  land,  arrears  of  taxes  against  such  land 

may  be  paid  to  the  treasurer.  20 

(2)  The  treasurer  may  from  time  to  time,  until  the  issue  of 
such  warrant,  receive  part  payment  of  taxes  in  arrear  upon 
any  land. 

(3)  After  the  issuing  of  such  warrant,  the  treasurer  shall 
receive  no  payment  on  account  of  the  sums  contained  in  the  25 
warrant.     See  R.S.O.  1897,  c.   224,  s.  160;   62  V.  (2),  c.  27. 

s.  18  (1)  amended. 

Note. — In  regard  to  the  collection  of  arrears  of  taxes  a  change  of  pro- 
cedure is  recommended.  The  trend  of  opinion  throughout  the  Province 
seems  of  late  years  to  have  been  in  favour  of  taking  away  from  the  county  .v 
treasurers  jurisdiction  respecting  arrears  of  taxes  accrued  against  land, 
and  of  conferring  it  upon  the  treasurers  of  the  municipalities  concerned. 
The  change  which  the  Commissioners  recommend  is  in  furtherance  of  this 
view  and  places  in  the  hands  of  each  municipality  the  management  and 
collection  of  its  taxes  and  the  keeping  of  the  books  and  accounts  relating 
thereto,  including  arrears.  The  Commissioners  think,  however,  that  when 
a  sale  has  to  be  made  to  recoveir  taxes  the  proceedings  to  that  end  should 
not  be  taken  by  the  various  local  treasurers.  It  is  an  anomalous  feature 
in  the  law  that  what  is,  to  all  intents  and  purposes,  a  judicial  sale  should 
be  conducted  by  persons  who  are  not  public  officers.  The  sheriflF  is  ^q 
the  natural  officer  for  this  purpose.  Part  of  the  business  properly  per- 
taining to  his  office  is  the  conduct  of  other  similar  sales,  and,  in  his  hands, 
a  uniformity  and  regularity  of  procedure  may  be  looked  for  which  could 
not  be  expected  from  the  various  local  municipal  treasurers. 

In  Muskoka  and  Parry  Sound  such  sales  are  now  made  by  sherifis.  ^5 

In  the  following  sections  of  this  Bill,  therefore,  it  has  been  provided 
that  when  lands  become  liable  to  be  sold  for  taxes  the  warrant  for  the  sale 
shall  be  delivered  to  the  proper  sheriflF,  whose  procedure  in  conducting  the 
sale  is  to  be  similar  to  that  at  present  taken  by  a  county  treasurer. 
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D-wties  of  Treasurers,  Clerks  and  Assessors  in  relation  thereto. 

130.  The  treasurer  of  every  municipality  shall  furnish  to  Lists  of  lands 
the  clerk  of  the  municipality,  a  list  of  all  the  lands  in  his  ^l^'^e^  y'l^'^s  in 

•    •i-j.'  j.£L-i-  J.  1  1  •     arrears  for 

municipality  in  respect  or   which   any  taxes  have    been   in  taxes  to  be 
5arrear  for  the   three  years  next  preceding  the   Ist    day  of  burnished  to 
January  in  any  year  ;   and  the  said  list  shall  be  so  furnished 
on  or  before  the  1st  day  of  February  in  every  year,  or  fifteen 
days  before  snoh  other  date  as  may  be  fixed  by  any  by-law 
passed  under  sections  Jp7 ,  ^8,  or  49  for  the  assessor  to  begin  to 

10  make  his  assessment  roll,  a,nd  sh>ill  be  headed  in  the  words 
following  :  "  List  of  lands  liable  to  be  sold  for  arrears  of  taxes 
in  the  year  19  ;"  And,  for  the  purpose  of  the  computation 
of  such  three  years  the  taxes  for  each  year  shall  be  deemed 
to  have  been  due  and  payable  on   and   from   the  first  day 

15  of  January  in  such  year.     R.S.O.  1897,  c.  224,  s.  152. 

131. — (1)  The  clerk  of  the  municipality  is  hereby  required  Clerks  to  keep 
to  keep   the  said  list,  so  furnished  by  the  treasurer,  on  file  *heir  offices 
in  his  office,  subject  to  the  inspection  of  any  person  requiring  open  to 
to  see  the  same,  and  he  shall  also  deliver  a  copy  of  such  list  to '°®p®°*'°°'  * 

_„  J.1  o  1 1  .....  ,  ^-^  ,       .    give  copies  to 

20  the  assessor  ot  the  municipality,  in  each  year  as  soon  as  he  is  assessors, 
appointed  ;  and  it  shall  be  the  duty  of  the  assessor  to  ascertain  °°*'^y  *"f"" 
if  any  of  the  lots  or  parcels  of  land  contained  in  such  list  are 
occupied  or  built  upon  or  are  incorrectly  described,  and  to 
notify  such  occupants  and  also  the  owners  thereof,  if  known, 

25  whether  resident  within  the  municipality  or  not,  upon  their 
•respective  assessment  notices,  or  otherwise,  that  the  land  is 
liable  to  be  sold  for  arrears  of  taxes,  and  to  enter  in  a  column 
(to  be  reserved  for  the  purpose)  the  words  "  Occupied  or  Built 
upon  and  Parties  Notified,"  or  "Not  Occupied,"  or  " Incorrect- 

30  ly  described,"  or  as  the  case  may  be  ;  and  all  such  lists  shall 
be  signed  by  the  assessor,  veritied  as  provided  in  subsection 
2  of  thfs  section,  and  returned  to  the  clerk  with  the  as- 
sessment roll,  together  with  a  memorandum  of  any  error 
discovered  therein ;  and  the  clerk  shall  com^pare  the  entries  in 

35  the  assessor's  return  with  the  assessment  roll  and  report 
any  differences  to  the  assessor  for  verification  and  the 
clerk  shall  tile  such  lists  and  any  such  memorandum  in  his 
office  for  public  use,  and  shall  furnish  forthwith  to  the  treasurer 
a  true  copy  of  the  same,  certified  to  by  him,  under  the  seal  of 

40  the  corporation  ;  and  every  such  list  or  copy  thereof,  shall  be 
received  in  any  Court  as  evidence,  in  any  case  arising  concern- 
ing the  assessment  of  ssuch  lands.  R.S.O.  1897,  c.  224,  s.  153, 
s  155(1);  62  V.  (2),  c.  27.  s.  12  (1). 

[See  section  135  for  penalty  for  non-performance  of  these 
46  duties.'] 

(2)  The  assessor  shall  attach  to  each  such  list  a  certificate  Assessor e 
signed  by  him,  and  verified  by  oath  or  affirmation,  in  the  form  oeJ^'ifioate. 
following : 
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I  do  certify  that  I  have  examined  all  the  lots  in  this  list  named  ;  and 
that  I  have  entered  the  names  of  all  occupants  thereon,  as  well  as  the 
names  of  the  owners  thereof,  when  known  ;  and  that  all  the  entries 
relative  to  each  lot  are  true  and  correct,  to  the  best  of  my  knowledge  and 
belief. 

R  S.  0.  1897,  c.  224,  s.  154. 


Return  of  133. — (1)  On  or  before  the  first  day  of  August  and,  in 

bTmade^by*    ^^^  cases  provided  for   by  sections  If!7 ,  \8  and  49,  one  month 

treasurer  to     bejore  the   date   fixed    for   the  completion   of  the  collector's 

•lark.  roll,  the  treasurer  shall  return  to  the  clerk  of  the   munici- 10 

pality   an   account    of   all  arrears   of    taxes    due   in    respect 

of  such   occupied  lands,  or  lands  built   upon,  including   the 

percentage  chargeable  under  section  140  of  this  Act. 

amouiuin co'l'  (2)  The  clerk  shall,  in  making  out  the  collector's  roll  of  the 
lector's  roll,  year,  add  such  arrears  of  taxes  to  the  taxes  assessed  against  1,5 
such  occupied  lands,or  lands  built  upon, for  the  current  year ;  and 
subject  to  the  proviso  contained  in  subsection  ( I)  of  section  112, 
relating  to  tenants,  such  arrears  shall  be  collected  in  the  same 
manner  and  subject  to  the  same  conditions  as  all  other  taxes 
entered  upon  the  collector's,  roll.  R.S.O.  1897,  c.  224,  s.  155  20 
(2),  (3) ;    62  V.  (2),  c.  27,  s.  11  (2)  (3),  amenhd. 


Proceedings 
where  any 
land  is  found 
not  to  have 
been  asseesed 
in  any  year. 


133.  If,  on  an  examination  of  the  non-resident  collectors' 
roll  or  the  return  required  under  sections  131  and  132 
of  lands  liable  to  be  sold  for  taxes,  or  otherwise,  it  appears  to 
the  treasurer  that  any  land  liable  to  assessment  has  not  been  25 
assessed  for  the  current  year,  he  shall  report  the  same  to  the 
clerk  of  the  municipality  ;  thereupon,  or  if  the  same  comes 
to  the  knowledge  of  the  clerk  in  any  other  manner,  the  clerk 
shall  proceed  as  provided  in  section  45  of  this  Act.  See 
RS  O.  1897,  c.  224,  s.  166,  amended.  30 


Liability  of  134    In   case  it  is  found  by   the   statement  directed    by 

!f^?li*l«tlt  section  126  to  be  made,  or  by  the  return  made 'by  the 
not  paid,  and  collector  under  section  123  or  section  124  thiit  the  ar- 
when.  rears    of    taxes   upon    occupied    land,    or   upon    land    built 

upon,  directed  by  section  132  of  this  Act  to  be  placed  35 
on  the  collector's  roll,  or  any  part  thereof,  remain  in 
arrear,  such  land  shall  be  liable  to  be  sold  for  such 
arrears,  and  shall  be  included  in  the  next  ensuing  list  pre- 
pared pursuant  to  section  1^4  of  lands  liable  to  be  sold  under 
the  provisions  of  section  156  of  this  Act,  notwithstanding  40 
that  the  same  may  be  occupied  in  the  year  when  such  sale 
takes  place ;  and  such  arrears  need  not  again  be  placed  u  pon 
the  collector's  roll  for  collection.  RS.O.,  1897,  c.  224.  s.  158; 
62  V.  (2),  c.  27,  s.  11  (5),  amended. 

Penalty  on  135.  If  the  clerk  of    any  municipality  neglects    to   pre- 45 

lessors  neK-  scrve   the   said   list   of  lands    in  arrear  for  taxes,   furnished 
lecting  duties  to  him  by  the  treasurer,  in  pursuance  of  section  130,  or  to 
iHSfL'ctW "  furnish  copies  of   such   lists,  as  required,  to  the  asse.ssor,  or 
neglects  to  return  to  the  treasurer  a  correct  list  of  the  lands 
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which  have  become  occupied,  or  built  upon  as  required  by 
section  131  of  this  Act ;  or  if  any  as;<esaor  neglects  to  examine 
the  lands  entered  on  his  list,  and  to  make  returns  in  manner 
hereinbefore  directed,  every  clerk  or   assessor   making   such 

5   default  shall,  on  summary  conviction  thereof  before  any  two 
Justices  of    the   Peace   having  jurisdiction   in  the  county  in 
which  the  municipality  is  situated,  be  liable  to  the  penalties  How  to  be 
imposed  by  sections  203,  204  and  205  of  this  Act ;  all  fines  so^^^'®*** 
imposed  shall  be  recoverable  by  distress  and  sale  of  any  goods 

10 and  chattels  of    the   person   making   default,      RS.O.    1897, 
c.  224,  8.  159. 

1  36.— (1)  Whenever  it  is  shown  to  the  council  of  a  muni-  Collection  of 
cipalitv  that  taxes  are  or  have  become  due  upon  land  assessed  in  gub®^"sionof 
one  block,  which  has  subsequently  been  subdivided,  according &nd.  changed. 

15  to  registered  plan,  the  council,  upon  the  application  by  the 
treasurer  of  the  municipality  or  by  ( >r  on  behalf  of  any  person 
claiming  to  be  the  owner  of  one  or  more  parcels  of  such  land, 
may,  after  notice  of  the  application  to  all  owners,  by  resolu- 
tion, direct  the  apportionment  of  such  taxes  in  arrear  upon 

20  said  parcels  in  proportion  to  their  relative  value  at  the  time 
of  the  assessment, regard  being  had  to  all  special  circumstances, 
and  may  direct  how  any  part  payment  made  under  section 
129  is  to  be  applied ;  and  upon  payment  of  the  apportionment 
assigned  to  any  parcel  the  same  shall  be  a  satisfaction  of  the 

25  taxes  thereon,  or  the  council  may  make  such  other  direction 
as  the  case  may  require.  The  provision  herein  contained  shall 
be  retroactive  in  its  operation,  but  shall  not  apply  to  any  lands 
which  have  been  advertised  for  sale  for  taxes.  RS.O.  1897, 
c.  224,  s.  74  (2) ;  s.  1B2,  61  V.  c.  25,  s.  1,  amended. 

^0  (2)  Forthwith  after  an  apportionment  has  been  made  the 
clerk  shall  transmit  to  the  treasurer  a  copy  of  the  reso- 
lution, who  upon  receipt  thereof,  shall  enter  the  same  in 
his  books,  and  thereafter  each  lot  or  other  subdivision  of  the 
land    affected  shall   be  liable   only  for  the  amount  of  taxes 

J5  apportioned  thereto,  and  shall  only  be  liable  for  sale  for  non- 
payment of  the  tax  so  apportioned  or  charged  against  it. 
R.  S.  O.  1897,  c.  224,  s.  74  (3,  4>,  amended. 

137.  The  treasurer  shall,  on  demand,  give  a  written  state- if  demanded, 
ment  of  the  arrears  due  on  any  land,and  he  may  charge  twenty-  g^'^'^'„\°te„ 
VQjive  cents  for  the  search  and  statement  on  each  separate  par-  gtatement  of 
eel    not  exceeding    four,  and,  for  every   additional  parcel,  a  arrears, 
further  fee  of  ten  cents  ;  but  he  shall  not  make  any  charge  to 
to  any   person  who  forthwith  pays  the  taxes.     RS.O.  1897, 
c.  224.  s.  163,  amended. 

145      138.  The   treasurer   of   every  municipality  shall    keep  a  Receipt  book 
dupHcate  blank  receipt  book,  and,  on  receipt  of  any  sum  of  ^'"' **"^- 
money  for  taxes  on  land,  shall  deliver,  to  the  person  making 
the  payment,  one  of  such  receipts,  retaining  the  second  of  the 
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Audit. 


As  to  pretend 
ed  receipts,  < 
etc. 


set  in  the  book ;  and  the  auditors  shall  examine  and  audit 
said  books  and  accounts  at  least  once  in  every  year.  R.  S.  O. 
1897,  c.  224,  s.  225,  62  V.  (2),  c.  27,  s.  14,  amended. 

139.  If  any  person  produces  to  the  treasurer,  as  evidence 
of  payment  of  any  tax,  any  paper  purporting  to  be  a  receipt  of  5 
a  collector,  school  trustee  or  other  municipal  officer,  he  shall 
not  be  bound  to  accept  the  same  until  he  has  received  a  report 
from  the  clerk  of  the  municipality  interested,  certifying  the 
correctness  thereof,  or  until  he  is  otherwise  satisfied  that  such 
tax  has  been  paid     R.S.O.  1897.  c.  224.  s.  168.  10 

Ten  per  cent,       140. — (1)  On  the  1st  day  of  May  in  every  year,  the  treas- 
arrears  yearly?  ^''^'^  shall  add  ten  per  cent,  to  the  arrears  then  due  in  respect 
of  any  parcel  of  land. 

When  five  per      (2)  In  every  municipality  where  by  by-law  taxes  are  pay- 
b^^^'dd'd^t*"    able  by  instalments  with  a  percentage  added  for  default  thel-"^ 
taxes  in  arrear  treasurer  shall  on  the  first  day  of  May  add  a  further  percent-^ 
on  ist  May.    affc.  SO  that  the  whole  addition  shall  amount  to  ten  per  cent 


age, 

of  the  arrears. 


R  S.  0.  1897,  c.  224,  s.  169, 


per 

aviended. 


SALE   OF   LANDS    FOR    TAXES. 


Pending  pro- 
ceedings. 
Lands  not 
advertised. 


Land^  adver- 
tised. 


What  lands 
only  to  be 
aold. 


141.  Forthwith  after  the  passing  of  this  Act  the  treas- 20 
urer  of  every  county  shall  return  to  the  treasurer  of  each 
municipality  therein  a  list  of  all  lands  within  the  muni- 
cipality returned  as  in  arrear  for  taxes  and  not  adver- 
tised for  sale,  together  with  a  copy  of  the  entries  relating 
thereto  in  the  book  kept  by  him  tor  such  municipality ;  and  25 
proceedings  for  the  sale  of  all  such  lands  shall  be  taken  under 
this  Act.     New. 

143.  Proceedings  for  the  sale  of  all  lands  which  are  in  arrear 
for  taxes,  and  have,  at  the  date  of  the  passing    of  this   Act, 
been  advertised   for  sale,  shall  be  continued    and    had    and  30 
taken  as  if  this  Act  had  not  been  passed    and    tax   deeds   of 
lands  previously  sold  shal    be  made  in  like  manner.     New. 

143.  No  warrant  for  the  sale  of  any  lands  for  taxes  shall 
include  any  land  which  has  not  been  included  in  the  list  fur- 
nished pursuant  to  section  180  by  the  treasurer  to  the  clerk  of  35 
the  municipality  nor  any  of  the  lands  which  have  been  re- 
turned under  the  provisions  ot  section  131  of  this  Act  to  the 
treasurer  as  being  occupied  except  land  the  arrears  for  which 
have  been  placed  on  the  collector's  roll  of  the  preceding  year, 
and  have  been  again  returned  unpaid  and  are  still  in  arrear  40 
in  consequence  of  insufficient  distress  being  found  on  the  land. 
R.S.O.  1897,  c.  224,  s.  176,  amended. 


WhenUnds         144. — (1)  Where  a  part  of  the  tax  on  any  land  is  in  arrear 
for  taxes.         ^OT  thiee  years  as  provided  by  section  130  and  subject  to  the 

provisions  of  section  143,  the  treasurer  shall,  unless  otherwise  45 
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directed  by  by-Jaw  of  the  council,  submit  to  the  head  of  the 
municipality  a  list  in  duplicate  of  all  the  lands  liable  under 
the  provisions  of  this  Act  to  be  sold  for  taxes,  with  the  amount 
of   arrears   against  each  lot   set  opposite  to    the    same,  and 
5  the   name   and  address   of  the  owner,    if  known,   and    the  A.rrear8due 
head  of  the  municipality  shall  authenticate  each  of  such  lists  [o^hree  years 
by  affixing  thereto  the  seal  of  the  corporation  and  his  signa- warrant  to  ^ 
ture;  and  one  of  such  lists  shall  be  deposited  with  the  clerk  ^''^"^• 
of  the  municipality,  and  the  other  shall  be  forwarded  by  the 

10  treasurer  to  the  sheriff  in  whose  bailiwick  the  municipality  is, 
with  a  warrant  thereto  annexed,  under  the  seal  of  the  munici- 
pality and  signed  by  the  head  of  the  municipality  and  the  clerk 
thereof,  commanding  the  sheriff  to  levy  upon  the  land  for  the 
arrears  due  thereon,   with   his  costs.     R.  S.  O.  1897,  d.  224.  s. 

15  173,  amended. 

(2)  The  treasurer  may  include  in  the  list  appended  to  the 
warrant  as  part  of  the  arrears  against  any  land  any  taxes 
which  have  fallen  due  since  those  shown  in  the  lists  furnished 
by  the  treasurer  to  the  clerk  under  section  130  of  this  Act, 
20  and  have  been  returned  by  the  collector  to  him  as  provided  in 
section  123  of  this  Act,  and  the  said  lands  may  be  sold  as 
if  such  last  mentioned  taxes  had  been  included  in  the  state- 
ment furnished  to  the  clerk,  under  section  130  of  this  Act 
62  V.  (2)c.  27,  s.  13  (2) 

25  145.  The  sheriff  shall,  in  each  case  add  to  the  arrears  Expenses 
his  commission  or  other  lawful  charges,  and  the  costs  of^<^^«<^*o 
publication.     R.S.O.  1897,  c.  224,  s.  181.  *"^*''- 

146.  The  council  may,  by  by-law  passed  for  that  purpose.  By-laws  ex- 
trom  time  to  time,  direct  that  no  warrant  shall  issue  to  the  *«°ding period 
dO  sheriff  until  after  the  expiration  of  a  longer  period  than  t hat  eL**"'""  ^'*"' 
.provided  by  section  144,  and  may  also  direct  that  'such  lauds 
H  only  be  included  in  the  warrant,  as  ire  chargeable  with  arrears 
^K  exceeding  a  certain  sum,  to  be  named  in  the  by-law     See  R  S  O 
^1897,  c.  224,  s.  174 ;  61  V.  c.  25,  s.  3,  amended. 

jj36      147.  The    treasurer    shall  in  the  list  annexed  to  every  Distinguish ■ 
™  warrant  distinguish  the  lands  mentioned  therein  as  patented  }?^la°d«i° 
« unpatented,  or  under  lease  or  license  of  occupation  from  the  to  warrant 
■■brown,  and  shall  specially  mention  the  interest  therein,  if  any 

r^vro^'^L^''^^''  ^''  °*'  the  municipality.     New.     (See   sections 
j     W  2oy-16o  ) 


I 


148,  The   sheriff-   may,  from   time   to   time,   correct   any  Correction  of 
clerical  error  which  he  may  be  authorized  by  resolution  of  atlTl^^ 
raumcipal   council   to   correct.     R.S.O.  1897.  c.  224    s    167 
amended.  '  ' 


45      149.  If  at  any  time  after  the  receipt  of  a  warrant  for  Where  dis- 
sale,  there  are  to  the  knowledge  of  the  sheriff,  or  his  deputy, '"/emisL 


i 


74 


•heriff  may 
distrain. 


goods  and  chattels  liable  to  distress  upon  any  land  included  in 
the  warrant,  he  shall  levy  the  arrears  of  taxes  and  the  costs 
by  distress,  and  shall  have  the  same  authority  to  collect  by 
distress  as  a  collector  has  under  the  provisions  of  this  Act ; 
and  the  provisions  oF  section  112  of  this  Act  shall  apply 
thereto  ;  but  no  sale  of  the  land  by  the  sheriff  shall  be  invalid 
by  reason  of  the  sheriff  not  having  distrained,  though  there 
were  on  the  land  goods  and  chattels  liable  to  distress  before  or 
at  the  time  of  sale.     New. 


Sheriff's 
duty  on  re- 
ceiving war- 
rant to  sell. 


Sheriff  to  pre 
pare  list  of 
lands  to  be 
sold  and  ad- 
vertise. 


150.  A  sheriff  shall  not  be  bound  to  make  inquiry  10 
before  effecting  a  sale  of  land  for  taxes,  to  ascertain  whether 
or  not  there  is  any  distress  upon  the  land ;  nor  shall  he  be 
bound  to  inquire  into  or  form  any  opinion  of  the  value  of  the 
land ;  and  he  shall  not  be  responsible  to  any  person  for  any 
error  or  defect  in  the  warrant  for  sale  or  the  list  annexed  1 5 
thereto.     R.S.O.  1897,  c.  224,  s.  175.     [See  section  149.] 

151. — (1)  The  sheriff  shall  prepare  a  copy  of  the  lists 
of  lands  included  in  the  luarrant,  and  shall  add  thereto, 
in  a  separate  column,  a  statement  of  the  proportion  of  costs 
chargeable  on  each  lot  for  advertising,  and  for  his  commission  20 
or  other  lawful  charges,  distinguishing  the  lands  as  patented, 
unpatented,  or  under  lease  or  license  of  occupation  from  the 
Crown,  and  shall  cause  such  list  to  be  published  in  the  Ontario 
Gazette,  and  in  some  newspaper  published  within  the  county 
once  a  week,  for  thirteen  weeks,  and,  in  the  case  of  a  union  of  25 
counties,  in  each  county  of  the  union,  if  there  be  a  newspaper 
published  in  each  county,  and  if  not,  in  the  county  or  counties 
of  the  union  in  which  a  newspaper  is  published,  or  if  none  be 
so  published,  in  some  newspaper  published  in  some  adjoining 
county.     R.S.O.  1897,  c.  224,  s.  177  (1),  amended.  30 

Notice  to  be         (2)  The   advertisement   shall    contain    a    notification,  that 

advertise-"^     unless  the  arrears  and  costs  are  sooner  paid,  the  sheriff  will 

ment.  proceed  to  sell  the  lands  for  the  taxes,  on  a  day  and  at  a  place 

named  in  the  advertisement.     KS.O.  1897,  c.  224,  s.  178. 

(3)  Where  the  name  and  address  of  the  owner  of  any  landSf 
mentioned  in  the  warrant  to  the  sheriff"  is  entered  therein  or  is 
known  to  the  sheriff,  he  shall  also  forthwith  mail  to  the  owner 
a  notice  specifying  the  property  liable  to  be  sold,  and  the  date 

of  sale.     New. 


Publication  of 
notice  of  tax 
sale. 


(4)  Instead  of  advertising  as  in  this  section  is  provided 
the  sheriff  may  have  the  advertisement  published  in 
the  Ontario  Gazette  as  hereinbefore  provided,  and,  then  pub- 
lish in  at  least  two  newspapers,  published  as  in  subsection  1, 
provided,  a  notice  announcing  that  the  list  of  lands  for  sale  for. 
arrears  of  taxes  has  been  prepared,  and  that  copies  thereof' 
may  be  had  in  his  office,  and  that  the  list  is  being  published 
in  the  Ontario  Gazette  (inserting  the  dates  of  such  publica- 
tion), and  that  in  default  of  payment  of  the  taxes,  the  lands 
will  be  sold  for  taxes.     61  V.  c.  25,  s.  4. 
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153.  The  day  of  the  , sale  shall  be  more  than  ninety-one  Time  of  sale 
days  after  the  first  publication   of   the  list  in   the  Ontario 
Gazette.     R.S.O.  1897,  c.  224,  s.  179,  amended. 

153.  The  sheriff ^   shall  also    post   a  printed    copy  of  i^e  Notice  to  be 
6  advertisement  published  in  the  Ontario  Gazette  in  some  con-  posted  up. 
venient  and  public  place  at  the  court  house  of  the  county  or 
district,  at  least  three  weeks  before  the  time  of  sale.     R.S.O 
1897,  c.  224,  s.  180. 

154. — (1)  For   the   purpose  of  tax  sales  the    Lieutenant- Tax  sale  dis- 
10  Governor  in  Council  may  by  order  in  council,  divide  a  terri-  '"^icts. 
torial  district,  and  the  council  of  any  county  may  by  by-law- 
divide  the  county,  into  tax  sale  districts,   which   may  contain 
one  or  more  municipalities. 

(2)  A  city  or  town  separated  from  the  county  may  by  by- 
15  law  provide  that  such  city  or  town  shall  be  a  tax  sale  dis- 
trict. 

(3)  The  order  in  council  or  by-law  may  provide  that  there- 
after the  sales  of  land  situate  therein  for  arrears  of  taxes  shall 
be  held  by  the  sheriff  at  such  place  in  the  tax  sale  district  as 

20  may  be  named  in  the  order  in  council  or  by-law 

( 4)  Where  any  such  order  in  council  or  by-law  is  passed,  pro- 
vision shall  be  made  therein,  or  by  further  order  in  council  or 
by-law,  respecting  the  payment  to  the  sheriff  of  his  travelling 
and  other  expenses  connected  with  his  attending  tax  sales. 

15  (5)  Every  advertisement  or  notice  of  a  tax  sale  shall  state 
the  name  or  number  of  the  tax  sale  district  and  the  place  there- 
in at  which  the  sale  will  be  held.  R.S.O.  1897,  c.  224.  s.  182, 
amended 

155.  If,  at  any  time  appointed  for  the  sale  of  the  lands,  no  Adjourning 
JO  bidders  appear,  the  sheriff  may  adjourn  the  sale  from  time  ?*^^'  ^^  °° 
to  time.     R.S.O.  1897,  c.  224,  s.  183. 

156. — (1)  If  the  taxes  have  not  been  previously  collected  Mode  in  which 
or  if  no  person  appears  to  pay  the  same  at  the  time  and  place  ^'^e  lands  shall 
appointed  for  the  sale,  the  sAeri/ shall  sell  by  public  auction  shehfi 

\5  so  much  of  the  land  as  is  sufficient  to  discharge  the  taxes,  and 
all  lawful  charges  incurred  in  and  about  the  sale  and  the  col- 
lection of  the  taxes,  selling  in  preference  such  part  as  he  may 
consider  best  for  the  owner  to  sell  first  ;  and,  in  offering  or 
selling    such    lands,  it    shall    not    be    necessary    to    describe 

1)0 particularly  the  portion  of  the  lot  which  is  to  be  sold,  but  it 
shall  be  suflEicient  to  say  that  he  will  sell  so  much  of  the  lot  as 
may  be  necessary  to  secure  the  payment  of  the  taxes  due  ;  and 
the  amount  of  taxes  stated  in  the  advertisement  of  sale 
shall,  in  all  cases,  be  held  to  be  the  correct  amount  due.  R.S.O. 
^45  1897,  c.  224,  s.  184  (1). 

(2)  If  the  sheriff  fails  at  such  sale  to  sell  any  land  for  the  When  land 

full  amount  of  arrears  of  taxes  due,  includinq  the  full  amount  ?o«?  °?*  ^^^ 

^         •>  for  full 
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of  commission  and  other  lawful  charges  and  costs  added 
under  section  I4S,  he  shall  at  such  sale  adjourn  the  same 
until  a  day  then  to  be  publicly  named  by  him,  not  earlier 
than  one  week,  nor  later  than  three  months  thereafter, 
of  which  adjourned  sale  he  shall  give  notice  by  public  adver-  5 
amount  of  tisement  in  the  local  newspaper,  or  in  one  of  the  local  papers 
in  which  the  original  sale  was  advertised,  and  on  such  day 
he  shall  sell  such  lands  unless  otherwise  directed  by  the  council 
-  of  the  municipality  in  which  they  are  situate,  for  any  sum 
he  can  realize,  and  shall  accept  such  sum  as  full  payment  of  such  10 
arrears  of  taxes  ;  but  the  owner  of  any  land  so  sold  for  less 
than  the  full  amount  chargeable  against  the  same  as  afore- 
said shall  not  be  at  liberty  to  redeem  the  same,  except  upon 
payment  of  the  full  amount  of  taxes  due,  together  with  the 
expenses  of  sale  and  the  ten  per  cent,  provided  for  in  section  15 
173  of  this  Act.     R.S.O.  1897,  c.  224, s.  184  (2)  amended. 

Purchase  by  (3)  If  the  price  offered  for  any  land  at  the  adjourned  sale  is 
of^landToid^^  ^^^^  than  the  amount  due  for  arrears  of  taxes,  charges  and 
for  taxea.        costs,  it  shall  be  lawful  for  thi  municipality  to  purchase  the 

same    for  the  amount  due,  provided  that  previous  notice  in  20 

writing  of  intention  so  to  do  has  been  given  to  the  treasurer ; 

but  the  owner  of  any  land  so  purchased  by  the  municipality 
Redemption  shall  not  be  at  liberty  to  redeem  the  same  except  upon  pay- 
in  such  case,    ment  of  the  full  amount  of  the  taxes  due,  together  with  the 

expenses  of  sale.     R.  S.  0.  1897,  c.  224,  s.  184  (3)  ;  61  V.  c.  25  25 

s.  5,  amended. 

Size  of  lot  157 — (1)  The  sherif  in  selling  land  in  the  townships  of 

soldTfor" taxes.  York,  Scarborough  and  Etobicoke  shall  not  sell  for  taxes  a 
portion  of  any  vacant  lot  laid  out  according  to  any  registered 
plan,  the  frontage  of  which  does  not  exceed  lif ty  feet,  but  shall,  30 
in  all  such  cases,  sell  the  whole  of  such  lot  for  the  best  price 
that  may  be  offered  by  the  bidders  at  the  sale,  and  any  money 
obtained  by  the  sheriff  as  the  price  of  any  such  lot  shall 
be  applied  firstly  in  paying  to  the  treasurer  of  the  munici- 
pality the  arrears  of  taxes  and  interest  and  lawful  expenses  35 
due  in  respect  of  such  lot,  and  the  balance,  if  any,  shall  be  paid 
by  the  sheriff  to  the  owner  of  such  lot,  or  to  such  other 
person  as  may  be  authorized  by  law  to  receive  the  same. 

58  V.  c.  94,  (2)  Subsection  1  shall  not  in  any  way.  alter  or  affect  the 

notafifected.    ^^^  passed  in  the  58th  year  of   the  reign  ot  Her  Majesty  40 
Queen  Victoria,  intituled  An  Act  respecting  the  Township  of 
York,  or  the  by-laws  confirmed  by  the  said  Act.  R.S.O.  1897, 
c.  224,  8.  184  (4H6). 

When  pur-  158.  If   a  purchaser   fails    to  pay    his    purchase   money 

pay*purchase°  i™»n^diately,  the   sheriff    shall  forthwith   again   put  up  the  45 
money.  property  for  sale.     R.  S.  0. 1897,  c.  224,  s.  191. 

Land  in  159. — (1)  Where  the  Crown,  whether  as  represented  by 

C?oSti  hjw  no  ^^^  Government  of  Canada  or  the  Government  of  the  Province 
interest. 
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of  Ontario,  has  an  interest  in  any  land  in  respect  of  which 
taxes  are  in  arrear,  the  interests  only  of  persons  other  than 
the  Crown  therein  shall  be  liable  to  be  sold  for  arrears  of 
taxes. 

5  (2)  Where  the  sheriff  so  sells  the  interest  of  any  person, 
it  shall  be  distinctly  expressed,  in  the  tax  deed  to  be  made 
under  this  Act  to  the  purchaser,  that  the  sale  is  only  of 
the  interest  of  such  person  in  the  land,  and(whether  so  expressed 
or  not)  the  tax  deed  shall  in  no  wise  affect  the  interest  or 
10  rights  of  the  Crown  in  the  land  sold,  and  shall  give  the  pur- 
chaser the  same  interest  and  rights  ordy  in  respect  of  the  land, 
as  the  person  had  whose  interest  is  being  sold. 

(3  Where  the  interest  so  sold  of  any  person,  is  that  of  a 
lessee,  licensee  or  locatee,  the  tax  deed  shall  be  valid  without 
15  requiring  the  consent  of   the  Commissioner  of  Crown  Lands. 
New.  See  R.S.O.  1897,  c.  224,  ss.  172,  188,  189.  {See  also  sec- 
tion 36). 

160.  No   person   shall    be   entitled  to  purchase  at  a  sale  Land  pur- 
for  taxes,    under   section  156  or  from  a  municipality  which  cbased  at  tax 

20  has  purchased  land  thereunder,  more  unpatented  land  in  the  exceed^limit 
free  grant  districts  than  a  locatee  is  entitled  to  obtain  or  hold  fixed  by  Rev. 
under  The  Free  Grants  and  Homesteads  Act.      R.  S.  O.    1897,^**'" ""'  ^^" 
c.  224,  s.  185. 

161.  No  sale  for  taxes  shall  be  made  of  unpatented  landSalesnot  tobe 
25  in  the  free  grant  districts  where  the  taxes  due  thereon  are  ^*'^®  ^^^^'^ 

less  than  SIO,  if  the  lands  have  not  been  before  the  27th  day  $io  or  no  im- 
of  May,  1893,  advertised  for  sale,  nor  where  no  bona  fide  im-  provements 
provements  have   been  made  by  or  on  behalf  of  the  locatee. 
This  section  shall  not  apply  to  lands  purchased  by  municipali- 
30  ties  prior  to  the  27th  day  of  May,  1893,  under  the  enactments 
consolidated  in  said  section  156.     R.S.O.  1897,  c.  224,  s.  186. 

163.  All  lands  in  the  free  grant  districts  purchased  under  Lands  pur- 
sale  tor  taxes  shall  be  subject  to  all  the  terms  and  conditions  °^??®'l*?  ^ 
as  to  settlement  or  otherwise  required  by  The  Free  G^ran^s  and  ditions  of  Rev. 
35  Homesteads  Act,  unless  under  special  circumstances  the  Com-  S'*^  °-  2«- 
M  missioner  of   Crown  Lands  sees  fit  to  dispense  therewith  in 
whole  or  in  part.     R.S.O.  1897,  c.  224,  s.  187. 

163.  If  the   sheriff  sells  any  interest    in  land    of  which  Sale  of 
the  fee  is  in  the  city,  town  or  other  municipality  in  respect  of  j"*®''®'"' 

-,  Xv  1  I6S866  or 

[which  the  taxes  accrue,  he  shall  only  sell  the  interest  therein  tenant  of 
i  of  the  lessee  or  tenant ;  and  it  shall  be  so  distinctly  expressed  municipal 
in  the  tax  deed.     R.  S.  0.  1897,  c.  224,  s  190,  amended.  property. 

164.  Every  sale  of  lands  for  taxes  or  for  rates  under  a  Sale  of  lands 
drainage  or  local  improvement  by-law  shall  be  subject  to  all  ^°^  ^^^^^  "°* 

45  taxes  or  rates  imposed  or  charged  upon  such  lands  other  thaniection  of 
those  for  the  non-payment  of  which  the  sale  is  made.     See  o*^«r  '»*•"'• 
R.  S.  O.  1897,  c.  224,  s.  192,  amended. 
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Return  of 
Bales  by 
sheriff. 


165.  Within  one  month  after  every  sale  the  sheriff  shall 
make  a  detailed  return  to  the  proper  treasurer  of  each  parcel 
of  land  included  in  the  warrant,  and  shall  pay  to  him  the 
money  levied  by  virtue  thereof  after  deducting  the  proportion 
to  which  he  is  entitled  for  commission  and  other  charges  under 
this  Act.     New. 


Sheriff  sell- 
ing to  give 
purchaser  a 
certificate  of 
land  sold. 


Purchaser  of 
lands  sold  for 
taxes  to  be 
deemed  owner 
thereof,  for 
certain  pur- 
poses, on 
receipt  of 
sheriff^s 
certificate. 


Proviso. 


Certificate  of  Sale — O'ax  Deed. 

166.  The  sheriff  after  selling  any  land  for  taxes  shall 
give  a  certificate  under  his  hand  to  the  purchaser  stating  dis- 
tinctly what  part  of  the  land,  and  what  interest  therein,  have 
been  so  sold,  or  stating  that  the  whole  lot  or  estate  has  been  so  10 
sold,  and  describing  the  same,  and  also  stating  the  quantity  of 
land,  the  sum  for  which  it  has  been  sold,  and  the  expenses  of 
sale,  and  further  stating  that  a  deed  conveying  the  same  to 
the  purchaser  or  his  assigns,  according  to  the  nature  of  the 
estate  or  interest  sold,  with  reference  to  sections  156  and  15 
159  of  this  Act,  will  be  executed  by  the  sheriff  on  de- 
mand, at  any  time  after  the  expiration  of  one  year  from 
the  date  of  the  certificate,  if  the  land  is  not  previously  re- 
deemed.    R.  S.  O.  1897,  c.  224,  s.  193. 

20 

167. — (1)  The  purchaser  shall,  on  the  receipt  of  the  sheriff's 
certificate  of  sale,  become  the  owner  of  the  land,  so  far 
as  to  have  all  necessary  rights  of  action  and  powers  for  pro- 
tecting the  same  from  spoliation  or  waste,  until  the  expiration 
of  the  term  during  which  the  land  may  be  redeemed :  but  he 
shall  not  knowingly  permit  any  person  to  cut  timber  growing  25 
upon  the  land,  or  otherwise  injure  the  land,  nor  shall  he  do  so 
himself,  but  he  may  use  the  land  without  deteriorating  its 
value. 

(2)  The  purchaser  shall  not  be  liable  for  damage  done  with- 
out his  knowledge  to  the  property  during  the  time  the  certifi-  30 
cate  is  in  force.     R.  S.  O.  1897,  c.  224,  s.  194. 


Effect  of  ten-        168.   From  the  time  of  a  tender  to  the  treasurer  of  the  full 
der  of  arrears,  amount  of  redemption  money  required  by  this  Act,  the  pur- 
chaser shall  cease  to  have  any  further  right  in,  or  to  the  land- 
in  question.     R.  S.  O.  1897,  c.  224,  s.  195. 


etc 


Sheriff's 
commission. 


Fees,  etc.,  on 
sales  of  land. 


16©.  The  sheriff  shall  be  entitled  to  a  commission 
oi  jive  per  cent,  upon  the  sums  collected  by  him,  as  aforesaid, 
except  that  where  the  taxes  againsi  any  parcel  of  land  are 
less  than  $10,  he  shall  be  entitled  to  charge,  in  lieu  of  his 
commission,  50  cents»     New.     See  R.S.O.  189Y,  c.  224,  s.  196. 

170.  Where  land  is  sold  by  a  sheriff  according  to  the 
provisions  of  section  151,  and  following  sections  of  this  Act, 
he  mayaddthe  commission  and  other  charges  which  he  is  author- 
ized by  this  Act  to  charge  for  the  services  above  mentioned, 
to  the  amount  of  arrears  on  those  lands  in  respect  of  which 
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such  services  have  been  severally  performed,  and  in  every  case 
he  shall  give  a  statement  in  detail  with  each  certificate  of  sale, 
of  the  arrears  and  costs  incurred.     R.  S.  O.  1897,  c.  224,  s.  197. 

171.  The  sA,erijf  shall,  in  all  certificates   and   deeds  given  ^^p«°?«»  of 
.   5  for  lands  sold  at  such  sale,  give  a  description  of  the  part  sold  ^Istry  Office 
with  suflicient  certainty,  and  if  less  than  a  whole  lot  is  sold,  then  ^?^  desorip- 
he  shall  give  such  a  general  description  as  may  enable  a  sur-*'°°'  ®*"' 
veyor  to  lay  off"  the  piece  sold  on  the  ground  ;  and  he  may  make 
search,  if  necessary,  in  the  registry  office,  to  ascertain  the  des- 

10  cription  and  boundaries  of  the  whole  parcel,  and  he  may  also  ob- 
tain a  surveyor's  description  of  such  lots,  to  be  taken  from  the 
registry  office  or  the  government  maps,  where  a  full  description 
cannot  otherwise  be  obtained,  such  surveyor's  fee  not  to  exceed 
$1 ;  and  the  charges  so  incurred  shall  be  included  in  the  account 

15  and  paid  by  the  purchaser  of  the  land  sold,  or  the  party 
redeeming  the  same.     R.  S.  0.  1897,  c.  224,  s.  19S. 

173.  Except  as  before  provided,    the  sheriff  shall   not  beSberiflfen- 
eiititled  to  any  other  fees  or  emoluments  whatever  for  any  *fj!ejfe°r'' 
services  rendered  by  him  relating  to  the  collection  of  arrears 
20  of  taxes  on  lands.     K  S.  O.  1897,  c.  224,  s.  199. 

173.  Subject  to  the  provisions  of  sub-sections  2  and  3  of  Owners  may, 
section  156^  the  owner  of  any  land  sold  for  taxes,  or  his  heirs,  within  one 
executors,  administrators  or  assigns,  or  any  other  person,  may,'  ffie's^old^'by 
at  any  time  within  one  year  from  the  day  of  sale,  exclusive  of  payi°gpur- 

25  that  day,  redeem  the  estate  sold  by  paying  or  tendering  to  theandYpT^ 
treasurer  of  the. municipality  for  the  use  and  benefit  of  the  cent  thereon, 
purchaser  or  his  legal  representatives,  the  sum  paid  by  him, 
together  with  ten  per  cent,  thereon ;  and  the  treasurer  shall 
give  to  the  person  paying  such  redemption  money,  a  receipt 

30 stating  the  sum  paid  and  the  object  of  payment;  and  such 
reciipt  shall  be  evidence  of  the  redemption.  R.S.O.  1897  c 
224,  s.  200. 

174:.  If  the  land  is  not  redeemed  within  the  period  so  al- Deed  of  sale, 
lowed  for  its  redemption,  being  one  year  exclusive  of  the  day  ^^°°*  redeem 

,of  sale  as  aforesaid,  then,  on  the  demand  of  the  purchaser,  or*  ' 
his  assigns,  or  other  legal  representative,  at  any  time   after- 
wards, and  on    payment  of    $1,    the  sheriff     shall    prepare 
and    execute   and     deliver   to    him    or    them,    a   tax    deed 
in  duplicate   of  the  land   sold,  in  which   deed  any    number 

|nf  lots  may  be  included  at  the  request  of  thtf  purchaser  or 
any  assignee  of  the  purchaser.  R.  S.  O.  1897,  c.  224,  s.  201, 
arfiended. 

175.  The  word    sheriff    in    the    preceding  section  shall  sheriff  who 
mean  the  person  who  at  the  time  of  the  execution  of  the  deed  «  i"  office, 
[sin  such  section  mentioned  holds  the  said  office.     R.S.O.  isgy^^^^^o^^^y- 
c.  22  [,  s.  202.  amended. 
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Contents  of  1  '^6.  The  tax  deed  shall  be  in  the  form,  or  to  the  same  effect 

deed  and  efiPect  as  in  Schedule  K  to  this  Act,  and  shall  state  the  date  and  cause 
of  the  sale,  and  the  price,  and  shall  describe  the  land  according 
to  the  provisions  of  section  171  of  this  Act,  and  shall  have 
the  effect  of  vesting  the  land  in  the  purchaser,  his  heirs, 
assigns  or  legal  representatives,  in  fee  simple  or  other- 
wise, according  to  the  nature  of  the  estate  or  interest  sold ; 
and  no  such  deed  shall  be  invalid  for  any  error  or  miscalcula- 
^  tion  in  the  amount  of  taxes  or  interest  thereon  in  arrear,  or 
any  error  in  describing  the  land  as  "  patented  "  or  "  unpatent- 10 
ed  "  or  "  held  under  a  license  of  occupation  "  or  "  held  under 
lease  "  or  otherwise.     R.S.O.  1897,  c.  224,  s.  203,  amended. 


I 


registered  177. — (1)  The  deed  shall  be  registered  in  the  registry  office 

'^^  ht"  n         ^^  ^^^  registry  division  in  which  the  lands  are  situate,  within 
months  to  ob-  eighteen  months  after  the  sale,  otherwise  the  persons  claiming  ^^ 
tain  priority,   under  the  Sale  shall  not  be  deemed  to  have   preserved   their 
priority  as  against  a  purchaser  in  good  faith  and  for  valuable 
consideration  who  has  registered  his  deed  prior  to  the  registra- 
tion of  the  tax  deed.     See  also  B.S.O.,  Cap.  136,  Sec.  90.  M 

Registration        (2)  The  registrar  or  deputy  registrar  upon  production    of  o^ 
of  deeds.         ^j^g  duplicate  deed  ,  shall  enter  the'same  in  the  registry  book, 

and  give  a  certificate  of  such  entry  and  registration  in  accord- 
J^Yse  a^ce   with   The   Registry   Act.     R.S.O.,   1897,   c.  224,   s.  204, 

amended. 

Onwhatcer-       178.  As  respects  land  sold  for  taxes  before  the  1st  day  of  25 
trwsto^egTs-  January,  1851,  on  the  receipt  by  the  registrar   of  the  proper 
ter  sheriff's      county  or  place  of  a  certificate  of  the  sale  to  the   purchaser 

soWfor^taxes^'^^^^'' *^^  ^^^^  ^"^  ^^^^  °^  office  of  the  sheriff,  stating  the 
before  1851.     name  of  the  purchaser,  the  sum  paid,  the  number  of  acres  and 

the  estate  or  interest  sold,  the  lot  or  tract  of  which  the  same  30 
forms  part,  and  the  date  of  the  sheriff's  convej^^ance  to  the 
purchaser,  his  heirs,  executors,  administrators  or  assigns,  and 
on  production  of  the  conveyance  from  the  sheriff  to  the  pur- 
chaser, his  heirs,  executors,  administrators  or  assigns,  such 
registrar  shall  register  any  sheriff's  deed  of  land  sold  for  taxes; 
before  the  ]st  day  of  January,  1851;  and  the  mode  of  such 
registry  shall  be  the  entering  on  record  a  transcript  of  such 
deed  or  conveyance.     R,S.O.  1897,  c,  224,  s.  205. 

^^rt^fi^V^'f'*      179  As  respects  land  sold  for  taxes  after  the  1st   day  of 

execution  of    January,  1851,  and  prior  to  to  the  1st  of  January,  1866,  the  40 

conveyances    sheriff  shall  also  give  the  purchaser  or  his  assigns,  or  other 

istf  I85l?and^ legal  representatives,  a  certificate  under  his  hand  and  seal  of 

before  ist        office  of  the  execution  of  the  deed,  containing  the   particu- 

for°re*Kwtra-  '  ^^rs  in  the  last  section  mentioned  ;  and  such  Certificate,  for  the 

tion.  purpose  of  registration  in   the  registry  office  of   the   proper  4.5 

registry  division  of  any  deed  of  lands  so  sold  for  taxes,  shall 

be  deemed  a  memorial  thereof;  and  the  deed  shall  be  registered, 

and  a  certificate  of  the  registry  thereof  shall  be  granted  by 
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the  registrar,  on  production  to  him  of  the  deed  and  certificate, 
without  further  proof  ;  and  the  registrar  shall,  for  the  registry 
and  certificate  thereof,  be  entitled  to  seventy  cents  and  no 
more.     R.S.O.  1897,  c.  224,  s.  206. 

5      1 80.  The  sheriff   shall   enter  in  a  book,  which  the  council  Treasurer  to 
of    the    municipality     shall     furnish,  a  full  description  of  ^"J^j^j^p^j*  ^°°^ 
every  parcel  of  land  conveyed  by  him  to  purchasers  for  arrears  lands  con- 
ot  taxes,  with  an   index  thereto,  and  such  book,  after  such  ^^y^^^*°  P""^" 
entries  have    been    made    therein,  shall,  together    with    all 
1 0  other  documents  relating  to  lands  sold  for  taxes  be  by  him 
kept  anion,   the   records   of   his   office.      R.S.O.  1897,  c.  224, 
s.  207.  amended. 

181.  If  any  part  of  the  taxes  for  which  any  land  has  been  pj^^^j  ^^  ^^ 
sold  in   pursuance  of   ony    Act   heretofore   in  force  in  this  hinding  it 

15  Province,  or   of  this  Act,   was   at  the  time  of  the   sale   d'^^^^de^^TmoM 
and  payable  for  three  years,  as   mentioned  in   section  130  ye&r. 
and  the  land  is  not  redeemed  in  one  year  after  the  sale,  such 
sale,  and  the  official  deed  to  the  purchaser   (provided   the  sale 
was  openly  and  fairly  conducted)  shall   be  final  and  binding 

20  upon  the  former  owner  of  the  land,  and  upon  all  persons 
claiming  by,  through  or  under  him — it  being  intended  by  this 
Act  that  the  owner  of  land  shall  be  required  to  pay  the  taxes 
due  thereon  within  three  years  after  the  same  are  due,  or 
redeem  the  land  within  one  year  after  the  sale  thereof.    R.S.O.    - 

25  1897,  c.  224,  s.  208,  amended. 


i 


182.  Wherever  land  is  sold  for  taxes,  the  sale  and  the  tax  I>eed  valid  if 
;eeds  shall  be  valid  and  binding,  to  all  intents  and  purposes,  within  a  cer- 
cept  as  against  the  Crown,  unless  questioned    before  some  *«'i°  *™e. 
burt  of  competent  jurisdiction   within  two  years  from  the 
time  of   sale.     R.  S.  0.  c.  224,  s.  209,  amended. 


183.  In    all   cases   where    land  has  been  validly  sold  for^   .  .    . 

I         ,1  rn  1  111  Certain  treas- 

taxes,  the  conveyance  by  the  oincer  who  made  the  sale,  or  urer's  deeds 
by  his  successors  in  office,  shall  not  be  invalid  by  reason  of  the  "•^J'. '»  ^A^' 

j     statute  under  the  authority  whereof  the  sale  was  made  having  sale  is  valid. 

35  been  repealed  at  and  before  the  time  of  such  conveyance,  or 
by  reason  of  the  officer  who  made  the  sale  having  gone  out 

Rf  office.     R.  S.  0.  1897,  c.  224,  s.  210. 
184.  In  all  cases  where  land  is  sold  for  arrears  of  taxes- Rights  of  en- 
rhether  such  sale  is  or  is  not  valid,  then  so  far  as  regards  '"^y  adverse  to 
i4U rights  of   entry    adverse   to   any    bona   fide   claim   or   right, 
whether  valid  or  invalid,  derived  mediately  or  immediately 
under  such  sale,  section  8  of  The  Act  respecting  the  Law  and 
m^fransfer  of  Property  shall  not  apply,  to  the  6nd  and  intent  c.Yi'g,  p!^  8. 
■HBiat   in    such    cases    the    right    or    title    of  persons   claiming 
ijlo  adversely  to  any  such  sale  shall  not  be  conveyed  where  any 
person  is  in  occupation  adversely  to  such  right  or  title,  and 
that  in  such  cases  the  Common  Law  and  sections  2,  4  and  6  of 
6  —  112 
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the  statute  passed  in  the  32nd  year  of  the  t  eign  of  King  Henry 
VIII,  and  chaptered  9,  be  revived,  and  the  same  are  and  shall 
continue  to  be  revived.     R.  S.  O.  1897,  c.  224,  s.  211. 

Common  Law      185. — (1)  In  all  cases  (not  being  within  any  of  the  excep- 
c.°9  88.  2  7  &  tions  and  provisions  of  subsection  3  of  this  section),  wherf 
6,  revived.       land    having   been    legally  liable  to  be  assessed  for  taxes,  is 
sold  for  arrears  of  taxes,  then  in  case  an  action  is  brought 
for  the  recovery  of  the  land  and  the  sale  is  held  to  be  invalid, 
Incorrect         damages  shall  be  assessed  for  the  defendant  for  the  amount  of 
fand^'rcon-^^  the  purchase  money  at  thft  sale  and  interest  thereon,  and  of  10 
veyance  to       all  taxes  paid  by  the  defendant  in  respect  of  the  lands  .since 
tax-purcha8er.  ^]^g  gg^j^  ^^^  interest  thereon,  and  of  the  value  of  any  improve- 
ments made  by  the  defendant  before  the  commencement  of  the 
action,    or   by    any    person    through    or    under    whom    he 
claims,  less  all  just  allowances  for  the  timber  sold  off  the  lands,  1 " 
and  all  other  just  allowances  to  the  plaintiff,  and  thu  value  of 
the  land  to  be  recovered  shall  also  be  assessed  less  the  value  of 
any  suoh  improvements.     Amended. 

The  plaintiflF  (2)  If  a  judgment  is  pronounced  for  the  plaintiff,  no  writ  of 
aees intoC^urt  po^session  shall  issue  until  the  expiration  of  one  month  there-  -0 
before  writ  of  after  nor  until  the  plaintiff  has  paid  into  Court  for  the  defen- 
po88e88ion  dant  the  amount  of  such  damages  ;  or,  if  the  defendant  desires 
puroha8er  may  to  retain  the  land,  he  may  retain  it,  on  paying  into  Court 
elect  to  retain  -within  the  said  period  of  one  month,  or  on  or  before  an}- 
paying  its  subsequent  day  to  be  appointed  by  the  Court,  the  value  of  the  -• 
value.  land  as  assessed  at  the  trial ;  after  which  payment,  no  writ  of 

possession  shall  issue,  but  the  plaintiff  on  filing  in  Court  for 
the  defendant  a  sufficient  release  and  conveyance  to  the  defen- 
dant, of  his  right  and  title  to  the  land  in  question,  shall  be 
entitled  to  the  money  so  paid  in  by  the  defendant.  '^* 

Sto  apply!       (^)  '^^^^  section  shall  not  apply  in  the  following  cases  : 
if  taxes  paid  ^^j  j£  ^jjg  taxes  for  non-payment   whereof  the  land  was 

sold  have  been  fully  paid  before  the  sale  ; 

'^i*°'^  J  (b)  If,  within  the  period  limited  by  law  for  redemption 

the  amount  paid  by  the  purchaser,  with  all  interest  ■^■ 
payable  thereon,  has  been  paid  or  tendered  to  the 
person  entitled  to  receive  such  payment,  with  a 
view  to  rede^mption  of  the  lands  ; 

in  case  of  (^)  Where  on  the  ground  of  fraud  or  evil  practice  by  the 

fraud.  purchaser  at  such  sale,  a  Court  would  grant  equit-  ^' 

able  relief.     K.  S.  0. 1897,  c.  224,  s.  212,  amended. 

Where  the  186. — (1)  In  eny  of  the  cases  named  in  the  preceding  sec- 

tenant  in  ^fee°  ^ion  wherein  the  plaintiff  is  not  tenant  in  fee  simple,  or  fee 
or  on  tail  tail,  the  payment  into  Court  to  be  made  as  aforesaid,  of  the 
the  laudato  be  v**-!"©  of  the  land,  by  the  defendant  desiring  to  retain  the  land,  "^ 
paid  into  shall  be  into  the  High  Court  and  the  plaintiff  and  all  parties 
High  Court,  entitled  to  and  interested  in  the  said  lands,  as  against  the 
purchaser  at  such  sale  for  taxes,  on  tiling  in  the  High  Court, 
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a  sufficient  release  and  conveyance  to  the  defendant  of  their 
respective  rights  and  interests  in  the  land,  shall  be  entitled  to 
the  money  so  paid  in  such  proportions  and  shares  as  to  the 
High  Court,  regarding  the  interests  of  the  various  parties, 
5  seems  proper. 

(2)  In  any  of  such  cases  wherein  the  defendant  is  not  tenant  fendant  is^not 
in  fee  simple  or  fee  tail,  the  payment  of  damages  into  Court  tenant  in   fee, 
-    to  be  made  as  aforesaid  by  the  plaintiff  shall  be  into  the  High  fjjjyo'^ir  °* 

Court.      R.S.O.  1897,  C.  224,  S.  213.  ments,  etc.,  to 

be  paid  into 
High  Court. 

10      187. — (1)  If  the  defendant  does  not  pay  into  Court,  the  .         , 
value  of  the  land  assessed  as  aforesaid,  within  the  period  of  person  inter- 
one  month,  or  on  or  before  any  subsequent  day  appointed  by  ^^^^^.'^^y  P*y 
the    Court,    as   mentioned    in    subsection  2  of   section    185,  assessed  if 
any  other  person  interested  in  the  land  under  the  sale  or  con-  defendant 

15  veyance  for  taxes  may,  within  ninety  days  after  the  date  of 
the  pronouncing  of  the  judgment  in  sub-section  2  of  section 
185  mentioned,  or  before  any  subsequent  day  appointed  by  the 
Court  as  in  said  subsection  mentioned,  for  payment  by  the 
defendant,  pay  into  Court  the  said  value  of  the  land ;  and  till 

20  the  expiration  of  the  time  within  which  such  payment  may  be 
made,  and  after  such  payment,  no  writ  of  possession  shall  issue 

(2)  The  defendant  or  other  person  so  paying  in  shall  be  en-  The  payer  to 
titled  as  against  all  others  interested  in  the  land  under  the  etjch  proper- 
sale  or  conveyance  for  taxes,  to  a  lien  on  the    land  for  such  tipn  as  exceeds 

25  amount   as  exceeds  the  '  proportiorate  value  of    his   interest  '*  ^^  ^^^^  ' 
enforceable   in   such    manner  and  in   such   shares   and    pro- 
portions  as    to   the   High  Court,  regarding  the   interests   of 
the  various  parties,  and  on  hearing  the  parties,  seems  lit.  R.S.O. 
1897,  c.  224,  s.  214  ;  and  see  Sec.  185  (2). 

30      188.  In  case  the  defendant  or  any  other  person  interested,  How  the 
pays  into  Court  in  manner  aforesaid,  the  plaintiff  shall  be  en-^j^^^j^^jlg 
titled  to  the  amount  so  paid  in,  on  filing  in  Court  a  sufficient  value  of  the 
release  and  conveyance  to  the  person  so  paying  in,  of  all  his  '*°*^  p*'**  '°* 
right  and  title  to  the  lands,  in  which  release  and  conveyance  it 

35  shall  be  expressed  that  the  same  is  in  trust  for  such  person,  to 
secure  his  lien  as  aforesaid.     R.S.O.  1897,  c  224,  s.  215. 

189.  If  the  value  of  the  land  is  not  paid   into  Court  as  How  the  value 
above  provided,  the  damages  paid   into  the  High  Court  shall  ment^'et^ 
be  paid  out  to  the  various  persons,  who,  if  the  sale  for  taxes  paid  in  can' 
40  were  valid  would  be  entitled  to  the  land,  in  suph  shares  and  ^^  obtained, 
proportions  as  to  the  High  Court,  regarding  the  interests  of  the 
various  parties,  seems  fit.     R.S.O.  1897,  c.  224,  s.  216. 

190. — (1)  In  all  actions  for  the  recovery  of  land  in  which  P'o^Jsion  as 
both  the  plaintiff,  (if  his  title  were  good)  would  be  entitled  in  caseTwhere 
45  fee  simple  or  fee  tail,  and  the  defendant  (if  his  title  were  good)  value  of  the 
would  be  also  so  entitled,  if  the  defendant,  at  the  time  of  pTcvementT," 
appearing  gave  notice  in  writing  to  the  plaintiff  in  such  action  etc.,  only  in 
or  to  his  solicitor  named  in  the  writ,  of  the  amount  claimed,  ^"®''*^'°"" 
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and  that  on  payment  of  such  amount,  the  defendant  or  person 
in  possession  will  surrender  the  possession   to  the  plaintiff ; 
or  that  he  desired  to  retain  the  land,  and  was  ready  and  will- 
ing to  pay  into  Court  a  sum  mentioned  in  the  said  notice  as 
the  value  of  the  land,  and  that  the  defendant  did  not  intend    5 
at  the  trial  to  contest  the  title  of  the  plaintiff;  and  if  the  jury, 
or  the  Judge,  if  there  be  no  jury,  before   whom  the  action  is 
tried,  assess  damages  for  the  defendant's  provided  in  the  next 
preceding  five  sections   and  it  satisfactorily  appears  that  the 
defendant  does  not  contest  the  action  for  any  other  purpose  10 
than  to  retain  the  lan<l   on  paying  the  value  thereof,  or  to 
obtain  damages,  the  Judge   before  whom  the  action  is  tried, 
shall  certify  such  fact  upon    the   record,  and  thereupon  the 
defendant  shall  be  entitled  to  the  costs  of  the  defence,  in  the       t 
same  manner  as  if  the   plaintiff   had  been  nonsuited  on  the  15  1 
trial,  or  a  verdict  had  been  rendered  for  the  defendant.  f 

(2)  If  on  the  trial  it  is  found  that  such  notice  was  not  given       | 
as  aforesaid,  or  if  the  Judge  or  jury  assess  for  the  defendant  a       • 
less  amount  than  that  claimed  in  the  notice,  or  find  that  the 
defendant  had  refused  to  surrender  possession  of  the  land  after  20 
tender  made  of  the  amount  claimed,  or,  (where  the  defendant 
has  given  notice  of  his  intention  to  retain    the  land),  that  the 
value  of   the  land  is  greater  than  the  amount  mentioned  in 
the   notice,   or   that  he  has  omitted  to  pay    into    Court   the 
amount  mentioned   in   the   notice  for   thirty   days  after  the  25 
plaintiff  had  given  to  the  defendant  a  written  notice  that  he 
did  not   intend    to  contest  the  value  of  the  land,  the  Judge 
shall  not  certify,  and    the   defendant  shall   not  be  entitled  to 
the  costs   of   the  defence,  but  shall  pay  costs  to  the  plaintiff  ; 
and  upon  the  trial  of  any  action  aHer  such  notice,  no  evidence  80 
shall  be  required  in  proof  of  the  title  of  the  plaintiff.     R  S.O. 
1897,  c.  224,  s.  217 

'"^^.^P"'*''??^®'"      191.  In  any  case  in  which  the  title  of  the  tax  purchaser  is 
remedy  whose  not  valid,  or  in  which  no  remedy  is  otherwise  provided  by  this 
title  18  invalid  ^^^^^  ^jjg  ^g^^  purchaser  shall  have  a  lien  on  the  lands  for  the  35 
on  the  land     purchase  money  paid  at  the  sale,  and  interest  thereon  at  the 
for  purchase    ^ate  of   ten  per  cent,  per  annum,  and  for  the  taxes  paid  by 
oney,  e  c.     j^.^  since  the  sale  and  interest  thereon  at  the  rate  aforesaid, 
to  be  enforced  against  the  land  in  such  proportions  as  regards 
the  various  owners,  and   in  such  manner  as  the  High  (Jourt  40 
thinks  proper.     R.S.O.  1897,  c.  224,  s.  218. 

Contracts  be-       193.  No  Valid  contract  entered  into  between  any  tax  pur- 
chaser wochlrl- chaser   and   original    owner,  in  regard   to  any   land  sold   or 
ginal  owner     assumed  to  have  been   sold  for   taxes,   as  to   purchase,  lease 
con  inue  .       ^^  otherwise,  shall    be   annulled  or   interfered    with   by  this  45 
Act,    but   such  contract  and  all  consequences  thereof,  as  to 
admission  of  title  or  otherwise  shall  remain  in  force  as  if  this 
Act  had  not  been  passed.     R.S.O.  1897.  c.  224,  s.  219. 

S'X'tions  184  to      193.  Nothing   in   the   next    preceding    nine    sections    of 
p?y' where'' the  *^his    Act   shall    affect   the    right    or  title    of    the    owner   of  50 
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any   land   sold  for  taxes,  or  of  any  person  claiming  through  owner  has 
or   under  him,    where  such  owner  at  the    time   of   the   sale  ^^^"P'®'^  ^'"''® 
was  in  occupation  of  the  land,  and   the  same  has  since  the 
sale  been  in  the  occupation  of  such  owner  or  of  those  claiming 
5  through  or  under  him.     R  S.  0.  1897.  c.  224,  s.  220. 

194.  In  the  construction  of  the  next  preceding  eleven  sec  Construction 
tions  of  this  Act,  occupation  by  a  tenant  shall  be  deemed  the  of  "Tax -pur- 
occupation  of  the  reversioner  ;  and  the  words  "  tax  purchaser  "  ginafowner/ 
shall  apply  to  any   person  who   purchases    at    any  sale  under 

1"  colour  of  any  statute  authorizing  sale  of  land  for  taxes 
and  shall  include  and  extend  to  all  persons  claiming  through 
or  under  him  ;  and  the  words  "  original  owner '  shall 
include  and  extend  to  any  person  who,  at  the  time  of  such  sale, 
was  interested  in  or   entitled   to   the    land   sold,  or   a>^sum- 

1^  ed  to  be  sold,  and  to  all  persons  claiming  through  or  under 
him.     R.  S.  0.  1897,  c.  224,  s.  222. 

DEFICIENCY   FROM   NON  PAYMENT   OF   CERTAIN  TAXES   PROVIDED 

FOR. 

195.  Every  municipal  council,  in  paying  over  any  school  Deficiencies  in 
20  or  local   rate,  or   its   share   of  any  county  rate,    or   of   any  certain  taxes 

other  tax  or  rate  lawfully  imposed  for  Provincial  or  local  pur-by  loca"^^* 
poses,  shall  supply,  out  of  the  funds  of  the   municipality,  any  municipality, 
deficiency  arising  from  the   non-paj^ment  of  the  tax,  but  shall 
not  be  held  answerable   for   any   deficiency  arising  from  the 
25  abatements  of,  or  inability  to  collect,  any  taxes  other  than  for 
county  rates.     KS.O.  1897,  c.  224,  s.  223. 

DEBENTURES   ON    CREDIT   OF   ARREARS   OF   TAXES. 

196.  (1)  The    Council    of    any    municipality    may    from  Issue  of  de- 
time  to  time,  without  the  assent  of  the  ratepayers  by  by-gj^^-J'^f*^" 

30  law,  authorize  the  mayor  or  other  head  of  the  municipality  arrears  of 
to   issue,  under   the   corporate  seal,  upon   the  credit  of  the  j^^j**  "^**^°'^" 
taxes   in   arrear  in  the   municipality  debentures  payable  not 
later  than  eight  year-s  after  the  date  thereof,  and  for  sums  not 
less  than  $100  each,  so  that  the  whole  of  the  debentures  at 

35  any  time  issued  and  unpaid  do  not  exceed  one-half  of  all  the 
arrears  then  due  and  owing  upon  land  in  the  municipality, 
together  with  the  money  standing  to  the  credit  of  the  special 
fund  hereinafter  provided. 

(2)  Such  debentures  shall  be  negotiated  by  the  mayor  or 
(40  other  head  of  the  municipality  and   treasurer  and  all  money 

received  in  payment  of  taxes  upon  the  security  of  which 
such  debentures  are  issued  shall  be  set  apart  as  a  special  fund 
out  of  which  to  pay  the  debentures  and  interest  thereon. 

(3)  If  at  any  time  there  is  not  to  the  credit  of  such  special 
45  fund   sufficient   money   to   redeem   the  debentures   due   and 

accrued  interest,  such  debentures  and  interest  shall  be  payable 
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out  of  the  general  funds  of  the  municipality,  and  the  pay- 
ment thereof  may  be  enforced  in  the  same  manner  as  is  by  law 
provided  in  the  case  of  other  debentures.    62  V.  (2)  c.  27,  s.  15. 

ARREARS   OF   TAXES   IN    NhW   MUNICIPAJLITIES. 

Collection  of        197.  Upon  the  incorporation  or   formation    of   any  new    5 
fncorporation  municipality  the  treasurer  of  the  municipality,  to  which  the 
or  formation    territory   comprised    in    such    new    municipality    previously 
mun^lpality,  belonged,  shall,  immediately  upon  the  incorporation  or  forma- 
tion thereof,  make  out  a  list  ot  all  arrears  of  taxes,  then  due 
and  unpaid  upon  land  situated  in  the  territory  comprised  in  10 
such  new  municipality,  and  shall  transmit  the  same  to  the 
treasurer   of   the   new    municipality.     R.  S.  O.    1897,   c.  224, 
ss.  227,  228,  amended. 


Sales  in  such 
case. 


198.  Thenceforward  warrants  for  the  sale  for  arrears  of 
taxes  of   land    which    has  not   been    advertised  for  sale  for  15 
taxes  shall  be  delivered  to  the  sheriff  of  the  county  in  which 
the   new   municipality  is   situated ;  but  where  land  in    such 
municipality  has,  at   the   date   of   its    incorporation   or  for- 
mation, been  advertised  for  sale  for  taxes,  the  sale  of  such 
land  shall  be  completed  in  the  same  manner  as  if  such  new  20  \'. 
municipality  had  not  been  incorporated  or  formed.     R.  S.  0.       j 
18l»7,  c.  224,  s.  229,  amended.  \ 


Sales  where  199.  Where  a  municipality,  or  part  of  a  municipality,  is 

municipality    separated  from  one  county  and  included  in  another,  thence- 

**eTou^°t"      forward  warrants  for  the  sale  for  arrears  of  taxes  of  land,  which  25 

and  joined  to  has  not  been  advertised  for  sale  for  taxes,  shall  be  issued  to  the 

another.  sheritF  of  the  county  in  which  the  municipality,  or  part  of  a 

municipality  has  become  included ;  but  in  case  land  in  such 

territory  has  been  advertised  for  sale  before  the  separation, 

the  sale  shall  be  completed  in  the  same  manner  as  if  the  sepa-  30 

ration  had  not  taken  place,  and  tax  deeds  of  land  previously 

sold  shall  be  made  in  like   manner.     R,  S.  O.  1897,  c.  224,  s. 

230,  amended. 


Sales  where 
municipality 
taken  from  a 
county  and 
joined  to  city 
or  town  sepa- 
rated from 
the  county. 


300.  Where  a  municipality,  or  part  of  a  municipality,  is 
separated  from  a  county,  and  included  in  a  city  or  town 
separated  from  the  county  for  municipal  purposes,  the  treas- 
urer of  the  municipality,  in  which  any  land  so  included  in  the 
city  or  town  was  previously  situated,  shall  return  to  the 
treasurer  of  the  city  or  town  a  list  of  all  the  land  within  such 
territory  in  arrear  for  taxes  and  not  advertised,  and  thence- 
forward warrants  for  the  sale  of  land  for  taxes  shall  be 
delivered  to  the  sheriff  in  whose  bailiwick  the  city  or  town 
is  situated ;  but  in  case  land  in  such  territory  has  been  adver- 
tised before  the  separation,  the  sale  of  such  land  shall  be  com- 
pleted as  if  the  separation  had  not  taken  place,  and  tax  deeds 
of  land  previously  sold  shall  be  made  in  like  manner.  R.  S.  0. 
1897,  c.  224,  s.  231,  amended. 


41 
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RESPONSIBILITY    OF   OFFICERS. 


201.  Every  treasurer  and  collector,  before  entering  on  the  Security  by 
duties  of  his  office,  shall  enter  into  a  bond  to  the  corporation  ^eS!  ^""^ 
for  the  faithful  performance  of  his  duties.    R.S.O.  1897,  c.  224, 
5  s.  247. 

203.  Such  bond  shall  be  given  by  the  officer  and  two  or  Bond  with 
more  sufficient  sureties,  in  such  sum  and  in  such  manner  as  the^'^''^*^^®*- 
council  by  any  by-law  in  that  behalf  require  and  shall  con- 
form to  all  the  provisions  of  such  by-law.     R.S.O.  18^7,  c.  224 
Os.  248. 

203.  If  any  treasurer,  assessor,  clerk  or  other  officer  re- Penalty  on 
fuses  or  neglects  to  perform  any  duty  required  of  him  by  this  ^^^  ^^^j^^^  *°'^ 
xVct,  he  shall,  upon  conviction  thereof  before  any  Court  of  com-  their  duty, 
petent  jurisdiction  in  the  county  in  which  he  is  treasurer,  as- *°j'Jj^j2_ 

iosessor,  clerk  or  other  officer,  forfeit  to  Her  Majesty  such  sum 
as  the  Court  may  order  and  adjudge,  not  exceeding  $100 
R.S.O.  1897,  c.  224,  s.  249. 

204.  If  an  assessor  neglects  or  omits  to  perform  his  duties.  Other  as^es- 
the  other  assessor,  or  other  assessors  (if  there  be  more  than  f^rthlTse  fn 

20  one  for  the  same  locality),  or  one  of  such  assessors,  shall,  until  default. 
a  new  appointment,  perform  the  duties,  and  shall  certify  upon 
his  or  their  assessment  roll  the  name  of  the  delinquent  asses- 
sor, and  also,  if  he  or  they  know  it,  the  cause  of  the  delin- 
quency ;  and  any  council  may,  after  an  assessor  neglects  or 

25  omits  to  perform  his  duties,  appoint  some  other  person  to  dis- 
charge such  duties ;  and  the  assessor  so  appointed  shall  have 
all  the  powers  and  be  entitled  to  all  the  emoluments  which 
appertain  to  the  office.     R.S.O.  1897,  c.  224,  s  250. 

^05.  If  any  clerk,  treasurer,  assessor   or  collector,  acting  Punisl^ment 
30  under  this  Act,  makes  an  unjust  or  fraudulent  assessment  or  "gagg^ors,  etc. , 
collection,  or  copy  of  any  assessor's  or  collector's  roll,  or  wil-  making  fraud- 
fully  and  fraudulently  inserts  therein  the  name  of  any  person  ^^"^8^66^ 
which  should  not  be  entered,  or  fraudulently  omits  the  name  of 
any  person  which  should  be  entered,  or  wilfully  omits  any  duty 
•^5  required  of  him  by  this  Act,  he  shall,  upon  conviction  thereof 
before  a  Court  of  competent  jurisdiction  be  liable  to  a  fine  not 
exceeding  $200,  and  to  imprisonment  until  the  fine  is  paid, 
in  the  common  gaol  of  the  county  or  city  for  a  period  not  ex- 
ceedino-  six  months,  or  to  both  such  fine  and  imprisonment,  in 
40  the  discretion  of  the  Court.     R.S.O.  1897.  c.  224,  s.  251. 

206.  An  assessor  convicted  of  having  made  any  wilfully  Punishment 
unjust  or  fraudulent  assessment,   shall   be   sentenced   to   the  o^^^^jp^^le 
greatest  punishment,  both  by  fine  and  imprisonment,  allowed 
"by  this  Act.     R.S.O.  1897,  c.  224,  s.  253,  amended. 

45      207.  If  any  assessor  of  any  township,  village  or  ward,  ex- Penalty  for 
cept  in  the  cases  provided  for  by  sections  47  and  49  of  this  Act,  andTomplft- 
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ing  assessment  neglects  or  omits  to  make  out  and  complete  his  assessment  roll 

rolls  by  the     for  the  township,  village  or  ward,  and  to  return  the  same  to  the 

proper  ime.    gjgj.]^  q£  such  township  or  village,  or  of  the  city  or  town  in 

which  such  ward  is  situated,  or  to  the  proper  oflBcer  or  place  of 

deposit  of  such  roll,  on  or  before  the  Ist  day  of  September  of   5 

the   year   for   which   he   is   assessor,  every  such  assessor  so 

offending  shall  forfeit  for  every  such  offence  the  sum  of  S200, 

one  moiety  thereof  to  the  use  of  the  municipality  and  the  other 

moiety,  with  costs,  to  such  person  as  may  sue  for  the  same  in 

any  Court  of  competent  jurisdiction  ;  but  nothing  herein  con- 10 

xr  X  *.^  • „•  tained  shall  be  construed  to  relieve  any  assessor  from  the  obli- 

riot  to  impair  .„,.,,  ,         ^^  L^  -1  •       1 

any  other  gation  oi  returning  his  assessment  roll,  at  the  period  required 
liability,         elsewhere  by  this  Act,  or  from  the  penalties  incurred  by  him 

for  not  returning  the  same  accordingly.     E.  S.  O.  1897,  c.  224,     i 
s.  254.  15  i 

Proceedings  !si08.  If  a  collector  refuses  or  neglects  to  pay  to  the  proper 
collector  to°^  treasurer,  or  other  person  legally  authorized  to  receive  the 
pay  over  same,  the  sums  contained  in  his  roll,  or  duly  to  account  for 
leotwTto^the  ^^^  same  as  uncollected,  the  treasurer  shall,  within  twenty 
proper  days  after  the  time  when  the  payment  ought  to  have  been  20 

treasurer.  made,  issue  a  warrant,  under  his  hand  and  seal,  directed  to 
the  sheriff  of  the  county  or  city  (as  the  case  may  be),  com- 
manding hira  to  levy  of  the  goods,  chattels,  lands  and  tene- 
ments of  the  collector  and  his  sureties,  such  sum  as  remains 
unpaid  and  unaccounted  for,  with  costs,  and  to  pay  to  the  ^5 
treasurer  the  sum  so  unaccounted  for,  and  to  return  the  war- 
rant within  forty  days  after  the  date  thereof.  R.  S.  O.  1897, 
c.  224,  s.  255. 

deWed  k)''*      309.  The  treasurer  shall  immediately  deliver  the  warrant 
sheriff,  etc.      to  the  sheriff  of  the  county  or  city,  as  the  case  may  require.-^* 
R.  S.  O.  1897,  c.  224,  s.  256. 

t^o^'exSuteii,       ^^^    The  sheriff  to   whom  the  warrant  is  directed  shall 

and  pay      '   within  forty  days,  cause  the  same  to  be  executed  and  make 

money  levied,  j.g^yj.jj  thereof  to   the  treasurer,  and    ehall  pay  to  him   the 

money  levied  by  virtue  thereof,   deducting   for  his  fees  the  -^ 

same  compensation  as  upon  writs  of  execution  issued  out  ol 

Courts  of  Record.     R.  S.  O.  1897,  c.  224,  s.  257. 

Mode  of  com-  311.  If  a  sheriff'  refuses  or  neglects  to  levy  any  money 
pelling  sheriflF,  when  SO  commanded,  or  to  pay  over  the  same,  or  makes  a 
over.*°^*^  false  return  to  the  warrant,  or  neglects  or  refuses  to  make"^^ 
any  return,  or  makes  an  insuflficient  return,  the  treasurer  may, 
upon  affidavit  of  the  facts,  apply  in  a  summary  manner  to  the 
High  Court,  or  to  a  Judge  thereof,  for  an  order  nisi  or  sum- 
mons calling  on  the  sheriff'  to  answer  the  matter  of  the  affi- 
davit.    R.  S.  O.  1897,  c.  224,  s.  258.  ^■ 

When  return-  312.  The  Order  nisi  or  summons  shall  be  returnable  at 
able.  such  time  as  the  Court   or   Judge  directs.     R.  S.   0.   1897, 

c.  224,  s.  259. 
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313.  Upon  the  return  of  the  order  nisi  or  summons,  the  Hearing  on 
Court  or  Judge  may  proceed  in  a  summary  manner  upon  afl&-  return, 
davit,  and  without  formal  pleading,  to  hear  and  determine  the 
matter  of  the  application.     R.  S.  O.  1897,  c.  224,  s.  260. 

5      314:.  If  the  Court  or  Judge  is  of  opinion  that  the  sheriff  ^t.  i^a^  to  the 
has  been  guilty  of    the  dereliction    alleged  against  him,  the  fev^the  ° 
Court  or  Judge  shall  order  the  proper  officer  of  the  Court  to  money, 
issue  a  writ  of  fieri  facias,  adapted  to  the  c&se,  directed  to  a 
coroner  of  the  county  in  which  the  municipality  is  situate,  or 
10  to  a  coroner  of   the"  city  or   town  (as  the  case  may  be)  for 
which  the  collector  is  in  default.     R.  S.  0.  1897,  c  224,  s.  261. 

315.  The  writ  shall  direct  the  coroner  to  levy  of  the  goods  Tenor  of  such 
and  chattels  of  the  sheriff,  the  sum  which   the  sheriff  was^"*- 
ordered  to  levy  by  the  warrant  of  the  treasurer,  together  with 

15  the  costs  of  the  application  and  of  the  writ  and  of  its  execu- 
tion ;  and  the  writ  shall  bear  date  on  the  day  of  its  issue,  andjjj^^^j"" 
shall  be  returnable  forthwith  on  its  being  executed ;  and  the 
coroner,  upon  executing  the   same,  shall  be  entitled  to  the 
same  fees  as  upon  a  writ  grounded  upon  a  judgment  of  the  p^^g 

20  Court     R.  S.  0.  1897,  c.  224,  s.  262. 

316.  If  a  sheriff  wilfully  omits  to  perform  any  duty  re- p^^^^y  ^^ 
quired  of  him  by  this  Act,  and  no  other  penalty  is  hereby  sheriff  if  no 
imposed  for  the  omission,  he  shall  be  liable  to  a  penalty  of  "^''^"'"p^^**!' 
S200,  to  be  recovered  from  him  in  any  Court  of  competent 

2 5  jurisdiction  at  the  suit  of  the  treasurer  of  the  municipality 
affected  thereby.     R.  S.  O.  1897,  c.  224,  s.  263. 

317.  All  money  assessed,  levied  and  collected  for  the  pur- pj^yj^^^t  ^j 
pose  of  being  paid  to  the  Treasurer  of  the  Province,  or  to  any  money  col- 
other  public  officer,  for  the  public  uses  of  the  Province,  or  f or  ^°/^jj^^f/    « 

30  any  special  purpose  or  use  mentioned  in  the  Act  under  which 
the  same  is  raised,  shall  be  assessed,  levied  and  collected  by, 
and  accounted  for  and  paid  over,  to  the  same  persons,  in  the 
same  manner,  and  at  the  same  time,  as  taxes  imposed  on  the 
same  property  for  county,  city,  or  town  purposes,  and  shall  be 

35  deemed  and  taken  to  be  money  collected  for  the  county,  city 
or  town,  so  far  as  to  charge  every  collector,  or  treasurer  with 
the  same,  and  to  render  him  and  his  sureties  responsible  there- 
for, and  for  every  default  or  neglect  in  regard  to  the  same,  in 
like  manner  as  in  the  case  of  money  assessed,  levied  and  col- 

40lected  for  the  use  of  the  county,  city  or  town.  R.  S.  O.  1897, 
c.  224,  s.  264. 

318.  All  money  collected  for  county  purposes,  or  for  any  How  money 
of  the  purposes  mentioned  in  the  preceding  section,  shall  be  ^^JJ^^J^JJ"' 
payable  by  the  collector   to  the   township,  town  or  village  poses  to  be 

45  treasurer,  and  by  him  to  the  county  treasurer ;  and  the  cor-  paid  over, 
poration  of  the  township,  town  or  >'illage  shall  be  responsible 
therefor  to  the  corporation  of  the  county.     R.  S.  O.  1897, 
c.  224,  s.  265. 
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Collectors  or 
treasurers 
bound  to  ac- 
count for  all 
moneys  col- 
lected by 
them. 


219.  Any  bond  or  security  given  by  the  collector  or  treas- 
urer to  the  corporation  of  the  township,  town  or  village, 
to  account  for  and  pay  over  all  money  collected  or  received 
by  him,  shall  apply  to  money  collected  or  received  for 
county  purposes,  or  for  any  of  the  purposes  mentioned  in 
section  217.     R.S.O.,  1897,  c.  224,  s.  266. 


Local  treas- 
urer 10  pay 
over  county 
moneys  to 
county 
treasurers. 


3130.  The  treasurer  of  every  township,  town  or  village 
shall,  within  fourteen  days  after  the  time  appointed  for  the 
final  settlement  of  the  collector's  rolls,  pay  to  the  treasurer 
of  the  county  all  money  assessed  and  by  law  required  to  be  10 
levied  and  collected  in  the  municipality  for  county  purposes, 
or  for  any  purpose  mentioned  in  section  217  of  this  Act.  R.S.O., 
1897,  c.  224,  s.  267. 


Mode  of  en- 
forciug  such 
payment. 


Warrant  to 
sheriff. 


221.  If  default  be  made  in  such  payment,  the  county 
treasurer  may  retain  or  stop  a  like  amount  out  of  any  money  15 
which  would  otherwise  be  payable  by  him  to  the  municipality, 
or  may  recover  the  same  by  an  action  against  the  municipality, 
or  where  the  same  has  been  in  arrear  for  three  months,  he 
may,  by  warrant  under  his  hand  and  seal,  reciting  the  facts, 
direct  the  sheriff  of  the  county  to  levy  and  collect  the  amount  20| 
due  with  interest  and  costs  from  the  municipality  in  default. 
R.S.O.,  1897,  c.  224,  s.  268. 


How  sheriff  to      3133    The  sheriff,  upon  receipt  of  the  warrant,shall  levy  and 
make  levy,      collect  the  amount,  with  his  own  fees  and  costs  in  the  same 
Rev  Stat        manner  as  is  provided  by  The  Municipal  Act  in  case  of  writs  25| 
c.  223.     ■       of  execution.     R.S.O.,  1897,  c.  224,  s.  269. 


Treasurer,  333.  The  county,  city  or  town  treasurer  shall  be  account- 

etc.to  account  able  and  responsible  to  the  Crown  for  all  money  collected  for 
over  Cro^n  ^^Y  o^  ^^^  purposcs  mentioned  in  section  217  of  this  Act,  and 
moneys.  shall  pay  over  such  money  to  the  Treasurer  of  the  Province.  30 J 

R.S.O.,  i897,  c.  224,  s.  270. 


Municipality 
responsible 
for  such 
moneys. 


Treasurer, 
etc  ,  respon- 
sible to 
county,  etc. 


Bonds  to 
apply. 


3/54.  Every  county,  city  and  town  shall  be  responsible  to 
His  Majesty,  and  to  all  other  persons  interested,  that  all  money 
coming  into  the  hands  of  the  treasurer  of  the  county,  city  or 
town  in  virtue  of  his  office,  shall  be  by  him  duly  paid  over  and  3J 
accounted  for  according  to  law.     R.S.O.,  1897.  c.  224,  s.  271. 

335.  The  treasurer,  and  his  sureties  shall  be  responsible 
and  accountable  for  such  money  to  the  county,  city  or  town  ; 
and  any  bond  or  security  given  by  them  for  the  duly  account- 
ing for  and  paying  over  money  belonging  to  the  county,  citv 
or  town,  shall  apply  to  all  money  mentioned  in  section  217, 
and  may  be  enforced  against  the  treasurer  or  his  sureties, 
n  case  of  default.     R.S.O.,  1897,  c.  224,  s.  272.|" 


Bonds  to 
apply  to 
schcol  moneys, 


336.  The  bbnd  of  the  treasurer  and  his  sureties  shall  apply 
to  school   money,   and  to  all  public  money  of  the  Province  ;  4i1 
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and,  in  case  of  default,  His  Majesty  may  enforce  the  re- 
sponsibility of  the  county,  city  or  town,  by  stopping  a  like 
amount  out  of  any  public  money  which  would  otherwise  be 
payable  to  the  county,  city  or  town  or  to  the  treasurer  thereof, 
5  or  by  action  against  the  corporation.  R.S.O.,  1897  c.  224,  s. 
273. 

221.  Any  person  aggrieved  by  the  default  of  the  treasurer,  City,  etc.,  re- 
may  recover  from  the  corporation  of  the  county,  city  or  town.g^sjj^^^^"'" 
the  amount  due  or  payable  to  such  person  as  money  had  and  treasurer, 
10  received  to  his  use.     R.S.O.,  1897,  c.  224,  s.  274.         "  «*«• 

MISCELLANEOUS.. 

338.  Any  affidavit  or  oath  required  by  this  Act  to  be  made  oaths  and. 
may  be  made  before  any  Justice  of  the  Peace  having  jurisdiction  affidavits, 
in  the  municipality  or  any  commissioner  for  taking  affidavits 

15  in  the  county  or  any  notary  public  for  the  Province.     New/ 

339.  If  any  person  wilfully  tears  down,  injures  or  defaces  pg^^ty  for 
any  advertisement,  notice  or  other  document,  which  is  required  tearing  down 
by  this  Act  to  be  posted  up  in  a  public  place  for  the  infor- °°*'°®^' ®'°' 
mation  of  persons  interested,  he  shall,  on  conviction  thereof  in 

I  a  summary  way  before  any  Justice  of  the  Peace  having  juris- 
diction in  the  county,  city  or  town,  be  liable  to  a  fine  of  $20. 
R.S.O.,  1897,  c.  224,  s.  27$. 

330.  The  fines  and  forfeitures  authorized  to  be  summarily  Recovery  of 
imposed  by  this  Act,  shall,  when  not  otherwise  provided,  be  ^^es^^nd  ^o^" 

25  levied  and  collected  by  distress  and  sale  of  the  offender's  goods  by  imposed, 
and  chattels,  under  authority  of  a  warrant  of  distress  to  be 
issued  by  a  Justice  of  the  Peace  of  the  county,  city  or  town  ; 
and,  in  default  of  sufficient  distress,  the  offender  shall  be  com- 
mitted to  the  common  gaol  of  the  county,  and  be  there  kept 
I  at  hard  labour  for  a  period  not  exceeding  one  month.  R.S.O., 
1897,  c.  224,  s.  276. 

331.  When  not  otherwise  provided  all  penalties  recovered  Application  of 
under  this  Act  shall  be  paid  to  the  treasurer  to  the  use  of  the  penalties, 
municipality.     R.S.O.,  1897,  c.  224,  s.  277. 

333.  This  Act  shall  not  affect  the  terms  of  any  agreement  Act  not  to 
made  with  a  municipality  commuting  or  otherwise  relating  to^^t^a«"e- 
municipal  taxation      New. 

j||^333.  The  Acts  and  parts  of  Acts  in  Schedule  L.  hereto  are  Enactments 
hereby  repealed  to  the  extent  mentioned  in  said  Schedule.         repealed. 
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SCHEDULE  A. 

{Section  5.) 

FORM    OF    AFFIDAVIT   TO  BE  MADE  BY    A  PERSON  DESIRING    TO    BE  ASSESSED    IN 
RESPECT   OF   EXEMPTED   INCOME. 


I,  make  oath  and  say  as  follows  : 

(1)  I  am  and  I  am  a  resident  in  the 

of  residing  at  {giving  tchere  possible  name  of  street  and 

number  of  house). 

(2)  I  am  in  receipt  of  an  annual  income  of  $ 

(3)  I  desire  to  be  assessed  in  respect  of  such  income,  for  the  purpose  of 
being  entitled  to  vote  at  municipal  elections,  and  that  my  name  be  duly 
entered  in  the  assessment  roll  accordingly  for  the  current  year. 


Sworn  before  me  at        in  the  County 
of  this  day  of  19     . 

J.  P  ,  etc. 


J.  S. 


SCHEDULE  B. 

{Section   24.) 

Form  1. 

form  of  affidavit  by  person  claiming  to  be  placed  on  the  assess- 
ment roll  as  a  voter. 


I»  ,  make  oath  and  say 

as  follows  : 

I  am  a  British  subject  by  birth  {or  naturalization),  and  I  have  resided 
in  this  Province  for  the  nine  months  next  preceding  the 
day  of  in  the  present  year  {the  day  to  be  filled  in  here  is  the  date 

on  which  by  Statute  or  by-law  the  Assessor  is  to  begin  making  his. rdl.) 

I  was  at  the  said  date  in  good  faith  a  resident  of  and  domiciled  in 
{giving  name  of  municipality  for  which  the  assesnor  is  making  his  roll), 
and  I  have  resided  therein  continuously  from  the  said  date,  and  I  now 
reside  therein  at  {here  give  the  deponent's  residence  by  the  number  thereof  if 
any  and  the  street  or  locality  whereon  or  wherein  the  same  is  situated,  if  in  a 
town  or  village.  If  the  residence  is  in  a  totmxship,  give  the  concession 
wherein,  and  the  lot  or  part  of  lot  whereon  it  is  situated.) 

I  am  of  the  full  age  of  21  years,  and  am  not  disqualified  from  voting  at 
elections  for  the  Legislauve  Assembly  of  Ontario. 

Sworn  before  me  at         in  the  County^ 
of  this  day  of  19     .       ^ 


/ 


{Signature  of  Voter.) 


Signature  of  J.  P.,  etc. 

{This  oath  may  be  taken  before  any  Assessor  or  any  Justice  of  the  Peace, 
Commissioner  for  taking  Affidavits,  or  Notary  Public. ) 

R.  S.  0.  1897.  c.  224,  Sched.  B  Form  1. 
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Form  2. 
form  of  affidavit  for  same  purpose  as  form  1. 

But  where  the  person  has  been  temporarily  ab&ent  from  the  municipality. 

I,  ,  make  oath  and  say  as  follows  r 

I  am  a  British  subject  by  birth,    {or  naturalization)  and  I  have  resided 
in  this  Province  for  the  nine  months  next  preceding  the 
day  of  in  the  present  year  {the  day  to  bejilled  in  here  is 

the  date  on  which  Sy  Statute  or  by-law  the    Assessor  is   to  begin  making 
his  roll.) 

I  was  at  the  said  date  in  good  faith  a  resident  of  and  domiciled  in 
giving  name  of  municipality  for  which  the  assessor  is  making  his  roll)  and 
have  resided  therein  continuously  from  the  said  date,  and  I  now 
reside  therein  at  (here  give  the  deponent's  residence,  by  the  number  thereof,  if 
any,  and  the  street  or  locality  whereon  or  wherein  the  same  is  situated  if  in 
a  town  or  a  village.  If  the  residence  is  in  a  township,  give  the  concession 
wherein  and  lot  or  part  of  lot  whereon,  it  is  situated. ) 

And  1  have  not  been  absent  from  this  Province  during  the  said 
nine  months  except  occasionally  or  temporarily  in  the  prosecution  of  my 
occupation  as  (mentioning,  as  the  case  may  be,  a  lumberman,  m'  mariner, 
or  fisherman,  or  as  a  student  in  attendance  in  an  institution  of  learning  in 
the  Dominion  of  Canada,  naming  the  institution  if  absent  as  student.) 

I  am  of  the  full  age  of  21  years,  and  am  not  disqualified  from  voting  at 
elections  for  the  Legislative  Assembly  of  Ontario. 


Sworn  before  me  at 
of  this  day  of 


in  the  County^ 
19     .       ■   I 


Signature  of  J. P.  or  Commissioner,  etc.) 


/ 


{Signature  of  voter.) 


{The  oath  may  be  taken  be  ore  any  Assessor  or  any  Justice  of  the  Peace, 
Commissioner  for  taking  Affidavits,  or  Notary  Public.) 

R.S.O.  1897  c.  224,  Sched.  B  Form  2. 


SCHEDULE  C. 


(/Section  29.) 

Census  of  all  children  between  the  ages  of  eight  and  fourteen  in  the  (city 
town,  village  w  township,  as  the  case  may  be.)  of 


Name  of  Child. 

Age. 

Parent  or  Guardian. 

Residence. 

« 

R.S.O.  1897.  c.  224  Sched.  C. 
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SCHEDULE  D. 

(Section  34,  sub-section  6.) 

FOBM   OF   NOTICF     BY    NON-KESIDENT    OWNER     OF     LAND     REQUIRING    TO     BE 
ASSESSED    THEREFOR. 

To  the  Clerk  of  the  Municipality  of 

Take  notice,  that  I  {or  we)  own  the  land  hereunder  mentioned,  and 
require  to  be  assessed,  and  to  have  my  name  (or  our  names)  entered 
therefor  on  the  Assessment  roll  of  the  Municipality  of 

That  my  (or  our)  full  name  {or  names),  place  of  residence  and  Post  Office 
address,  are  as  follows  : 

A.  B.,  of  the  Township  of  York,  shoemaker,  Weston  Post  Office  (as  the 
case  may  be).  Description  of  land  (here  give  such  description  as  tvill 
readily  lead  to  the  ideniification  of  the  land.) 

Dated  the  day  of  ,  19     . 

a  D 

Witness,  G.  H. 

RS.O.  1897,  c.  224,  Sched.  A 


SCHEDULE  E. 

(aection  18,  2U. ) 
FOp-MS  OF  ASSESSMENT  RETURNS. 

NOTICE    TO    RATEPAYER. 

(City  of  ) 

Pursuant  to  The  Assessment  Act  you  are  hereby  required  to  fill  up  such 
of  the  following  returns  as  are  applicable  to  your  case,  and  to  deliver  the  . 
same  to  me  at  my  office  No.  Street,  .    within  ten  days  froo)  the 

delivery  or  mailing,  as  the  case  may  be,  to  you  of  this  notice,  under  the 
penalty  contained  in  the  said  Act  for  neglect  so  to  do. 

Dated  this  day  of  19     . 

•  Assessor. 
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Examples  of  Returns. 

No.  2. 

Return  to  be  delivered  by  all  persons  as  to  their  Income. 

Name. 
Occupation. 
Address  of  Residence. 
*     Address  of  place  of  business. 

1.  Income  from  Profession  or  Calling  in  this  Municipality. 

(Insert  full  particulars. ) 

2.  Income,  wheresoever  derived,  from  Mortgages. 

(Insert  full  parUculars. ) 

3.  Jncome,  wheresoever  derived,  from  Bonds,  Stocks,  Debentures, Per- 

sonal Securisies,  and  from  money  lent  or  invested  on  any  other 
secutirities,  or  without  security. 

(Insert  fuU  particulars. ) 

4.  Taxable  income  from  any  other  source. 

(Insert  full  particulars.) 

No.  3. 

Return  to  be  delivered  by  persons  employing  others,   of  persons  em- 
ployed receiving  wages  or  salaries  exceeding  $1,0000. 


Christian  and  Surname 
of  employees. 

In  what  Capacity 
Employed. 

Place  of   Residence. 

Oath. 


(To  be  inserted  at  the  end  of  each  retur^i.)  , 

I  hereby  make  oath  that  I  have  knowledge  of  particulars  contained  in 
the  foregoing  statement  and  that  the  same  are  in  every  respect  fully  and 
truly  stated  to  the  best  of  my  knowledge  and  belief. 


Sworn  before  me  at 

in  the  County  of 
this       day  of  19 


I 


(Signature.) 
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SCHEDULE  G. 

(Section  42.) 

AFFIDAVIT     OR     AFFIRMATION     OF     ASSESSOR     IN     VERIFICATION     OF    ASSESS- 
MENT  ROLL  : 

I  (name  mid  residence)  make  oath  and  say  (or  soleninly  declare  and 
affirm ),  as  follows  : — 

1.  I  have,  according  to  the  best  of  my  information  and  belief,  set 
Oath  of  down  in  the  above  assessment  roll  all  the  real  property  liable  to  taxation 
assessor  on  situate  in  the  municipality  (or  ward)  of  (as  the  case  may  be)  ;  and  I  have 
completion  of  justly  and  truly  assessed  each  of  the  parcels  of  real  property  so  set  down 

'  at  its  actual  value. 

[And  in  the  case  of  vacant  ground  in  cities,  towns  and  vUlages,  assessed 
under  section  40  of  this  Act,  add. 

Except  vac>vnt  ground  and  ground  used  as  a  farm,  garden  or  nursery, 
and  nntin  immediate  demand  for  building  purposes,  which  I  have  assessed 
according  to  the  value  prescribed  by  By-law  (describing  by  its  mimber  or 
title  any  by-law  passed  under  the  provisions  of  section  40). 

2.  I  have  estimated  and  set  down,  according  to  the  best  of  my  informa- 
tion and  belief,  in  said  assessment  roll,  the  amounts  assessable  against 
every  person  vamed  in  the  said,  roll  1or  the  purpose  of  the  tax  in  respect  of 
his  trade,  business,  profession  or  calling,  and  in  respect  of  his  income  and  of 
house  tax. 

3.  I  have  entered  therein  the  names  of  all  the  resident  tenants  and 
freeholders,  and  of  all  other  persons  of  whose  names  I  am  aware  or  who 
have  required  their  names  to  be  entered  therein,  with  the  true  amount  of 
property  occu|)ied  or  owned  bv  each  ;  and  I  have  not  entered  the  name 
of  any  person  whom  I  do  not  truly  believe  to  be  a  tenant  or  freeholder, 
or  the  bona  fide  occupier  or  owner  of  the  property,  or  in  receipt  of  the 
income  set  down  opposite  his  name,  tor  his  own  use  and  benefit,  or  other- 
wise to  be  entitled  by  law  to  be  so  entered. 

4.  According  to  the  best  of  my  knowledge  and  belief,  1  have  entered 
therein  the  name  of  every  person  entitled  to  be  so  entered  either  under 
The  Assessment  Act  or  any  other  Act  ;  and  I  have  not  intentionally 
omitted  from  said  roll  the  name  of  any  person  whom  I  knew  or  had  good 
reason  to  believe,  to  be  entitled  to  be  entered  therein  under  any  or  either 
of  the  said  Acts. 

n.  I  have  appended  my  initials  m  said  roll  to  every  date  entered  by  me 
as  the  date  of  delivery  or  transmitting  of  the  notice  required  by  section 
41  of  Tlie  Assessment  Act  ;  and  every  such  date  is  truly  and  correctly  stated 
in  the  said  roU. 

6.  I  have  not  entered  the  name  of  any  person  at  too  low  a  rate  in  order 
to  deprive  such  person  of  a  vote,  or  at  too  high  a  rate  in  order  to  give 
such  person  a  vote  ;  and  the  amount  for  which  each  such  person  is 
assessed  in  the  said  roll  truly  and  correctly  appears  in  the  said  notice 
delivered  or  transmitted  to  him  as  aforesaid. 

7.  I  have  not  entered  any  name  in  the  above  roll,  or  improperly  placed 
any  letter  or  letters  in  column  4,  opposite  any  name,  with  intent  to  give 
to  any  person  not  entitled  to  vote,  a  right  of  voting  ;  and  I  have  not 
intentionally  omitted  from  the  said  roll  the  name  of  any  person  whom  I 
believe  to  be  entitled  to  be  placed  therein,  nor  have  I,  in  order  to  deprive 
any  person  of  a  right  of  voting,  omitted  from  column  4  opposite  the  name 
of  such  person,  any  letter  or  letters  which  I  ought  to  have  placed  there. 

Sworn  (or  solemnly  declared 
and  affirmed)  belore  me  at 

,  of  in 

the  county  of  ,  this 

day  of  ,  A.  D.  19 

R.S.O.  189.7,  c.  224,  Sehed  E,  amended. 
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FORM  OF   OATH    TO    BE    ATTACHED   TO   ASSESSMENT   ROLL  : 

( Where  assistant  of  an  Assessment  Commissioner  enters  date  of  delivery  or 
transmission  of  notices  under  section  Jfl.) 

I  {name  of  assistant  and  residence)  m^ke  oath  and  say  {or  solemnly 
declare  and  affirm)  as  follows  : — 

I  have  appended  my  initials,  in  the  assessment  roll  attached  hereto,  to 
every  date  entered  by  me  in  the  said  roll  as  the  date  of  delivery  or  trans- 
mission of  the  notice  required  by  section  41  of  The  Assessment  Act  ;  and 
every  such  date  has  been  truly  stated  in  said  roll.     {New.) 


SCHEDULE  H. 

{Section  llS.") 

FORM  or  OATH  TO  BE  ATTACHED  TO  COLLECTOR'S  ROLL  : 

I  {'name  and  residence)  make  oath  and  say  {or  solemnly  declare  and 
affirm)  as  follows  : — 

1  have  appended  my  initials  in  the  collector's  roll  attached  hereto  to 
every  date  entered  by  me  in  said  roll  as  the  date  of  demand  of  payment, 
or  notice  of  taxes,  pursuant  to  section  108  (or  section  111)  and  of  every 
transmission  of  statement  and  demand  of  taxes  pursuant  to  section  110  of 
The  Assessment  Act ;  and  every  such  date  has  been  truly  stated  in  said 
roll.      New. 


SCHEDULE  I. 

{Section  76,  subsection  15.) 

FORM    OF     DECLARATION    OF     PERSON     COMPLAINING     IN    PERSON     OF    OVER- 
CHARGE   ON    ACCOUNT   OF   TAXABLE   INCOME   : 

I,  A.  B.  (set  out  name  in  fidl,  with  place  of  residence,  business,  trade, 
profession  or  calling),  do  solemnly  declare  that  my  net  income,  derived 
from  all  sources  not  exempted  by  law  from  taxation,  is 

R.  S.  O.  1897,  c.  224,  Sched.  G. 


SCHEDULE  J. 

{Section  76,  subsection  15.) 


FORM     OF     DECLARATION     BY     AGENT     OF     PERSON     COMPLAINING     OF     OVER- 
CHARGE    ON   TAXABLE    INCOME  :    ' 

I,  A.  B.  {set  out  name  in  full,  and  place  of  residence,  bushiess,  trade, 
profession  or  calling),  agent  for  (\  D.  {set  out  name  iib  full,  with  place  of 
residence,  and  calling  of  person,  assessed),  do  solemnly  declare  that  the  net 
income  of  the  said  C.  JD.,  derived  from  all  sources  not  exempt  from  tax- 
ation by  law,  is  ;  and  chat  I  have  the  means 
of  knowing,  and  do  know,"  the  income  of  the  said  G.  D. 

KS.O.  1897,  c.  224,  Sched.  J. 
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SCHEDULE  K. 

(Section   176.) 

FORM    OF    TAX    DEED. 

To  all  to  whom  these  Presents  shall  come : 

I,  ,  of  the  of  ,  Esquire,  Sheriff 

of  the  County  (or  City)  of  ,  Send 

Greeting  : 

Whereas  by  virtue  of  a  warrant  under  the  hand  of  the  Mayor  (or 
Reeve)  and  the  eeal  of  the  City  (or  Town,  or  Village,  or  Township)  of 
,  bearing  date  the  day  of  ,  in  the  year 

of  our  Lord  one  thousand  nine  hundred  and  ,  commanding  me 

to  levy  upon  the  land  hereinafter  mentioned,  for  the  arrears  of  taxes  due 
thereon,  with  my  costs,  I  did,  on  the  day  of  ,  19       , 

sell  by  public  auction  to  ,  of  the  of  ,  in  the 

County  of  ,  that  certain  parcel  or  tract  of  land  and  premises 

hereinafter  mentioned,  at  and  for  the  price  or  sum  of  of  lawful 

money  of  Canada,  on  account  of  the  arrears  of  taxes  alleged  to  be  due 
thereon  up  to  the  day  of  ,  in  the  year  of  our  Lord 

one  thousand  nine  hundred  and  ,  together  with  costs  : 

Now  know  ye,  that  I,  the  said  Sheriff,  in  pursuance  of  such  sale,  and  of 
The  Assessment  Act,  and  for  the  consideration  aforesaid,  do  hereby  grant, 
bargain  and  sell  unto  the  said  ,  his  heirs  and  assigns,  all  that 

certain  parcel  or  tract  of  land  and  premises  containing  ,  being 

composed  of  (describe  the  land  so  that  the  same  may  be  readily  identified). 

In  witness  whereof  I  have  hereunto  set  my  hand  and  affixed  my  seal, 
this  day  of  ,  in  the  year  of  our  Lord  one  thousand 

nine  hundred  and 

A.  B.,  Sheriff. 

New.     See  R.  S.  0.  1897,  c.  224,  Sched.  L. 


SCHEDULE  L. 

ACTS  AND  PARTS  OF  ACTS  REPEALED. 

(See  Section  2SS.) 


Act. 


Revised  Statutes  of  Ontario,  chapter  223 . 
Revised  Statutes  of  Ontario,  chapter  224 . 


Revised  Statutes  of  Ontario,  chapter  225 

61  Victoria,  chapter  25 

62  Victoria  (2nd  Session),  chapter  8 .  .  .  . 

62  Victoria  (2nd  Session),  chapter  27 . . . 

63  Victoria,  chapter  64 

1  Edward  vii,  chapter  9 

1  Edward  vii,  chapter  26 


Extent  of  repeal. 


Sections  310  and  684. 

The  whole  except  sub-section  5 

of  section  184  and  sections 

232  to  245  inclusive. 
Sections  56,  57  and  59. 
The  whole. 

Sections  6  to  11  inclusive. 
The  whole  except  section  16. 
The  whole.  , 
The  whole. 
Sections  13  and  14. 
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R.  S.  O  1897,  c.  224. 


Section. 


15 
16 
17 
18 
19 
20 
21 
22 
23 

24(1) 

(2) 

25  (1) 
(2) 

(3-7) 

26 
27 

28(1) 
(2) 
29 
30(1) 

(2) 
31 

32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 

44 

45 
46(1) 

(2) 
47 
48 
49 
50 
51(1) 

(2) 

(3,4) 
52 
53 
54 
55 
56 
57 


Consol. 


24 

25 

29,30 

32 

34(1),  (11) 

(2)-(4) 

(4) 

(10) 
36 
(    22  (le)  (3 
\       CO).  4) 

{■^ { 

34  (9) 

92 

22  (3)  col.  5 

} { 

40 
40 

Statute    La- 
bour Act. 

{ 

38 
39 

22(1) 
11 
See  7 


13 

12(1) 

12(2) 


12(1) 


13 

34  (12) 
16 
20 
19 
21 

41  (1-4) 
(6) 


41(5) 

28 

26 

42  (1-2) 

42(3) 

46 


Remarks. 


To  be  inserted  in 
sec.  285  of 
Mun.  Act. 

Repealed. 

Omitted.  Al- 
ready in  R.  S.  O. 
c.  294,  8.  54. 

Amended. 


isee 


Repealed. 

sec.  37. 

Amended. 

Amended. 


Repealed.     New 
sec.  56  and  37. 


Amended. 
New  provisions. 
New  provisions. 
Repealed. 
Amended. 
Amended. 
Amended. 
Repealed. 
Amended. 
Repealed, 
Repealed, 
sec.  13. 
Repealed. 


See 


Amended. 
Amended. 
Amended. 
Amended. 
Amended. 
Amended. 

Repealed. 


Amended. 
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R 

S.  0.  1897,  8.  224. 

R 

S.  0.  1897,  8.  224. 

Section. 

Consol, 

Remarks. 

Section. 

Consol. 

Remarks. 

58 

47 

140 

116 

59 

48 

Amended. 

141 

117 

60 

i 

Rep.  by  62  V.  (2) 

142 

100(1) 

Amended. 

c.  27,  8.  4. 

143 

101 

Amended. 

61 

49 

144 

118,  119 

Amended. 

62 

67 

145 

120 

63 

68  (1,  2) 

146 

See  118  (2) 

64 

68(3) 

147 

123 

Amended. 

65 

69 

148 

125  (1) 

66 

70 

Amended. 

149 

99 

Amended. 

67 

71 

150 

31 

68 

72 

151 

31 

69 

73 

152 

130 

70 

74 

153 

131  (1) 

71  (1-8) 

75  (1-9) 

154 

(2) 

(9) 

(10) 

Amended. 

155  (1) 

See  44 

(10.  11) 

i   41(4) 

\    75  (11,  12) 

(2,3) 
156 

132 
124 

(12-19) 

(13-21) 

1.57 

126 

Amended. 

(20) 

/    75(2) 
\    88 

158 
169 

134 
135 

Amended. 

72 

76 

160 

129 

Amended. 

73 

77 

161 

Repealed. 

74(1) 

122 

Amended. 

162 

See  129,' 136 

(2-4) 

136 

Amended. 

]63 

137 

75(1) 

■ 1 

Rep.  by  62  V.  (2) 
c.  27,  8.  6. 

164 

i 
1 

Repealed.  See 
sec.  126. 

(2-5) 

78  (2-5) 

Amended. 

165 

127 

(6) 
(7,8) 

(6) 
(7,8) 

166 

{ 13'i              } 

Amended. 

76 

(    75(22) 
1    79 

167 

148 

168 

139 

77 

80 

169 

140 

Amended. 

78 
79 

81 
82 

170 

{ 

Repealed.  ?6e 
8.  126. 

80 

83 

171 

{ 

Repealed.       See 

81 

84 

88.  129,  149. 

82 

85 

172 

See  159 

83 

89(1) 

178 

144 

Amended. 

84 

86 

174 

146 

Amended. 

85 

87 

175 

150 

86 

Repealed. 

176 

143 

Amended. 

87 

"91  

Amended. 

177  (1) 

151  (1) 

Amended. 

88 

92 

(2) 

89 

93 

178 

151  (2) 

90 

90(5) 

179 

152 

Amended. 

91 

94 

180 

153 

, 

92 

95 

181 

145 

93 

96 

182 

154 

94 

97 

183 

155 

95 

98 

184 

156,  157 

Amended . 

96 

to 

128 

(Statute    La- 
C     hour  Act. 

185 
186 
187 

160 
161 
162 

129 

94 

Amended. 

188 

159 

130(1) 

94(1) 

Amended. 

189 

159 

(2) 

94(2) 

Amended. 

190 

163 

131 

(105               } 

Amended. 

191 
192 

158 
164 

Amended.      . 

132 

106 

193 

166 

133 

107 

194 

167 

■ 

134 

108,  109 

Amended. 

195 

168 

135  (1) 

112  (1) 
(3) 

196 

i 

Repealed. 

Prov. 

I 

sec.  169. 

(2-8) 

(4-10) 

197 

170 

136 

110 

198 

171 

■i 

137 

110,  112  (1) 

199 

172 

138 

114 

200 

173 

139 

115 

201 

174 

Amended. 
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E 

.  S.  0.  1897,  s. 

224. 

R 

S.  0.  1897,  s.  224. 

Section, 

Consol. 

Remarks, 

Section. 

Consol. 

Remarks. 

202 

175 

Amended. 

Sched.  A 

Sched.  D 

203 

176 

Amended. 

B 

B 

204 

177 

0 

C 

205 

178 

D 

F 

Amended. 

206 

179 

E 

G 

Amended. 

207 

180 

Amended. 

F 

Repealed. 

208 

181 

G 

Sche'dVl' 

Amended. 

209 
210 

182 
183 

H 
I 

} 

Repealed. 

211 

184 

J 

Sched.  J 

212 

185 

K 

Repealed. 

213 

186 

L 

"Sched.  k" 

Amended. 

214 

,   187 

215 

188 

216 

189 

217 

190 

218 

191 

61  VICT.,  c.  25. 

219 

192 

220 

193 

Repealed. 

221 

222 
223 

194 
195 
196 

Amended. 

Section. 

Consol.               Remarks. 

ZZ^ 

1 

225 
226 
227 
228 
229 

138 

"197 

197 
198 

Unnecessary. 

1 
2 
3 
4 

136 
123 
146 
151  (4) 

230 

199 

6 

156  (3) 

1 

231 

200 

Not    to    be    re- 

232 

■^ 

pealed.      May 

to 

I                    J 

remain  in  force 

62  VICT.  (2),  c.  27. 

24fi 

f > 

as  to  any  exist- 

£i*ZiJ 

^                      1 

ing    N.  R.  L. 
Fund. 

246 
247 

128  (1) 
201 

Section. 

Consol. 

Remarks. 

248 

202 
203 

249 

250 

204 

i 

Repealed. 

251 

205 

2 

22(5) 

252 

Repealed. 

3 

47(1) 

253 

"206 

4 

111 

254 

•^07 

6 

88 

255 

208 

6 

78(1) 

256 

209 

7  . 

89  (2,  3) 

257 

210 

8 

} 

Repeals  R.  S.  0. 

258 

211 

c.  224,  8.106(2). 

259 

212 

9 

/  Statute    La 
\     hour  Act. 

260 

213 

261 

214 

10(1) 

112(L)Prov. 

262 

215 

(2) 

125  (2) 

263 

216 

11(1) 

112  (2) 

264 

217 

(2) 

132 

265 

218 

(3) 

132 

266 

219 

(4) 

124 

267 

220 

(5) 

134 

268 

221 

12(1) 

131  (I) 

269 

222 

(2) 

131  a) 

270 

223 

13(1) 

129 

271 

224 

(2) 

144  (2) 

272 

225 

14 

138 

273 

226 

16 

196 

274 

227 

16 

Not  repealed. 

275 

229 

( 

Act  to    be  read 

276 

230 
231 

17 

<^ 

with      Assess- 

277 

I 

ment  Act, 
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63  VICT.,  c.  34. 

1  ED.  vii.,  c.  29. 

Section. 

Consol 

Remarks. 

Section, 

Consol 

Remarks. 

1(1) 
(2) 
2 
3 

4 

.5 

3(3) 
(4a) 

(11) 

34  (12) 
/See    13    and 
I     34(12) 

67(2) 

Amended. 

I 
2 

3 

4 
5 

6 

3(11) 

{ 

47(1) 
(2) 

67(1) 
/  Statute    La- 
\     bour  Act. 

Superseded.  See 
sec.  37. 

1  ED.  vii.,  c.  26. 

Section. 

Consol. 

Remarks. 

13 
14 

90  (3)  (4) 
90(5) 
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5  w  O 
^'■^  to 

^  o  " 

<T>  S 

t  SB 

»  O 


g" 


o 


a. 
a 


►73 


CO 

o 

00 


o 


CD 

e 


SB 


t- 


W   <72 

CD 

St- 


1—1 

°s 

<» 

oo_ 

o 

CO 

ef- 

ts 

>^ 

CD 

No.  113.]         ,  BILL.  ^'''^- 


The  Consolidated  Municipal  Act,  1908. 


Preliminary  ss.  1-3. 
Part  I. — Municipal  Organization. 
Title  I.  Incorporation,  ss.  5-10. 

1 1.  Formation  and  alteration  of  Corporations. 

e  Division       I.  Villages,  Towns  and  Cities   as.  11-28. 

•'  II.  Townships,  ss.  29-37. 

"  III.  Counties,  ss.  38-40. 

"  IV.  Provisional  County  Corporations,  ss.  41-54. 

"  V.  Matters  consequent  upon  the  formation  or  altera- 
2Q  tion  of  corporations,  ss.  55-66. 


Part  II. — Municipal  Councils,  how  Composbd. 
Title  I.   The  Members. 

Division       I.  In  Counties,  ss.  66-69. 

"  II.  In  Cities,  s.  70. 

15  "         HI.  In  Towns,  s.  71. 

IV.  In  Villages,  s.  72. 

"  V.  In  Townships,  ss.  73,  74. 

"         VI.  In  Provisional  Couolies,  s,  75. 

Title  II.   Qtialijication,  Disqiialijication  and  Exemptions. 

20  Dimsi'm       I.  Qualification,  ss.  76-79. 

"  II.  Disqualification,  ss.  80-83. 

"        III.  Exemptions,  a.  84. 


I 


Part  III. — Municipal  Elections. 
Title  I.  Electors. 

Division      I.  Qualification,  ss.  85-93. 

I 

TiUe  II.  Elections.  ^ 

Division       I.  Time  and  place  of  holding,  ss.  94-105.  5 

"  II.  Returning  Officers  and  Deputy  Returning  Officers, 

S8.  106-111. 
III.  Oaths,  SS.  112-117. 
"         IV.  Proceedings  Preliminary  to  the  Poll,  ss.  118-163. 
*♦  V.  The  Poll,  ss.  164-187.  10. 

"  VI.  Miscellaneous  Provisions,  ss.  188-206. 

"       VII.   Vacancies  in  Council,  ss.  207-218. 
"      VIII.  Controverted  Elections,  ss.  219-244. 
"         IX.  Prevention  of  Corrupt  Practices,  ss.  245-258. 


Part  IV. — Meetings  of  Municipal  Councils.  ]5 

Division      I.  When  and  where  held,  ss.  259-266. 
"  II.  Conduct  of  business,  ss.  267-275. 

"        III.  Boards  of  Control  in  certain  cities,  ss  276,  277. 


Part  V. — Officers  of  Municipal  Corporations. 

Division      I.  The  Head,  ss.  278-281.  20 

"  II.  The  Clerk,  ss.  282-287. 

"         III.  The  Treasurer,  ss.  288-294. 
"         IV.  Assessors  and  Collectors,  ss.  295-298. 
•'  V.   Auditors  and  Audit,  ss.  299-309. 

VI.  Valuators,  s.  310.  25 

"        VII.   Duties  of  Officers  as  to  Oaths,  etc.,  ss.  311-319. 
"      VIII.  Salaries,  Tenure  of  Office,  and  Security,  320-323. 
*■'  IX.  Judicial   Investigation  of  Municipal  Management, 

8.  324. 


Part  VI. — General  Provisions  Applicable  to  all  Municipalities   30 

Title  1.  General  Jurisdiction  of  Councils. 

Division      I.  Nature  and  extent,  ss.  325-832. 

Title  II.  Respectiiig  By-Laws. 

Division      I.  Authentication  of,  ss.  333-335. 

"  II.  Objections  by  Ratepayers,  ss.  336,  337. 

"         III.  Voting  on  by  Electors,  ss.  338-374. 
IV.  Confirmation  of,  ss.  375-377. 
V.  Quashing,  ss.  378-383. 
"         VI.  By-laws  creating  Debts,  ss.  384-395. 
"       VII.  Registration  thereof  and  notice,  ss.  396-401. 
"      VIII    By-laws  respecting  Yearly  Rates,  ss.  402-413. 
"         IX.  Anticipatory  Appropriations,  ss.  414-416. 

Titlt  III.  Respecting  Finance. 

Plvision       I.  Accounts  and  Investments,  ss.  417-427. 

<'         II,  Qoromiwion  of  Xn(juiry  into  Finance*,  «.  428,  45 


5 


Title  IV.  Debentures  and  other  instruments,  as.  429-436. 

Title  V.  Arbitrations. 

Division       I.  Lands  taken  or  injuriously  affected,  ss.  437-447. 
"  II.  Appointment  of  Arbitrators,  ss   448-457. 

III.  Procedure,  ss.  458-467. 

Title  VI.  Actions  against  Municipal  Corporations,  ss.  468-471. 

Title  VII.    Wit7iesses,  s.  472. 

Title  VIII.  Administration  of  Justice. 

-  f.                Division  I.  Justices  of  the  Peace,  ss.  473-478. 

^^                      "  II.  Police  Office  in  Cities  and  Towns,  479,  480. 

"  III.  Board  of  Commissioners  of  Police  and  Police  Force 
in  Cities  and  Towns,  ss.  481-499. 

"  IV.  Court- Houses,  Gaols,  Reformatories  and  Places  of 

1  (,  Correction  or  Imprisonment,  ss.  500-529. 

^^                      "  V.  Board  of  Audit— Criminal  Justice,  s.  530. 


Part  VII.— Powers  of  MtrNiciPAL  Councils. 


Title  1.  Powers  in  General 

20 


Division  I.  As  to  the  Municipality  itself,  ss.  531-534 

"  II.  As  to  Municipal  Elections,  ss.  535,  536. 

"  III.  As  to  Municipal  Officers,  s.  537. 

"  IV.   As  to  Payment  of  Members  of  the  Council,  s.  538. 

"  V.  As  to  Finance,  s.  539. 

"  VI.  As   to   the     Protection    of   Life   and   Property, 

25  ss.   540-548. 

Prevention  of  Accidents,  etc. ,  s   540. 
II.   Erection    of   Buildings    and    Elevators, 
s.  541. 
Preventioji,  of  Fires,  ss .  642-544. 
3Q  "  IV.   Fences,  s.  545. 

Pounds,  8.  546. 
Miscellaneous,  s.  547. 
Police  and  Night  Watchmen,  s.  548. 


35 

ft 


-Division 

1. 

'    n 

II 

(k 

III. 

(( 

IV 

" 

V. 

(( 

VI. 

(( 

VII 

Division      VII.  Public  Morals,  s.  549. 

VIII.  Public  Health,  ss.  550-556. 

Sub-Division  I.  Food  and  Drink,  s.  660. 

"  II.  Sanitary  Measures,  ss.  561-553. 

"  III.  Sewers  and  Drains,  ss.  564,  665. 

"  IV.  Purchasing  Wet  Lands,  556. 


Division       IX.  Highways  and  Bridges,  ss.  557-660. 
"  X.  Statute  Labour,  s.  561. 

"  XI.  Wharfs,    Harbours,    Rivers  and   Streams,  etc., 

ss.  562.  563. 
XII.  Water,  Light  and  Heat.  ss.  564-568. 
AK  "         XIII.  Street   Railways,    Telephone    Service,    etc.,    ss. 

'^  569-67  ;^. 

"  XIV.  Trees,    Planting,  Protection   and    Removal    of, 

88.  674,  575. 
"  XV.  Public  Parks  and  Industrial  Farms,  s.  576. 

50  "  XVI.  Cemeteries,  s.  577. 

XVII.  Fairs  and  Markets,  ss.  578-582. 


Division  XVIII.  Regulation  of  Trade,  ss.  583-585. 
XIX.  Nuisances,  s.  58G. 
XX.  Education,  s.  587. 
XXI.  Charities,  ss.  588-590. 
''        XXII.   Aids,  Bonuses  and  Loans,  s.  591. 
"      XXIir.  Bounties  and  Rewards.  592-595. 
"       XXIV.  Entertaining  Guests,  Travelling  Expenses,    Dif- 
fusing Information,  ss.  596,  597. 


Title  II.  Powers  and  Duties  of  Coimcils  as  to  Highways  and  Bridges. 


Division  I.  General  Provisions,  ss   598-636. 

"  II.  Counties,  Townships,  Cities,  Towns  and  Villages, 

ss.  637-646. 
"  III.  Townships,  Cities,  Towns   and  Villages,  sa.  647- 

656. 
"  IV.   County  and  Township  Councils,  s.  657. 

'•  V.  County  Councils  ss.  658,  659. 

"  VI.  Township  Councils,  ss.  660-663. 
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Title  III.  Powers  of  Municipal  Councils  as  to  Improvements  to  be  paid  for 
by  Local  Bate. 

Division  I.  Townships,  Cities,  Towns  and  Villages,  ss.  664-  20 

686. 
"  II.  Townships  and  Villages,  s.  687. 

'•  III.  Townships,  ss.  688-690. 

"  IV.  Counties,  ss.  691-693. 

Title  IV.  Powers  of  Municipal  Councils  as  to  Bailway  and  Street  Bailway  25 
Companies,  ss.  694-699. 

Title  V.  Powers  of  Muincipal  Councils  in  Certain  Districts  as  to  Aidiiig 
Iron  Smelting  Works,  a.  700. 

Title  VI.  Powers  of  Municipal  Councils  as  to  Aiding  the  Ettablishment  of 

Grain  Elevators,  s  701.  qq 

Title  VII.  Powers  as  to  enforcement  of  By-Laws. 

Division  I.  Bj^-Laws  for  imposing  Penalties,  s.  702. 

"  II.  Summary  remedy  if  By-laws  not  obeyed,  s.  703. 


Part  VIII.  —Recovery  of  Fines  and  Penalties. 

Division  I.  Prosecutions  for  Penalties,  ss.  704-710. 

"  II.  Witnesses,  ss.  711,  712. 


Part  IX. — Police  Villages. 

Division  I.   Formation,  ss.  713-714. 

"  II.  Trustees  and  their  election,  ss.  716-735. 

III.  Duties  of  Police  Trustees,  ss.  736-750. 


HIS   MAJESTY,  by  and   with  the  advice   and  consent   of 
the  Legislative   Assembly  of  the   Province  of   Ontario, 
enacts  as  follows : — 

PRELIMINARY. 

5       1.  This  Act  may  be  cited  as  "  The  Consolidated  Municipal  short  title. 
Act,  1903,"  and  except  where  otherwise  expressly  provided  Application 
shall  not  affect  the  provisions  of  any  special  Act  relating  to  ot  Act. 
any  particular  municipality.      R.  S.   0.,   1897,  c.    223,   s.    1. 
(Amended.) 

10      3.  Where  the  words  following  occur  in  this  Act  or  in  the  interpreta- 
schedules  thereto,  they  shall  be  construed  in  the  manner  here-  *ion  of  words, 
inafter  mentioned,  unless  a  contrary  intention  appears  : — 

1.  "Council,"   shall   mean  a  municipal   council  or   provi- «< Council." 
sional  municipal  council,  as  the  case  may  be. 

15        2.  "Councillor"  or  "Municipal  Councillor"  shall  not  in- "Councillor." 
elude  a  county  councillor  unless  so  expressed. 

P3.  "  County,"  shall   mean   county,  union    of   counties,  or  "County." 
united  counties,  or  provisional  county,  as  the  case  may 
be. 

20        4.  "  County  Town,"  shall  mean  the  city,  town,  or  village  "County 
in  which  the  court  house  for  the  county  is  situate.  *o^°-' 
(4^  amended.) 


KIb 


5.  "Electors,"  shall  mean  the  persons  entitled  for  the  time  "Electors." 
being  to  vote  at  any  municipal  election,  or  in  respect 
of  any  by-law,  resolution  or  question,  (as  the  case  may 
be)  in  the  municipality,  ward,  polling  sub-division,  or 
police  village,  as  the  case  may  be.    (5  amended.) 

6.  "  Highway,"  "  Road,"  or  "  Bridge,"  shall    mean  a  public  "  Highway." 

highway,  road,  or  bridge,  respectively.  «''r°h^  '" 

30        7.  "  Householder  "  shall  mean  a   resident  of  the  munici-  «  houbb- 

tpality  whose  name  appears  as  a  tenant  on  the  last  holder." 
revised  assessment  roll  thereof. 
8.  "  Land,"  "  Lands,"  "  Real  Estate,"  "  Real  Property,"  shall  „  Land." 
include  lands,  tenements  and  hereditaments,  and  any  "Real  estate.' 

35  interest  or  estate  therein,  or  right  or  easement  affect-  '^^al  po- 

,  '  o  perty. 

mg  the  same. 

9.  "  Local  Municipality,"  shall   mean  a  city,  town,  town-  "  Local  muni- 
ship  or  incorporated  village.  cipahty." 

10.  "  Municipality,"  shall  mean  any  locality  the  inhabitants  «« Munici- 
40  of  which  are  incorporated  or  are  continued,  or  become  pality." 

so  under  this  Act. 

11.  The  words  "  next  day"  shall  not  apply  to,  or  include    "Next  day.' 
Sunday  or  statutory  holidays. 


"Separated 
town." 


"Township." 
"  ViUajre." 


Finally  re- 
vised Assess-] 
ment  Roll. 


Kev.  Stat. 
c.  224. 


13.  "  Separated  town "    shall  mean  a  town  separated  for 

municipal  purposes  from  the  county  in  which  it  is 
situated. 

14.  "  Township,"  shall  mean  township,  union  of  townships 

or  united  townships,  as  the  case  may  be. 

15.  "  Village  "  shall  mean  an  incorporated    village,  unless 

otherwise  expressed.     R.  S.  O.,  1897,  c.  223,  s.  2. 

3.  For  the  purposes  of  this  Act  an  assessment  roll  shall  be 
understood  to  be  finally  revised  when  it  has  been  so  revised 
or  confirmed  by  the  Court  of  Revision  for  the  municipality,  or  10 
by  the  Judge  of  the  County  Court  in  case  of  an  appeal  as  pro- 
vided in  The  Assessment  Act,  or  when  the  time  within  which 
the  appeal  may  be  made  has  elapsed.  R.  S.  0.,  1897,  c,  223,  s.  3. 


Ascertain-  ^-  Wherever  any  power  is  conferred  upon,  or  any  provision 

ment  of  popu-  of  law  relates  to  cities  having  a  specified  population,  such 
r^f^rred^to'ar  pop^l^tion  shall,  for  the  purposes  aforesaid,  be  ascertained 
having  a  cer-  (unless  otherwise  provided)  by  the  census  of  the  city  last 
tain  popula-  taken,  whether  under  an  Act  of  the  Parliament  of  Canada  or 
under  a  municipal  by-law.     R.  S.  O.,  1897,  c.  223,  s.  4. 


PART  I. 
MUNICIPAL  ORGANIZATION. 
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Title  I. — Incorporation. 

Title  II. — Formation  and  Alteration  of  Corporations. 


TITLE  I.— INCORPORATION.— 5fecs.  5-10. 

Existing  5.  The   inhabitants  of  every  county,  city,  town,   village,  2J 

municipal        township,  union  of  counties,  and  union  of  townships  incor- 

continuedr*     porated  at  the  time  this  Act  takes  effect,  shall  continue  to  be 

a  body  corporate,  with  the  municipal  boundaries  of  every  such 

corporation  respectively  then  established.    R.S.O.,  1897,  c.  223, 

s.  5.  3<K 

Heads,  offi-  ^-  The  head  and  members  of  the  council,  and  the  officers, 

cers,  by-laws,  by-laws.  Contracts,  property,  assets  and  liabilities  of   every      , 
continued.*      municipal  corporation,  when  this  Act  takes  effect,  shall  be 
deemed  the  head  and  members  of  the  council,  and  the  officers, 
by-laws,  contracts,  property,  assets  and  liabilities  of  the  cor-  36  [ 
poration,  as  continued  under  and  subject  to  the  provisions  of 
this.  Act.     R.  S.  O.,  1897,  c.  223,  s.  6. 


T.  The  name  of   every  body  corporate  (not  being  a  provis-  Names  of 
ional  corporation),  continued,  or  erected  under  this  Act,  shall  municipal 
be   "  The   Corporation  of  the  County,  City,  Town,    Village,  «°'^p«'^»»»o°«- 
Township,  or  United  Counties,  or  United  Townships,  (as  the 
5  case  may  be),  of  "  (naming  the  same),     R.  S.  0.,    1897, 

c.  223,  s.  7. 

8.  The  inhabitants   of  every  junior  county,  upon  a  provi-  Names  of 
sional  council  being  or  having  been  appointed  for  the  county,  provisional 
shall  be  a  body  corporate  under  the  name  of  "  The  Provisional  corporations . 

10  Corporation  of  the  County  of  "  (naming  it).     R.  S.  O., 

1897,  c  223,  s.  8. 

9.  The  inhabitants  of  every  county,  or  union   of  counties  inhabitants  of 
erected  by  proclamation  into  an  independent  county   or  union  counties, 
of    counties,  and  of  every  township  or  union  of  townships..  eta°and*of 

15  erected    into   an   independent  township    or   union  of    town-  cities,  towns, 
ships  and   of   every    locality   erected   into   a   city,  town,  or  corpo*rations 
village,  and  of  every  county  or  township  separated  from  any 
incorporated  union  of  counties  or  tov^nships,   and   of  every 
county  or  township,  or  of  the   counties  or  townships,  (if  more 

20  than  one),  remaining  of  the  union  after  the  separation,  being 
so  erected  or  separated  after  this  Act  takes  effect,  shall  be  a 
body  corporate  under  this  Act.     R.  S.  0.,  1897,  c.  223,  s.  9. 

10.  The  powers  of  every  body   corporate  under  this   Act  Corporate 
shall  be  exerciseable  by  the  council  thereof.  R.  S.  0.,  1897,  c.  223,  powers  to  be 

25  8.  10.     {Amended.)  oouncu!     ^ 


TITLE  II.— FORMATION  AND  ALTERATION  OF  COR- 
PORATIONS. 

Div.  I. — Villages,  Towns  and  Cities. 
Div.  II. — Townships. 
30     Div.  III. — Counties. 

Div.  IV. — Provisional  County  Corporations. 
Div.  V. — Matters  consequent  upon  the  formation  or 
alteration  of  Corporations. 


Division  I. — Villages,  Towns  and  Cities. 

'35      When  a  village  may  he  incorporated.     Sec.  11. 

Restrictions  as  to  area  of  towns  and  villages.     Sec.  12. 
Arrangements   with  respect  to  assets  and  debts  upon  the 

formation  of  a  village  from  a  township.     Sec.  13. 
Case  of  a  village  partly  in   two  counties  provided  for.  Sec 
14. 


Arrangements   as  to  debts  when  village  transferred  from 
one  county  to  another.     Sec.  15. 

Additions  to  area  of  village.     Sec.  16. 

Reductions    of  area  of  city,  town  or  villaqe.   Sees.    17,  18, 

Special  agreements  as  to  assessment  of  farm  lands  in  towns    5 
and  villages.     Sec.  18  a. 

Reduction  of  area  of  towns  and  villages  in  territorial  dis- 
tricts.    Sec.  18  h. 

Annexation  of  village  to  adjoining  municipality.  Sec.\9.      \ 

Census  of  town  or  village.     Sec.  20.  10 ! 

Villages  and  towns    how  erected    into   towns   and  cities. 
Sees.  21,  22.- 

A  ddAtions  to  area  thereof     Sees.  23-25. 

Annexation   of   villages  or    towns  to    adjacent    villages, 
towns  or  cities.     Sec.  26.  15 

.    Towns,  how  separated  from  and  how  re-united  to  Counties. 
Sees.  27,  28. 

1 1. — (1)  When  the  census  returns  of  an  unincorporated  vil- 
lation  750^"     l^ge*   with   its   immediate   neighbourhood,   taken    under   the 
county  coUjjCil  direction  of  the  council  or  councils  of  the  county  or  counties  in  20 
porate  as  a       which  the  village  and  its  neighbourhood  are  situate,  shew  that 
village,  and     the  same  contain  over  750  inhabitants,  and  when  the  residences 
anTreturn-**'^  of  thesaid  inhabitantsaresufficientlynear  to  for  man  incorporated 
ing  officer  for  village,  then,  on  petition  by  not  less  than   100  resident  free- 
first  election,    holders   and  tenants  of   the   village    and   neighbourhood   of  25 
the   age  of   twenty-one  years  and   over,  of  whom   not    fewer 
than   one-half   shall    be   freeholders,  the   council  or   councils 
of  the  county  or  counties  in  which  the  village  and  neighbour- 
hood are  situate  shall,  by  by-law,  erect  the  village  and  neigh- 
bourhood into  an  incorporated  village,  apart  from   the  town-  30 
ship  or  townships  in  which  the  same  are  situate,  by  a  name, 
and  with  boundaries  to  be   respectively  declared  in  the  by- 
law ;  and  shall  name  in  the  by-law  the  place  for  holding  the 
first  election,  and  the  returning  officer  who  is  to  hold  the  same. 

Incorporation       (2)  In  case  the  territory  sought  to   be  incorporated,  or  any  35 
of  village         part  thereof  lies  within  one  mile  of  the  limits  of  a  city  having 
mileof  cky     a  population  of  100,000  or  more,  the  petition    shall  be  signed 
of  100,090        by  not  less  than  two-thirds  of  the  freeholders  and  resident 
OT  over!'°°  °'  tenants  within  the  district  sought  to  be  incorporated,  of  the 

age  of  twenty-one  years  and   over,   whose  names  appear   on  40 
the  last  revised  assessment  roll,  and  who  have  been  resident 
within  the  territory  sought  to  be  incorporated  for  at  least  four 
months  immediately  prior  to  the  signing  of  said  petition,  and  of 
whom  not  fewer  than  one-half  shall  be  freeholders.  s 

Form  of  (3)  If  the  district  sought  to   be   incorporated  or  any  part  45 

petition.  thereof  has  been  laid  out  in  lots  on  a  registered  plan,  each 
petitioner  shall  state  the  number  of  the  lot  on  said  plan  owned 
or  occupied  by  him,  and  shall  further  set  out  whether  he  is  a 
freeholder  or  a  resident  tenant. 
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(4)  No  by-law  shall  be  passed  under  this  section  unless  the  By-law  and 
petition  therefor  has  been  lodged  with  the  clerk  of  the  °°JJ°?  °^ 
county  at  least  one  month  before  the  meeting  of  the  council 
at  which  the  same  is  to  be  considered,  nor  unless  public  notice 
5  has,  within  two  months  previous  to  the  meeting  of  the 
council  at  which  the  same  is  to  be  considered,  been  published 
at  least  once  a  week  for  two  successive  weeks  in  some  news- 
paper at  or  nearest  to  the  locality  sought  to  be  incorporated  ; 
and  such  notice  shall  set  forth  a  description  of  the  area  in- 
10  tended  to  be  embraced  in  the  village.    K  S.  0.,  1897  ,c.  223,  s.ll. 

12. — (1)  No  town  or  village  incorporated  after  the  passing  Area  of  town 
of  this  Act,  the  population  of  which  does  not  exceed  1,000  souls,  jY^^y^JJf*^®  . 
shall  extend  over  or  occupy  within  the  limits  of  the  incorpora- 
tion an  area  of  more  than  500  acres  of  land. 

15      (2)  No  town  or  village  already   or   hereafter  incorporated,  ^^^^^^fti^J^to 
and  containing  a  population  exceeding  1,000  souls,  shall  make  area, 
any  further  addition  to  its  limits  or  area,  except  in  the  propor- 
tion of  not  more  than  200  acres  for  each  additional  1,000  souls, 
subsequent  to  the  first  1.000. 

20      (3)  In  the   case   of   towns    or  villages   now    incorporated.  Existing 
wherever    the    area  thereof  exceeds   the   proportionate  limit  j^^^^^^^gj^Jf 
'above  prescribed,  to  wit,  in  all  cases  where  the  area  exceeds  the  which  exceeds 
proportion  of  500  acres  for  the  first  1,000  souls,  and  200  acres  S^^'J^To^ 
for   every   subsequent    additional   1,000,    the  said    towns    or  be  enlarged. 

25  villages  shall  not  be  permitted  to  make  any  further  addition 
to  their  limits  until  their  population  has  reached  such  a 
proportion  to  their  present  area. 

(4)  But  in  all  cases,  the  persons  then  actually  inhabiting  the  ^"J^g^P^^Jea 
land  about  to  be  included  within  the  limits  of  the  town  or  may  be 
30  village,  may,  for  the  purpose  of  such  extension,  be  held  and  reckoned, 
reckoned  as  among  the  inhabitants  of  such  town  or  village  ; 
and  the  land  occupied  by  streets  or  public  squares  may  be  ex- 
cluded in  estimating  the  area  of  the  town  or  village.     R.  S.  0., 
1897,  c.  223.  s.  12. 

35       1 3.  In  cases  where  a  village  is  separated  from  the  township  Disposition  of 
or  townships  in  which  it  is  situate,  or  where  the  area  of  a  ^aymeS  of 
village  is  reduced  under  section  18,  the  provisions  of  this  Act  debts  when  a 
for  the  disposition  of  the  property,  and  the  payment  of  debts,  J^eTfrom^*' 
upon  the  dissolution  of  a  union  of  townships,  shall  be  applicable  township. 

40  as  if  the  localities  separated  had  been  two  townships  ;  and  the 
councils  of  the  village  and  of  the  township  or  townships  shall 
respectively  perform  the  like  duties  as  by  such  provisions 
devolve  upon  the  councils  of  separated  townships,  the  said 
village  being  considered  as  the  junior  township.     K  S.  0.,  1897, 

45  c.  223,  s.  13, 

14. — (1)  Where  the  newly  incorporated  village  lies  within  Where  the yil- 
two  or  more  counties,  the  councils  of  the  counties  shall,  by  by-  jn^twcTor  more 
law,  annex  the  village  to  one  of  the  counties  ;  and  if    within  counties,  it 
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shall  be  an-  six  months  after  the  petitions  for  the  incorporation  of  the  vil- 
them  b°*the°*  ^^^^  ^^^  presented,  the  councils  do  not  agree  to  which  county- 
county  coun-  the  village  shall  be  annexed,  the  wardens  of  the  counties  shall 
"?d  ff'  ^^  °*^^  memorialize  the  Lieutenant-Governor  in  Council,  setting  forth 
by  the^  lS.-  ^^^  grounds  of  difference  between  the  councils  ;  and  thereupon  5 
(Governor.  the  Lieutenant-Governor  may,  by  proclamation,  annex  the 
village  to  one  of  the  counties. 

In  case  of  fail-      ^^^  ^?  ^^^^  ^^®  Wardens  do  not,  within  one  month  next  after       ^ 
ure  of  councils  the  expiration  of  the  six  months,  memorialize  the  Lieutenant-      I 


to  act,  free 
holders,  etc., 
may  petition 
Lieutenant- 
Governor. 


Liability  of 
territory  de- 
tached from 
one  county 
and  annexed 
to  another. 


In  case 
councils  do 
not  agree. 


Governor  in  Council  as  aforesaid,  then  100  of  the  freeholders  10 
and  resident  tenants  on  the  census  list  may  petition  the  Lieuten- 
ant-Governor in  Council  to  settle  the  matter,  and  thereupon  the 
Lieutenant-Governor  may,  by  proclamation,  annex  the  incor- 
porated village  to  one  of  the  counties.  K  S.  O.  1897,  c.  223, 
s.  14.  15 

15. — (1)  In  case  a  locality  is,  under  section  14  of  this  Act, 
detached  from  one  county  and  annexed  to  another,  the 
council  of  the  county  to  which  the  locality  is  annexed  and  the 
council  of  the  village  shall  agree  with  the  council  of  the 
county  from  which  the  locality  is  detached,  as  to  the  amount  20 
(if  any)  of  the  county  liabilities  which  should  be  borne  by 
the  locality  so  detached  and  the  times  of  payment  thereof.      - 

(2)  If  the  councils  do  not,  within  three  months  of  the  sep- 
aration, agree  in  respect  of  the  said  matter,  the  same  shall  be 
determined  by  arbitration  under  this  Act ;  and  the  amount  (if  25 
any)  so  agreed  or  determined  shall  become  a  debt  of  the 
county  to  which  the  locality  is  attached,  and  the  said  locality 
shall   continue   subject  to   all    rates    which    had    been,  prior 

to  the  separation,  imposed  for  the  payment  of  county  debts  or 
for  the  payment  of  bonuses  or  aids  granted  by  sections  of  the  30 
county  to  railways,  or  for  the  payment  of  local  improvement 
debts,  until  the  amount  thereof  has  been  paid  by  the  proceeds  of 
such  rates. 

(3)  The  council  of  the  county  or  of  the  village,  as  the  case 
^a^fsforold  may  require,  shall  pass  such  by-laws  and  take  such  proceed- 35 

ings  as  are  necessary  for  levying  the  said  fates ;  and  shall, 
unless  the  said  council  has  previously  paid  the  amount  to  the 
municipality  so  liable,  pay  over  the  same  when  collected,  to 
the  municipality  which  is  liable  for  the  debt  on  account  of 
which  the  rates  were  imposed.  40  ^ 

(4)  Where  the  councils  do  not  agree  as  aforesaid,  the 
Lieutenant-Governor  in  Council  may,  before  proclamation  has 
been  made,  upon  a  petition  of  a  majority  of  the  resident 
freeholders  and  resident  tenants  of  the  village,  and  with  the 
assent  of  at  least  two  of  the  councils  of  the  townships  in  which  45 
the  village  is  situate,  annul  the  incorporation  of  the  village 
and  restore  the  same  to  its  former  position  as  an  unincorpor- 
ated village  ;  and  the  same  shall  thereupon  be  reinstated  in  its 


Annulment 
of  incorpora- 
tion. 


11 

former  position  to  the  same  extent  as  if  no  proceedings  for 
incorporation  had  ever  been  taken.     R  S.  O.,  189/ ,  c.  223,  s.  15. 

16.  In    case    the    council    of    any    village    petitions    the  Addition  to 
Lieutenant-Governor   to  add   to   the   boundaries  thereof,  the  Lieutena/t- 

5  Lieutenant-Governor  may,  (subject  to  the  provisions  of  section  Governor. 
12  of  this  Act),  by  proclamation,  add  to  the  village  any  part 
of  the  localities  adjacent,  which,  from  the  proximity  of  the 
streets  or  buildings  therein,  or  the  probable  future  exigencies 
of  the  village,  it  seems  desirable  to  add  thereto ;  and,  in 
10  case  the  territory  so  added  belonged  to  another  county,  it  shall 
thenceforward,  for  all  purposes,  cease  to  belong  to  such  other 
county,  and  shall  belong  to  the  same  county  as  the  rest  of  the 
village.     R.  S  0.,  1897,  c.  223.  s.  16. 

17.  Upon  the   application   of  the   council  of  any  city  or  Separation  of 
15  town    separated    from    the   county   for   municipal    purposes,  farm  lands 

and   of  the    owners  of   any  lands    therein  wholly   used  for  [^"^^^Jj;^^''' 
farming  purposes,  the  Lieutenant-Governor  in  Council  may  by  villajfes. 
proclamation,  exclude  and  detach  such  lands  from  the  said  city, 
or    town  and   annex   the  same    to   some    adjoining   munici- 

20  pality,  upon  such  terms  as  have  been  agreed  upon  between 
the  council  of  such  adjoining  municipality  and  that  of  the  said 
city  or  town  and  the  owners  of  the  said  lands,  or  upon 
such  terms  as  may  have  been  determined  by  arbitration  in 
case  they  cannot  agree  upon  the  terms.     R.  S.  0.,  1897,  c.  223, 

25  s.  17  ;  1  Edw.  YII.  c.  26,  s.  1. 

18 — (1)  Upon  the  application  of  the  council  of  any  town  separation  of 

I  or  incorporated  village  or  of  such  number  of  the  owners  of  any  ^arm  lands 
lands  therein  wholly  used  for  farming  purposes  as  shall  repre-  vrnTge"^"  °' 
sent  at  least  one-half  of  the  amount  of  the  assessed  value  of 
30  all  lands  included  within  the  limits  or  area  proposed  to  be 
withdrawn  from  such  town  or  village  the  council  of  the  county 
in  which  such  town  or  village  is  situate  may  in  their  discre- 
tion but  subject  as  hereinafter  mentioned   by  by-law  reduce 
the  area  of  such  town  or  village  and  may  exclude  and  detach 
1   35  such  farming  lands  or  any  portion  thereof  or  any  lands  situate 
i        outside  the  new  limits  to  be  defined  by  such  by-law  from  the 
said  town  or  village  and  annex  the  same  to  some  adjoining 
municipality. 

(2)  The  by-law  of  the  county  council  shall  provide  that  such  By-law  and 
{    40  reduction  of  area  and  detachment  or  separation  of  farm  lands  term  to  be  sub- 
where  the  council  of  the  town  or  village  as  the  case  may  be  ir°re^ectionby 
opposes  the  same  shall  be  submitted  to  and  be  subject  to  the  arbitrators. 
1^^  award  of  the  arbitrators  in  subsection  (4)  of  this  section  men- 
^K  tioned  who  by  their  award  may  approve  of,  modify  or  vary,  or 
^■entirely  reject  the  proposed  reduction  of  area  and  detachment 
^H  or  separation  of  farm  lands  and  in  the  event  of  entire  rejection 
^B  by  the  award  of  the  said  arbitrators  no  further  proceedings 
^B  shall  be  taken  under  the  said  by-law  and  the  same  shall  have 
^B  no  effect. 

I 
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Terms  of         •    (3)  The  Said  by-law  of  the  county  council  shall  further  pro- 
separation.      Yide  that  in  the  event  of  the   proposed   reduction  of  area  and 
detatchment  and  separation  of  farm  lands  not  being  entirely 
rejected  by  the  arbitrators  but  by  their   decision  taking  effect 
in  whole  or  part,  the  terms  and  conditions  of  such  separation    5 
and  the  adjustment  of  assets  and  liabilities  with  respect  to  the 
lands  so  separated  between  the   municipal  corporation  of  such 
town  or  village  and    the   municipality  to  which  such   lands 
shall  be  annexed  shall,    in  default    of  an    agreement    being       j 
arrived  at  within  one  month  after   the  passing  of  the  by-law  10 
by  the  county  council,   be   submitted  to  the  said  arbitrators 
who  shall  award  the  amount  to  be  paid  to. the  town   or  village 
from  which  such   lands   have  been  taken  by  the  municipality 
to  which   they  have  been   annexed  and  the    amounts   to   be 
received  by  such  last  mentioned   municipality  from  the   town  15 
or  Village  together  with  such  other  terms  and  conditions  as 
the  said  arbitrators  may  impose. 

Appointment       ''^)  ^^^  ^^  ^^^  ^^^^    arbitrators   shall  be  appointed  by  the 
of  aibitrators,  county  council  and  named  in  the  said  by-law  ;  another  shall  be 

named  by  the  council  of  the  town  or    village  and  the  county  20 
■  judge  shall  be  the  third  arbitrator,  and  the  award  of  the  said 

arbitrators  or  a  majority  of  them  shall  be  final  and  binding. 

Feesofarbi-        (5\  The   fees   of  the   arbitrators  including;   the   cost  of  the 

4-«»4<^«.r.  ^        -^  ^  Till!  '-It 

award  shall  not  in  any  case  exceed  $75,   and  shall  be  paid  by 
the    county   and    the  town  or  village  municipality  in  equal  25 
shares. 


trators 


I 


Pa  ment  f         ^^)     After  the  separation  of  such  lands  from  the  town  or 
amountsfound  village  the  municipality  to   which  the  same  shall  be  annexed 
due  by  muni-   shall  pav  to    the  town  or  village  from  which  such  lands  have 
interested.       been  taken  such  part,  if  any,  of  the  debts  of  the  town  or  vil-  30 
lage  as  may  have  been  agreed  upon  or  determined  by  arbitra- 
tion and  shall  be  entitled  to  receive   from  and  be  paid  by  the 
said  town  or   village  the  value  of  the  interest  which  at  the 
time  of   such   separation    the  lands   so   separated  had  in  the 
property   or  assets   of  the  town   or   village   as  hereinbefore  35 
provided.     1  Edw.  VII,  c.  26,  s  2  part. 

By-law  to  0)     ^he  by-law  shall  define  by  metes  and  bounds  the  new 

define  limits,    limits  intended  for  such  town  or  village,  but  the  town  or  vil- 
lage shall  not  by  any  such  change  of  boundaries  be  reduced  in 
population  below  the  number  of  750  souls.       1  Edw.  VII,  c.  40 
26,  s.  2  part ;  2  Edw.  VII,  c.  29,  s.  1  (2). 

(8)  The  municipal  privileges  and  rights  of  the  town  or  vil- 
or  riUagenot"  lage  shall  not  be  thereby  diminished  or  otherwise  interfered 
affected.  with  as  respects  the  remaining  area  thereof. 

Not  to  apply       (9)     This  section  shall  not  apply  to    any    town    which  is  45 
to  certain        separated  from  the  county  for  municipal  purposes  nor  to  any 

town  incorporated  as  such  town  since  the  15th  day  of  August, 

1866.     1  Edw.  VII,  c.  26,  s.  2  part. 
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18a  The  corporation  of  any  town  or  incorporated  village  in  Afrreements 
which  are   situated  lands  wholly  used  for    farming  purposes '^it'iowers of 
may  enter  into  special  agreements  with  the  owners  of  such  [o^iand'vii- 
lands  as  to  the  rate  of  taxation  to  which  the  same  shall  be  sub-  lages  as  to  rate 
5ject  for  any  period  not  exceeding  five  years  at  a  time,  and  °^ '^^**^°°' 
may  pass  by-laws  to  give  effect  to  such  agreements,  but  no 
such  by-law  or  any  agreement  provided  for  thereby  shall  take 
effect  or  be  valid  or  binding  unless  approved  by  a  vote  of  not 
less  than  two- thirds  of  the  council  of  the  town  or  village  as 
10  the  case  may  be.     2  Edw.  VII,  c  29,  s.  1  (1). 

mb- — (1)  Upon  the  application  of  the  council  of  any  town  or  „       . 
incorporated  village  in  the  districts  where  there  is  no  county  oAowrToATl* 
organization,  or  upon  the  application  of  such  number  of  owners  lage  in  unor- 
of  any  lands  in  any  such  town  or  village  as  shall  represent  at  territory. 
15  least  one-half  the  amount  of  the  assessed  value  of   all  lands 
included  wnthin   the   limits   or  area  proposed  to  be  withdrawn 
from  such  town  or  village,  the  Lieutenant-Governor  in  Council 
may,   but   subject  to   arbitration    as    hereinafter   mentioned, 
reduce  the  area  of  such  town  or  village  and  may  exclude  and 
20  detach  such  lands  or  any  portion  thereof  or  any  lands  situate 
outside  the  new  limits  to  be  defined  by  such  arbitration,  from 
the  said  town  or  village,  and  annex  the  same  to  some  adjoining 
municipality. 
i 

I  (2)  Provided  that  such  reduction  of  area  and  detachment  or 

25  separation  of  lands  where  the  council  of  the  town  or  village  or 
of  the  municipality  to  which  it  is  proposed  to  annex  such  lands 
.       as  the  case  may  be,  opposes  the  same,  then  and  in  that  event 
I       the  matters  in  difference  shall  be  submitted  to,  and  be  subject 
i       to  the  aw^ard  of  the  arbitrators  to  be  appointed  under  subsec- 
;  30  tion  4  of  this  section,  who,  by  their  award  may  confiim,  modify 
or  vary  or  entirely  reject  the  proposed  reducticm  of  area  and 
detachment  or  separation  of  land,  and   in  the  event  of  entire 
j       rejection  by  the  award  of  the  said  arbitrators  no  further  pro- 
ceedings shall  be  taken  for  a  period  of  two  years. 

j  36      (3)  In  the  event  of  the  proposed  reduction  of  area  and  de-  Settling  terms 
<       tachment  and  separation  of  lands  not  being  entirely  rejected  °*  ^^p*'"*'^°'^' 
by  the  arbitrators  but  by  their  decision  taking  effect  in  whole 
or  in  part,  and  in  default  of  agreement  between  the  munici- 
palities interested,  the  arbitrators  shall  in  their  award  deter- 
j  4,0  mine  the  terms  and  conditions  of  said   separation  and    the 
j       adjustment  of  assets  and   liabilities  with  respect  to  the  lands 
So  separated  between  the  municipal  corporation  of  such  town 
or  village  and   the  municipality  to  which  such  lands  shall  be 
;       annexed,  and  who  shall  award  the  amount  to  be  paid  to  the 
1 45  town  or  village  from  which  such  lands  have  been  taken  by  the 
municipality  to  which  they  have  been  annexed  and  the  amounts 
to  be  received  by  such  last  mentioned  municipality  from  the 
town  or  village,  together  with  such  other  terms  and  conditions 
as  the  said  arbitrators  may  impose. 


Award. 
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1€ 


Appointment       (4)  (a)  One  of  the  said  arbiti  afcors  shall  be  appointed  by  the 

of  arbitrators.  Lieutenant-Governor  in  Council ;  another   shall  be  named  by 

the  council  of  the  said  town  or  village  and  the  third  arbitrator 

shall  be  appointed  by  the  council  of  the  municipality  to  which 

it  is  proposed  to  annex  such  lands, 

(6)  In  case  the  council  of  such  town  or  village  or  munici- 
pality, fails  to  appoint  an  arbitrator  within  six 
weeks  after  service  of  notice  from  the  other  munici- 
pality interested  naming  the  arbitrator,  or  in  case 
an  arbitrator  appointed  by  any  such  council,  re- 
fuses to  act,  then  in  any  or  all  of  such  cases,  arbi- 
trators to  take  their  place  shall  be  appointed  by 
the  Lieutenant-Governor  in  Council. 

(c)  In  case  of  the  death  or  incapacity  of  any  such  arbitrator 

occurring  after  his  appointment,  another  arbitrat-  It 
or  shall  be  appointed  in  his  place  by  the  same 
authority  which  appointed  the  arbitrator  so  dying 
or  becoming  incapacitated,  and  the  provisions  of 
clause  (6)  as  to  appointments  by  the  Lieutenant- 
Governor  in  Council  shall  apply  to  the  appoint-  2C 
ments  to  be  made  under  this  clause,  where  any 
council  fails  to  appoint  a  new  arbitrator  within 
two  weeks  from  the  date  of  the  death  or  incapacity 
of  its  arbitrator  so  dying  or  becoming  incapaci- 
tated. 2t 

(d)  The  award  of  the  said  arbitrators,  or  a  majority  of 

them  shall  be  binding  and  final. 

(5)  The  fees  of  the  arbitrators,   including  the   cost  of  the 
award  shall  not  in  any  case  exceed  $75  and  shall  be  paid  by 
the  town  or  village  municipality  from  which  said  lands  are  de-  3( 
tached  and  the   municipality  to  which  said  lands  are  annexed 
in  equal  shares. 

(6)  After  the  separation  of  such  lands  from  the  town  or 
village,  the  municipality  to  which  the  same  shall  be  annexed, 
shall  pay  to  the  town  or  village  from  which  such  lands  have  St 
been  taken,  such  part,  if  any,  of  the  debts  of  the  tow^n  or  vil- 
lage as  may  have  been  agreed  upon  or  determined  by  arbitra- 
tion, and  shall  be  entitled  to  receive  from  and  be  paid  by  the 
said  town  or  village,  the  value  of  the  interest  which  at  the 
time  of  such  separation  the  lands  so  separated  had  in  the  pro-  4iC 
perty  or  assets  of  the  town  or  village  as  hereinbefore  provided. 

(7)  The  application  for  separation  of  lands  from  such  town 
or  village  under  this  section  shall  be  by  petition  to  the 
Lieutenant-Governor  in  Council  and  same  shall  define  by  metes 
and  bounds  the  new  limits  intended  for  such  town  or  village,  41 
but  the  town  or  village  shall  not,  by  such  change  of  boundaries 
be  reduced  in  population  below  the  number  of  seven  hundred 
and  fifty  souls. 


Fees  for 
arbitrators. 


Payment 
of  proportion 
of  debt. 


New  limits 
to  be  defined. 
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(8)    The  municipal  privileges  and  rights  of  the  town  or  village  Municipal 
shall  not  be  thereby  diminished  or  otherwise   interfered  with  P"'iieges  of 
as  respects  the  remaining  area  thereof.   2  Edw.  VII,  c.  29,  s.  2.  noTaffecied.^^ 

19.— ( 1 )  In  case  the  council  of  a  village,  by  a  two-thirds  vote  Village  may 
5  of    the    tneinbc  rs   thereof,  shall  pass    a  resolution  declaring  '^come  incor- 
that   it   is   expedient   that   the  incorporation  of  such  village  brannexe°d  to 
should  be  annulled,  and  the  resolution  is  approved  by  the  elec-  *°  adjoimng 
tors  in  the  manner  required  for  by-laws  creating  debts;  and  in  """'°'P^''*y- 
case  the  council  of  an  adjoining  municipality  passes,  or  the  coun- 

10  cils  of  two  or  more  of  the  adjoining  municipalities  pass  a  resolu- 
tion or  resolutions  approving  of  the  territory  comprised  in  the 
village  being  annexed  to  such  municipality  or  municipalities, 
the  Lieutenant-Governor  in  Council  may  issue  a  proclamation 
annulling  the  incorporation  of  the  village,  and  annexing  the 

15  territory  included  therein  to  such  municipality  or  munici- 
palities.    (Amended). 

(a)  The  term  "  electors  "  in  the  preceding  subsection  shall  ».  Electors  " 
include  all  freeholders  and  all  lease-holders  whose  meaning  of. 
leases  extend  over  a  period  of  not  less  than  five 
B'  years  from  the  date  when  the  said  vote  is  taken, 

provided  the  names  of  such  freeholders  and  lease- 
holders are  entered  in  the  last  revised  assessment 
roll  of  the  said  municipality. 

(2)  If  the  said  territory  is  annexed  to  one  municipality,  such  Adiustment 
25  municipality  shall  be  liable  for  the  debts  of  the   village,  and  of  assetTand 

shall  be  entitled  to  its  assets,  but,  if  the  territory  is  annexed  '^^^'^ 
to  two  or  more  municipalities,  the  councils  of  such  munici- 
palities shall,  before  the  proclamation  issues,  agree  between 
themselves,  or  determine  by  arbitration,  as  to  the  proportion 

30  of  the  debt  of  the  village  to  be  borne  by  them  respectively, 
and  as  to  the  assets,  or  proportion  of  the  assets,  of  the  said 
village  which  the  municipalities  shall  respectively  receive;  and 
the  municipalities  shall  respectively  be  liable  each  for  its  pro- 
portion of  such  indebtedness  as  determined  by  the  agreement 

36  or  award. 

(3)  If  the  agreement  or  award  instead  of  stating  the  propor- 
tion of  the  debt  to  be  borne  as  aforesaid,  states  the  shares  so  to  JJoportion  * 
be  borne  in  sums  of  money,  then  the  fraction  which  is  formed 
by  taking  the  sum  named  as  the  amount  to  be  borne  by  any 

40  municipality  as  the  numerator,  and  the  aggregate  of  the  sums 

I  named  as  the  amounts  to  be  borne  by  the  said  municipalities 
as  the  denominator,  shall  be  the  proportion  of  the  entire  debt 
to  be  borne  by  such  municipality,  whether  or  not  the   debt  is 
accurately  stated  in  the  agreement  or  award. 
(4)  It  may  be  part  of  the  arrangement  between  the  village 
and  the  municipality  or  municipalities  that  the    village  shall,  Special  rate 
for  a  tiuie,  be  charged  with  a  special  rate,  or  that  it  shall  be  po*edr""' 
relieved  of  any  rate,  or  part  of  a  rate,  imposed  upon  the  rest  of 
the  municipality  with  which  the  village,  or  p^rt  of  it,  is  to  be 
united, 


16 


If  municipaii-  (5)  In  case  the  municipalities  proposing  to  receive  parts  of 
dff  ^"^^t"  ^^®  territory  comprised  in  the  village  are  in  different  counties, 
counties,  the  provisions  of  this  section  may  be   acted  upon  with  the 

assent  (declared  by  resolution)  of  the  councils  of  such  counties, 
and  unless  such  councils  have  previously  agreed,  or  within  5 
three  months  from  the  issue  of  a  proclamation  under  this 
section  agree,  as  to  the  proportions  in  which  the  share  of 
the  county  debt,  which  is  referable  to  such  village,  is  to  be 
borne  by  the  several  counties,  the  same  shall  be  determined  by 
arbitration  under  this  Act.  10 

(6)  Where  part  of  the  village  is  to  be  attached  to  a  city  or 
a  city^or tow™ '^^P^'"^t*^<i  town,  the  city  or  separated  town  shall  be  deemed 
a  county  within  the  meaning  of  the  next  preceding  subsection. 
R.  S.  O.,  1897,  c.  223,  s.  19. 

[Rev.  Stat.    c.  223,  s.  20  omitted  as  unnecessary,  see    sec.  15 
S33,  par.  1]. 

31.  In  case  it  appears  by  the  census  return  taken  under 
a  by-law  of  the  municipality  or  under  any  statute,  that  a  town 
contains  over  15,000  inhabitants,  the  town  may  be  erected 
into  a  city ;  and  in  case  it  appears  by  such  return  that  a  20 
village  contains  over  2,000  inhabitants,  the  village  may  be 
erected  into  a  town ;  but  the  change  shall  be  made  by  means 
of  and  subject  to  the  following  proceedings  and  conditions : 


Town  contain- 
ioR  over  15,003 
inhabitants 
may  be  erected 
into  a  city ; 
and  village 
containing 
over  2,000 
into  a  town . 


Notice  to  be 
given. 


Census returns 
to  be  certified, 
and  publica- 
tion of  notice 
proved. 

Village  may 
be  made  a 
town  by 
proclamation. 


Existing  debts 
to  be  adjusted 
in  case  of  a 
town  to  be 
juade  »  city, 


1.  The  council  of  the  town  or  village  shall,  for  three  months 
after  the  census  return,  insert  a  notice  in  some  newspaper 
published  in  the  town  or  village — or,  if  no  newspaper  is 
published  therein,  then  the  council  shall,  for  three  months,  post 
up  a  notice  in  four  of  the  most  public  places  in  the  town  or 
village,  and  insert  the  same  in  a  newspaper  published  in  the 
county  town  of  the  county  in  which  the  town  or  village  is 
situate,  or  if  there  is  no  such  newspaper,  then  in  the  newspaper 
published  nearest  to  the  said  town  or  village — setting  forth  in 
the  notice  the  intention  of  the  council  to  apply  for  the  erection 
of  the  town  into  a  city,  or  of  the  village  into  a  town,  and 
stating  the  limits  intended  to  be  included  therein ; 

2.  The  council  of  the  town  or  village  shall  cause  the  census 
return  to  be  certified  to  the  Lieutenant-Governor  in  Council, 
under  the  signature  of  the  head  of  the  corporation,  and  under 
the  corporate  seal,  and  shall  also  cause  the  publication  afore- 
said to  be  proved  to  the  Lieutenant-Governor  in  Council ; 
then,  in  the  case  of  a  village,  the  Lieutenant-Governor  may, 
by  proclamation,  erect  the  village  into  a  town  by  a  name  to  be 
given  thereto  in  the  proclamation  ; 

3.  In  case  the  application  is  for  the  erection  of  a  town 
into  a  city,  the  town  shall  also  pay  to  the  county  of  which 
it  forms  part,  such  portion,  if  any,  of  the  debts  of  the  county 
as  is  just ;  or  the  council  of  the  -town  shall  agree  with 
the  council  of  the  county  as  to  the  amount  to  be  so  paid,  with 
interest  from  the  time  of  the  erection  of  the  new  city,  and  as  to 
the  periods  of  payment  j  or,  in  case  of  disagreement,  the  same 
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•     shall  be  determined  by  arbitration  under  this  Act ;  and  upon  Town  may  be 
the  council  proving  to  the  Lieutenant-Governor  in  Council  the  made  a  city  by 
payment,   agreement   or    arbitration,    the    Lieutenant-Gover- ^'^^°*™**^°°' 
nor  may,  by  proclamation,  erect  the   town  into  a  city,  by  a 
5  name  to  be  given  thereto  in  the  proclamation.    R  S.  O.  1897, 
c.  228,  s.  21. 

23.  The  Lieutenant-Governor  may  include  in  the  new  town  Limits  of 
or  city  such  portions  of  any  township  or  townships  adjacent  such  new 
thereto,  and  within  the  limits  mentioned  in  the  aforesaid  notice,  °^°  °' "  ^' 
10  as,  from  the  proximity  of  streets  or  buildings,  or  the  probable 
future  exigencies  of  the  new  town   or  city,  the  Lieutenant- 
Governor  may  consider  it  desirable  to  attach  thereto.     R.  S.  0. 
1897,  c.  228,  s.  22. 

H^.  The  Lieutenant-Governor  may  divide  the  new  town  or  Wards,  num- 
2 (5  city  into  wards,  with  appropriate  names  and   boundaries,  but  [-on^of^"^"^*' 
no  town  shall  have  less  than  three  wards,  and  no  ward  in  such 
town  or  city  less  than  500  inhabitants.  R.S.O.  1897,  c.  223,  s.23. 

*Z4.  In  case  two-thirds  of    the  members  of  the  council  of  Extension  of 
a  city  or  town  do,  in  council,   before  the  15th  day  of  July  in  "ty  or  town. 

2Q  any  year,  pass  a  resolution  affirming    the  expediency   of  any 

addition  being  made  to  the  limits  of  the  city  or   town,  the 

Lieutenant-Governor   may,    by    proclamation,  to    take   effect 

,    on   some  day    to  be  named    therein  and  on  such  terms  and 

conditions,  as  to  taxation,  assessment,  improvements  or  other- 

25  wise,  as  the  Lieutenant-Governor  in  Council  sees  fit  and  the 
council  of  the  city  or  town  may  consent  to,  add  to  the  city  or 
town  any  part  of  the  adjacent  township  or   townships  which 
the  Lieutenant-Governor  in  Council,  on  the  grounds  aforesaid, 
''  considers  it  desirable  to  attach  thereto.     The  said  proclamation 

30  before  it  takes  effect  may  be  amended  in  any  respect  by  a 
further  proclamation.  R'S.O.  1897,  c.  223,  s.  4;  2  Edw.  VIL 
c.  29,  s.  8.     (Amended). 

25.  In  case  any  tract  of  land  so  attached  to  the  city  or  town  y^^^^   j    ^ 
belonged  to  another  county,  the  same  shall  thenceforward,  for  attached  to 
36  all  purposes,  cease   to  belong  to  such  other  county,  and   shall  °j.*y  ^f°^ 
belong  to  the  same  county  as  the    rest  of  the  city  or  town.  to'anothM^ 
R.  S.  O.  1897,  c.  223,  s.  25.  county. 

t 

•^0._(1)  The    council    of   any    village  or    town    may  by  Annexation  of 
resolution  declare   that  it  is  expedient  that  such  village  or  viliaf^es  or 
40  town  be  annexed  to  an  adjacent  city,  town  or  village  and  in  cent°vill*a*e!*' 
case  the  council  of  such  city,  town  or  village  passes  a  resolu-  towns  or  citie'i. 
tion  to  the  same  effect,  the  council   of   such    firct    mentioned 
villaf^e  or  town  may  submit  the  resolution  to  the  electors  and 
if  a  majority  of  the  electors  voting  thereon  are    in   favour  of 
Jj^5  the  resolution,  the  Lieutenant  Governor  in    Council    may  by 
IH  proclamation  annex  the  one  municipality  to  the   other   upon 
WM  such  terms  as  may  have  been  agreed  upon  or  determined  by 
^V  arbitration.     (Redrafted). 
2  CM.A.  . 
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Sees.  16,  24  (2)  Subject  to  any  variations  made  by  the  terms  agreed  upon 

and  25  to         or  settled  in  manner  aforesaid,  the  municipality  annexed  to  the 
*^^  ^*  other  shall  be  subject  to  the  provisions  of  this  Act  having  re- 

gard to  the  annexation  of  territory  to  a  village,  town  or  city. 

Village  or  ^3^  In  case  the  population   admits  thereof,  the    Lieutenant- 

erected  into  a  Governor  may,  by  the  same  proclamation,  erect  the  village  or 
town  or  =ity     town  to  which  the  addition  is  made,  into  a  town  or  city,  by   a 
into  wards.      name  to  be  given  thereto  in  the  proclamation,  and  may  divide 
or  re-divide  the  city,  town  or  village  into  wards. 


By-law  to  be 
submitted  in 
case  of  a  peti- 
tion therefor. 


Council  to 
pass  by-law 
within  one 
month. 


(4)  In  case  a   petition  signed    by  one  hundred  and    fifty  1 
electors   of  any  town    or    village,  is  presented  to  the  coun- 
cil   of  such    town    or     village     asking    that  a    by-law    be 
submitted   for  the   annexation    of  such  town  or  village  to  an 
adjacent  village,  town  or  city,  either  unconditionally   or  upon 
such    terms     as    may   be  set  out  in  said  petition,   it   shall  1 
be   the  duty  of  such  council   to   submit  to  the  vote   of  the 
electors  of   the  said  town  or  village,  a  by-law  for  the  annexa- 
tion of  the  said  village  or  town  and  the  said  council  shall  forth- 
with prepare  a  by-law  in  accordance  with  the  prayer  of  the 
petition   and    shall    submit   the    same    to   the   said    electors  2< 
for    approval    or    otherwise    within    four "  weeks   after    the 
receipt  of  the  petition  by  the  said  council. 

(5)  A  by-law  which  is  duly  carried,  under  the  provisions  of 
the     last      preceding     subsection,     by     the      vote     of      the 
electors  of  said    town  or  village  shall,    within   a   reasonable  2. 
time,  but  not  exceeding  one  month  thereafter,  be  adopted  by 
said  council. 


Assent  of  ad-        (6)  Thereupon  the  council  of  such  adjacent  village,  town  or 
cipaHty"""'     city  may,  by  resolution,  assent  to  the  annexation  of  such  town 


or  village  aforesaid. 


3( 


Proclamation.  (7)  In  the  event  of  the  annexation  of  any  such  town  or 
village  as  aforesaid  having  been  approved  of  and  assented 
to  in  manner  hereinbefore  provided,  the  same  may  be 
carried  into  effect  by  proclamation  of  the  Lieutenant-Governor 
in  Council  on  a  day  to  be  named  in  the  said  proclamation,  or  gj 
in  any  subsequent  proclamation.     R.  S.  O.,  1897,  c.  22o,  s.  26. 

(8)  The  term  "  electors  "  where  it  occurs  in  this  section  shall 
have  the  same  meaning  as  in  sub-section  1  of  section  19  of   * 
this  Act.     {New.) 

36a.  The  Lieutenant-Governor  in  Council,  in  and  by  any  4< 
proclamation  for  adding  territory  to  a  city  or  town,  or  for 
annexing  a  village  or  a  town  to  an  adjacent  city,  town  or 
village  may  provide  that  the  territory  added  or  the  villkge  or 
town  annexed,  shall  for  the  purpose  of  elections  to  the  Legis- 
lative Assembly  continue  for  such  period  of  time  as  may  be  4* 
mentioned  in  the  proclamation,  to  form  part  of  the  electoral 
district  of  which  it  had  theretofore  formed  a  part.     {New.) 
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[As  to  date  of  first  election  under  proclamation,  see  Sec.  96.] 

m.  The  council  of  any  town  containing  by  the  last  munici-  Town  ma    b 
pal  census  at  least  five  thousand  inhabitants  may  pass  a  by-law  withd  ™wa 
to  withdraw  the  town  from  the  jurisdiction  of  the  council  of  {5"°^  jurisdic- 
.5  the  county  within  which  the  town  is  situated,  upon  obtaining  by  by-iawTn^ 
the  assent  of  the  electors  of  the  town  to  the  by-law  in  manner  ''?''tain  condi- 
provided  by  this   Act,  subject  to  the  following  provisions  and  '^'°"^" 
conditions.     R.S  O.,  ]897,  c.  223,  s.  27,  part. ;  63  V,  c.  33,  s.  1. 

1.  After  the  final  passing  of  the  by-law,  the  amount  which  j^^ 
10  the  town  is  to  pay  to  the  county  for  the  expenses  of  the  ad-  pa's" by  town* 
ministration  of  justice,   the  usf  of  the  gaol,  and  the   erection  to  county  to  be 
and  repairs  of  the  registry  office,  and  for    providing  books  for  agreement  or 
the  same,   and   for  services  for  which    the   county  is  liable,  ^''''''^''^*i°"- 
under  the   provisions    of    any    Act  respecting   the    registra- 
15  tion   of   instruments  relating   to    lands,   as   well   as    for    the 
then  existing  debt  of  the  county,  if  not  mutually  agreed  upon, 
shall  be   ascertained  by  arbitration    under  this  Acl ;  and    the 
agreement  or  award  shall  distinguish  the  amount  to  be  annually  t 

paid  for  the  said  expenses,  and  for  the  then  debt  of  the  county,       « 
20  and  the  number  of  years  during  which  the  payments  for   the 
debt  are  to  be  continued.     R.S.O.,  1897,  c.  223,  s.  27,  par.  1. 

2.  In  adjusting  their  award,  the  arbitrators  shall  take  into  ^ 
consideration,  among  other    things,    the    amount  previously  considered"  b? 
paid  by  the  town,  or  which  the  town  is  then  liable  to  pay,  arbitrators. 

i5  lor  the  construction  of  roads  or  bridges  by  the  county  without 
the  limits  of  the  town  ;  and  also  what  the  county  has  paid, 
or  is  liable  to  pay,  for  the  construction  of  roads'  or  bridges 
within  the  town  ;  and  they  shall  also  ascertain,  and  allow  to  the 
town,  the  value  of  its  interest  in  all  county  property,   except 

iO  roads  and  bridges  within  the  town  :  Provirled  that  no  such 
town  shall  in  any  case  be  allowed  the  value  of  any  interest  it 
may  have  in  any  county  property  unless  the  council  of  the 
county  in  which  the  said  town  is  situated  ratifies  and  confirms 
the  by-law  of  such  town  withdrawing  from  the  county,  such 

}5  ratification  arid  confirmation  to  be  made  by  by-law  of  the 
KJOuncil  of  such  county.  R.S.O.,  1897,  c.  223,  s.  27,  var  2  •  63 
T.,  c.  33,  s.  2.  ^  ' 

3.  When  the  agreement  or  award  has  been  made,  a  copy  of  Copyof  agree- 
the  same  and  of  the  by-law,  duly  verified  by  affidavit,  shall  be  mentor  award 
'0  transmitted  to  the  Lieutenant-Governor,  who  may  thereupon  Jo  the''"' 
issue  his  proclamation,  withdrawing  the  town  from  the  juris-  Lieutenant- 
diction  of  the  council  of  the  county.    R.S  0.,  1897  c  223  s  27  S«^^,''°o'^- . 

„         q  "^  ,        i^i ,  <-.  ^-1  J,  o.  i<i ,  l:>roclamation. 

4    No  by-law  of  the  council  of  the  county  made  after  the  Effect  of 

5  proclamation  has  been  issued  shall  have  any  force  in  the  town,  proclamation. 

'  except  so  far  as  relates  to  the  care  of  the  court  house  and  gaol, 

j    and  other  county  property  in  the  town  ;  and  the  town  shall  not 

thereafter  be  liable  to  the  county  for,  or  be  obliged  to  pay  to 

the  county,  any  money  for  county  debts  or  other  purposes, 
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except  the  sums  agreed  upon  or  awarded  as  aforesaid.     R.S.O., 
1897,  c.  22 J),  s.  27,  par.  4 ;     62  V.  (2)  c.  2(5,  s.  1. 

New  agree-  ^.  After  the  lapse  of  five  years  from  the  time  of  the  agreement 

mentor  award  qj,  award,  or  of  such  shorter  time  as  may  be  stated  in  the  agree- 
after  nve  ,  ,  .  "^  111 
years,  etc       ment  or  award,  a  new  agreement  or  a  new  award  may  be  made,    • 

'  to  ascertain  the  amount  to  be  paid  by  the  town  to  the  county 

for   expenses    of   the    administration    of  justice,   use  of   the 

gaol,   erection   and    repairs   of   the  registry    office  or  offices, 

providing  books  for  the  same,  and  for  services  for  which  the 

county  is  liable,  as  required  by  and  under  the  provisions  of  10 

any  Act  respecting  the  registration  of  instruments  relating  to 

lands.  • 

Property  after      6.  After    the    withdrawal  of  a  town  from    the  county,  all 
withdrawal,     property  theretofore  owned  by  the  county,  except  roads  and 

bridges    within  the  town,  shall   remain  the  property  of  the  15 

county.     RS.O.,  c.  223,  s.  27,  pars.  5,  6. 

rr  m.  ^8. — (1)  The  council  of  a  town  which  has  withdrawn  from 

lown  vaWy  ^    '  PI  ••  pr>  !•  •! 

afterfiveyeais  a  county  may,  alter  the  expiration  oi  nve  years  from  the  with- 
from  with-       drawal,  pass  a  by-law  Uo  be  assented  to   by  the  electors  in 

drawal    pass  '     ^  •   ^       ^      <•  i  .1    •  .      ,      •  i>     ^  ^  !•         ar\ 

by-l«wforre-  manner  provided  tor  by  this  Act  in  respect  ot   by-laws  tor  20 

union  with      creating  debts)  to  re-unite  with  such  county, 
county.  o  /  ./ 

By-law  to  ^2)  The  by-law  shall  have  no  effect  unless  ratified  and  con- 

until  ratified    firmed  within  six  months  after  the  passing  thereof  by  tne  coun- 

by  council  of    cil  of  the  county  or  union  of  counties  from  which  the  said  town 

coun  y,  e  c.      j^_^^  previously   withdrawn,  and  unless  the  terms  and  condi-  2") 

tions  which  the  town  is  to  pay,  perform,  or  be  subject  to,  have 

been  previously  agreed  upon  or  settled  in  manner  following, 

that  is  to  say  : 

Before  by-law  (3)  Before  the  by-law  is  confirmed  by  the  council  of  the 
ratified,  the  county,  the  councils  of  the  town  and  county  shall  determine  30 
ttie  debts  of  by  agreement  the  amounts  of  the  debts  of  the  town  and  county 
loan  and  respectively  which  are  to  be  paid  or  borne  by  the  county  after 
tiveiv^trbe**"  the  re-union,  or  what  amount  is  to  be  payable  by  a  special  rate 
determined,     to  be  imposed  upon  the  ratepayers  of  the  town,  over  and  above 

all  other  county  rates,  and  all  other  matters  relating  to  pro-  35 
perty,  assets,  or  advantages  consequent  upon  the  reunion,  and 
affecting  the  county  or  town  respectively,  and  such  other 
terms  or  conditions  as  appear  just  .shall  be  settled  by  such 
agreement ;  and  in  default  of  such  agreement  being  come  U) 
within  three  months  after  the  passing  of  the  by-law  by  the  40 
council  of  the  town,  the  said  matters  shall  be  settled  by  arbitra- 
tion, as  provided  by  this  Act.     R.  S.  0.,  1897.  c.  223,  s.  28. 

[As  to  registration  of  by-laws,  proclaTnations,  etc.,  incor- 
porating or  changing  the  limits  of  municipalities,  see 
The  Registry  Act,  M.S.O.,  Cap.  136,  Sec.  86 {3).]  451 
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Division  II. — Townships. 

Tovjuships,  how  attached  to  other  municipalities.  Sees.  29, 
33,  34. 

When  junior  Township  'may  become  a  separate  corpora- 
tion.    Sees.  30,  31. 

Ai^rangement  of  joint  assets  and  debts.     Sec.  32. 

Seniority  of  Townships.     Sec.  35. 

E]^ect  of  dissolution  of  union  of  counties  on  united  town- 
ships in  different  counties.     Sec.  36. 

Setting  apart  hamlets — Powers  of  township  councils  in 
respect  thereof.     Sec.  37. 


[As  to  formation  of  new  Townships,  see  R.S.O.,  Cap.  3,  Sec. 
13.] 

^P    29.  In  case  a  township  is  laid  out  by    the    Crown  in  terri- 

tory  forming  no  part  of  an  incorporated   county,  the  Lieuten-  jn^Trrit^ry  '^ 

15  ant-Governor   may,    by    proclamation,   annex   the   township,  not  part 
or  two  or  more  of  such  townships  lying  adjacent  to  one  another,  ated^county 

I'  to  any  adjacent  incorporated  county,  and  may  erect  the  same  maybe 
^nto  an  incorporated  union  of  townships  with  some  other  town-  cSSTty^by  pro- 
iship  of  such  county.     R.S.O.,  1897,  e.  223,  s.  29.  clamation. 

20      [As  to  annexation  of  gores,  etc.,  to  Townships,  see  R.S.O. 
Gap.  3,  Sec.  15]. 

H.     30.  When  a  junior  township  of  an    incorporated    union  of 
(•townships  has   100   resident  freeholders  and  tenants  on  the  ship'contain- 
^^a.sse.ssment  roll  as  last  finally  revised   arid    passed,  such  town-  i°g  ^00  free- 

ibip  shall,  upon  the  1st  day  of  January  next  after  the  passing  nTaylbe'sepa- 
by  the  county  council  of  the  proper  by-law  in  that  behalf  rated  froni 

>ecome  separated  from  the  union.     R.S.O.,  1897,  c.  223,  s.  30.  "°'*'°' 

fee  sec.  98 

♦51- — (1)  In  case  a  junior  township  has  at  least  50,  but  less  ^ 
30  than    100    resident    freeholders    and    tenants    on    the    last  juni^Aown^" 
revised  assessment    roll,  and  two-thirds   of  the  resident  free- ?*^ip 'contain- 
holders  and  tenants    of   the    township   petition   the   council  IToCs.Ttc, 
of  the  county  to  separate  the  township  from  the  union  to  which  but  less  than 
it  belongs  ;  and  in  case  the  council  considers  the  township  to  be  lepkJ^tJd^'' 
35  so  situated,  with  reference  to  streams  or  other  natural  obstruc-  from  union, 
tions,  that  its  inhabitants  cannot  conveniently  l>e  united  with 
the  inhabitants  of  an  adjoining  township  for  municipal  pur 
poses,  the  council  may,  by  by-law,  separate  the  same  from  the 
union  ;  and  the  by-law  shall  name  the  returning  officer  who 
40  is  to  hold,  and  the  place  for  holding,  the  first  election. 

((2)  In   case   two-thirds    of   the    resident    freeholders    and     a   .,    u  a 
(.  i         p  .       .        ,  ,  .  ...  .,  and  attached 

tenants  or  one  or  more  junior  townships  petition  the  council  toanadjoin- 
of  the  county  to  be  separated  from  the  union  to  which  they  ^"fjj"*^"'*-''" 
belong,  and  to  be  attached  to  some  other  adjoining  municipal-  ^*  ^^^' 
•ty,  and  in  case  the  council  consider  that  the  interest  and  con- 
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venience  of  the  inhabitants  of  the  township  or  townships 
would  be  promoted  thereby,  they  may,  by  by-law,  separate 
the  township  or  townships  from  the  union,  and  attach  the 
same  to  some  other  adjoining  municipality.  R.S.O.,  1897,  c. 
223,  s.  31.  5 

Disposition  of      •^^-  After  the  dissolution  of  a  union  of  townships,  the  fol- 
property  upon  lowing  shall  be  the  disposition  of  the  property  of  the  union  : 

dissolution  of  '^  ^  f     f       J 

union. 

Real  property.  ^-  ^he  real  property  of  the  union  situate  in  the  junior 
township,  shall  become  the  property  of  the  junior  township  ; 

2.  The  real  property  of  the  union  situate  in  the  remaining  10 
township  or  townships  of  the  union  shall    be  the  property  of 
the  remaining  township  or  townships ; 

3.  The  two  corporations  shall  be   iointly  interested  in  the 
'  af  sets.    Q^ijgp  assets  of  the  union,  and  the   same   shall  be  retained  by 

the  one,  or  shall  be  divided  between  both,  or  shall  be  otherwise  15 
disposed  of,  as  they  may  agree  ; 

.  ^       4.  The  one  shall  pay  or  allow  to  the  other,  in  respect  of 

jrVrrSLDGTC  111611b  Ac  'I 

as  to  property  the  said  disposition  of  the  real  and  personal  property  of  the 
and  debts.       union,  and  in  respect  to  the  debts  of  the  union,  such  sum  or 

sums  of  money  as  may  be  just ;  20 

How  to  be  de-      ^-  ^^  ^^^^  ^^^    Councils    of  the  townships    do  not,  within 

termined  in     three  months  after  the  first    meeting  of    the  council  of  the 

acreement       juJ^^iof  township,  agree  as  to  the  disposition  of  the  personal 

property  of  the  union,  or  as  to  the  sum  to  be  paid  by  the  one 

to  the  other,  or  as  to  the  times  of  payment  thereof,  the  matters  25 

in  dispute  shall  be  settled  by  arbitration  under  this  Act ; 

Amount  6.  The  amount  so  agreed  upon  or  settled  shall  bear  interest 

in"^r^^t*°  ^^^  from  the  day  on  which  the  union  was  dissolved  ;  and  shall  be 
provided  for  by  the  council  of  the  indebted  township  like 
other  debts.     R.S.O.,  1897,  c.  223,  s.  32.     ■  30 

[Rev.  Stat  c.  223,  ss.  33  amd  $4  omitted  as  there  are  no  cases 
to  which  they  can  now  apply.] 

Seniority  of  35.  Every   proclamation   or   by-law    forming   a    union  of 

sh/ps  how"     townships  shall  designate  the  order  of  senioiity  of  the  town- 
regulated,        ships   so   united ;  and  the    townships   of   the  union  shall    be  35 
classed  in  the   by-law  according  to  the  relative  number  of 
freeholders  and  tenants  on  the  last  revised  assessment  roll ; 
or  if  there  is  no  such  revised  assessment  roll  for  any  of  such 
townships,  then  the  order  of  seniority  shall  be  determined  by 
the  proclamation  or  by-law,  as  the  Lieutenant-Governor  or  the  40 
county  council  may  think  fit.     R.S.O.,  1897,  c.  223,  s.  35. 
Effect  of  dis- 
solution of  3(5    jjj  gg^gg  i\^Q  united  townships    are  in  different  counties 
ties  on  united  the  by-law   shall  cease  to  be  in  force  whenever  the  union  of 
townships  in    the  counties  is  dissolved.     R.S.O.,  1897,  c.  223,  s.  36. 

different  coun- 
ties. 
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Setting  apart  Hamlets. 


[Rev.  Stat.  c.  323,  s.  37.  is  omitted  as  unnecessary  in  view 
of  the  extension  of  the  Local  iTnprovement  sections  to  toivn- 
ships — CI.  A.  of  nub-section  3  is  carried  into  section  561.] 


Division  III. — Counties. 

Counties,  how  formed.     Sec.  38. 

Seniority  of  united  counties.     Sec.  39. 

Laws  applicable  to  unions  of  counties.     Sec.  40. 

[As  to  the  formation  of  new  counties  see  Rev.  Stat.  Cap.  3,  ' 
10  Sec.  13.] 

[Rev.  Stat.  c.  223,  s.  38,  omitted,  as  the  formation  of  a  new 
county  is  a  matter  for  special  legislation.] 

39.  In  every  union  of  counties,  the  county  in  which  the  Seniority  of 
court  house  is  situate  shall  be  the  senior  county ;   and  the  "^g^^how  regu- 
15  other  county  or  counties  of  the  union  shall  be  the  junior  county  late'd. 


[Rev  Stat.  c.  223,  s,  Ifi,  omitted  as  unnecessary.] 
Division  IV. — Provisional  County  Corporations. 


Provisional  corporations,  formed  by  separation  of  junior 
20         county.     Sec.  41. 

Provisional  oncers.     Sees.  42,  43. 

Property  may  be  acquired  on  which  to  erect  gaol  and  court 
house.     Sec.  44. 

Poiuers  of  provisional  council  not  to  interfere  ivith  united 
2d         corporation.     Sec.  45. 

BArravgement  of  joint  assets  and  liabilities.     Sees.  46r48. 
Appointment  of  officials.     Sec.  49. 
Separation,  when  com^plete.     Sees.  50,  51. 
Effect  of  separation  upon  judicial  proceedings.     Sees.  52-54. 
30      [Rev.  Stat.  c.  223,  ss.  4-^-^2  omitted  as  there  is  no  provi- 
sional county  corporation  except  that  of  Haliburton  which 
(is  provided  for  by  a  special  Act   and   the  dissolution  of  a 
h^nion  of  counties  seems  a  more  proper  subject  for  special 
leg  i station — ss.  53  and  54-  are  unnecessary.] 
Division  V — Matters  Consequent  upon  the  Formation 
OF  New  Corporations. 

By-Laws  to  continue  in  force.     Sees.  55,  56. 
Debts  and  liabilities  how  affected.     Sees.  57-61. 
Officials  and  their  sureties,  how  affected.     Sees.  62  65. 

40  By-laws. 

55.  In  case  a  village  is  incorporated,  or  a  village  or  town  By-laws  in 
[with  or  without  additional  area)  is  erected  into  a  town  or  city  formatbn'o*f' 
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new  corpora-  01'  a  township  or  county  becomes  separated,  the  by-laws  in 
tion  to  con-  force  therein  respectively  shall  continue  in  force  until  repealed 
until  altered  o^"  altered  by  the  council  of  the  new  corporation ;  but  no  such 
by  council  of  by  law  shall  be  repealed  or  altered  unless  it  could  have 
tion  °*''^^°'^*'  been  legally  repealed  or  altered  by  the  council  which  passed  5 
the  same.     R.  S.  O.,  1897,  c.  223,  s.  55. 

What  by-laws      5(j.  In  case  an  addition  is  made  to  the  limits  of  any  munici- 

extended°       Polity,  the  by-laws  of  the  municipality  shall  extend   to  the 

limits  of  a  mu-  additional  limits,  and  the  by-laws  of  the  municipality  from 

nicipahty.        which  the  same  has  been  detached  shall  cease  to  apply  to  the  jq 

addition,  except  only  by-laws  relating   to  roads  and  streets, 

and  these  shall  remain  in  force  until  repealed  by  by-laws  of 

the    municipality    to    which    the    addition    has  been    made. 

R  S.O.,  J897,  c.  223,  s.  56. 

Debts  and  Liabilities.  X5 

57.  In  case  of  the  erection  of  a  localitj'^  into  a  village,  or 
debts  exisr-*^  of  a  village  into  a  town,  or  of  a  town  into  a  city,  the  village, 
ing  at  the  town  Or  city  shall  remain  subject  to  the  debts  and  liabilities 
lution°         '^  ^^  which  the  locality  was  previously  liable,  in  like  manner  as 

if  the  same  had  been  contracted  or  incurred  by  the  new  munici-  20 1- 
pality  ;  and,  after  the  separation  of  a  county  or  township  from 
a  union,  each  of  the  counties  or  townships  which  formed  the 
union  shall  remain  subject  to  the  debts  and  liabilities  of  the 
union,  as  if  the  same  had  been  contracted  or  incurred  by  the 
respective  counties  or  townships  of  the  union  after  the  dissolu-  25 
tion  thereof.     R.  S.  O.,  1897,  c.  223,  s.  3^7. 

58. — (1)  After   an  addition  has  been    made   to  a   village, 
debts^when  °  town  or   city  by  the  annexation  of  an  adjoining  village  or        ; 
limits  ex-         town,  or  of  an  adjoining  portion  of  a  township,  the  city,  town  or 
^^  ^  '  village  '  whose    limits   have    been    so  extended,   shall    pay  to  30 

the  township  or  county  from   which  the  additional  territory 
has  been  taken,  such  part,  if  any,  of  the  debts  of  the  township 
or  county  as  may  be  just,  and  shall  be  entitled  to  receive  from 
and  be  paid  by  the  said  township  or  county  the  value  of  the        • 
interest  which  at  the  time  of  making  such  addition  the  added  35  ^; 
tenitory  had  in  the  property  and  assets  of  the  township  or 
county  ;  and  in  case  the  councils  do.  not,'within  three  months 
after  the  first •  meeting  of  the  council  of  the  municipality  to 
which  the  addition  has  been  made,  agree  as  to  the  sum  to  be 
paid  or  received  as  aforesaid,  or  as  to  the  time  of  payment,  the  40  i 
matter  shall  be  settled  by  arbitration  under  this  Act. 

P  stooro-  (^^  Where  any  improvement,  work  or  service  coining  under 
ceed  with  the  provisions  of  The  Municipal  Drainage  Act  or  of  sections  6G4 
J^caljmprove-  ^^  (5^7^  ggg  ^nd  690,  both  inclusive,  of  this  Act,  is  undertaken  by  .  i 
lands  subse-  any  municipal  corporation, and  after  such  corporation  has  become  45  ] 
quentiy  an-  liable  for  the  carrying  out  of  the  same,  the  land  to  be  specially 
another  muni-  benefited  by  any  such  improvement,  work-or  service,  or  any  part 
cipality.  thereof,  becomes  and  forins  part  of  another  municipality  by  in- 
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corporation,  annexation,  or  otherwise  under  the  provisions  of 
this  Act  or  of  any  special  Act,  the  municipal  corporation  from  jj^^  g^^^^. 
which  such  land  or  any  part  thereof  is  taken  shall  have  full  c.  226. 
power  and  authority,by  themselves, their  servants,  workmen  and 
5  agents,  to  proceed  with  any  such  improvement,  work  or  service, 
to  the  completion  thereof,  and  for  such  purpose  to  enter  upon 
take  and  use  any  land  lying  within  the  limits  of  such  new  muni- 
cipality, or  within  the  limits  of  the  territory  added  to  such 
adjoining  municipality,  which  is  necessary  to  enable  them  to 

jQ  complete  any  such  improvement,  work  or  service;  and  they 
may  take  all  such  proceedings,  pass  all  such  by-laws,  make 
all  such  special  and  other  assessments,  impose  all  special  and 
other  rates,  issue  and  sell  all  such  debentures,  borrow  all  such 
moneys,   and    do  all  such  other  matters   and  things   as   are 

15  necessary  to  complete  any  such  improvement,  work  or  service, 
and  to  provide  for  the  cost  thereof  in  the  same  manner  as 
if  no  such  new  municipality  had  been  formed,  or  no  such 
annexation  of  territory  had  been  made. 

(3)  Any   municipality    from'  which    territory    is    taken    to  Municipality 
20  form  a  new  municipality,  or  to  make  an  addition  to  an  adjoin-  to  which  terri- 

ing  municipality,  shall  be  indemnified  by  the  new  municipality  or  JoYndemnify 
by  the  municipality  to  which   the  addition  is  made,  as   the  municipality 
case  may  be,  from  and  against  all  debts  and  liabilities  incurred  "he^^ork^"^ 
by  it  prior  to  the  formation  of  the  new  municipality,  or  the 
making  of  such  addition,  for  or  in  respect  of  any  improvement, 
work  or  service,  undertaken  and  carried  out,  or  to  be  carried  out 
hy  it,  under  the  provisions  of  The  Municipal  Drainage  Act  or 
of  sections  664  to  687,  689  and  090,  both  inclusive,  of  this  Act,  ^^io^^**"' 
10  tlie  extent  to  which  the  lands  specially  assessed  therefor  and 
lying  within  the  territory  taken  from  it,  and  included  within 
the  new  municipality  or  added  to  the  adjoining  municipality, 
HS  the  case  may  be,  were  specially  assessed  for  the  cost  of  the 
said  improvement,  work  or  service  •  and  all  debts  incurred  by 
a  municipality  for  its  share  of  the  cost  of  any  such  improve- 
rs ment,   work   or  service,   shall  be   taken  into    account    when 
taking  and  adjusting  tke  accounts  between  it  and  the  other 
municipality    arising    out    of    the    formation    of    the    new 
municipalit}'  or  the  addition  of  territory    to  such    adjoining 
municipality. 

(4)  In  any  case  where  the  lands  specially  assessed  for  the  where  lands 
local  improvement,  work  or  service  lie  wholly  within  the  new  benefited 
municipality  when  formed,  or  within  the  limits  of  the  territory  come^art*of  ^ 
added  to  such  adjoining  municipality,  the  new  municipality  another  muni- 
or  the  adjoining  municipality,  as  the  case  may  be,  shall  assume  ti^collJct  and' 
the   entire   debt   created  by    any  local  im|irovement   by-law  pav  wh.le 
passed  by  the  council  of  the  municipality  to  which  such  terri-  ^ 
tory  formerly  belonged,  and  shall,  (on  being  furnished  by  the 
clerk    of   the  municipality  which   passed  the  by-law  with  a 

[<;  certified  copy  of  the  by-law,  and  of  the  special  assessments  in 
each  year  during  the  currency  of  the  debentures  issued  pur- 
suant to  such  by-law)  collect  the  special  rates  imposed  by  such 
bj-law  as  aforesaid,  at  the  same  time  as  all  other  taxes  of 
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said  municipality  are  collected :  and  the  treasurer  thereof 
shall  pay  the  interest  on  such  debentures  when  and  as  the 
same  falls  due,  and  shall  from  time  to  time,  as  directed  by  re- 
solution of  the  council  of  such  new  municipality  or  of  the 
municipality  to  which  such  territory  has  been  added,  invest  5 
the  sum  set  aside  by  said  by-law  for  the  purpose  of  paying 
said  debentures  at  the  maturity  thereof. 

oniy^*eadi  (5)  ^here  part  only  of  the  lands  specially  benefited  by  and 

municipal-  assessed  for  any  such  local  improvement,  work  or  service  lie 
lands  sTtuate  within  the  limits  of  the  new  municipality,  when  formed,  or  10 
to  collect  pro-  within  the  limits  of  the  addition  made  to  any  such  adjoining 
coBt,*""  °*  municipality,  the  clerk  of  the  municipality  from  which  such 
lands  have  been  taken  shall  furnish  to  the  clerk  of  the  new 
municipality  or  of  the  municipality  to  which  the  addition  has 
been  made,  as  the  case  may  be,  a  certified  copy  of  the  by-law  15 
and  of  the  special  assessment :  and  from  and  after  the  receipt 
thereof,  the  corporation  of  the  new  municipality,  or  the  muni- 
cipality to  which  such  addition  has  been  made,  as  the  case  may 
be,  shall,  during  each  and  every  year  during  the  currency  of 
the  debentures  issued  under  such  by-law,  collect  the  special  20 
rates  imposed  by  such  by-law  upon  lands  lying  within  their 
limits :  and  the  treasurer  thereof  shall,  as  and  so  soon  as  the 
same  are  collected,  pay  over  the  amount  thereof  to  the  trea- 
surer of  the  municipality  to  which  such  lands  formerly  be- 
longed.    K.S.O.,  1897,  c.  223,  s.  58.  25 

i^^ifsued^for**'  ^^"  -^^^^^  ^^^  formation  of  a  new  corporation  by  the  disso- 
old  debts,  and  lution  of  a  Union  of  counties  or  townships,  the  council  of  the 
to  bind  the  old  senior  or  remaining  county  or  township  shall  issue  its  deben- 
cipalities.         tures  or  other  obligations  tor  any  part  of  any  debt  contracted 

by  the  union  for  which  debentures  or  other  obligations  might  30 
have  been,  but  had  not  been,  issued  before  the  dissolution ; 
and  the  debentures  or  obligations  shall  recite  or  state  the  lia- 
bility of  the  junior  county  or  township  therefor  .under  this 
Act;  and  the  junior  county  or  township  shall  be  liable  therefor 
as  if  the  same  had  been  issued  by  the  union  before  the  disso-  3-> 
lution.     R.  S.  U.  1897,  c.  223.  s.  59. 

•  60.  All    assessments  imposed    by  the  council  of  the  then 

for  year  pre-  Corporation  for  the  year  next  before  the  year  in  which  the 
ceding dissolu-  jjg^  corporation  is  formed  by  separation  therefrom,  shall  be- 
long to  the  then  corporation,  and  shall  be  collected  and  paid  40 
over  accordingly:  and  after  the  separation  all  special  rates  for 
the  payment  of  debts,  theretofore  imposed  upon  the  locality  by 
fw'^debts'con-  any  by -law  of  the  former  corporation,  shall  continue  to  be 
tinuedandto  levied  by  the  new  corporation  ;  and  the  treasurer  of  the  new 
by  treasurer  of  Corporation  shall  pay  over  the  am  )unt  as  received  to  the  trea-  45 
the  junior  surer  of  thc  seuior  or  remaining  municipality  :  and  the  latter 
CO""  y-  shall  apply  the  money  so  received  in  the  same  manner  as  tlie 

money  raised  under  the  same  by-law  in  the  senior  or  remain- 
ing municipality.     R.  S.  O.  1897,  c.  223,  s.  (dO. 


tion 
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61.  In  case  the  amount  paid  over  as  in  the  last  preceding  if  the  sum 
section  provided,  or  paid  to  any  creditor   of  the  senior  or  re-  p*»^  ^^^^  ?^- 
maining  municipality,  in  respect  of  a  liability  of  the  former  amount,  the 
corporation,  exceeds  the  sum    which,    by    the    agreement  or  excess  may  be 
5  award  between  the  councils,  the  new  corporation  ought  to  pay, 
the  excess  may  be  recovered  from    the    senior   or   remaining 
municipality  as  a  debt  due  to  the  new  municipality  and  bear- 
ing interest  from   the  time  of  such  payment.      R.  S.  0  1897, 
c.  223.  s.  61. 

10  .  Ojfficials  and  their  Sureties. 

63.  In  case  a  village  is   incorporated,  or  a    village  or  town  Former  coun- 
is  erected  into  a  town  or  city,  or  a  township  or  county  becomes  toexwda*"*'^* 
separated,  the  council  and  the  members  thereof  having  author-  jurisdiction 
ity  in  the  locality  or  municipality  immediately  previous  to  the  °yc[p°fi^ie^"" 

15  incorporation,  erection  or  separation  shall,  until  the  council  of  etc.,  until  new 
the  corporation  is  organized,  continue  to   have  the  same  pow-  councils  are 
ers  as  before  ;  and  all  other  officers  and  servants  of  the  locality 
or  municipality  shall,  until  dismissed,  or  until  their  successors 
(if  any)  are  appointed,    continue   in    their   respective    offices, 

20  with  the  same  powers,  duties  and  liabilities  as  before.  R.  S.  0. 
1897,  c.  228,  s.  62. 

63.  The  separation  of  a  junior   county  or  township  from  a  Effect  of  sepa- 
union  of  counties  or  townships  shall  not  in  any  case  or  in  any  ration  upon 
manner  .whatever  affect  the  office,  duty,  power  or  responsibility  and  their 

2.5  of  any  public  officer  of  the  union  who  continues  a  public  officer  sureties, 
of  the    senior   county    or  township  or  remaining  counties  or 
townships  after  such  separation,  or  of  the  sureties  of  such  officer 
or  their  liability,  further  than    by  limiting   such    office,  duty, 
power,  responsibility,  suretyship   and  liability    to    the   senior 

30  county  or  township,  or  to  the  remaining  counties  or  townships. 
R.  S.  O.  1897,  c.  223,  s.  63. 

64.  All  such  public  officers  shall,  after  the  separation,  be  the  Further  pro- 
officers  of  the  senior  county  or  township,  or  remaining  counties  ^Je^°°^*q^° 
or  townships,  as  if  they  had   respectively    been  originally  ap-  their  suretie?. 

35  pointed  public  officers  for  such  senior  county  or  township  or 
for  such  remaining  counties  or  townships  only.  R.  S.  0.  1897, 
c.  223,  s.  64. 

65.  All  sureties  for  such  public  officers  shall  be  and  remain  Liability  of 
liable,   as    if  they    had  become    the  sureties  for  such  public  puWicTofBcers. 

40  officers  in  respect  only  of  such  senior  county  or  township,  or 
of  such  remaining  counties  or  townships ;  and  all  securities 
which  have  been  given,  shall,  after  the  separation,  be  read  and 
construed  as  if  they  had  been  given  only  for  the  senior  or 
remaining   county    or    counties,    or    township  or  townships ; 

45  but   nothinor   herein  contained  shall    affect    the    right  to  re-  l^'?'^*  *»  ^^■ 

=>  ...         ,,  .  ,  i'i2>i  quire  new  se- 

quire  new  securities    to   be  given   by  any   sheriii  or  by  any  curitiea  not 
clerk,   bailiff,  or    other    public  officer,  under  any  statute,  or  affected, 
otherwise  howsoever.     R.  S.  O.  1897,  c.  223,  s.  65"; 
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Division  I. — In  Counties. 

County  councils,  how  composed.     Sec.  66. 

County  council  divisions.     Sec,  67.  15  " 

Board  to  re-arrange  divisions.     Sec.  68. 

Not  to  apply  to  Haliburton.     Sec.  69. 

66. — (1)  County  councils  shall  be  composed  as  follows: — 

(a)  It'  the  population  of  the  county  is  25,000  or  less,  of 
not  less  than  8  members  nor  more  than  10  members.  20 

(h)  If  the  population  is  more  than  2'),000  but  less  than 
40,000,  of  not  less  than  10  members  nor  more  than  12  mem- 
bers, 

(c)  If  the  population  is  40,000  or  more  but  less  than 
60,000,  of  not  less  than  12  members  nor  more  than  14  members.  25 

(d)  If  the  population  is  60,000  or  more,  of  not  less  than  16 
members  nor  more  than  18  members. 

Ascertaining        ^2)  The  "population  of  any  county  shall,  for  the  purposes 
of   this  section  and  section  67,  be  ascertained  by  reference  to 
the  population  of  the  local  municipalities  as  shown  by  the  last  30 
decennial  census  of  the  Dominion  of  Canada. 

Separated  (3)  Cities,  towns  and  other  municipalities  separated  from 

^indfan  re-  ^^^  county  shall   not  be   included  in  the  computation  of  the 
serves  not  to    population,  nor  shall  the  population  of  Indian  reserves  which 
oomputine'^  ^°  ^^^  ^^^  Organized  as  municipalities  under  this  Act   be  so  in-  35 
population,      eluded.     R.  S.  0.  Ih97,  c.  223,  s.  Q^S. 
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67. — (1)  For  the  purposes  of  representation  in  the  county  County  coun- 
council,  each  county  shall  be  divided  into  divisions  (which  shall  cil  divisions, 
be  known   as  "  County  Council  Divisions,")  as  follows  : — 

(a)  If  the  population  of   the  cotinty  is  25,000  or  less,  into 
f  not  less  than  4  and  not  more  than  5  divisions. 

(h)  If  the  population  is  more  than  25,000  but  less  than  40,- 
000,  into  not  less  than  5  and  not  more  than  6  divisions. 

(c)  If    the    population    is  40,000    or    more,    but  less  than 
60,000,  into  not  less  than  6  nor  more  than  7  divisions. 

(d)  And  if  the  population  is  60,000  or  more,  in«^o  not  less 
than  8  nor  more  than  9  divisions. 

(2)  The  divisions  established  by  the  report  of  the  Comrais-  q^^^^^  ^^^^^ 
sioners,  appointed  under  the  provisions  of  The  County  Councils  cil  divisions. 
Act,  2896,  filed    with  the  Provincial    Secretary   and  with  the  ^g  y  ^  gg. 
several  county  clerks,  pursuant  to  sections  32  and  33  of  the 
said  Act  shall  constitute  such  county  council  divisions. 

(3)  Each  division  shall  be  designated  and  distinguished  by  ^^  ^ 
its  number  (as,  for  example,  the  "  First  County  Council  Divi-  for  each 
sion,")  and  shall  be  represented  in   the  county  council  by  two  district. 

20  members,  who  shall  hold  office  for  the  term  of  two  years,  and 

until  their  successors  are  elected  and  sworn  into  office  and  the  Term  of  office, 
new  county  council  is  organized.     R.  S.  O.  1897,  c.  223,  s.  67 

68.  The  Judge  of  the  County  Court  of  the  county,  the  war-  g^^^^^j  ^^  ^g. 
den  thereof  and  the  Clerk  of  the  Peace  shall  constitute  a  board,  arrange  divi- 

25  whose  duty  it  shall  be,  where  a  new   village  is  erected   or  a  ^^°°®- 
town  is  separated  from  the  county  or  is  erected  into  a  city  or 
where  a  separated  town  is  re-united  to  the  county  and  the 
arrangement  into   county    council    divisions   is   thereby   dis- 
turbed, by  their  order  to  attach  such  village  to  some  conven- 

30  lent  county  council  division  or  to  rearrange  the  county  coun- 
cil divisions  affected,  and,  if  necessary,  the  adjoining  division 
or  divisions  ;  but  in  so  doing  the  board  shall  make  only  such 
changes  as  the  altered  circumstances  require.  Or  the  said 
Board  may   with  the  consent  of  the  councils  of  the  county 

35  and   separated    town  form  the  separated  town   about  to  be  Forming  town 
reunited  into  a  division  of  the  county  council  in  addition  to  re-united  to 
the  present  divisions,  to  be  represented  in  proportion  to  popu-  separate 
lation,  one  member   being   added   for   such  town  when   the  countycouncil 
population  thereof    is  less  than  any  of    the  county  council 

40  divisions,  and  two  members  being  added  for  such  t->wn  when 
the  population  is  equal  to  that  of  any  of  the  existing  county 
council  divisions.  This  arrangement  shall  continue  only  until 
a  redistribution  of  the  county  council  divisions  shall  take 
place  by  reason  of  increase  of  population  or  otherwise.    R.S.O. 

45  1897,  c.  223,  s.  68  ;  62  V.  (2)  c.  26,  s.  2  ;  63  V.  c.  33,  s,  3. 

69.  Sections    66    to   68  inclusive,   shall   not  apply    to  the  -^^^  ^  ^^^^y 
Provisional  County  of  Haliburton.     R.  S.  0. 1897,  c.  223,  s.  69.  to  Haiiburton. 
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Division  II. — In  Cities. 


City  Councils.     Sec.  70. 

TO.  Subject  to  the  provisions  of  section  71a   of  this  Act, 
Conbtitution    ^jjg  council  of  every  city  shall  consist  of  the  mayor,  who  shall 
cities,  reduc-    be  the  head  thereof,  and  three  alderman   for  each  ward,  to  be    5 
ing  number  of  elected  in  accordance  with  the  provisions  of  this  Act,  provided 
always  that  the  council  of  any  city  may  on  or  before  the  first 
day  of  November  in  any  year   pass  a  by-law   reducing  the 
number  of  aldermen  for  each  ward  to  two,  and  at  the  next 
municipal  election  and    thereafter    two    aldermen    shall    be  10 
elected  for  each  ward  ;  but  such  by-law  before  the  final  pass- 
ing  thereof   shall   receive  the  assent  of   the  electors  of  the 
municipality  qualified  to  votf  at  municipal  elections.    Provided 
that  this  section  shall  not  afiect  the  right  of  any  city  to  have 
four  aldermen  for  each  ward  under  the    provisions  of   any  15 
special  legislation  in  that  behalf.     2  Edw.  YII.  c.  29,  s.  4. 


Division  III. — In  Towns. 
Town  Councils.     Sec.  71. 


Town  Coun- 
cils. 


Reduction  of 
number  of 
councillors. 


When  and 
how  by-law 
reducing  num- 
ber of  town 
councillors 
may  be 
repealed. 


11. — (1)  Subject   to   the    provisions   of    section   71a,   the 
council  of    every  town  shall  consist  of  the  mayor,  who  shall  20 
be  the  head  thereof,  and  three  councillors  for  each  ward  where 
there  are  less  than  five    wards,  or  two  councillors  for   each 
ward  where  there  are  five  or  more  wards ; 


Provided  always  that  the  council  of 
are  less  than  five  wards,  may,  upon  a 
100  municipal  electors,  pass  a  by-law 
councillors  for  each  ward  to  two  ;  but 
final  passing  thereof,  shall  receive  the 
the  municipality  qualified  to  vote 
R.  S.  0  1897,  c.  223,  s.  71  (1);  62  V.  (2) 


every  town,  where  there 
petition  of  not  less  than  25 
reducing  the  number  of 
such  by-law,  before  the 
assent  of  the  electors  of 
at  municipal  elections, 
c.  26,  s.  3.    (Amended.)  30 


(2)  At  any  time  after  two  annual  municipal  elections 
have  been  held  under  a  by-law  passed  under  this  section,  the 
,  council  of  the  municipality,  upon  the  presentation  to  them 
of  a  petition  of  not  less  than  100  resident  municipal 
electors,  asking  the  council  to  submit  to  a  vote  of  the  electors,  35 
a  by-law  for  the  repeal  of  the  by-law  so  passed,  shall,  with- 
out unnecessary  delay,  submit  such  repealing  by-law  to  a  vote 
of  the  electors  of  the  municipality  qualified  to  vote  at  muni- 
cipal elections.     R.S.O.  1897,  c.  223,  s.  71  (2).     (Amended.) 

7 la — (1).  The  council  of  every  town  having  a  population  40 
of  not  more  than  5,000  shall  consist  of  a  mayor,  who  shall  be 
the  head  thereof,  and  of  six  councillors,  who  shall  be  elected 
by  a  general  vote. 
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(2).  At  any  time,  after  two  annual  elections  have  been  held 
under  the  provisions  of  sub-section  1  of  this  section,  the 
council  of  the  town  may  by  by-law  piovide  for  the  division 
of  the  town  into  wards  and  at  the  annual  municipal  election 
5  held  next  after  the  passing  of  such  by-law  and  thereafter  at 
•  ,  each  annual  election  so  long  as  the  said  by-law  shall  remain 
in  force  one  councillor  shall  be  elected  by  the  electors  of  each 
ward,  and  the*  remaining  councillors  to  complete  the  full  num- 
ber of  six  shall  be  elected  by  general  vote. 

10  (8).  The  council  of  any  town  baring  a  population  of  more 
^^^  than  5,000,  and  the  council  of  any  city  having  a  population 
]^m  of  15,000  or  less,  may  by  by-law  provide  that  the  council  of 
^B  such  city  shall  be  composed  of  a  mayor  and  one  alderman  for 
^B  each  1,000  of  population  to  be  elected  by  general  vote,  or  of 
^B  a  mayor  and  six   aldermen,  when  the  population  is  less  than 

I" 


(4).  At  any  time  after  two  annual  elections  have  been   held 
under  the   provisions  of    sub-section  3  of    this   section,   the 
council  of  the  town  or  city  may  by  by-law  provide  for  the 
20  election  of  aldermen  by  wards  as  provided  in  section  71  of 
this  Act* 


(5).  In  any  city  having  a  population  of  more  than  15,000, 
the  council  may  by  by-law  provide  that  the  alderman  shall 
be  elected  by  a  general  vote  of  the  municipal  electors,  and 
25  may  in  like  manner  repeal  any  such  by-law. 

(6).  No  by-law  shall  be  passed  under  this  section  by  the 
council  of  any  city  or  town,  nor  shall  any  by-law  repealing 
the  same  be  so  passed  until  it  shall  have  been  submitted  to 
the  electors  at  an  annual  municipal  election,  and  shall  have 
80  received  the  assent  of  a  majority  of  the  electors  voting 
thereon. 

(7).  Upon  a  petition  signed  by  at  least  twenty  per  cent,  of 
the  electors  of  the  city  or  town,  as  the  case  may  be,  being 
presf  nted  to  the  council  on  or  before  the  1st  day  of  Novem- 

35  ber,  in  any  year,  for  the  submission  of  a  by-law  under  sub- 
sections 2  and  4,  and  upon  a  petition  signed  by  at  least  400 
electors  of  a  city  being  presented  to  the  council  on  or  before 
the  said  date  for  the  submission  of  a  by-law,  or  the  repeal 
thereof  under  sub-section  4  of  such  city  or  town,  as  the  case 

40  may  be,  to  submit  the  by-law  at  the  then  next  ensuing  annual 
municipal  election.  Provided  that  no  by-law  passed  under 
sub-sections  2,  3  and  4  of  this  section  shall  be  repealed  until 
at  least  two  annual  municipal  elections  have  been  held  under 
such  by-law,  and    no  by-law  passed    under  sub-section  5  of 

45  this  section  shall  be  repealed  until  at  least  five  annual  munici- 
pal elections  have  been  held  thereunder, 

(8).  The  word  "  electors"  in  this  section  shall  mean  the 
persons  qualified  to  vote  at  municipal  elections  in  the  city  or 
town,  as  the  case  may  be. 
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(9).  Every  by-law  passed  under  this  section  shall  come  into 
force  and  take  effect  at  the  next  annual  municipal  election. 

(10).  The  population  of  any  city  or  town  shall,  for  the  pur  • 
poses  of  this  section,  be  determined  by  the  latest  census  of  the 
Dominion  of  Canada.     (Redrafted.) 


• , 


Division  IV.— In  Villages. 
Village, Councils.     Sec.  72. 

f 

H^.  The  council  of  every  village  shall  consist  of  a  reeve, 
Councils.         who  shall    be   the   head  thereof,  and  four    councillors     who 
61  V.  c.  23,      shall  be  elected  by  a  general  vote     R  S.  0.  1897,  c.  223,  s.  72  :  10 
«•  3.  61  V.  c.  23,  s.  3.     {Amended.) 


Division  V. — In  Townships. 


Township 
CouncilB. 


Provisional 
Councils. 


Township  Councils.     Sec.  73. 

13.  The  council  of  every  township  shall  consist  of  a  reeve, 
who  shall  be  the  head  thereof,  and  four  councillors,  who  shall  15 
be  elected  by  a  general  vote.     RS.O.  1897,  c.  223,  s.  73  ;  61 
V.  c.  23,  s.  4. 

[R.S.O.  c.  223,  sec.  74  was  repealed  by  62  V.  (2)  c.  26,  s.  4.] 


Division  VI. — In  Provisional  Counties. 


Provisional   County  Councils.     Sec.  75 


201 


15.  The  county  councillors  who  represent  the  county 
council  divisions  constituting  a  junior  county  (including  any  * 
county  council  division  which  takes  in  the  larger  part  of  any 
municipality  in  such  junior  county),  shall,  ex  officio,  be 
members  of  the  provisional  council  of  such  junior  county.  25 
and  shall,  together  with  the  representatives  of  separated 
towns  mentioned  in  subsection  3  of  section  41,  constitute  the 
said  provisional  council.  R.  S.  0.,  1897,  c.  223,  s.  75  ;  62  V.  (2) 
c.  26,  p.  5. 
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TITLE  II.— QUALIFICATION,  DISQUALIFICATION, 
AND  EXEMPTIONS. 

Div.  I. — Qualification, 
Div.  II. — Disqualification, 
Div.  hi. — Exemptions. 


Division  I. — Qualification. 

For  local  municipal  councils.     Sec.  76. 
For  county  councils.     Sec.  77. 

In  new  toivnship  where  no  assessment  roll.     Sec.  78. 
jQ      Where  only  one  qualified  person  for  each  seat.     Sec.  79. 

76.— (1)  Except  in  the  districts  of  Muskoka,  Parry  Sound,  S"mlJors!"° 
Nipissing,  Algoma,  Thunder  Bay,  Manitoulin,  Rainy  River,  and  aldermen,  etc. 
the  provisional  county  of  Haliburton,  no  person  shall  be  quali- 
tied  to  be    elected    a    mayor,  alderman,  reeve,  or    councillor  g  g. ' 

]5  of  any  local  municipality  unless  such  person  resides  within 
the  municipality,  or  within  two  miles  thereof,  and  is  a 
natural  born  or  naturalized  subject  of  His  Majesty,  and  a  male  of 
the  full  age  of  twenty-one  years,  and  is  not  disqualified  under 
this  Act,  and  unless  such  person  has,  or  his  wife  has,  at  the  time 

20  of  the  election,  as  owner  or  tenant,  a  legal  or  equitable  freehold 
or  leasehold,  or  an  estate  partly  freehold  and  partly  leasehold, 
or  partly  legal  and  partly  equitable,  which  is  assessed  in  his  own 
name,  or  in  the  name  of  his  wife,  on  the  last  revised  assess- 
ment roll  of  the  municipality,  to  at  least  the  value  following, 
S|25  over  and  above  all  charges,  liens,  and  incumbrances  affecting 
the  same. 


(a)  In  villages — Freehold  to  $200,  or  leasehold  to 

(h)  In  towns— Freehold  to  $600.  or  leasehold  to  $1,200  ; 

(c)  In  cities— Freehold  to  $1,000,  or  leasehold  to  $2,000  ; 

I3O      {d)  In  townships — Freehold  to  $400,  or  leasehold  to  $800; 
and  in  the  said  districts  and  provisional  county. 


(e)  In  townships  and  villages,  freehold  to  $100,  or  leasehold 
$200; 


J^M  (/)  In  towns,  freehold  to  $400,  or  leasehold  to 

HRnd  so  in  the  same  proportions  in  all  municipalities,  in  case 

^   .  the  property  is  partly  freehold  and  partly  leasehold ; 

|H|    But,  if  any  such  person  is  at  the  time  of  election  in  actual 

l^^cupation  of  any  such  freehold,  rated  in  his  own  name  or  in 

||Bhe  name  of  his  wife  on  the  last  revised  assessment  roll  of  the 

" 40  municipality,  he  shall  be  entitled  to  be  elected,  if  the  value  at 

!      which  such  freehold  is  actually  rated  on  such  assessment  roll 

amounts  to  not  less  than  $2,000  ;  and  for  that  purpose  the  said 

3  CM. A. 
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When  aliena 
tion  of  pro- 
perty rated 
not  to  dis- 
qualify . 


Declaration  of 
qualification 
in  such  cases 


value  shall  not  be  affected  or  reduced  by  any  lien,  incumbrance 
or  charge  existing  on  or  affecting  such  freehold.  R.  S.  O.,  1897, 
c.  223,  s.  76  (1);  02  V.  (2),  c.  26,  s.  6. 

(2)  No  person  who  has,  or  whose  wife  has  property  duly 
rated  on  the  last  revised  assessment  roll,  sufficient  to  qualify 
him,  as  in  the  preceding  subsection  required,  shall  be  deemed 
to  be  disqualified  by  the  alienation  by  sale  or  otherwise  of  the 
said  property,  or  by  the  expiration  or  surrender  of  the  de- 
mised term  between  the  date  of  the  return  of  the  assessment 
roll  and  the  time  of  his  election,  if  at  the  time  of  his  election 
he  is  resident  within  the  municipality  and  has,  or  his  wife 
has,  as  owner  or  tenant,  a  legal  or  equitable  freehold  or 
leasehold,  or  a  partly  freehold  and  partly  leasehold,  or  a  partly 
legal  and  partly  equitable  estate  of  suliicient  assessed  value 
to  qualif}?  him  for  election  under  the  preceding  subsection.        15  j 

(3)  In  case  of  the  election  of  a  person  qualified  under  1 
the  preceding  subsection,  the  declaration  of  qualification  under  | 
subsection  2  of  section  311  of  this  Act  may  be  taken,  strik-  j 
ing  out  all  the  words  thereof  after  the  word  "  occupation  "  in  1 
the  thirteenth  line  of  the  said  subsection,  and  inserting  in  20 ' 
lieu  thereof  thereof  the  words 

"And  I  had  such  an  estate  actually  rated  on  the  last  revised  assessment 
roll  of  this  municipality  (naming  it)  at  an  amount  not  less  than  $2,000." 

(4)  Where  territory  has  been  added  to  a  village,  town! 
or  city,  before  a  revised  assessment  roll  of  the  municipality 
has  been  made  which  includes  such  added  territory,  it  shall  be 
sufficient  if  the  required  rating  or  part  thereof  is  in  respect  of 
land  or  premises  situate  within  the  newly  added  territory 
on  the  last  revised  assessment  roll  of  the  municipality  of 
which  such  added  territory  had  before  the  addition  formed  30 
part. 

(5)  The  term  "  leasehold  "  in  this  section  shall  not  include  a 
term  less  than  a  tenancy  for  a  year,  or  from  year  to  year ;  and 
the  qualification  of  any  person,  where  a  qualification  is 
required  under  this  Act,  may  be  of  an  estate  either  legal  or  35 
equitable,  or  may  be  composed  partly  of  each.  R.  S.  0.,  1897, 
c.  223,  s.  76  (2)-(5.) 

n.  Every  member  of  a  county  council  shall  possess  the  same  j 
property  qualification  as  the  mayor  of  a  town  is  required  to 
possess,  and   shall  also    be  a  resident  of  the  county  council  4( 
division  for  which  he  is  a  county  councillor.      R.  S.  0.,  1897, 
c.  223,  s.  77  ;  62  Vic.  (2),  c.  26,  s.  7. 

In  new  town-       '^^-  ^^  ^^^  ^^^®  ^^  *  ^^'^  towuship  erected  by  proclamation, 

ship  not  hav-   and  for  which  there  has  been  no  assessment  roll,  every  person 

ro?l.*^^^^^""^°*  who,  at  the  time  of  the  first  election,  has  such  an  interest  in 

real  property,  and  to  such   an  amount  as   is    mentioned   in 

section  76  of  this  Act,  shall  be  deemed  to  be  possessed  of  a 

sufficient  property  qualification.     R.  S.  0.,  1897,  c.  223,  s.  78. 


Qualification 
of  members  of 
council  where 
new  territory 
added  to  vil- 
lage, town  or 
city. 


"  Leasehold ' 
defined. 

Nature  of 
estate. 


Members  of 

county 

councils. 


35 
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79.  In  case  in  any  municipality  there  are  not  at  least  two  if  only  one 
persons  qualified  to  be  elected  for  each  seat  in  the  council,  no  person 
qualification   beyond  the  qualification  of  an  elector  shall  be  S'slaUn 
necessary  in  the  persons  to  be  elected.  R.S.O.,  1897,  c.  223,  s.  79  the  council. 

Division  II. — Disqualification. 

For  membership  in  any  municipal  council.     Sec.  80. 
For  membership  in  county  councils.     Sec.  81. 
Candidates  for  county  councillors  disqualified  for   local 

municipal  councils.     Sec.  82. 
Contracts,  etc.,  with  members  of  council,  when  void.    Sec.  83 

8^- — (1)  No  Judge  of  any  Court  of  civil  jurisdiction,  no  Persons  dis- 
gaoler  or  keeper  of  a  house  of  correction,  no  sheriff,  deputy  gg-jj'^^g^''*'" 
sheriff,  sheriflfs  bailiff,  high  bailiff  or  chief  constable  ot  any  bers'^rcoun- 
city   or  town,  no  assessor,  collector,  treasurer,  or  clerk  of  any  °'^^- 

15  municipality,  no  person  who  during  the  year  immediately  pre- 
ceding the  election  has  acted  as  assessor,  collector,  treasurer 
or  clerk,  no  bailiff  of  any  Division  Court,  no  county  Crown 
attorney,  no  registrar,  no  deputy  clerk  of  the  Crown, 
no  clerk  of  the  County  Court,  no  clerk  of  the  peace,  no  High 

20  School  trustee,  and  no  member  of  a  school  board  for  which 
rates  are  levied,  no  innkeeper  or  saloonkeeper,  or  shopkeeper 
licensed  to  sell  spirituous  liquors  by  retail,  no  license  com- 
missioner or  inspector  of  licenses,  no  police  magistrate,  and  no 
person  having  by  himself  or  his  partner  an  interest  in  any  con- 

2o  tract  with  or  on  behalf  of  the  corporation,  or  having  a  con- 
tract for  the  supply  of  goods  or  materials  to  a  contractor  for 
work  for  which  the  corporation  pays  or  is  liable  directly  or 
indirectly  to  pay,  or  which  is  subject  to  the  control  or  super- 
vision  of  the  council  or  of  an  officer  thereof  on  behalf  of  the 

<>0  council,  or  who  has  an  unsatisfied  claim  for  such  goods  or  mater- 
ials, and  no  person  who  either  by  himself  or  with  or  through 
another,  has  any  claim,  action  or  proceeding  against  the  muni- 
cipality, and  no  person  who  is  counsel   or  solicitor   either  by 

^    himself  or  with  or  through  another  in  the  prosecution  of  any 

^5  claim,  action  or  proceeding  against  a  municipality,  shall  be 
qualified  to  be  a  member  of  the  council  of  any  municipal  cor- 
poration. R.  S.  0.,  1897,  c.  223,  s  80  (1) ;  2  Edw.  VII.  c.  29,  s.  5. 
(Amended).  . 

(2)  But  no  person    shall  be    held   disqualified  from  being  Proviso ;  as  to 
1 40  elected    a   member    of    the    council    of  any  municipal    cor- shareholders 

poration,  *  ;»  companies 

I  having  deal- 

(a)  By  reason  of  his  being  a  shareholder  in   any  incor-  p^^ltio^^  ''°'" 
porated  company  having  dealings  or  contracts  with 
the  council  of  any  such  municipal  corporation,  or  by 
*°  reason  of  his  having  a  lease  for  twenty-one  years  or  ^r ^2iTeara 


I 


upwards,  of  any  property   from   the  corporation:  from 
but  no  such  leaseholder  shall  vote  in  the  council  on  °«'^P«"t'»'i 
any  question  affecting  any  lease  from  the  corpora- 
tion,  and  no    such   shareholder  on   any  question 
affecting  the  company ; 


Exemption 
from  taxation 
not  to  dis- 
qualify for 
election  to 
councils- 


Certain  per- 
Bons  not 
qualified  to 
be  county 
councillors. 


Candidates  for 
county  coun-^ 
cil  not  eligible 
for  local 
councils. 
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(b)  Or  by  reason  only  that  a  part  of  his  property  is  exempt 
from  taxation,  if  he  is  assessed  for  sufficient  other 
property  in  the  municipality,  liable  to  taxation 
to  qualify  him  for  such  office ;  but  no  such  person 
shall  "vote  on  any  question  affecting  the  property 
so  exempt  from  taxation.  R.  S.  0.,  1897,  c.  223, 
s.  80  (2). 

81.  Any  person  having  the  necessary  qualification  and  not 
otherwise  disqualified,  who  is  a  member  of  a  local  municipal 
council  for  the  year  in  which  nominations  are  held  for 
the  election  of  members  of  the  county  council,  shall  be  eligible 
for  nomination  and  election  as  a  member  of  the  county  council 
at  such  election ;  but  no  member  of  the  council  of  a  local 
municipality  shall  sit  or  vote  as  a  county  councillor. 
R.  S.  O.,  1897,  c.  223,  s.  81.     (Amended). 

^■-•" 

82.  No  person  who  has  been  nominated  and  is  a  candidate 
for  election  as  a  county  councillor  in  any  county  council 
division  shall,  while  he  remains  a  candidate  as  aforesaid,  be 
eligible  for. nomination  or  election  as  a  ujember  of  the  council 
of  any  local  municipality.     R.  S.  0.,  1897,  c.  223,  s.  82. 

Contracts  of  Municipality  with  Tnembers  of  Council. 
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Contracts  by        gg    Jq  ease  a  member  of  the  council  of  any  municipality, 
the  municipal-  either  in  his  own  name  or  in  the  name  of  another,  and  either 
itytobeheld   alone  or  jointly  with  another,  enters  into  a  contract  of  any 
action  there-     kind,  or  makes  a  purchase  or  sale  in  which  the  municipality  is  25 
on-  a  party  interested,  the  contract,  purchase  or  sale  shall  be  held 

void  in  any  action  thereon  against  the  municipality.     R.  S.  O., 

1897,  c.  223.  s  83. 

Division  III. — Exemptions. 


Exemptions.         84.  All  persons  over  sixty  years  of  age,  all  members  and  30 
officers  of  the  Legislative  Assembly  of  Ontario,  and  of  the  Senate 
or  House  of  Commons  of  Canada,  all  persons  in  the  civil  ser- 
vice of  the  Crown,   all  Judges   not   disqualified    by   section 
80,   all  coroners,  all  persons  in  priests'  orders,  clergymen  and 
ministers  of  the  Gospel  of  ever}^  denomination,  all  members  35 
of  the   Law   Society    of   Upper   Canada,   whether   barristers 
or  students,  all  solicitors   in   actual   practice,    all  officers   of 
Courts    of  Justice,  all   members  of   the    medical   profession, 
whether  physiciansor  surgeons,  all  professors,  masters,  teachers 
and    other  members   of  any   university,  college,  or  school  in  40 
Ontario,   and  all   officers  and  servants  thereof,  all  millers,  and 
all   firemen    belonging  to  an    authorized    fire   company — are 
exempt  from    being   elected    or    appointed   members   of    the 
council  of  any  municipal  corporation,  or  to  any  other  municipal 
office.     R.S6.,   1897,  c.  223,  s  84.     See  also  as  to  Firemen,  4r) 
R.S.O.,  1897,  Cap.  231.  sees.  2-4.. 
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PART  III. 

MUNICIPAL  ELECTIONS. 


Title  I. — Electors. 
Title  II. — Elections. 


5  TITLE  I.— ELECTORS. 

Division  I. — Qualification. 

At  elections  of  county  councillors.     Sec.  85. 

Freeholders,      tenants,      income      voters     or     farmers' 
sons.    Sec.  8H. 
10  Amount  of  rating  requisite.     Sec.  S7. 

Persons  in  default  for  non-payment  of  taxes.     Sec.  88. 

Elector  must  be  named  on  voters  list.     Sec.  89. 

In  new  municipality  havivg  no  assessment  roll.    Sec.  90. 

Where  new  territory  added.     Sec.  91. 
15  Joint  or  several  rating  on  same  property.     Sees.  92,  93. 

85.  The  persons  qualified  to  vote  at  the  elections  of  county  Qualificaticn 
councillors  shall  be  the  persons  qualified  to  vote  at  the  elections  eLcticms  of 
of  members  of  the  council    of  the   local  municipality  and  all  county  coun- 
local  municipal  clerks,  and  no  others.     R.S.O.,  1897,  c.  223,  s.  85.  •''"°"- 

20      86. — (1)  Subject  to  the  provisions   of   the  next  following  Qualification 
seven  sections  the  right  of  voting  at  municipal  elections  shall  o^  electors, 
belong   to    the  following   persons,   being   men,   or  unmarried 
women,   or   widows,  of  the  full  age  of  twenty-one  years,  and 
subjects  of  Her   Majesty  by  birth  or  naturalization,  and  being 

25  rated,  to  the  amount  hereinafter  provided,  on  the  revised 
assessment  roll  of  the  municipality  upon  which  the  voters'  list 
used  at  the  election  is  based,  for  real  property  held  in  their 
own  right  (or,  in  the  case  of  married  men,  held  by  their  wives), 
or  for  income,  and  having  received  no  reward,  and    having 

30  no  expectation  of  reward,  for  voting  : 

Firstly.  All  persons,  whether  resident  or  not,  who  are  in  Freeholders, 
their  own  r-ght,  or  whose  wives  are,  at  the  date  of  the  election, 
freeholders  of  the  municipality  ; 

Secondly.  All  residents   of  the  municipality,  who  have  re-  Tenants. 
35  sided  therein  for  one  month  next  before  the  election,  and  who 
are,  or  whose  wives  are,  at  the  date  of  the  election,  tenants  in 
the  municipality  ; 


38 


Income  voters.  Thirdly.  All  residents  of  the  municipality  at  the  date  of  the 
election,  who  are  rated  on  the  last  revised  assessment  roll  there- 
of, in  respect  of  an  income  from  some  trade,  office,  calling  or 
profession,  of  not  less  than  S400,  and  have  received  such  in- 
come during  the  twelve  months  before  the  date  of  the  final 
revision  and  correction  of  the  assessment  roll  or  for  twelve 

Rev.  Stat.  o.  7.  njonths  prior  to  the  last  day  ibr  making  complaint  to  the 
county  judge  under  The  Voters'  Lists  Act,  and  have  since  the 
said  date  continuously  resided  in  the  municipality. 

Farmers' BonB.      Fourthly.  All  residents  of  the  municipality  at  the  date  of  the  1( 
election,  who  are  farmers'  sons,  and  have  resided  in  the  muni- 
cipality, on  the  farm  of  their  father  or  mother,  for  twelve  months 
next  prior  to  the  date  of  the  final  revision  and  correction  of 

Rev.  Stat.  c.  7.  the  assessment  roll  or  for  twelve  months  prior  to  the  last  day 

for  making  complaint  to  the  county  judge  under  The  Voters'  \i 
Lists  Act. 


When  more 
than  one  son 
is  resident. 


Where    father 
living  and  as- 
sessment not 
sufficient  to 
qualify  more 
than  one. 


id)  If  more  sons  than  one  are  so  resident,  and  if 
the  farm  is  not  rated  and  assessed  at  an  amount 
sufficient,  if  equally  divided  between  them,  to  give 
a  qualification  to  vote  to  the  father  and  all  the  20 
sons  where  the  father  is  living,  or  to  the  sons  alone 
where  the  father  is  dead  and  the  mother  is  a  widow, 
then  the  right  to  vote  shall  belong  to,  and  be  the 
right  only  of,  the  father  and  the  eldest  or  such  of 
the  elder  of  said  sons,  to  whom  the  amount  at  which  25 
the  farm  is  rated  and  assessed  will,  when  equally 
divided  between  them,  give  the  qualification  to 
vote. 

(6)  If  the  amount  at  which  the  farm  is  so  rated  and  assessed 

is   insufficient,   if   equally    divided    between    the  30 
father,  if  living,   and   one  son,  to  give    to  each  a 
qualification  to  vote,  then  the  father   shall  be  the 
only    person  entitled   to  vote  in  respect  of  such 
farm. 


Temporary 
absence. 


Interpreta- 
tion. 


(c)  Occasional  or  temporary  absence  from  the  faun  for  a 
time  or  times  not  exceeding  in  the  whole  six 
months  of  the  twelve  hereinbefore  mentioned,  shall 
not  operate  to  disentitle  a  farmer's  son  to  vote. 
R.  S.  O.,  1897,  c.  223,  s.  86  (1) ;  62  V.  (2)  c.  26,  s.  8 
(1),(2). 

(2)  In  this  section : 

"  Farm  "  shall  mean  land  actually  occupied  by  the  owner 
thereof,  and  not  less  in  quantity  than  twenty  acres  ; 

"  Son  "  or  "  sons  "  or  "  farmer's  son  "  or  "  farmers'  sons  " 
shall  mean  any  male  person  or  persons  not  otherwise  qualified 
to  vote,  and  being  the  son  or  sons,  stepson  or  stepsons  of  the 
owner  and  actual  occupant  of  a  farm  ; 

"  Father  "  shall  include  btepfather,  and  "  mother  "  shall  in- 
clude stepmother. 
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"  Election  "  shall  mean  an  election   of  a  member  of  a  muni- 
cipal council ; 

"  To  vote  "  shall  mean  to  vote  at  an  election ;  and 

"  Owner  "  shall  mean  a  person  who  is  proprietor  in  his  own 
5  right,  or  whose  wife  is  proprietor  in  her  own  right,  of  an  estate 
for  life,  or  any  greater  estate,  either  legal  or  equitable  ;  except 
where  the  owner  is  a  widow,  in  which  case  the  word 
"  owner  "  shall  mean  proprietor  in  her  own  right  of  any  such 
estate.     R.  S.  0.  1897,  c.  223,  s.  86  (2) ;  62  V.  (2),  c.  26,  s.  8  (3). 

10  (3)  Any  leaseholder  the  term  of  whose  lease  is  not  less  than 
five  years,  shall  be  deemed  an  owner  within  the  meaning  of 
this  section.     R.  S.  0.,  1897,  c.  223,  s.  86  (3). 

81.  In    order  to  entitle  a  person  to  vote   as   aforesaid    in 
respect  of  real  property,  such  property,    whether  freehold  or  ^^nff'neces- 
15  leasehold  or  partly  each,  must  be  rated  at  an  actual  value  of  sary. 
not  less  than  the  following : 

In  townships  and  villages $100 

In  towns  where  the  population  does  not  exceed  3,000  .  .    $200 

In  towns  with  a  population  of  over  3,000 $300 

In  cities $400 

The   population  shall  be  determined  by   reference    to  the 
[latest  annual  enumeration   by  the  assessors.     R.  S.  O.,  1897, 
3.  223,  s.  87. 

88.  No  person  who  has   been  returned  by  the  treasurer  or 
2'5  collector  under  section  137  as  in  default  for  non-payment  of  dSaulTfor 
his  taxes  on  or  before  the   14th  day  of  December  next  preced-  non-payment 
ing  any  election,  shall  be  entitled  to   vote  in  respect  of  income  vote.^^^  °°'  *" 
in  any    municipality,  or  in  respect  of   real  property  in  muni- 
cipalities which   have  passed   by-laws  under  subsection   1  of 
30  section  535;  but  any  person  who  is  entitled  to  vote,  and  who 
at  the  time  of  the  tendering  of  his  vote  produces  and  leaves 
j^K  with  the  deputy-returning  officer  a  certificate  from  the  treasurer 
I^Pof  the  municipality,  or  the  collector  of  taxes,  shewing  that  the 
'^    taxes,  in  respect  of  which  the  default  had  been  made,  have  since 
|£been  paid,  shall  be  entitled  to  vote ;  and  the  deputy-returning 
ifficer  shall  file  the  certificate,  receive  the  vote,  and  note  the 
lame  on  the  defaulters'  list.     R.  S.  0.,  1897,  c.  223,  s.  88. 

8t>.  Except  in  the  case  of  a  new  municipality   for    which  Elector  must 
here  is  no  assessment  roll,  no  peison  shall  be  entitled  to  vote  ^  named  in 
at   any    election,  unless   he   is  one  of  the  persons   named  or  ^^  "  ^* ' 
intended  to  be  named  in  the  proper  list  of  voters;  and  no  ques-  No  (question  of 
tion  of  qualification  shall    be  raised  at  any  election,  except  to  qualification 

I  ascertain  whether  the  person  tendering  his  vote  is  the  person  ^^  ^^  raised, 
intended  to  be  designated  in  the  list  of  voters,     R.S.O.,  1897, 
c.  223,  s.  89. 
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In  newly  erect  t^O.  At  the  first  election  in  a  new  municipality  for  which 
ed  municipali-  there  is  no  separate  assessment  roll,  every  resident  male  inhab- 
anyassessment  itant,  though  not  previously  assessed,  shall  be  entitled  to  vote 
roll-  if  he  possesses   the  other   qualifications  above  mentioned,  and 

has  at  the  time  of  the  election  sufficient  property  to  have  en- 
titled him  to  vote  if  he  had  been  rated  for  such  property. 
R.S.O.,  1897,  c.  223,  s.  90. 


Where  new 

territory 
added  to  city, 
town  or  vill- 
age, or  a  new 
city,  town  or 
village  erected 
with  added 
territory,  and 
no  voters'  lists 
including  sur  h 
new  territory , 


If  owner  and 
occupant  sev- 
erally rated 
both  to  be 
deemed  rated. 

When  joint 
owners  or  oc- 
cupants rated, 
rating  to  be 
equally 
divided. 


91.  Where  any  territory  is  added  for  municipal  purposes  to 
any  city,   town   or  village,  or  where  a  town  with   additional 
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territory  is  erected  into  a  city,  or  a  village  with  additional 
territory  is  erected  into  a  town,  or  in  case  a  new  village  is 
formed,  and  an  election  takes  place  before  voters'  lists  includ- 
ing the  names  of  the  persons  entitled  to  vote  in  such  territory 
are  made  out  for  such  new  or  enlarged  city,  town  or  village,  or 
before  such  lists  are  certified  by  the  County  Judge,  then  all  ^■' 
persons  who  would  have  been  qualified  as  electors  in  such 
territory  if  the  same  had  remained  separate  from  the  city, 
town  or  village,  or  if  the  town  or  village  had  not  been  erected 
into  a  city  or  town,  or  if  the  village  had  not  been  formed, 
shall  be  entitled  to  vote  in  the  city,  town  or  village  at  such  20 
election.     R.S.O.,  1897,  c.  223,  s.  91. 

93.  In  case  both  the  owner  and  occupant  of  any  real  pro- 
perty are  severally  but  not  jointly  rated  therefor,  both  shall 
be  deemed  rated  within  this  Act.     R.  S.  O.,  1897,  c.  223,  s.  92. 


93.  Where  real  property  is  owned  or  occupied  jointly  by 
two  or  more  persons,  and  is  rated  at  an  amount  sufficient,  if 
equally  divided  between  them,  to  give  a  qualification  to  each, 
then  each  shall  be  deemed  rated  within  this  Act,  otherwise 
none  of  them  shall  be  deemed  so  rated.  R  S.O.,  1897,  c.  223. 
s.  93. 
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TITLE  II.— ELECTIONS. 


Div.  I. — Time  and  Place  of  Holding. 

Div.  II. — Returning  Officers   and   Deputy-Returning 
Officers. 

Div  III.— Oaths. 

Div.  IV. — Proceedings  Preliminary  to  the  Poll. 

Div.  v.— The  Poll. 

Div.  VI. — Miscellaneous  Provisions. 

Div.  VII. — Vacancies  in  Council. 

Div.  VIII. — Controverted  Elections. 

Div.  IX. — Prevention,  of  Corrupt  Practices.   ^ 
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Division  I.— Time  and  Place  of  Holding. 

In  counties.    Sec.  94. 

In  municipalities  other  than  counties.     Sec.  95. 
In  new  or  altered  municipalities.     Sec.  96. 
5      Places,  how  fixed.     Sec.  97. 

In  separated  townships.     Sees.  98. 

Re-division  of  towns  or  cities  into  wards.    Sec.  102,  103. 

Where  elections  shall  he  held.     Sees.  104.  105. 

94.  The   election  of  county  councillors  shall   he   held  in  Election 

10  alternate  years,  but  upon  the  days  and  at  the  time  fixed  by  law  °?Cs^o  bT" 
for  the  annual  municipal  elections  for  members  of  the  councils  held  in  alter- 
of  the  local  municipalities.     R.  S.  0.,  1897,  c.  223,  s.  94.  -'«  y-"- 

95.  The  electors  of  every   municipality   (except  a  county)  ,f,«£°^/^3^ 
shall  elect  annually,  on  the  first  Monday  in  January,  the  mem-  to  be  held  an- 

l-'^  bers  of  the  council  of  the  municipality,  except  such  members  n»a»y- 
as   have  been  elected  at   the  nomination  ;  and  the  persons  so 
elected  shall  hold  office  until   their  successors  are  elected  or 
appointed  or  sworn  into  office,  and  the    new  council   is  or- Term  of  otfaoe. 
Sanized.     R.  S.  0.,  1897,  c.  223,  s.  95. 

•20      96.  In  case  of    the  incorporation  of  a  new  township    or  j;i^«J;]«J*7^ 
union  of  townships;  or  of  the  separation  of  a  junior  town- tions  are 
ship    from    a   union   of  townships ;  or  of    the  erection   of   a  ^«^ly^«^^««5«d 
locality  into  an  incorporated  village  ;  or  of   the  erection  of  a 

.    village  into   a  town,  or  of  a  town   into  a  city  ;  or  of  a  tract 

^5  of  land  being  added  to  a  village,  town    or   city ;   or  in  case 
of  a  new    division  into   wards   of  a  town  or  city— the  first 
election,  under    the  proclamation   or   by-law  by    which  the 
change  was  effected,  shall  take  place  on  the  first    Monday  in  ^.^^^  ^^  ^^^^_ 
January  next  after  the  date  of  the  proclamation,  or  after  the  ti^ng, 

'"^O  passing  of  the  by-law  by  which  the  change  is  made  ;  but  the 
nomination  of  candidates,  and  the  election  of  such  as  are 
unopposed,  may,  and  shall  be  proceeded  with  at  the  same  time 
and  in  the  same  manner  as  if  the  change  had  gone  into  eflTect 
on  the  last  Monday  of  the  month  of  December  preceding  such 

J^^  first  election,  or  on  such  other  day  as   the  nominations  may 
lawfully  be  held  upon.     R.  S.  0.,  1897,  c.  223,  s.  96. 

97.  The  council  of  every  city,  town  and  village  (including  ^|^^^'by°by^ 
a  village   newly    erected    into   a    town,  and   a   town   newly  law  of  muni- 
erected  into  a  city),  shall,  from  time  to  time,  by  by-law,  appoint  cipaiity. 
P  the  place  or  places  for  holding  the  next  ensuing  municipal  elec- 
tion, otherwise  the  election  shall  be  held  at  the  place  or  places 
at   which  the  last  election   for    the  municipality  or  for   the 
ward  or  polling  subdivision  was  held.      R.  S.  0.,  1897,  c.  223, 
s.  97. 

*'S      98.  When  in  any  year  a  junior  township  of  a  union  has  ^^"J^^yf^J"" 
100    resident    freeholders    and    tenants    on    the    then    last  provision  first 
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election  in 
junior  town- 
ships. 


revised  assessment  roll,  the  council  of  the  county  shall,  by  a 
by-law  to  be  passed  before  the  thirty -first  day  of  October 
in  the  same  year,  fix  the  place  for  holding  the  first  annual 
election  of  councillors  in  the  township,  appoint  a  returning 
officer  for  holding  the  same,  and  otherwise  provide  for  the 
due  holding  of  the  election  according  to  law.  R.  S.  O.,  1897, 
c.  223,  s.  98. 


i 


[Rev.  Stat,  c.  223.  s.  99,  omitted  as  councillors  in  totvn-     • 
ships  are  no  longer  elected  by  wards  in  any  case.] 


[E.  S.  0.,  1897,  c. 
26,  s.  8  (4).] 


,  88.  100,  101,  repealed  by  62  V.  (2)  c.  id 


New  division 
of  wards  in 
cities  and 
towns. 


103.  In  case  two  thirds   of  the  members    of  the  council 
of  a  city  or  town  do,  in  council,   before  the  15th  day  of  July 
in  any  year,  pass  a  resolution  affirming  the  expediency  of  a 
new  division   into  wards  being  made  of  the  city  or  town  or  15 
of  a  part  of  the  same,  either  within  the  existing  limits  or  with 
the  addition  of  any  part  of  the  localities  adjacent,  which,  from 
the  proximity  of  streets  or  buildings  therein,  or  the  probable 
Extension  of    future   exigencies  of  the  city  or  town,  it  may  seem    desirable 
city  or  town     ^^  ,^^^  thereto  respectively,  the  Lieutenant-Governor  may,  by  20 
proclamation,  divide  the  city  or  town  or  such  part  thereof,  and 
with   or   without  such  addition,   into    wards,   as   may   seem 
.  expedient.     R.  S.  O.,  1897,  c.  223,  s.  102. 


\^Rev.  Stat,  c.  223,  s.  103,  omitted  as  relating  only  to  the 
City  oj  Toronto,  and  as  dealing  with  matters  which  are  w,ore  25 
properly  the  subject  for  special  legislation.] 

hlltlTJn^      104.  Every  election   shall  be  held  in  the  municipality  to 
cipaiity.  which  the  same  relates.     R.  S.  O.,  1897,  c.  223,  s.  104. 


Election  of 

township 

councillors. 


105.  No  election  for  any  municipality,  or  for  any  ward 
thereof,  shall  be  held  in  a  tavern  or  in  a  house  of  public  en-  30 
tertainment  licensed  to  sell  s))irituous  or  fermented  liquors. 
R.  S.  O.  1897,  c.  223,  s.  105.     (Amended.) 


Division  II. — Returning  Officers  and  Deputy-Returning 

Officers. 


When  election  by  polling  subdivisions.     Sec.  106. 

When  not     Sec.  107. 

Death  or  absence,  provision  for.     Sec.  108. 

Authority  of.     Sees.  109,  110. 

Special  constables.     Sec.  110. 

Elections  to  county  councils.    Sec.  111. 
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106.— (1)  The  council  of  every  local  municipality  in  which  By-law  for  an 
the  election  is  to  be  made  by  wards  or  polling  subdivisions,  ^^^^^^''^.^y^H 
shall  from  time  to  time,  by  by-law,  appoint :  ing  sub- 

(a)  The  places  for  holding  th«  nominations  for  each  ward: 
5  (b)  The  returning  officers  who  shall  respectively  hold  the 

nominations  for  each  ward; 

(c)  The  places  at  which  polls  shall  be  opened  in  the  muni- 

cipality in  case  a  poll  is  required; 

(d)  The  deputy-returning   officers    who  shall  preside   at 
10  the  respective  polling  places. 

(2)  The  clerk    of  the  municipality  shall  be  the  returning 
officer  for   the  whole   municipality:    and    in   case    a   poll    is  cierk  of  muni- 
required,  the  deputy-returning  officers  shall  make  to  him  the  ^^P^;?*f^*°^»^. 
returns   for   their   respective    wards   or  polling   subdivisions.  ^^  f^j.  ^hole 

15  R.  S.  0.  1897.  C.  223,  S.   106.  municipality. 

107.  In  the  case  of  a  local  municipality  in  which  the  election 
is  not  to  be  by  wards  or  polling   subdivisions,  the  clerk  shall  jj^^^^j^j^g^^. 
be  the  returning  officer  to  hold  the  nomination  of  candidates  at  cer  for  elec- 
all  elections  after  the  fir-t,  and  he  shall  also  perform  all  the  tions  not  by^^ 

(duties    hereinafter  mentioned    assigned    to  deputy-returning  ^^^  subdivi- 
officers.     R.  S.  O.  1897,  c.  223,  s.  107.  «io°«- 

108.— (1)  In  any  case  where  the  returning  officer  for  any 
ward  refuses  or  neglects  to  attend  at  the  time  and  place  required 
by  the  clerk  to  receive  his  instructionsand  nomination  papers,  J^^g^^^^^f  °][ 
25  and  in  any  case  where  a  deputy-returning  officer   refuses  or  r«turninpr 

§  neglects  to  attend  at  the  time  and  place  at  which  he  is  required  ^®«=^\y/^^^^„. 
by  the  returning  officer  to  attend  to   receive  his  voters'  lists,  ing  officer  to 
and  other  election  papers,  the  clerk  of  the  municipality  as  re-  perform  his 
turning  officer   shall   appoint   another  person    to  act   in   his 
30  place  and  stead ;  and  the  person  so  appointed  shall   have  all 
the  powers  and  authority    which  he  would   have   had  if  he 
had  been  appointed  by  by-law. 

(2)  In  case,  at  the  time  appointed  for  holding  a  nomina- 
tion or  poll,  the  person  appointed  to  be  returning  officer  or 
35  deputy-returning  officer  has  died,  or  does  not  attend  to  hold 
the  nomination  or  poll  within  an  hour  after  the  time  appointed, 
or  in  case  no  returning  officer  or  deputy-returning  officer  has 
been  appointed,  the  electors  present  at  the  place  for  holding  the 
nomination  or  poll  may  choose  from  amongst  themselves  a 
40  returning  officer  or  deputy- returning  officer;  and  such  return- 
ing officer  or  deputy-returning  officer  shall  have  all  the  powers, 
and  shall  forthwith  proceed  to  hold  the  nomination  or  poll, 
and  perform  all  the  other  duties  of  a  returning  officer  or  deputy- 
returning  officer. 

o  •  ai  xx^     Where  return- 

45      (3)  In  case,   during  the  polling,  the  returning  officer  or  the  ing  officer  or 
deputy-returning  officer  at  any  polling  place  becomes  unable,  ^H^^^ 
through  illness  or  other  cause,  to  perform  his  duties,  the  poll  form  his 
clerk  at  such  polling  place  shall  act  as  returning  officer,  or  duties, 
deputy-returning   officer,  as  the  case   may  be ;  and  he  shall 


per- 


I 
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conBervators 
of  the  peace ; 
their  powers. 


perform  all  the  duties  of  a  returning  officer  or  deputy-return- 
ing officer,  and  may  appoint  some  other  person  to  act  as  pull 
clerk.     R.  S.  0.  1897,  c.  223,  s.  108. 

ReturningofE-      109.  Every  returning  officer  and  deputy-returning  officer 
pu'tyreturning  shall,  during  the  day  of  the  election,  or  of  the  voting  of  electors  5 
officers  to  be    upon  a  by- law,  act  as  a  conservator  of  the  peace  for  the  city 
or  county  in  which  the  election  or  voting   is  held  ;  and  he,   or 
any  Justice   of  the    Peace  having  jurisdiction  in  the    munici- 
pality in  which  the  election  or  voting  is  held,  may  cause  to  be 
arrested,  and  may  summarily  try,  and  may  punish  by  fine  or  im-  10 
prisonment,  or  both,  or  may  imprison  or  bind  over  to  keep  the 
peace,  or  for  trial,  any  riotous  or  disorderly  person,  who  assaults, 
beats,  molests  or  threatens  any  voter  coming  to,  or  remaining 
at,  or   going  from  the  election  or  voting  ;   and,  when    thereto 
required,  all  constables  and  persons  present  at  the   election  or  15 
voting,  shall  assist  the  returning  officer,   or  deputy-returning 
officer,  or  Justice  of  the  Peace.     R.  S.  0. 1897,  c.  223,  s.  109. 


Special  con- 
stables may 
be  sworn  in. 


110  Every  returning  officer,  or  deputy-returning  officer, 
or  Justice  of  the  Peace  may  appoint  and  sw^ear  in  aiiy  number 
of  special  constables  to  assist  in  the  preservation  of  the  peace  20 
and  of  order  at  an  election  or  at  the  voting  of  electors  upon  a 
by-law  ;  and  any  person  liable  to  serve  as  constable,  and  re- 
quired by  a  returning  officer  or  deputy-returning  officer,  or 
justice,  to  be  sworn  in  as  a  special  constable,  shall,  if  he  re- 
fuses to  be  sworn  in  or  to  serve,  be  liable  to  a  penalty  of  $20,  25 
to  be  recovered  to  the  use  of  any  one  who  will  sue  therefor. 
R.  S.  O.  1897,  c.  223,  s.  110. 


bars  of  local 
council  elected 
by  acclama- 
tion. 


Holding elec-       111.  The  council  of  any  local  municipality  in  which    the 
tion  of  county  election  of  any  member  or  members  of  the  county  council  is  to 

COll11ClllOT*S 

whereallmem-  be  held,  and  (in  case  of  the  election  of  all  the  members  of  the 
council  of  the  local  municipality  by  acclamation),  the  clerk  of 
such  municipality  and  any  other  officer  thereof  shall,  never- 
theless, so  as  to  enable  the  election  for  county  councillors  to  be 
held,  do  all  things  and  take  all  proceedings  which  would  have 
been-  necessary,  and  in  the  manner  by  law  provided,  that  is  to 
say,  provide  polling  places,  furnish  the  necessary  and 
proper  voters'  lists  and  poll  books,  appoint  deputy-returning 
officers  and  other  necessary  officers,  and  do  any  and  all  other 
matters  and  things  which  would  have  been  necessary  and 
proper  to  be  done  had  the  members  of  the  council  of  such 
local  municipality  not  been  elected  by  acclamation ;  and  every 
returning  officer  and  deputy-returning  officer  so  appointed  shall 
haveall  the  powers,rights  and  authorities  respecting  the  election 
of  county  councillors,  which  returning  officers  and  deputy-re- 
turning officers  have  respecting  the  election  of  the  members  of 
local  municipal  councils.and  shall  perform  all  the  like  or  similar 
duties  which  such  officers  are  required  to  perform  under  this 
Act,  where  an  election  is  being  held  for  the  members  of  the 
council  of  a  local  municipality.  R.  S.  O.  1897,  c.  223,  s.  111. 
See  also  sec.  1J{2. 
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Division  III. — Oaths. 

Of  freeholder.     Sec.  112. 
Of  tenant.     Sec.  IVi. 
Of  income  voter.     Sec.  114. 
)      Of  farmer  s  son.     Sec.  115. 

Voter  may  select  form  of  oath.     Sec.  116. 
Administering  oaths.     Sec.  117. 

112.     The  only  oaths  or  affirmations   to  be  required  of  a  Oaths,  etc.. 
person  claiming  to   vote  in  respect  of  a  freehold,  shall  be  as  ll^^^^^^ 
10  follows,  or  to  the  like  efiect  :  vote  as  a 

.,  J  •      freeholder. 

You  swear  (or  solemnly  affirm)  that  you  are  the  person  named,  or  in- 
tended to  be  named,  in  the  list  (or  supplementary  list)  of  voters  now 
shewn  to  you  (shetoing  the  list  to  the  voter)  ; 

{In  the  case  of  an  unmarried  woman  or  widow  claiming  to  vote.)      That 
15  you  are  unmarried  {or  a  widow,  as  the  case  may  he.) 

That  at  the  date  of  this  election  you  are  in  your  own  ri^'ht  (or  your 
wife  is)  a  freeholder  within  this  polinig  sub-division  (or  where  the  ward  is 
not  sub-divided  into  polling  swb-divisions  'hen  "  within  this  ward")  in  this 
munici  pality. 
20  That  you  are  a  natural  born  (or  naturalized)  subject  of  His  Majesty 
and  of  the  full  age  of  twenty- one  years  ; 

(In  the  case  of  municipalities  7iot  divided  into  loards.)      That  you   have 
j^_not  voted  before  at  this  election,  either  at  this  or  any  other  polling  place. 

J^m    (In  the  case  of  municipcdities  divided  into  wards)  That  you  have  not  voted 
^5l)efore  at  this  election  either  at  this  or  any  other  polling  place  in  this  ward, 
and  (if  the  elector  u  tenderin,g  his  vote  for  mayor,  or  reeve)  that  you   re- 
side  in   this   polling    sub-division    (or   when    ward  not   sub  divided    into 
polling  sub-divisions  then  '  in  this  ward  '  or  are  not  entitled  to  vote  in  the 
polling  sub-division  in  which  you  reside,  or  are  not  resident  within  the 
30  municipality  as  the  case  may  be)  and  that  you  have  not  voted  before  or 
elsewhere  at    this  election  in  this   municipality  for   mayor,   {or  reeve). 
and  will  not  vote  elsewhere   in  this   municipality  at    this  election,   for 
mayor,  (or  reeve). 

That  you  have  not  directly  or  indirectly  received  any  reward  or  gift,  nor 

I  do  you  expect  to  receive  any,  for  the  vote  which  you  tender  at  this  election  ; 
That  you  have  not  received  anything,  nor  has  anything  been  promised 
to  you,  directly  or  indirectly,  either  to  induce  you  to  vote  at  this  election, 
or  foi  loss  of  time,  travelling  expenses,  hire  of  team,  or  any  other  service 
connected  with  this  election 


And  that  you  have  not  directly  or  indirectly  paid  or  promised  anything 
to  any  person  either  to  induce  him  to  vote  or  to  refrain  from  voting  at  this 
election  : 


So  help  you  God. 

(In  the  case  of  a  new  mimicipality  in  lohich  there  has  not  been  any  assess-  ^^  ^^^  Muni- 
ment roll,  then  instead  of  referring  to  the  list  of  voters,  the  person  offering  to  cipality  where 
vote  may  be  required  to  state  in  the  oath  the  property  in  respect  of  which  he  no  assessment 
claims  to  vote. )  '"'*"• 

R.  S.  0.  1897,  c.  233,  s.  112. 

_.       113.  The  oath  or  affirmation  to  be  required  of  a  person  o»th  of 
50  claiming  to  vote  as  tenant,  shall  be  as  follows  or  to  the  like  t«nant. 
effect : 
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O^tb  of  ten- 
auti  voter. 


Oath  of  in- 
come voter. 


2* 


You  swear  {or  solemnly  affirm)  that  you  are  the  ])erson  named,  {or  in- 
tended to  be  named,)  in  the  list  i,or  supplementary  list)  of  voters  now 
shown  to  you  {shoiving  the  list  to  the  voter)  : 

{In  f he  case  of  an  unmarried  woman  or  widow  claiming  to  vote.)  That  you 
are  unmarried  {or  a  widow,  as  the  case  may  he  ;)  5 

That  you  were  {or  your  wife  was)  actually,  truly  and  in  good  faith 
possessed  to  your  {or  her)  own  use  and  benerit  as  tenant,  of  the  real 
estate  in  respect  of  which  your  name  is  entered  on  the  said  list. 

That  you  are  {or  your  wife  is)  a  tenant  within  this  municipality. 

That,  you  have  been   resident   within  this  municipality  for  one  month  10 
next  before  this  election ; 

That  you  are  a  natural-born  (w  naturalized)  subject  of  His  Majesty, 
and  of  the  full  age  of  twenty-one  years  ; 

{in  the  case  of  municipalities  not  divided  into  wards.)  That  you  have 
not  voted  before  at  this  election,  either  at  this  or  any  other  polling  place  ;  \\ 

(In  the  case  of  municipalities  divided  into  ivards)  That  you  have  not  voted 
before  at  this  election  either  at  this  or  any  other  polling  place  in  this 
ward,  and  (if  the  elector  is  tendering  his  vote  for  mayor,  or  reeve) 
that  you  reside  in  this  polling  sub-division  (or  where  ward  not  sub- 
divided into  polling  sub-divisions  then  '  in  this  ward  '  or  are  not  entitled  to  2() 
vote  in  the  polling  sub-division  in  which  you  reside  or  as  the  case  may  be 
and  that  you  have  not  voted  before  or  elsewhere  in  this  municipality  at 
this  election  for  mayor,  (or  reeve),  and  will  not  vote  elsewhere  in  this 
municipality  at  this  election  for  mayor  (or  reeve. ) 

That  you  have  not,  directly  or  indirectly,  received  any  reward  or  gift, 
nor  do  you  expect  to  receive  any,  for  the  vote  which  you  tender  at  this 
election  ; 

That  you  have  not  received  anything,  nor  has  anything  been  promised 
to  you  directly  or  indirectly,  either  to  induce  you  to  vote  at  this  election, 
or  for  loss  of  time,  travelling  expenses,  hire  of  team,  or  any  other  service  30 
connected  with  this  election  ; 

And  that  you  have  not  directly  or  indirectly  paid  or  promised  anything 
to  any  person  either  to  induce  him  to  vote  or  to  refrain  from  voting  at  this       ^ 
election  ; 

So  help  you  God.  35 

{In  the  case  of  a  new  municipality  in  which  there  has  not  beeit,  any 
assessment  roll,  then,  iyistead  of  swearing  to  residence  for  oHe  month  next  before 
the  election,  and  referring  to  the  list  of  voters,  the  person  offering  to  vote  may 
be  required  to  state  in  the  oath  the  property  in  respect  of  which  he  claims  to 
vote,  and  that  he  is  a  resident  of  the  municipality.)  40 

R.  S.  O.  1897,  c.  223.  s.  113  ;  62  V.  (2)  c.  26,  s.  8  (5). 

114.  The  oath  or  affirmation  to  be  required  of  a  person 
claiming  to  vote  in  respect  of  income  shall  be  as  follows : 

You  swear  {or  solemnly  affirm)  that  you  are  the  person  named  {or 
intended  to  be  named  by  the  name  of  )  in  the  list  {or  supple-  45 

mentary  list)  of  voters  now  shewn  to  you  {shewing  the  list  to  the  voter) ; 

{In  the  case  of  a  widow  or  unmarried  woman  claiming  to  vote).  That  you 
are  unmarried  {or  a  widow,  as  the  case  ma\f  be)  ; 

That  on  the  day  of  19 

{The  day  certified  by  the  clerk  as  the  date  of  the  final  revision  and  correction  50 
of  the  assessment  roll  iipon  which  the  voters'  list  used  at  the  election  is  based, 
or,  at  the  option  of  the  voter,  the  day  certified  by  the  clerk  as  the  last  day  foi- 
making  complaint  to  the  county  judge  with  respect  to  such  voters  list)  you 
were,  and  thenceforward  have  been  continuously,  and  still  are,  a  resident 
of  this  municipality.  55 


47 

That  at  the  said  date,  and  for  the  twelve  months  previously,  you  were  in 
receipt  of  an  income  from  your  trade  (office,  calling,  or  profession,  as  the 
case  may  be)  of  a  sum  of  not  less  than  $400. 

That  you  are  a  subject  of  His  Majesty  by  birth  (or  naturalization,  as  the 
-  case  may  he)  ;  and  are  of  the  full  age  of  twenty-one  years  ; 

{In  the  case  of  mwiiicipalities  not  divided  into  wards.)  That  you  have 
not  voted  before  at  this  election,  either  at  this  or  any  other  polling  place  ; 

{In  the  case  of  municipalities  divided  into  wards.)     That  you  have  not 

voted  before  at  this  election,  either  at  this  or  any  other  polling  place  in 

10  this  ward,  and  (if  the  elector  is  tendering  his    vote  for   mayor,  or  reeve 

that  you  have  not  voted  before  or  elsewhere  in  this  municipality  at  this 

election  for  mayor  {or  reeve)  ; 

That  you  have  not  received  anything,  nor  has  anything  been  promised 

I  you,  either  directly  or  indirectly,  either  to  induce  you  to  vote  at  this  elec- 
tion, or  for  loss  of  time,  travelling  expenses,  hire  of  team,  or  any  other 
service  connected  with  this  election  : 


And  that  you  have  not,  directly  or  indirectly,  paid  or  promised  any- 
thing t'>  any  person,  either  to  induce  him  to  vote  or  to  refrain  from  voting 
at  this  election  : 


20      So  help  you  God. 


115.  The  oath  or  affirmation  to  be  required  from  a  farmer's 
son  claiming  to  be  entitled  to  vote  shall  be  as  follows : 


Oath  of  farm- 
er's son. 


You  swear  {or   solemnly  affirm)  that  you   are  the   person  named  {or 
25  intended  to  be  named  by  the  name  of  ,)  in  the  list  {or  sup 

plementary  list)  of  voters  now  shewn  to  you  {shelving  the  list  to  the  voter) ; 


^D(J 


That  on  the  day  of  19 

the  day  certified  by  the  clerk  as  the  date  of  the  final  revision  and  correction 
of  the  assessment  roll  upon  which  the  voters'  list  used  at  the  election  is  based, 
at  the  option  of  the  voter,  the  day  certified  by  the  clerk  as  the  last  day  for 
making  com,plaint  to  the  coivnty  judge  with  respect  to  siich  voters^  list)  A.B. 
{naming  him  or  her),  was  actually,  truly,  and  in  good  faith  possessed  to 
his  {or  her)  own  use  and  benefit  as  owner,  (or  as  tenant  under  a  lease 
the  term  of  which  was  not  less  than  five  years)  as  you  verily  believe,  of 
the  lands  in   respect   of  which   your  name   is  so  as  aforesaid  entered  on 

■  said  list  of  voters 
That  you  are  a  son  {or  stepson)  of  the  said  A.  B. 
That  you  resided  on  the  said  property  for  twelve  months   next   before 
the  said  day,  not  having  been  absent  during  that  period,  except  tempor- 
40  arily,  and  not  more  than  six  months  in  all. 

That  you  are  still  a  resident  of  this  municipality,  and  entitled  to  vote 
at  this  election  ; 

That  you   are  a  subject  of  His  Majesty  by  birth  {or  naturalization  as 
the  case  may  be)  ;  and  are  of  the  full  age  of  twenty-one  years  ; 

4.5      In  the  case  of  municipalities  not  divided  into  wards.)    That  you  have  not 
voted  before  at  this  election,  either  at  this  or  any  other  polling  place  ; 

■  {In  the  case  of  municipalities  divided  into  wards. )  That  you  have  not 
voted  before  at  this  election,  either  at  this  or  any  other  polling  place  in 
this  ward,  and  {if  the  elector  is  tendering  his  vote  for  mayor  or  reeve 
that  you  have  not  voted  before  or  elsewhere  in  the  municipality  at  this 
election  for  mayor  (o)'  reeve)  ; 


Voter  may 
select  any 
form  of  oath. 


When  and 
how  oaths 
are  to  be 
administered. 
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That  you  have  not  received  anything,  nor  has  anything  been  promised 
you,  directly  or  indirectly,  either  to  induce  you  to  vote  at  this  election, 
or  for  loss  of  time,  travelling  expenses,  hire  of  team,  or  any  other  service 
connected  with  this  election  ; 

And  that  you  have  not  directly  or  indirectly  paid  or  promised  anything  5 
to  any  person,  either  to  induce  him  to  vote  or  to  refrain  from  voting  at  this 
election  ; 

So  help  you  God. 

R.  S.  O.  1897,  c.  223,  s.  115 ;  62  V.  (2)  c.  26,  s.  8  (7). 

116.  The  voter  shall  be  entitled  to  select  for  himself  for  10 
that  purpose  any  one  of  the  forms  contained  in  sections  112  to 
115  both  inclusive,  whatever  ma}"  be  the  description  either  in 
the  voter's  list  or  assessment  roll  as  to  the  qualification  or 
character  in  respect  of  which  he  is  entered  upon  the  list  or 
roll.     R.  S.  0.  1897,  c.  223,  s.  116.  15 


117.  Such  oaths  or  affirmations  may  be  administered  by 
the  returning  officer  or  deputy -returning  officer,  as  the  case  may 
be,  if  he  shall  think  proper,  and  shall  be  administered  at  the 
request  of  any  candidate  or  his  authorized  agent,  and  no 
inquiries  shall  be  made  of  any  voter,  except  with  respect  to  20  | 
the  facts  specified  in  such  oaths  or  affirmations.  R.  S.  O.  1897,  ' 
c.  223,  s.  117 ;  2  Edw.  VII.  c.  29,  s.  6. 


Division  IV. — Proceedings  Preliminary  to  the  Poll. 

Nomination  meetings.     Sees.  118-123,  130. 

Provision  for  Christmas  Day.     Sec.  124. 

Interval   between    nomination  and  election  in  townshijps 

Sec.  125. 
Notice  of  nomination.     Sec.  127. 
Proceedings  at  nomination.     Sec.  126,  128. 
Poll,  when  and  where  to  be  held.     Sec.  128. 
Resignations  of  candidates  nominated.    Sees.  ]  29-131. 
Elections  to  county  councils.    Sec.  132,  135. 
Votes  to  be  given  by  ballot.     Sec.  136. 
List  of  defaulters  in  payment  of  taxes.     Sec.  137.' 
Ballot  boxes.     Sec.  138. 
Ballot  papers.     Sees.  139-141. 
In  elections  to  county  councils.     Sec.  142. 
Forms.     Sec.  143. 
Polling  places.      Sees.  144,  145. 
Ballot  papers,  voters'  lists,  etc.,  to  be  furnished  to  deputy 

returning  officers.       Sees.    144,  146, 149, 151, 152,  156. 
Directions  to  voters.     Sees.  146,  147. 
Voters  and  defaulters'  lists'.       Sees.  148-155. 
Certificates  as  to  the  assessment  roll.      Sec.  156. 
In  municipalities  not  divided  into  wards,  clerk  to  perfoi^Tn 

duties  of  deputy  returning  officer.     Sec.  157. 
Where  electors  may  vote.      Sees.  158-163. 
Penalty  for  voting  twice  for  mayor,  etc.     Sec.  162. 


30 


35 


40 


45 


49 

118 — (1)  Subject  to  the   provisions   of   sections  11 9ot  and  Meeting  for 
120  of  this  Act,  a  meeting  of  the  electors  shall  take  place  for  ma'^or^^reeve* 
the  nomination  of  candidates  for  the  offices  of  mayor  in  cities  deputy-reevea* 
and  towns  at  the  hall  of  the  municipality,  on  the  last  Monday  ®*®' 
6    in  the  month  of  December,  annually,  at  ten  of  the  clock  in 
the  forenoon.     R.  S.  O.,  1897,  c.  223,   s.  118  (I) ;   62  V.  (2)  c. 
26,  s.  9  (1). 

(2)  The  council  of   any  town   divided  into  wards   may,  by  Nomination 
by-law,  provide  that  the  nomination  for  councillors  for  the  ?f  councillors 

10  several  wards  shall  be  held  at  the  same  time  and  place  as  the  ^°  *°^°^' 
nomination  for  mayor.     R.  S.  0.,  1897,  c.  223,  s.  118  (2)  ;  62  V. 

(2),  c.  26,  s.  9  (2). 

(3)  Where   no    such    by-law  is   passed,  the   nomination   of 
councillors  in  such  town  shall  take  place  as  provided  by  section 

15  119  of  this  Act. 

(4)  The   clerk  of  the  municipality  shall  be   the   returning  The  clerk  to 
officer  to  preside  at  such  meeting,  or  in  case  of  his  absence,  or  preside, 
probable  absence,  the  council  shall  appoint  a  person  to  preside  chairman, 
in  his  place  ;   and  if  the  clerk  or  the  person  so  appointed  does 

20  not  attend,  the  electors  present  shall  choose  from  among  them- 
selves  a   chairman,  and  such   clerk  or  chairman  shall   have 
Sail  the  powers  of  a  returning  officer.     R.  S.  O.,  1897,  c.  223,  s. 
118  (3)  (4). 
119.  Save  as  otherwise  provided  by  sections  120  and  122,  Meetings  in 

25  a  meeting  of   the  electors  shall  take  place  for  the  nomination  etc^^fo^nomi- 
of  the  candidates  for  the  offices  of  aldermen  or  councillors  to  nation  of  al- 
be  elected  by  general  vote  in  cities  and  towns,  and  of  reeves  Mermen  etc., 
and  councillors  in  villages  and  townships  at  noon,  on  the  last 
Monday  in  December  annually,  at  the  hall  of  the  municipality, 

30  or  at  such  place  therein,  and  in  cities  and  towns  in  which  the 
aldermen  or  councillors  or  any  of  them  are  elected  by  wards 
at  the  said  hour  and  on  the  said  day  and  at  such  places  in 
each  ward  thereof,  as  may  from  time  to  time  be  fixed  by  by- 
law, subject,  in  the  case  of  townships,  to  the  provisions  of 

35  section  123.  R.  S.  0.,  1897,  c.  223,  s.  119 ;  62  V.  (2)  c.  26,  s.  9 
(3);1  Edw.  VII.,  c.  26,  s.  6. 

119a.  In  cities  having  a  population  of  100,000  inhabitants,  Date  of 
or  uiore  the  council  thereof  may  by  by-law  to  be  passed  not  nomination 
later  than   the    15th   November  in   any  year,  enact  that  the  ioQ^MO^  °* 
40  meeting  of  el ector.'s  for  the  nomination   of  candidates  for  the 
office  of  mayor  and  aldermen  shall  be  held  on  the  Monday  pre- 
ceding the  last  Monday  in  December,  and  that  the  meeting  of 
electors  for  the  nomination  of  public  school  trustees  shMll  be 
held  on  the  last  Monday  in  December.     2  Edw,  VII.,  c.  29,  s.  7. 

45      130.  Notwithstanding  anything  contained  in  sections  118  Hour  for 
and    119  the  hour  for  the   nomination  of  candidates  for  the  holding  nomi- 
offices  of  aldermen  in  cities,  may,  in  and  by  the  by-law  fixing  cS^towns 
the  places   for  such  nomination,  be  fixed  at   half-past  seven  and  villages. 
4  c.  M.  A. 
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o'clock  in  the  evening,  instead  of  at  noon ;  and  the  council  of 
any  town  or  village  may  by  by-law  provide  that  the  nomina- 
tion for  mayor  or  reeve  and  aldermen  or  councillors  may  be 
held  at  half  past  seven  o'clock  in  the  evening  instead  of  the 
hours  in  the  said  sections  mentioned.  R.  S.  O.,  1897,  c.  223,  5 
s.  120  ;  62  V.  (2)  c.  26,  s.  9  (4). 

[R  S.  0.,  1897,  c.  223,  s.  121  repealed,  hy  62  V.  {2)  c.  26,  s.  9  (5)] 

of  reeve  and  123.  The  council  of  any  township  may  by  by-law  pro- 
councillors  in  vide  that  the  nomination  for  reeve,  and  councillors  may  be 
townships.       j^gi^  ^^  ^^^  o'clock  in  the  afternoon.     62  V.  (2)  c.  26,  s.  9  (6).      IQ 


Place  of  meet- 
ing for  Domi- 
nation of 
reeves,  etc., 
of  townships. 


If  nomination 
day  falls  on 
Christmas 
Day. 


133.  Where  a  township  is  so  situate  that  the  territory  of  such 
township  adjoins  the  limits  of  any  city,  town  or  village,  such 
city,  town,  or  village  may  be  designated  by  by-law  as  the 
place  of  meeting  for  the  nomination  of  candidates  for  the 
offices  of  reeve  and  councillors,  as  the  case  may  be.  R.  S.  O. 
1897,  c.  223,  s.  123  ;  62  V.  (2)  c.  26,  s.  9  (7). 


134.  When  the   last   Monday  in 
Day,   the  nomination  of  candidates 


15 


December  is  Christmas 
for  the  offices  of  mayor 


and  alderman  in    cities,  and  of   mayor,  reeve  and  councillors 
in  other  municipalities,  shall  take  place    on    the   preceding  20 
Friday,  at  the  times  and  places  and  in  the  manner  prescribed 
by  law.     R.  S.  0.,  1897,  c.  223,  s.  124  ;  62  V.  (2)  c.  26,  s.  9  (8). 


135.— -(1)  Every  county  council  may,  by  by-law,  made  on 
or  before  the  1st  day  of  July  in  any  year,  provide  that  the  day 
for   the  nomination   of   candidates  for  reeve  and  councillors 


County  coun- 
cil may  by  by- 
law lengthen 
time  between 

and  polling  in  in  townships  shall  be  the  third  Monday  preceding  the  day  for 
townships.       polling,  but  all  the  other  provisions  of  law  relating  to  municipal 

elections  shall  apply  to  the  elections  in  such  townships.    R.  S. 

O..  1897,  c.  223,  s.  125  (1) ;  62  V.  (2)  c.  26,  s.  9  (9). 

p°py  ^f'^y"  (2)  Forthwith  after  the  passing  of  such  by-law,  the  county  30 

to  townships    clcrk  shall  transmit  a  copy  thereof  to  the  clerks  of  the  town- 
affected,  ships  to  which  the  same  relates.   R.S.O.,  1897,  c.  223,  s.  125  (2). 


Presiding 
officer. 


Notice  of 

nomination 

meeting. 


136.  The  returning  officer  appointed  for  each  ward,  as  in 
section  106  mentioned,  or  the  clerk  (as  the  case  may  be),  shall 
respectively  preside  at  the  meeting  for  the  nomination  of  can-  35 
didates,  and  in  case  of  the  absence  of  such  presiding  officer,  the 
meeting  may  choose  a  chairman  who  shall,  in  respect  of  the 
meeting,  have  all  the  powers  of  a  returning  officer.  R.  S.  0., 
1897,  c.  223,  s.  126. 

137.  The  clerk  or  other  returning  officer   whose  duty  it  is  40 
to  preside   at  the   meeting    for  the   nomination  of   candidates 
shall    give  at  least  six  days'  notice  of  such    meeting.     55  V. 

c.  42,  s.  115. 
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138.— (1)  At  such    meetings,  the  person  or  persons  to  fill  Nomination 
each  office  shall  be  proposed  and  seconded  seriatim,  and  every  ?ncl  proceed- 
such  nomination  shall  be  in  writing,  shall  state  the  full  name,  IhSetT**^"* 
place  of  residence  and  occupation  of  the  candidate,  and  shall 
5    he    signed    by  his    proposer    and    seconder,    and     be   filed 
with  the  returning  officer   or  the  chairman  within    one  hour 
from  the  time  of   opening   of  the  meeting.      R.  S.  O.  1897,  c. 
223,  s.  128  (1) ;  2  Edw.  VII,  c.  29,  s.  8. 

(2)  If  only  one  candidate  for  any  particular  office   is  pro- 
10  posed,  the  clerk  or  other  returning  officer   or  chairman  shall, 

I  after  the  lapse  of  one  hour  from  the  time  fixed  for  holding  the 
meeting,  declare  the  candidate  duly  elected  for  that  office. 
(3)  If  more  candidates  are  proposed  for  any  particular  in  what  cases 
office  than  are  required  to  be  elected,  the  clerk  (or  other  poll  to  beheld. 
15  returning  officer  or  chairman)  shall  adjourn  the  proceedings  for 
filling  such  office  until  the  first  Mondaj^  in  January  next 
thereafter,  when  (unless  there  is  an  election  by  acclamation 
by  reason  of  the  resignation  of  any  candidate  or  candidates 
nominated,  as  in  the  next  succeeding  section  provided)  a  poll  or 
20  polls  shall  be  opened  in  each  ward  or  polling  sub-division  at 
such  place  or  places  respectively  as  have  been  fixed  by  the  by-law 
of  the  said  council  for  the  election.  R.  S.  O.  1897,  c.  223,  s. 
128(2),  (3). 

(4)  The  said  poll  or  polls  shall  be  so  opened  at  nine  of  the  Hours  of 
25  clock  in  the  morning,  and  shall  continue  open  until  five  of  the  polling, 
clock  in  the   afternoon,   and  no  longer.      Provided,  however,  PoU  open  till 
that  in  cities  over  100,000  inhabitants  the  council  may  by  by-  7.P-  m.  in 
law  to  be  passed  before  the  fifteenth  day  of  November  in  any  m^m.  ^^" 
year  extend  the  time  for  holding  the  election  until  seven  o'clock 
30  m  the  atternoon  and  no  longer.       R.  S.  O.  1897,  c.  223,  s.  128 
(4) ;  61  v.,  c.  23,  s.  6. 

1129. — (1)  The  clerk  or  other  returning  officer  or  chairman  ^ames  of 
shall,  on  the  day  of  the  nomination,  post  up  in  the  office  of  candidates  to 
the  clerk  of  the  municipality  the  names  of  the  persons  pro-  ^^  P^^^^  "P* 
35  posed  for  the  respective  offices.     R.S.O.,  1897,  c.  223,  s.  129  (I). 

(2)  At  the  nomination  meeting  or  at  any  time  before  nine  r^  •      f 
o'clock  p.  m.    on    the  following  day,  or  where  such  last  named  pewon*  *°°° 
day  is  a  public  holiday,  then   before    twelve  o'clock  noon  of  nominated, 
the  succeeding  day,    any  person    proposed  for   one   or  more 
40  offices  may  resign,  or  may  elect  for  which  office  he  is  to  re- 
main   nominated;  and  in  default  he  shall  be  taken  as  nomi- 
nated for  the  office  in  respect  of  which   he  was  first  proposed 
and  seconded.     R.S.O.,  1897,  c.  223,  s.  129  (2) ;  62  V.  (2)  c.  26. 
s.  10. 

45      (3)  The   resignation  after  the  nomination   meeting  of  any       .    ^^.^^^ 
person  so  proposed  shall  be  in   writing,   signed  by  him  and  toTe^n  wit- 
attested  by  a  witness,  and  shall,  within  the  time  hereinbefore  ^^k- 
mentione'l,  be  delivered  to  the  clerk  of  the  municipality.     R. 
S.  0..  1897,  s.  223,  s.  129  (:i). 


Candidates  to 
file  declara- 
tion of  quali- 
fication. 
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(3a)  In  cities  having  a  population  of  more  than  30,000  every 
candidate  shall  on  the  day  of  the  nomination  or  on  the  follow- 
ing day,  or  when  such  last  named  day  is  a  holiday,  then  before 
5  o'clock  in  the  afternoon  of  the  succeeding  day,  file  in  the 
office  of  the  clerk  of  the  municipality  a  statutory  declaration  5 
in  accordance  with  the  form  contained  in  section  311  of  this 
Act  or  to  the  like  effect,  that  he  possesses  the  necessary  quali- 
fication for  the  office,  and  in  default  of  his  so  doing  such  candi- 
date shall  be  deemed  to  have  resigned,  and  his  name  shall  be 
removed  from  the  list  of  candidates  and  shall  not  be  printed  10 
on  the  ballot  papers.     63  V.  c.  33,  s.  5. 

(4)  If  by  reason  of  any  such  resignation  or  resignations 
the  number  of  candidates  remaining  proposed  for  any  office 
does  not  exceed  the  number  required  by  this  Act  to  be 
elected  for  such  office,  then  the  clerk  or  other  returning  15 
officer  shall  declare  such  remaining  candidate  or  candidates 
duly  elected  to  such  office.      R.  S.  0.,  1897,  c.  223,  s.  129  (4). 

1 30.  In  case,  at  an  annual  or  other  municipal  election,  the 
Non-election    candidates,  or  any  of  them  who  are  nominated,  retire,  and  by 
by  ^"els'irn  °oT^  reason  of  such  retirement  the  requisite  number  of  persons  is  20 
retirement  of  not  elected,  then  the  members  elected,  if  they  equal  or  exceed 
candidates.      ^^^  j^^jj  ^£  ^j^^  council  when  complete,  or  a  majority  of  such 

new  election  to  be  held  in  the  manner 
fill   the   vacancies  so  caused.      R.  S. 


Election  by 
acclamation 
when  other 
candidates 
retire. 
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Retirement 
by  a  majority 
of  council. 


County 
Council  elec- 
tions. 

Nominating 
officer. 


His  duties. 


members,  shall  order  a 
provided  by  this  Act  to 
O.,  1897,  c.  223,  s.  130 

131.  In  case,  by  reason  of  such  retirement,  less  than  half 
the  members  of  council  are  elected,  the  clerk  (as  returning 
officer),  shall  cause  a  new  election  to  be  held  in  the  manner 
provided  by  this  Act ;  and  until  such  election  is  held,  and  the 
council  elected,  the  council  of  the  preceding  year  shall  continue  30 
in  office,  and  may  do,  or  cause  to  be  done,  all  such  acts  as  a 
council  duly  elected  for  that  year  might  lawfully  do.  R.  S 
0.,  1897,  c.  223,  s.  131. 

131a. — In  cases  arising  under  the  two  last  preceding  sec- 
tions the  new  election  shall  be  held  as  soon  as  practicable.  (New.)  35 

133. — (1)  In  every  year  before  that  in  which  an  election 
for  county  councillors  is  to  be  held,  the  county  council  shall 
appoint  for  each  county  council  .  division,  a  "  nominating 
officer,"  who  shall  act  as  such  until  his  successor  is  appointed. 
R.  S.  0.,  1897,  c.  22:3,  s.  132  (1).  40 

(2.)  His  duties  shall  be,  in  every  year  before  an  election  of 
county  councillors  is  to  be  held,  or  before  a  vacancy  is  to  be 
filled, 

(a)  To    fix    a    place  within  the  county  council  division 

for  holding  the  nomination,  between  the  hours  of  45 
one  and  two  o'clock  in  the  afternoon,  and  to  give 
under  his  hand,  notice  of  such  nomination  and  of 
the  election,  by  advertisement  in  two  weekly  news- 
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papers  in  the  county,  to  be  published  for  at  least 
two  successive  weeks  prior  to  such  nomination  day, 
or  by   giving   sufficient  public  notice  thereof  by  pj^^  ^^^ 
printed  posters  ;  provided  that  the  said  nominating  nomination  of 
5  .       officer,  in  case  there  is,   in  his  opinion,   no  suitable  c?^i»*y  co"n- 

place  within  the  county  council  division  at  which 
to  hold  the  nomination,  may  name  some  place 
within  a  city,  town  or  village  adjacent  to  the 
county  council  division  in  which  the  election  is  to 
10  held. 

^■b  •      (6)  To  attend  at  the  day  and  place  appointed  for  such 

^H  nomination  and  to  perform  the  duties  (so  far  as 

^K  applicable)  which  the  clerk  of  a  local  municipality 

^"  is  required  to  perform   as  returning  officer  at  the 

15  nomination  for  an  election  in  a  local  municipality. 

(c)  In  case  at  the  time  appointed  for  holding  the  nomina- 
tion, the  nominating  officer  has  died,  or  does  not 
attend  to  hold  such  nomination,  the  electors  present 
for    the   purpose    of   holding   a    nomination  may 
20  choose  from    amongst    themselves   a   nominating 

officer  who  shall  have  all  the  powers  and  perform 
all  the  duties  of  such  nominating  officer.  R.  S.  O. 
1897,  c,  223,  s.  132  (2) ;  61  V.  c.  23,  s.  7. 

133.  The    nomination  day  for  elections  to  county  councils  Nomination 
25  shall  be   Monday  in  the  week  which  precedes  the  week  before    ^^' 

polling  day.     R  S.  O.,  1897,  c.  22;^,  s.  133. 

134.  If  upon  the  day  and  at  the  hour  appointed  for  the  ^^^*^ation 
nomination  there  are  not  more  candidates  nominated  for  any 
county  council  division  than  are  required  to  be  elected  for  such 

30  division,  the  nominating  officer  shall  thereupon  declare  elected 
the  candidate  or  candidates  duly  nominated,  and  shall 
thereupon  prepare,  and  upon  the  same  day  mail  to  the  county 
clerk,  by  registered  letter  with  postage  prepaid,  a  certificate 
under  his  hand  of  such  election  by  acclamation  ;  but  if  more 

35  candidates  are  nominated  than  are  required  to  be  elected  in 
any  county  council  division  the  nominating  officer  shall,  imnae- 
diately  after  the  lapse  of  the  time  in  which  candidates  may 
withdraw  from  nomination,  certify  to  the  count}'  clerk  the 
facts,   with  the  names  and  addresses  of  those  remaining  in 

40  nomination.     R.  S.  O.,  1897,  c.  223.  s.  134. 

135. — (1)   Any  person  nominated  for  election  to  a  county  ResignatioM. 

»    council  may  resign  either  at  the  nomination  meeting  or  during 
the  following  day.    If  such  resignation  is  after  the  meeting,.; 
shall  be  signed  and    witnessed  in  the  manner  prescribed  for 
45  resignations  under  section  129  of  this  Act,  and  shall  be  forth- 
with delivered  to  the  nominating  officer. 
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(2)  If  by  reason  of  any  such  resignation  or  resignations  the 
number  of  candidates  remaining  does  not  exceed  that  of  the 
offices  to  be  filled,  the  nominating  officer  shall  certify  such 
candidates  as  duly  elected.     R  S.  O.,  1897,  c.  223,  s.  135. 


( 


Votes  to  he  given  hy  Ballot. 

Votes  to  be  by  136.  In  case  of  a  poll  at  an  election  of  persons  to  serve  in 
municipal  councils,  the  votes  shall  be  given  by  ballot.  R.  S. 
0.,  1897,  c.  223,  s.  135. 

List  of  Defaulters  in  payment  of  Taxes. 

U8TKe-°°         137.— (1)  On  or  before  the  last  Monday  in  December  the  IC 

faulters.  treasurer   of  each  local   municipality   shall,  if  the  collectors' 

roll  has  been  returned  to  him,  prepare  and  verify  on  oath,  or, 

if  the  collector's  roll  has  not  been  so  returned,  the  collector 

shall  prepare  and  verify  on  oath,  a  correct  alphabetical  list  of — 

(a)  All  persons  who,  being  on  the  voters'  list  (that  is  to  16 
say,  the  first  and  second  parts  thereof)  in  respect  of 
their  income  only,  have  not  paid  their  municipal 
taxes  on  such  income  on  or  before  the  14th  day  of 
December  preceding  the  election  ;  and, 

(6)  (In  municipalities  which  have  passed  by-laws  under  20 
sub-section  1  of  section  585  of  this  Act),  all  per- 
sons on  the  voters'  list  (that  is  to  say,  the  first  and 
second  parts  thereof),  who  have  been  assessed  for 
real  property,  but  have  not  paid  their  municipal 
taxes  on  such  property  on  or  before  the  14th  day  25 
of  December  preceding  the  election. 

made*for*each  (^)  Where  a  municipality  is  divided  into  polling  sub- 
polling  sub-  divisions,  such  a  defaulters'  list  shall  be  made  for  each  polling 
division.         subdivision. 

Certified  ^3^  r^^ye   person    preparing   the  said   defaulters'    lists,  shall  30 

furnished.       fumish  to  all  persons  applying  for  the  same,  certified  copies 

thereof,  and  of  the  affidavit  verifying  the  same,  in  the  same 

manner  and  for  the  same  compensation  as  copies  of  the  voters'     4 

list  are  to  be  furnished.     R  S.  O.,  1897,  c.  '223,  s.  137. 

Ballot  Boxes.  35 

?o*te*ftS?-''^'  138.— (1)  Where  a  poll  is  required,  the  clerk  of  the  muni- 
nished.  cipality  shall  procure  or  cause  to  be  procured  as  many  boxes 

(hereinafter  called  "  ballot  boxes  ")  as  there  are  wards  or  poll- 
ing subdivisions  within  the  municipality. 

How  made.         (2)  The  ballot  boxes  shall  be  made  of  some  durable  material,  40 
shall  be  provided  with  a  lock  and   key,  and  shall  be  so  con- 
structed that  the  ballot  papers  can  be  introduced  therein  and 
cannot  be  withdrawn  therefrom  unless  the  box  be  unlocked. 
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(3)  When  it  becomes  necessary  for  the  purposes  of  an  election  Delivery  of  to 
to  use  the  ballot  boxes,  it  shall  be  the  duty  of  the  clerk  of  the  fnPo*^;fp®r'8"™' 
municipality,  two  days  at  least  before  the  polling  day,  to  deliver  ' 

one  of   the   ballot    boxes   to   every   deputy-returning   officer 
5  appointed  for  the  purposes  of  the  election. 

(4)  The  ballot  boxes,  when  returned  to  the  clerk  after  the  cierk  to  pre- 
election, shall  be  preserved  by  him  for  use  at  elections   for  serve  boxes 
the    municipality ;  and  it  shall  be  the  duty  of  the  clerk  to  elections, 
have    ready    for   use,  at  all  times,  as  many  ballot  boxes  as 

10  there  are  wards  or  polling  subdivisions  in  the  municipality. 

(5)  If  the  clerk  fails  to  furnish  ballot  boxes  in  the  man-  Penalty  for 
ner  herein  provided,    he    shall    incur    a  penalty  of    $100  in  n^gj^b*(,*°g"' 
respect  of  every  ballot  box  which    he    has  failed  to  furnish 

in  the  manner  prescribed. 

15      (6)  It  shall  be  the  duty  of  the  deputy-returning  officer  in  Deputy 
every  ward  or  polling  subdivision,  who  has  not  been  so  sup-  o^gg°g°^ 
plied  with  a  ballot  box  within  the  time  prescribed,  forthwith  procure  boxes 
to  procure  one,  and  he  may  issue  his  order  for  the   cost  of  whennot 

1        1     11         1  1  !•     l^  •    •       Tj.       •      supplied. 

the  ballot   box   upon    the   treasurer  or   the    municipality  in 
20  which  such    ward  or  polling  subdivision  is  situate,  and  the 
treasurer  shall  pay  to  the  deputy-returning  officer  the  amount 
of  the  order.     R.  S.  O.,  1897,  c.  223,  s.  1 38. 

Ballot  Papers. 

139. — (1)  Where  a  poll  is  required,  the  clerk  of  themunici-  Ballot  papers 
25  pality  shall  forthwith  cause  to  be  printed,  at  the  expense  of  the  *obe  printed, 
municipality,  such  a  number  of  ballot  papers  as  will  be  suffi- 
cient for  the  purposes  of  the  election. 

(2)  Every  ballot  paper  shall  contain  the  names  of  the  duly  Contents  and 
nominated  candidates,  arranged  alphabetically  in  the  order  of  form  of  ballot 
30  their  surnames ;  or,  if  there  are  two  or  more  candidates  with 
the  same  surname,  then  in  the   order  of  their  other  names. 
R.S.O.  1897,  c.  223,  s.  139. 

140, — (1)  In  the  case  of  cities  and  towns  in  which  the  Ballot  papers 
aldermen  or  councillors  are  elected  by  wards  the  names  of  the  where  eleci^^o" 

35  candidates  for  mayor  shall  not  be  included  in  the  same  ballot 
with  the  names  of  the  candidates  for  aldermen  and  councillors 
respectively  but  one  kind  or  set  of  ballot  papers  shall  be  pre- 
pared for  all  the  wards  or  polling  subdivisions  containing  the 
names  of   the   candidates   tor  mayor,  and  another  kind  or  set 

40  shall  be  prepared  for  each  ward  or  polling  subdivision  contain- 
ing the  names  of  the  candidates  for  aldermen  or  councillors  in 
the  ward.     62  V.  (2)  c.  26,  s.  11  part. 

(2)  In  the  case  of  cities  and  towns  where  the  aldermen  or  Ballot  paper 
councillors  are  elected  by  general  vote  or  in  two  electoral  div-  ^g^^®  ^g^^o 
45  isions  one  kind  or  set  of  ballot  papers  shall  be  prepared  for  all  elected  by 
the  polling  sub-divisions  containing  the  names  of  the  candi-  wards, 
dates  tor  mayor  and  another  kind  or  set  shall  be  prepared  for 
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Ballot  papers 
for  township- 
and  villages, 


all  the  polling  sub-divisions  of  the  city  or  town  or  of  each 
electoral  division  containing  the  names  of  the  candidates  for 
aldermen  or  councillors  as  the  case  may  be  in  the  city  or  town 
or  electoral  division,  and  the  forms  of  ballot  papers  contained 
in  schedule  "  A  "  to  this  Act  shall  be  adapted  to  the  foregoing 
provisions.     1  Edw.  VII,  c.  26,  s.  7. 

case  of  villages  and  townships  one  kind  or  set  of 
shall  be  prepared  containing  the  names  of  the 


uaiiui,  ya^vra       (3)  In  thc  case  of  villages  and  townships  one  kind  or  set  of 
and  vUiages!''  ballot  papers  shall  be  prepared  containing  the  names  of  the 

,ndidates   for   reeve   and   the  names   of   the  candidates  for 
.'.-.'>^^;ii^^»       act  "\r   /oi  r»   oa    ^    ii  ^^^* 


candidates   for   reeve   dx^v*    ui 
councillors.     62  V.  (2)  c.  26,  s.  11  part. 
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Form  of  bal- 
lot papers. 


Ballot 
papers,  etc. 


When  no  elec- 
tion to  be  held 
for  local 
municipality. 


141. — (1)  The  ballot  papers  shall  be  according  to  the  forms 
given  in  Schedule  A  to  this  Act. 

(2)  In  the  case  of  an  election  to  fill  a  vacancy,  the  ballot 
papers  shall  contain  only  so  much  of  the  said  form  as  is 
required  ;  and  the  counterfoils  thereof  shall  bear,  instead  of  the  15 
words  appearing  on  the  form  of  ballot  papers  given  in  said 
schedule,  the  words,  "  Election  of  a  member  of  the  municipal 
council  of  the  city  (or  town,  village  or  township,  as  the  case 
may  he),  of  ,  to  fill  a  vacancy  in  the  office  of  (mayor, 

reeve,  councillor,  etc.,  as  the  case  may  6e),  Ward  No.  ,  Polling  20 
subdivision  No.  ,  day  of  ,19  ."  For  mayor  (or  For 
reeve,  councillor,  etc.,  as  the  case  may  be),"  or  (in  the  case  of 
an  election  to  the  county  council)  the  words,  "  Election  to  fill 
a  vacancy  in  the  office  of  county  councillor  for  the  first  (or  as 
the   case   may  he)  county  council  division  of   the  county  of  25 

Township  (or  as  the  case  may  be)  of  , 

Ward  No.     ,  Polling  subdivision  No.     ,  day  of  , 

19       .     For  county  councillor."     R.  S.  0.  1897,  c.  223,  s.  141. 

143. — (1)  Whenever  an  election  of  a  member  or  members 
of  the  county  council  is  to  be  held,  it  shall  be  the  duty  of  the  30 
clerk  of  the  county  council  to  cause  ballot  papers  to  be  printed 
therefor;  and  he  shall,  immediately  after  the  receipt  of  the  certi- 
ficates from  the  nominating  officer,  and  two  days  before  polling 
day,  forward  a  sufficient  number  of  ballots  and  other  necessary 
election  papers  to  the  clerk  of  each  of  the  local  municipalities  35 
within  each  county  council  division  where  elections  for  county 
councillors  are  to  be  held ;  and  each  clerk  of  a  local  munici- 
pality shall  cause  them  to  be  supplied  to  the  persons  appointed 
to  act  as  deputy-returning  officers  at  the  said  election.  R.  S.  O. 
1897,  c.  223,  s.  142  (1) ;  1  Edw.  VII.,  c.  26,  s.  8.  40 

(2)  If  all  the  members  of  the  council  of  any  local  munici- 
pality are  elected  by  acclamation,  the  clerk  of  the  municipality 
shall  nevertheless  (when  an  election  of  a  member  or  members 
of  the  county  council  is  to  be  held),  take  all  proceedings  neces- 
sary for  such  election,  in  the  same  manner  {Tnutatis  mutandis)  41 
as  is  provided  by  this  Act  for  the  election  of  members  of  the 
council  of  the  local  municipality.  R.S.O.  1897,  c.  223,  s. 
142  (2).     See  also  sec.  111. 
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143.  In  preparing  the  ballot   papers    or   any   notices   or  Forms, 
other  papers  which  may  be  necessary,  the  forms  appended  to  or 
otherwise   provided  for  by  this  Act  shall   be  used  as  far   as 
applicable,  and,  where  not  wholly  applicable,  shall  be  adapted 

5  by  the  clerk  of  the  county  council  or  the  clerks  of  the  local 
municipalities,  or  other  oflScers  (as  the  case  may  be),  to  the  elec- 
tion of  county  councillors  ;  and  the  words  "  county  councillor  " 
shall  be  pririted  on  every  such  ballot.  R.  S.  O.  1897,  c.  223, 
s.  143. 

10  Polling  Places. 

144.  In  the  case  of  municipalities  divided  into  wards  ^.^®^^*°^^'^' 
or  polling  subdivisions,  the  clerk  of  the  municipality  shall,  returning  ^ 
before  the  opening  of  the  poll,  deliver  or  cause  to  be  delivered  officers  with 
to  every  deputy-returning    officer  the  ballot    papers    which  ^^^°^  papers, 

15  have  been  prepared  for  u^e  in  the  ward  or  polling  subdivision 
for  which  such  deputy-returning  officer  has  been  appointed  to 
act,  and  the  clerk  shall  also  furnish  to  each  deputy-returning 
officer  (or  see  that  he  is  furnished  with)  the  materials  neces- 
sary for  voters  to  mark  their  ballot  papers  ;  and  such  materials  '^ 

20  shall  be  kept  at  the  polling  place  by  the  deputy-returning 
officer  for  the  convenient  use  of  voters.  R.S.O.  1897,  c.  223, 
s.  144. 

145.  Every  polling  place  shall  be  furnished  with  a  com-  Compartment 
partment  in  which  the  voters  can  mark  their  votes  screened  may'^marlk''*" 

25  from  observation  ;  and  it  shall  be  the  duty  of  the  clerk  of  the  votes, 
municipality  and  of  the  deputy-returning  officers  respectively, 
to  see  that  a  proper  compartment  for  that  purpose  is  provided 
at  each  polling  place.     R  S.  0.,  1897,  c.  223,  s.  145. 

Directions  to  Voters. 

30      146. — (1)  In  case  of  municipalities  divided  into  wards  or  poll-  ^Sri"- 
ing  subdivisions,  the  clerk  of  the  municipality  shall,  before  the  returning  ^ 
opening  of  the  poll,  deliver  or  cause  to  be  delivered  to  every  officer  with 
r        deputy-returning  officer  such  number   of   printed   directions  voters^^guid- 
'       for  the  guidance  of   voters  in  voting,  as  he  may  deem  suffi-  ance. 
85  cient ;  and  he  shall  so  deliver  or  cause  to  be  so  delivered  at 
least  ten  copies  of  such  printed  directions. 

(2)  Such  directions  shall  be  printed  in  conspicuous  characters, 
and  may  be  according  to  the  form  of  Schedule  B  to  this  Act. 
!       R.  S.  0.,  1897.  c.  223,  s.  146. 

40      147.  Every  deputy -returning  officer  shall,  before  the  open-  Deputy  re- 
ing   of   the   poll,  or  immediately  after  he    has  received   the  fleers  to 
printed  directions  from  the  clerk  of  the  municipality  (if  he  placard  the 
did  not  receive  the  same  before  the  opening  of  the  poll),  cause  directions, 
the  said  printed  directions  to  be  placarded  outside  the  polling 

45  place  for  which  he  is  appointed  to  act,  and  also  in  every  com- 
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partment  of  the  polling  place,  and  shall  see  that  they  remain 
so  placarded  until  the  close  of  the  polling.  R.S.O.,  1897,  c.  223, 
s.  147. 

Voters'  Lists,  Poll  Books  and  Defaulters'  Lists. 

Proper  voters  148,  Subject  to  the  provisions  of  the  next  following  three 
at  arTelwidon.  sections,  the  proper  list  of  voters  to  be  used  at  an  election  shall 
be  the  first  and  second  parts  of  the  last  list  of  voters  certified 
Rev.  Stat.,  by  the  Judge  and  delivered  or  transmitted  to  the  Clerk  of  the 
''•  ^-  Peace  under  The  Voters'  Lists  Act.     R.  S.  0.,  1897,  c.  223,  s.  148. 
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For  first elec-       149.  For  the  first  election  in  anew  municipality  for  which 

tion  in  new         ,  .  .        1 1    ,  i         i      i       ,.  "^i 

mnnicipality.  there  IS  no  separate  assessment  roll,  the  clerk  oi  the  munici- 
pality shall,  instead  of  a  voters'  list,  provide  every  deputy- 
returning  oflBcer  with  a  poll  book,  prepared  according  to  the 
form  of  Schedule  C  to  this  Act,  and  either  the  deputy-returning 
officer  or  his  sworn  poll  clerk  shall  therein  enter,  in  the  Iw 
proper  column,  the  name  of  every  person  offering  to  vote,  and, 
at  the  request  of  any  candidate  or  voter,  shall  note  opposite 
the  name  of  such  person,  the  property  on  which  the  person 
claims  to  vote.     R.  S.  0.,  1897,  c.  223,  s.  149. 

Voters'  lists         150. — (1)  Where  any  territory  is  added  for  municipal  pur-  20 
section  91.        poses  to  any  city,  town,  or  village,  or  where  a  town  with  addi- 
tional territory  is  erected  into  a  city,  or  a  village  with  addi- 
tional territory  is  erected  into  a  town,  or  where  a  new  village 
is   formed,  and  an  election  takes  place  before  voters'  lists  in- 
cluding the  names  of  the  persons  entitled  to  vote  in  such  added  25 
territory,  or  in  such  new  city,  town  or  village,  are  made  out, 
or  before  such  lists  are  certified  by  the  County  Judge — in  all 
such  cases  the  clerk    of  the   new  or  enlarged  city,  town,  or 
village  shall  extract  from  the  last  filed  or  certified  voters'  list 
of  the  municipality  to  which  such  territory  formerly  belonged,  30 
and  shall  place  in  lists  or  supplementary  lists,  as  the  case  may 
be,  the  names  of  the  persons  who  would  have  been  entitled  to 
vote  in  the  territory  constituting  or  added  to  the  city,  town  or 
village  if  no  such  change  as  aforesaid  had  been  made. 

Form  of  sup-       (2)  Such   lists  or  supplementary  lists  shall  be  made  in  the  35 
pl«mentary      foj-m  of  Schedule  C  to  this  Act,  and  shall    be  signed   by  the 
clerk,  and  delivered  by   him  to  the  proper  deputy-returning 
officers  for  the  purpose  of  enabling  the  persons  named  in  such 
lists  to  vote  at  the  election.     R.  S.  (.).,  1897,  c.  223,  s.  150. 

Voters' list.  151. — (1)  In  any  municipality  for  which  there  is  a  separate  40 

When  clerk  to  assessment  roll,, but  for  which  no  voters'  list  for  the  munici- 
prepare.  pality  has  been  filed  with  the  Clerk  of  the  Peace  or  certified 

Rev.  Stat.       by  the  County  Judge  under  The  Voters'  Lists  Act,  the  clerk 
c.  7.  of  the  municipality    shall,  before  the   poll  is  opened,  prepare 

and  deliver  to  the  deputy-returning  officer  for  every  or   any  45 
ward  or  polling  subdivision,  a  list  in   the  form  of  Schedule  C 
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to  this  Act,  containing  the  names,  arranged  alphabetically,  of 
all  male  persons  appearing  by  the  then  last  revised  assessment 
roll  to  be  entitled  to  vote  in  that  ward  or  polling  subdivision  ; 
and  he  shall  attest  the  said  list  by  his  solemn  declaration  in 
5  writing  under  his  hand. 

(2)  In  the  case  of — 

(a)  Income  voters,  and 

(b)  Persons  assessed  for  real  property,  if  the  municipality 

has  passed  a  by-law  under  sub-section  1  of  section 
10  535  of  this  Act, 

the  clerk  shall  exclude  from  the  list  such  persons  as  have  been  arreM°for 
returned  to  him  by  the  treasurer  or  collector  as  in  default  for  **^?^  f '^?H  ^® 
not  having  paid  their  municipal  taxes  on  or  before  the  14th  i^^ 
day  of  December  preceding  the   election;  and  every  list   of 
15  voters  so  prepared  shall  be  the  proper  voters'  list  to  be  used  at 
the  election.     R.  S.  O.,  1897,  c.  223,  s.  151. 

153.  In  the  case  of  municipalities  which  are  divided  into  J^pJ Jg^'Jf  °^ 
wards  or  polling  subdivisions,  the  clerk  of  the  municipality  voters'  list, 
shall,  before  the  poll  is  opened,  deliver  to  the  deputy-return-  p°^^  deSul- 

20  ing    officer   for   every  ward  or  polling    subdivision,  a    copy,  ters'  list  to 
either  printed  or  written,  or  partly  printed  and  partly  written,  f^^^^^^^^' 
certified  to  be  a  correct  list  of  voters  for  the  ward  or  polling 
subdivision    under    section    148  and   the   following  sections, 
together  with  a   blank   poll  book  according  to  the  form   of 

25  Schedule  C  to    this  Act,  and  also   a   copy   certified    by    the 
treasurer  or  collector  pursuant  to  section  137  of  this  Act,  of 
.  the  proper  defaulter's  list  for  the  polling  subdivision.     R.  S.  0., 
1897,  c.  223,  8.  152. 

153.  The  copies  of  the  voters'  lists  in  the  next  preceding  p°ep^ared*by 
30  section  mentioned,  may  be  prepared  by  the  clerk  of  the  muni-  Olerkof  Muni- 
cipality, or  may  be  procured  from  the  Clerk  of  the  Peace,  if  filed  p„^gj  ^om'^*'" 
under  The   Voters'  Lists  Act ;  and  in  the  latter  case  the  Clerk  Clerk  of 
of  the  Peace  shall  be  entitled  to  receive  the  sum  of  six  cents  ^^^^'^g.  . 
for  every  ten  voters  whose  names  are  on  the  list.     R.  S.  0.,  ^  7 ' 

35  1897,  c.  223,  s.  153. 

[I 

154.  The  defaulters'  lists    furnished    and   verified  by  the  list  to  be 
treasurer  or  collector  as  aforesaid,  shall  be    the  evidence  on  evidence  for 
which  the  deputy-returning  officers  shall  act  in  ascertaining  turning  officer 
the  payment  or  non-payment  of  taxes  by  persons  claiming  to  "■s  to  payment 

j!  40  vote  in  respect  of  income,  or  in  respect  of  real  property,  in  the 
^i  cases  mentioned  in  section  137  of  this  Act  R.  S.  O.,  1897,  c. 
'        223,  s.  154. 

155.  Where  an  election  for  a  member  or  members  of  the  added  for 

I  county  council  is  being  held  at  the  same  time  as  the  election  votes  for 
of  a  member  or  members  of  the  council  of  the  local  munici-  cUlor.''^  '^^^^ 
pality,  the  clerk  of  the  local  municipality  in  preparing  the 
i 
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poll  book  shall  insert  therein  a  column  to  be  headed  "  County 
Councillors"  between  the  columns  headed  **  Refused  to  swear 
or  affirm  "  and  the  column  headed  "  Mayor  or  reeve  "  ;  and  in 
case  no  election  is  being  held  for  a  member  or  members  of  the 
council  of  the  local  municipality,  the  like  books  shall  be  used  5 
unless  the  clerk  prepares  poll  books  expressly  for  the  election 
of  county  councillors.     K.  S.  0.,  1897,  c.  223,  s.  155. 


Certificates  as  to  the  Assessment  Roll. 

Clerk  to  give  156. — (1)  The  clerk  of  the  municipality  shall,  before  the  \ 
certificate  of  opening  of  the  poll,  deliver  or  cause  to  be  delivered  to  every  lOl] 
turn  and  final  deputy-retuming  officer  a  certificate  (which  may  be  in  the  <i 
revision  of       form  of  Schedule  D  to  this  Act),  of 

assessment 

(a)  The  last  day  for  making  complaints  to  the  county 

judge  with  respect  to  the  voters'  list  to  be  used  at 
the  election,  and  also  15; 

(b)  Of  the  day  when  the  said  assessment  roll  was  finally 

revised  and  corrected.     K  S.  0.,  1897,  c.  223,  s.  156 
(1)  ;  62  V.  (2),  c.  26,  s.  12  (1). 

nejec? ''"'  (^)  '^^^  ^^^^^  ^^^^^  ^^^^'  ""'^^^  ^  penalty  of  $200  in  case  of 

Fee  forcer-     neglect  or  refusal,  give  such  certificate  upon  payment  of  the  20 
tificate.  sum  of  twi'uty-five  cents,  to  any  person  applj'ing  for  the-  same. 

U.S.  0.,  1897,  c.  223,  s.  156  (2). 

Tobeevidence      (3)  xhe   certificate,  when  delivered  to  the   deputy-return- 
the"poll.*  *  *  ing  officer,  shall  be  the  evidence  upon  which  he  shall  act  in 

inserting  in  the  oath  to  be  administered  to  voters,  the  date  of  25 
the  final  revision  and  correction  of  the  assessment  roll  or  the 
last  day   for   making   complaint  to   the  county  judge  with 
respect  to  the  voters'  list  (as  the  case  may  be).     R.S.().,  1897, 
c.  223,  s.  156  (3) ;  62  Vic.  (2),  c.  26,  s.  12  (2). 


In  Municipalities  not  divided  into  Wards.  30 

In  municipali-  157.  In  case  of  municipalities  which  are  not  divided  into 
dfvided  into  ^ards  or  polling  subdivisions,  the  clerk  shall  perform  the 
wards  or  duties  which  in  other  cases  are  performed  by  deputy-returning 
polling  sub-     officers,  and  he  shall  provide  himself  with  the  necessary  ballot 

Q.1  Visions 

clerk  to  per-    papers,  and  also  with  the  materials  for  marking  ballot  papers,  35 
form  duties  of  J^he  printed  directions  before  mentioned,  copies  of  the  voters' 
returmng        list,  poll  book  and  defaulters'  list,  and  a  certificate  of  the  dates 
officers.  of  the  return  and  final  revision  of  the  assessment  roll,  similar  to 

those  required  to  be  furnished  to  deputy-retuming  officers  ;  and 
the  clerk  shall  perform  the  like  duties  with  respect  to  the  whole  40 
municipality  as  are  imposed  upon  a  deputy-returning  officer 
in  respect  of  a  ward  or  polling  subdivision.     R.  S.  O.,  1897,  c. 
223,  s.  157. 
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Where  electors  may  vote. 

158. — (1)  In  cities  and  towns  in  which  the   aldermen  or  dumber  of 
councillors  are  elected  by  general  vote  and  in  townships  and  votes  whiob 
villages    every    elector    may   vote   once  only  for  mayor  or  by  ^ach  ^'^^° 
5  reeve,  and  once  only  for  each  alderman   or   councillor   to   he  elector, 
elected,  and  in  case  any   elector   is   rated   for   the   necessary 
qualification  to  vote  in  more  than  one  ward   or  polling  sub- 
division of  the  municipality  in  which  he  resides  then  he  shall 
vote  in  the  ward  or  polling  subdivision  in  which  he  resides  if 
10  qualified  to  vote  therein  ;  or  in  case  he  is  not  so  rated  in  the 
ward  or  polling  subdivision  in  which  he  resides,  or  is  a  non- 
resident,— then  at  the  place  at  which  he  first  votes  and  there 
only. 

(2)  In  cities  and  towns  in  which  the  aldermen  or  councillors 
15  are  elected  by  wards,  every  elector  may  vote  once  only  for 
mayor  at  the  polling  place  for  the  ward  or  polling  subdivision 
in  which  he  resides,  or  in  case  he  is  a  non-resident  or  is  not 
entered  on  the  voters'  list  as  entitled  to  vote  in  that  ward  or 
polling  subdivision,  then  where  he  first  votes  and   there  only. 

20      (3)  In  cities  and  towns  in  which   aldermen  or  councillors 
are  elected  by  wards  every  elector  rated  m  any  ward  for  the 

I  necessary  qualification  may  vote  once  in  each  ward  for  each 
alderman  or  councillor  to  be  elected  for  the  ward.  [New- 
substituted  for  secfi.  15S,  158a,  159  and  161]. 

25      160.  Where  any  person  being   a  resident  voter  qualified  in  county 
^_to  vote  for  county  councillors  is  on  the  voters'  list  for  two  council 
^vor  more  municipalities  within  any  county  council  division, 
^■he  shall  vote  for  county  councillors  in  that  municipality  only 
Hvin  which  he  resides,  and  only  at  the  polling  place  of  the  poll- 

oD  ing  subdivision  in  which  he  resides,  if  he  is  entitled  to  vote 
at  such  polling  place.     In  case  a  voter  is  not  resident   within 

>the  division,  he  shall  vote  only  once  within  any  division, 
whether  his  name  is  on  the  voters'  list  of  said  division  in  more 
than  one  polling  subdivision  or  not.  R.  S.  0.,  1897,  c.  223,  s.  160. 

35      163. — (1)  Any  person  who  votes  more  often  than  he  is  en-  penaltyfor 

I^K  titled  to  under  the  provisions  of  this  Act  shall  incur  a  penalty  voting  oftener 
^^■1    p  a,,-^  I  ^   than  entitled 

^^Rof  $50.  to. 

I^p-    (2)  ThQ  receipt  by  any   voter  of  a  ballot  paper   within  the 
polling  booth  shall  be  prima  facie  evidence  that  he  has  there 
40  and  then  voted.     ( New). 

163. — (1)  The  clerk   of  the  municipality,  on  the  request  of  Certificate  to 
any    elector  entitled  to  vote  at  one  of  the  polling  places,  who  entitle  deputy 
has   been  appointed    deputy-returning  officer  or  poll  clerk,  or  officers.^poll 
_  who  has  been  named  as  an   agent  of  a  candidate  to  attend  at  clerks,  and 
45  any  polling  place  other  than  the  one  where    he  is  entitled  to  ^ffe  sta-^°'* 

I  vote,  shall  give   to  such  elector  a  certificate  that  he  is  entitled  tioned. 
to  vote  at  the  polling  place  where  he  is  to  be  stationed  during 


Right  to  vote 
on  production 
of  certificate. 


Who  to 

administer 

oath. 
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the  polling  day ;  and  the  certificate  shall  also  state  the  pro- 
perty or  other  qualification  in  I'espect  of  which  he  is  entitled 
to  vote. 

(2)  On  the  production  of  the  certificate,  the  deputy-return- 
ing oflficer,  poll  clerk,  or  agent  shall  have  the  right  to  vote  5 
at  the  polling  place  where  he  is  stationed  during  the  polling 
day,  instead  of  at  the  polling  place  where  he  would  otherwise 
have  been  entitled  to  vote  ;  and  the  deputy-returning  officer 
shall  attach  the  certificate  to  the  voters'  list ;  but  no  such 
certificate  shall  entitle  such  elector  to  vote  at  such  polling  jq 
place  unless  he  has  been  actually  engaged  as  such  deputy- 
returning  oflScer,  poll  clerk,  or  agent  during  the  day  of  polling ; 
nor  to  vote  for  aldermen  in  cities,  or  for  councillors  in  muni- 
cipalities divided  into  wards,  except  in  the  ward  where  he 
would  otherwise  be  entitled  so  to  vote.  15 

(3)  Tn  case  a  deputy -returning  officer  votes  at  the  polling 
place  to  which  he  has  been  appointed,  the  poll  clerk  ap- 
pointed to  act  at  the  polling  place,  or  (in  the  absence  of  the 
poll  clerk)  any  elector  authorized  to  be  present,  may  administer 

to  the   deputy-returning  officer  the  oath  required  by  law  to  20 
be  taken  by  voters.     R.  S.  O.,  1897,  c.  223,  s.  163. 

Division  V. — The  Poll. 


Ballot  box  to  he  exhibited.     Sec.  164. 

Duty  of  deputy -returning  officer,     Sees.  164-167,  177. 

How  votes  to  be  received.     Sees.  165-167.  26 

How  ballot  paper  to  be  marked.  Sec.  168. 

Exclusion  from  balloting  compartTnent     Sec.  169. 

Ballot  papers  not  to  be  taken  away.     Sec.  170. 

Proceedings  in  case  of  in/capacity,  inability  or  objection 

to  mark  ballot.     Sec.  171.  30 

Ballot  paper  inadvertently  spoiled.     Sec.  172. 
Who  may  be  present  in  polling  place.     Sec.  173. 
Counting  the  votes — Objections — Statement.     Sec.  174. 
Who  may  be  present  at  the  counting  of  the  votes.  Sec.  174, 

175.  35 

Certificates  of  state  of  poll.     Sec.  176. 
Returns,  etc.,  to    be    made  by  deputy  returning  oncers. 

Sec.  177. 
Clerk  to  cast  up   votes   and  declare  who  is   elected.     Sec. 

178.  40 

Right  of  clerk,  deputy -returning  officers  and  poll-clerks 

to  vote.     Sec.  179. 
Procedure  in  elections  to  county  counciU.     Sees.  180-183. 
Riots  or  other  emergency     Sees.  184,  185. 
Declarations  of  office  to  be  made  by  persons  elected.  Sec.  186,  45 

187. 

Deputy  re-  164.  The  deputy-returning  officer  shall,  immediately  before 

toThew  h^^  ^^®   commencement   of  the  poll,  shew   the  ballot   box  to  such 
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persons  as   are  present  in  the  polling  place,  so  that  they  may  empty  to  per- 
see  that  it  is  empty  ;  he  shall  then  lock  the  box  and  place  ^^'^^'^^^^Xk 
his  seal  upon  it  in  such  manner  as  to  prevent  its  being  opened  and  seal  it. 
without  breaking  the  seal ;  and  he  shall  then  place  the  box  in 
5  his  view  for  the  receipt  of  ballot  papers,  and  shall  keep  it  so 
locked  and  sealed.     R.  S.  0.,  1897,  c.  223,  s.  164.  ^-      J 

M 

165.  Where   a  person  claiming  to  be  entitled  to  vote  pre-  Proceedings 
sents  himself  for   the  purpose  of  voting,  the  deputy-returning  t^rning*Jfficer 
officer  shall  proceed  as  follows  :  on  tender  of 

vote. 

10      I.  He  shall  ascertain  that  the  name  of  such  person  or  a  name  Name, 
apparently  intended  therefor  is  entered  upon  the  voters'  list 
for  the  ward  or  polling    subdivision  for  which  the    deputy- 
returning  officer  is  appointed  to  act. 

2.  He  shall  record,  or  cause  to  be  recorded  by  the  poll  clerk,  Recording. 
16  in  the  proper  columns  of  the  poll  book  the  name,  qualification, 

residence  and  legal  addition  of  such  person. 

3.  Where    the  vote  is  objected  to    by  any  candidate  or  his  Objection, 
agent,  the    deputy-returning  officer   shall  enter  the  objection 
(or  cause  the  same  to  be  entered)  in  the  poll  book,  by  writing 

20  opposite  the  name  of  such  person  in  the  proper  column  the 
words  "  Objected  to"  stating,  at  the  same  time,  by  which  candi- 
date, or  on  behalf  of  which  candidate,  the  objection  has  been 
made,  by  adding  after  the  words  "  Objected  to,"  the  name  only 
of  such  candidate. 

II  25      4.  If  such   person  takes  the  oath  or  affirmation  required  to  Oath, 
be  taken    by  voters  in  the  manner  directed  by  sections  112 
to  116   inclusive  of  this  Act,  the  deputy-returning  officer  shall 
enter  or  cause  to  be  entered  opposite  such  person's  name,  in  the 
proper    column  of  the  said  poll  book  the  word  "  Sworn"  or 

I  30  "A^irmed,"  according  to  the  fact. 

5.  Where  such  person  has  been  required  to  take  the  oath  Refusal  to 
or  affirmixtion,  and  refuses  to  take  the  same,  the  deputy-  **^^  *^®  "**''• 
returning  officer  shall  enter  or  cause  to  be  entered  opposite 
the  name  of  such  person,  in  the  proper  column  of  the  poll 
'  35  book,  the  words,  ''Refused  to  be  Sworn,"  or  "Refused  to  Affirm," 
according  to  the  fact ;  and  the  vote  of  such  person  shall  not 
be  taken  or  received  ;  and  if  the  deputy  returning  officer  takes 
or  receives  such  vote,  or  causes  the  same  to  be  taken  or  re- 
ceived, he  shall  incur  a  penalty  of  $200. 

;    40      6.  Where  the  proper  entries  respecting  the  person  so  claim- Deputy  re- 
ing  to  vote  have  been  made  in  the  poll    book  in  the  manner  J" -"l"^!  bSot 
prescribed,  the  deputy-returning  officer  shall  place  (or  cause  paper  and 
to  be  placed)  a  check  or  mark  opposite  to  the  name  of  the  J?*^^  voter's 
i         vo'ter  in  the  certified  voters'  list  to  indicate  that  the  name  of 
i    45  such  pergon  has  been  entered    in  the  poll    book  and  that  the 
person  has  been  allowed  to  vote,  and  shall  then  sign  his  name 
or  initials  on  the  back  of  the  ballot  paper. 

t^K.  Delivery  of 

^^K      7.  The  ballot  paper  shall  be  delivered  to  such  person.  paper  to  voter. 
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Deputy  re-  8.  The   deputy -returning  officer    may,    and    upon   request 

to^^^plain'^*'^'  shall,  either  personally  or  through  his  sworn  poll-clerk,  explain 
mode  of  to   the    voter,  as  concisely   as   possible,   the  mode  of  voting, 

voting.  R  S.  O.,  1897,  c.  223.  s.  165. 

Deputy  re-  166.  Every  deputy-returning  officer  refusing,  or  wilfully    5 

refuehf  °  et°*'  Omitting,  to  sign  his  name  or  initials  upon  the  back  of  the 
to  initial  ''ballot  paper,  as  provided  for  by  clause  6  of  section  165 
ballot  paper,  gf  this  Act,  shall  forfeit  to  any  person  aggrieved  by  such  refusal 
or  omission,  the  sum  of  $10,  in  respect  of  every  ballot  paper 
deposited  at  his  polling  subdivision  upon  which  the  said  10 
deputy-returning  officer  has  not  signed  his  name  or  initials  as 
aforesaid.     R.  S.  O..  1897,  c.  223,  s.  166. 

[As  to  recovery  of  penalty  see  sec.  251.'] 

Deputy  re-  167.  The  deputy-returning  officer  shall  place,  or  cause  to 

to'not?in®plT  ^6  placed,  in  the  columns  of  the  poll  book  headed  "  Mayor"  lb 
book  voters  to  "  Recvc,"  {"  or  Mayor  and  Reeve")  "Alderman,"  "  County  Coun- 
cillor "  and  "  Councillor,"  as  the  case  may  be,  his  initials  op- 
posite the  name  of  every  voter  receiving  a  ballot  paper,  to 
denote  that  the  voter  has  received  a  ballot  paper  for  mayor, 
reeve,  alderman,  county  councillor,  or  councillor,  as  the  case  20 
may  be.     R.  S.  O.,  1897,  c.  223,  s.  167. 


whom  ballot 
papers  given 


Marking 
ballot  paper. 


168. — (1)  Upon  receiving  from  a  deputy-returning  officer 
the  ballot  paper  prepared  as  aforesaid,  the  person  receiving 
the  same  shall  forthwith  proceed  into  the  compartment  pro- 
vided for  the  purpose,  and  shall  then  and  therein  mark  his  25 
ballot  paper  in  the  manner  mentioned  in  the  directions  con- 
tained in  Schedule  B  to  this  Act  by  placing  a  cross,  thus  X, 
on  the  right-hand  side,  opposite  the  name  of  any  candidate 
for  whom  he  desires  to  vote,  or  at  any  other  place  within  the 
division  which  contains  the  name  of  such  candidate.  He  shall  30 
then  fold  the  ballot  paper  across,  so  as  to  conceal  the  names  of 
the  candidates,  and  the  marks  upon  the  face  of  the  paper,  and 
so  as  to  expose  the  initials  of  the  deputy-returning  officer,  and, 
leaving  the  compartment,  shall,  without  delay,  and  without 
showing  the  front  to  any  one,  or  so  displaying  the  ballot  paper  35 
as  to  make  known  to  any  person  the  names  of  the  candidates 
for  or  against  whom  he  has  marked  his  vote,  deliver  the  ballot 
paper  so  folded  to  the  deputy-returning  officer,  who  shall, 
without  unfolding  the  same,  or  in  any  way  disclosing  the 
names  of  the  candidates,  or  the  marks  made  by  such  elector,  40 
verify  his  own  initials,  and  at  once  deposit  the  same  in  the 
ballot  box  in  the  presence  of  all  persons  entitled  to  be  present 
and  then  present  in  the  polling  place;  and  the  voter  shall 
forthwith  leave  the  i)olling  place. 

For  county  (2)  Each  person   qualified   to  vote  for   county  cou-icillors  45 

shall  be  entitled  to  as  many  votes  as  there  are  membSrs  of  the 
county  council  to  be  elected  in  his  county  council  division  ; 
and  he  may,  at  his  option,  where  there  are.  two  county  coun- 
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cillors  to  be  elected,  give  both  of  his  votes  to  one  candidate,  in 
which  case  he  shall  place  two  crosses,  thus  X  X,  on  the 
right  hand  side  opposite  the  name  of  the  candidate  for  whom 
he  votes,  or  at  any  other  place  in  the  division  which  contains 
5  the  name  of  such  candidate  ;  but  except  in  the  case  aforesaid 
no  person  shall  give  two  votes  for  one  candidate.  R.  S.  0., 
1897,  c.  223,  s.  168. 

169.  While  a  voter  is  in  a  balloting  compartment  for  the  pur-  Exclusion 
pose  of  marking  his  ballot  paper, no  other  person  shall  be  allowed  from  balloting 

LO  to  enter  the  compartment,  or  to  be  in  any  position  from  which  "^"^p*"^  '^®°  • 
he  can  observe  the  mode  in  which  the  voter  marks  his  ballot 
paper.     R.  S.  O.,  1897,  c.  223,  s.  169. 

1 70.  No  person  who  has  received  a  ballot  paper  from  the  ^k?hi8°bal°ot 
deputy- returning  officer  shall  take  the  same  out  of  the  polling  paper  from 

16  place ;  and  any  person  having  so  received  a  ballot  paper,  who  Polling  place. 

leaves  the  polling  place  without  first  delivering  the  same  to 

the  deputy-returning  officer  in  the  manner  prescribed,  shall 

thereby  forfeit  his  right  to  vote  ;  and  the   deputy-returning 

officer  shall  make  an  entry  in  the  poll  book,  in   the  column 

20  for  "  Remarks,"  to  the  effect  that  such  person  received  a  ballot 
paper,  but  took  the  same  out  of  the  polling  place,  or  returned 
the  same  declining  to  vote,  as  the  case  may  be  ;  and  in  the 
latter  case  the  deputy-returning  officer  shall  immediately  write 

I      the  word  "  Declined  "    upon  such  ballot  paper  and  shall,  pre- 

25  serve  the  same.     R.  S.  O.,  1897,  c.  223,  s.  170. 

1^^    171.  In  the  case  of  an  application  by  a  person  claiming  to  Proceedingsin 
\^m>&  entitled  to  vote,  who  is  incapacitated  by  blindness  or  other  eiTy  to  mark*" 
^^fchysical  cause  from  marking  his  ballot  paper,  or  in  the  case  of  a  ballot  paper, 
^^^erson  claiming  to  be  entitled  to  vote  who  makes  a  declaration 
^  that  he  is  unable  to  read,  or  (where  the  voting  is  on  a  Satur- 
day) that  he  is  of  the  Jewish  persuasion  aad  objects  on  religious 
grounds  to  mark  his  ballot  in  the  manner  prescribed  by  section 
168,  the  proceedings  shall  be  as  follows  : 

1.  The    deputy-returning  officer    shall,  in   the  presence  of 
'  35  the  agents  of  the  candidates,  cause  the  vote  of  such  person  to 
be  marked  on  a  ballot  paper  in  the  manner  directed  by  such  per- 
'^^on,  and  shall  place  the  ballot  paper  in  the  ballot  box, 

I^B  2.  The  deputy-returning  officer  shall  state  or  cause  to  be 
I^Htated  in  the  poll  book,  by  an  entry  opposite  the  name  of  such 
PJ^erson  in  the  proper  column  of  the  poll  book,  that  the  vote  of 
i  such  person  is  marked  in  pursuance  oE  this  section,  and  the 
reason  why  it  is  so  marked. 

3.  The  declaration  aforesaid  may  be  in  the  form  of  Schedule 
E  to  this  Act,  and  shall  at  the  time  of  the  polling  be  made  by 
45  the  person  claiming  to  be  entitled  to  vote,  before  the  deputy- 
returning  officer,  who  shall  attest  the  same  as  nearly  as  may  be 
according  to  the  form  given  in  Schedule  F  to  this  Act ;  and 
5  c.  M.  A. 
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FroceedingB  in 


the  said  declaration  shall  be  given  to  the  deputy-returning 
oflScer  at  the  time  of  voting. 

4.  In  the  case  of  a  person  who  objects  on  religious  grounds 
to  mark  his  ballot,  the  declaration  may  be  made  orally  and  to 
that  effect.     R.  S.  O.,  1897,  c.  223,  s.  171.  5 

173.  A  person  claiming  to  be  entitled  to  vote,  who  has 
caaeballot"  inadvertently  dealt  with  his  ballot  paper  in  such  a  manner  that 
beu^ed*°°°*  ^^  cannot  be  conveniently  used  as  a  ballot  paper,  may,  on 
delivering  to  the  deputy-returning  officer  the  ballot  paper  so 
inadvertently  dealt  with,  and  proving  the  fact  of  the  inadver- 10 
tence  to  the  satisfaction  of  the  deputy-returning  officer,  obtain 
another  ballot  paper  in  the  place  of  the  ballot  paper  so  delivered 
up ;  and  the  deputy-returning  officer  shall  immediately  write 
the  word  "  Cancelled"  upon  the  ballot  paper,  and  preserve 
the  same.     R  S.  0.  1897,  c.  223,  s.  172.  15 

Who  may  be  173.  During  the  time  appointed  for  polling,  no  person  shall 
present  in  be  entitled  or  permitted  to  be  present  in  the  polling  place, 
po  mK  place,  q^j^^j.  than  the  officers,  candidates,  clerks  or  agents  authorized 
to  attend  at  the  polling  place  and  the  voter  who  is  for  the  time 
being  actually  engaged  in  voting:  but  it  shall  at  all  times  be  law-  20 
ful  for  the  deputy-returning  officer  to  have  present  or  to 
summon  to  his  assistance  in  the  polling  place,  any  police  con- 
stable or  peace  officer,  for  the  purpose  of  maintaining  order, 
or  of  preserving  the  public  peace,  or  preventing  any  breach 
thereof,  or  of  removing  any  person  who,  in  the  opinion  of  25 
the  deputy-returning  officer,  is  obstructing  the  polling  or 
wilfully  violating  the  provisions  of  this  Act.  R.  S.  O.,  1897, 
c.  223,  s.  173. 


Counting  the 
votes. 


Rejected 
ballots. 


174.  In  every  polling  place,  the  deputy-returning  officer 
shall,  immediately  after  the  close  of  the  poll,  in  the  presence  of  30 
the   poll   clerk  (if   any)  and  of  such  of   the  candidates  or  of 
their  agents  as  may  then  be  present,  open  the  ballot  box,  and 
proceed  to  count  the  votes  as  follows  : 

1.  He  shall  examine  the  ballot  papers,  and  any  ballot  paper 
which  has  not  on  its  back  the  name  or  initials  of  the  deputy-  35 
returning  officer,  or  on  which  more  votes  are  given  than  the 
elector  is  entitled  to  give,  or  on  which  anything,  except  the 
initials  or  name  of  the  deputy- returning   officer  on  the  back, 
is  written  or  marked,  by  which   the  voter  can  be  identified, 
or  which   has  been  torn,  defaced,   or    otherwise   dealt   with  40 
by    the   voter   so   that   he   can    thereby    be   identified,  shall 
be   void,   and   shall   not   be   counted.       A   ballot    paper    on 
which    votes  are   given  for  a  greater  number  of    candidates 
for  any  office  than  the  voter  is  entitled  to    vote   for,  shall   be 
void  as  regards  all  the  candidates  for  such  office,  but  shall  be  46 
good  as  regards  the  votes  for  any  other  offices   in   respect  to 
which  the  voter  has  not  voted  for  more  candidates  than  he  is 
entitled  to  vote  for. 
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2.  The  deputy-returning  officer  shall  take  a  note  of  any  ob-  Deputy  re- 
jection made  by  a  candidate,  his  agent  or  any  elector  author-  turning  officer 
ized  to  be  present,  to  any  ballot  paper  found  in  the  ballot  box,  tions  takeiUo 

and  shall  decide  any  question  arising  out  of  the  obiection.  ballot  papers 

•^    ^  °  ''  attheconnt- 

5      3.  Every  objection  shall  be  numbered,  and  a  corresponding  lumber 

number  shall  be  placed  on  the  back  of  the  ballot  paper,  and  objection  and 

initialed  by  the  deputy -returning  officer.  t'o't'rr^esKd. 

4.  The  deputy-returning    officer  shall    indorse    "  Rejected "  indorsing 
on  any  ballot   paper  which   he  rejects  as  invalid,  and  shall  ballot  paper. 
!  0  indorse  "  Rejection  objected  to,"  if  any  objection  is  made  to  his 
decision. 

6.  The  deputy -returning  officer  shall  then  count  up  the  Statement, 
votes  given  for  each  candidate  upon  the  ballot  papers  not 
rejected,  and  shall  make  up  a  written  statement,  in  words  as 
L5  well  as  in  figures,  of  the  number  of  votes  given  for  each  candi- 
date, and  of  the  number  of  ballot  papers  rejected  and  not 
counted  by  him,  which  statement  shall  be  made  under  the 
several  heads — 

(a)  Name  or  number  of  ward  or  polling  subdivision  and  of 
>0  the  municipality,  and  date  of  election ; 

(b)  Number  of  votes  for  each  candidate  ; 

(c)  Rejected  ballot  papers. 

6.  Upon  the  completion  of  the  written  statement,  it  shall  Statement  to 
be  forthwith  signed  by  the  deputy-returning  officer,  the  poll 
25  clerk,  (if  any),  and  such  of  the  candidates  or  their  agents  as 
are   present,  and    desire    to   sign  such  statement.      R.  S.  0., 
1897,  c.  223,  s.  174. 

175.  In  cities  where  the  aldermen  are  elected  by  general  Number  of 
vote,  not  more  than  one  agent  of  any  candidate  and  in  other  ma^be^re- 

30  municipalities   not  more  than  two  agents  of  any  candidate  sent  at 
shall  be  entitled  to  be  present  at  the  same  time  in  any  polling  P°^^^°8r- 
place  during  the  voting  or  at  the  counting  of  the  votes.     See 
R.S.O.  1897.  c.  223,  s.  175;  1  Edw.  VII.  c.  26,  s.  11. 

176.  Every  deputy-returning  officer,  upon  being  requested  Deputy-re- 

35  so  to  do,  shall  deliver  to  the  persons  authorized  to  attend  at  S'^vTcerti?-' 
his  polling  place,  a  certificate  of  the  number  of  votes  given  at  cate  of  state  of 
that  polling  place  for  each  candidate,  and  of  the  number  of  ^°^^" 
rejected  ballot  papers.     R.  S.  O.,  1897,  c.  223,  s.  176. 

177. — (1)  Every  deputy -returning  officer  shall,  at  the  close  Deputy-re- 
40  of  the  poll-  certify  under  his  signature  on  the  voters'  list  in  full  oerWut?^' 
words  the  total  number  of  persons  who  have  voted  at  the  "■^'e^  votes  are 
polling  place  at  which  he  has  been  appointed  to  preside  ;  and,  *'°"°*^^- 
at  the  completion  of  the  counting  of  votes  after  the  close  of 
the  poll,  shall,  in  the  presence  of  the   agents  of  the  candidates, 
lake  up  into  separate  packets,  sealed  with  his  own  seal,  and 
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the  seals  of  such  agents  of  the  candidates  as  desire  to  affix  their 
seals,  and  marked  upon  the  outside  with  a  short  statement  of 
the  contents  of  such  packet,  the  date  of  the  day  of  the  election, 
the  name  of  the  deputy-returning  officer,  and  of  the  ward 
or  polling  subdivision  and  of  the  municipality, 

(a)  The  statement  of  votes  given  for  each  candidate  and  of 

the  rejected  ballot  papers  ; 

(b)  The  used  ballot  papers  which  have  not  been  objected  to 

and  have  been  counted  ; 

(c)  The  ballot  papers   which   have  been  objected  to,  but  IC 

which  have  been  counted  by  the  deputy-return- 
ing officer  ; 

(d)  The  rejected  ballot  papers  ; 

(e)  The  spoiled  ballot  papers  : 

(f)  The  unused  ballot  papers  ;  IJ 

(g)  A  statement  of  the  number  of  voters  whose  votes  have 

been  marked  by  the  deputy-returning  officer  under 
section  171  of  this  Act  with  the  declarations  of 
inability  ;  and  the  notes  taken  of  objections  made 
to  ballot  papers  found  in  the  ballot-box.  2( 

Declaration  (^)  J^^fore  returning  the  voters'  list  and  poll-book  to  the  clerk 

by  deputy-re-   of  the  municipality,  the  deputy-returning  officer  shall  make  and 
a^'to°fe°^*'^'^  subscribe  before  such  clerk,  or  a  Justice  of  the  Peace  or  before 
voters'  list       the  poll  clerk,  his  declaration  under  oath  that  the  voters'  list  and 
and  poll  book,  p^jj  book  were  used  in  the  manner  prescribed  by  law,  and  that  2; 
the  entries  required  by  law  to  be  made  therein  were  correctjy 
made ;  which  declaration  shall  be  in    form  of  Schedule  G  to 
this  Act  and  shall  thereafter  be  annexed  to  the  voters'  list, 
and  such  voters'  list,  poll-book  and  declaration  may  be  inspected 
at  any  time,  in  presence  of  the  clerk,  by  any  elector  of  the  3( 
municipality. 

Packets  of  (^)  ^^  ^^®  clerk  of  the  municipality  is  not  himself  perform- 

ballot  papers    ing  the  duties  of  deputy -returning  officer,  the  deputy-return- 
r*°''  *d  t'^th^  ^^^  officer  shall  forthwith  deliver  such  packet  personally  to  the 
clerk  of  muni-  clcrk  of  the  municipality ;  and  if,  owing  to  illness  or  other  3, 
cipahty.  cause,  he  is  unable  to  do  so,  he  shall  deliver  such  packets  to  a 

person  chosen  by  him  for  the  purpose  of  delivering  the  same  to 
the  clerk  ;  and  shall  mention  on  the  outside  of  the  cover  of 
each  of  the  packets  the  name  of  the  person  to  whom  the  same 
had  been  so  delivered,  and  shall  take  a  proper  receipt  there-  4 
for  ;  he  shall  also  forthwith  return  the  ballot  box  to  the  clerk 
of  the  municipality. 

Return  of  (4j  In  cities  and  towns,  each  deputy-returning  officer,  as 

ballot  boxes,    goon  as  the  duties  enumerated  in  subsections  1  and  2  of  this 
and' towns.      section  have  been  performed,    (or    in  case  of  his  illness  or  4 
inability  as  aforesaid,  the  person  chosen  by  him,)  shall  forth- 
with proceed  directly  from  the  polling  place  to  the  office  of 
the  clerk  of  the  municipality  with  the  ballot  box  and  the  said 
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packets,  and  shall  there  personally  and  forthwith  on  the  same 

day,  and  as  soon  as  is  possible  after  leaving  the  polling  place, 

deliver  the  same  to  the  clerk  of  the  municipality  ;  and  no 

<!         deputy-returning  officer  in  a  city  or  town  shall  under  any 

5  circumstances  take  the  ballot  box  or  packets,  or  allow  the 

same  to  be  taken  to  his  home,  or  house,  or  office,  or  place  of 

business,  or  to  any  house  or  place  whatsoever  other  than  the 

office  of  the  clerk  of  the  municipality.     And  for  any  breach  of 

the  provisions  of  this  subsection  a  deputy  returning  officer 

10  shall  incur  the  penalties  provided   in   sections   193  and  194 

of  this  Act.     The  returning  officer  shall  remain  at  his  office  on 

the  evening  of  the  polling  day  until  the  said  boxes  have  been 

so  returned  to  him. 

(5)  The  packets  shall  be  accompanied  by  a  statement  made  Statement  to 
16  by  the  deputy-returning  officer,  shewing  the  number  of  ballot  deputy*   ^ 
papers  entrusted  to  him,  and  accounting  for  them  under  the  retuminer 
heads  of   (1)  Counted  ;  (2)  Eejected  ;  (3)  Unused  ;  (4)  Spoiled  ;  ?Sn*of°banot 

papers,  etc. 

(5)  Ballot  papers  given  to  voters  who  afterwards  returned  the 
same,  declining  to  vote ;  and  (6)  Ballot  papers  taken  from  the 

20  polling  place  ;  which  statement  shall  give  the  number  of  papers 
under  each  head,  and  is  in  this  Act  referred  to  as  the  "  Ballot 
Paper  Account." 

(6)  If  the  deputy-returning  officer  and  one  or  more  of  thejfjj-    ^^^ 
candidates  or  of  the  agents  of  the  candidates  present  at  the  to  result  arises 

26  examination  and  counting  of  the  ballot  papers  are  unable  to  g°tYled  ^ 
agree  as  to  the  written  statement  to  be  made  by  the  deputy- 
returning    officer,  the    packages    of    ballot    papers  shall    be 
broken  open  by  the  clerk  of  the  municipality  on  the  day  suc- 
ceeding the  polling  day,  in  the  presence  of  the  deputy -returning 

30  officer  and  of  such  of  the  candidates  or  their  agents  as  may  be 
present,  at  an  hour  and  place  to  be  appointed  by  the  deputy- 
returning  officer,  and  of  which  they  have  been  notified  by  him  ; 
but  if  the  distance  necessary  to  be  travelled  is  such  that  the 
appointed  place  cannot  be  reached  on  the  day  following  the 

35  poll,  a  reasonable  time  shall  be  allowed,  and  no  more,  for  the 
purpose  of  coming  before  the  clerk  of  the  municipality  ;  and 
the  clerk  of  the  municipality,  after  examining  the  ballot 
papers,  shall  finally  determine  the  matter  in  dispute,  sign  the 
written  statement  hereinbefore  mentioned,  and  shall  forthwith, 

40  in  the  presence  of  the  deputy-returning  officer  and  of  such  of 
the  candidates  or  their  agents  as  may  then  be  present,  securely 
seal  up  the  ballot  papers  which  have  been  examined  by  him  in 
their  several  packages  as  before.     R.  S.  0.,  1897,  c.  223,  s.  177 

178.  The  clerk  of  the    municipality,  after  he  has  received  derk  to  cast 
45  the  ballot  papers  and   statements    before  mentioned    of   the  up  votes  and 
number  of   votes   given   in  each   polling  place,  shall,  without  ^l^J"!  ^o*"*  " 
opening  any  of  the  sealed  packets  of  ballot  papers,  cast  up  from  local  council, 
the  statements  the  number  of  votes  for  each  candidate  ;  and 
shall,  at  the  town  hall,   or,  if  there  is  no  town  hall,  at  some 
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other  public  place,  at  noon  on  the  day  following  the  return 
of  such  ballot  papers  and  statements,  publicly  declare  to  be 
elected  to  the  council  of  the  local  municipality  the  candidate 
or  candidates  having  the  highest  number  of  votes  ;  and  he  shall 
also  put  up  in  some  conspicuous  place  a  statement  under  his 
hand  shewing  the  number  of  votes  polled  for  each  candidate  for 
election  to  the  council  of  the  local  municipality,  R.  S.  0., 
1897,  c.  223,  s.  178. 


vote ; 


179. — (1)  Incase  it  appears,  upon  the  casting  up  of  the 
tie  clerk  to  votes  as  aforesaid,  that  two  or  more  candidates  have  an  equal  1( 
have  a  casting  number  of  votes,  the  clerk  of  the  municipality,  (or  other  person 
appointed  by  by-laNv  to  discharge  the  duties  of  clerk  in  case  of 
his  absence  or  incapacity  through  illness),  whether  otherwise 
qualified  or  not,  shall,  at  the  time  he  declares  the  result  of  the 
poll,  give  a  vote  for  one  or  more  of  such  candidates,  so  as  to  11 
decide  the  election  for  the  local  municipality. 

(2)  Except  in  such  case,  no  clerk  of  the  municipality  shall 
vote  at  any  local  municipal  election  held  in  his  municipality. 
See  sec.  365. 

(3)  All  deputy -returning  officers  and  persons  employed  as  2( 
deputy-returning   officers  and  poll  clerks   shall,   if  otherwise 
qualified,  be  entitled  to  vote.     R.  S.  0.,  1897,  c.  223,  s.  s.  179. 


but  otherwise 
not  to  vote. 


Deputy  re- 
turning 
officers,  etc., 
may  vote  if 
qualified. 


Ballot  for 
county 
councillors 
how  to  be 
dealt  with. 


Certifying 
result  of 
voting  for 
county 
councillors. 


County  Council  Elections. 

180.  At   the    election   of    a    member   or      members  of  a 
county  council,  the  ballots  shall  be  placed  in  the   same  ballot  21 
box  as  the  ballots  for  the  members  of  the  council  of   a  local 
municipality  where  an  election  for  such  local  municipality  is 
being  held,  and  shall  be  counted  in  the  same  manner  as  such 
last  named  ballots.  Thereafter  they  shall  be  placed  in  a  separate 
envelope  or  package  and  otherwise  dealt   with   in  the  same  3( 
manner  as  ballots  for  the  election  of  members  of  the  council 
of  a  local  municipality.     Where    an    election    for   the    local 
municipality  is  not  being  held,  the  proceedings   thereat  and 
thereafter,  (except  where  the  same  are  varied  hereby),  shall  be 
as  nearly  as  possible  the  same  as  in  the  case  of  an  election  3^ 
for  a  local  municipality.     R.  S.  O.,  1897,  c.  223,  s.  180. 

181.  The  clerk  of  each  municipality  shall,  on  the  day  fol- 
lowing the  return  to  him  of  the  ballot  papers  and  statements, 
prepare  and  mail  to  the  county  clerk  by  registered  letter  with 
the  postage  prepaid,  a  certificate  under  his  hand  of  the  result  4C 
of  the  voting  in  his  municipality  for  the  candidates  for  the 
county  council.  Such  certificate  shall  be  according  to  the 
form  given  in  the   Schedule  H  hereto.      R  S.  O.,  1897,  c.  223, 

s.  181. 


1855.  In   elections  to  the  county  council  the  county  clerk  45 


County  olerk 
to  cast  up 

declare  ^hall  be  returning  officer,  and  shall  (as  such)  perform  the  duties 

result. 
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required  of  him  by  this  Act,  and  shall  on  receipt  of  the  certifi- 
cates from  the  clerks  of  the  municipalities  comprising  a  county 
council  division,  cast  up  from  such  certificates  the  number 
of  votes  for  each  candidate,  and  at  the  hour  of  one  o'clock  in 
6  the  afternoon  of  the  second  Monday  in  the  month  of  January, 
in  the  county  council  chamber,  shall  publicly  declare  elected  the 
two  candidates  having  the  highest  number  of  votes  in  each 
county  council  division,  and  shall  also  post  up  in  his  office  for 
public  inspection  a  statement  under  his  hand  shovs^ing  the 
10  number  of  votes  polled  for  each  candidate.  R.  S.  0.,  1897,  c. 
223,  s.  182. 

183.  Where  an   equal  number  of  votes  has  been  cast  for  When  two 
two  or  more  candidates  in  any  county  council  division,  and  it  receive^same 
is  necessary  to  determine  which  one  or  two  of  such  candi-  number  of 

15  dates  shall  be  declared  to  be  elected,  the  nominating  officer  for  ^"*®*' 

the  division  shall,  upon  the  request  of  the  county  clerk,  declare 

in  writing  for  which  such  candidates  he  votes,  and  in  such  case 

the  candidate  or  candidates  for  whom  he  votes  shall  be  elected  : 

and  except  when  so  required  to  give  a  casting  vote,  no  nomi- 

20  nating  officer  shall  vote  at  an  election  held  for  the  county 
council  division  for  which  he  is  appointed.  R.  S.  O.,  1897,  c. 
223,  s.  183. 

In  Case  of  Election  not  Held  at  Proper  Time,  Etc. 

184:.  In  case,  by  reason  of  riot  or  other  emergency,  an  elec-  Election  not 
25  tion  is  not  commenced  on  the  proper  day,  or  is  interrupted  after  fnterruptedby 
being  commenced  and  before  the  lawful  closing  thereof,  the  reason  of  riot, 
returning  officer,  or  deputy-returning  officer,  as  the  case  may  gu^ed?  ^  ^ 
be,  shall  hold  or  resume  the  election  on  the  following  day  at  the 
hour  of  ten  o'clock  in  the  forenoon,  and  shall  continue  the  same 
80  from  day  to  day,  if  necessary,  for  four  days,  until  the  poll  has 
been  opened  without  interruption,  and  with  free  access  to  voters 
for  eight  hours   in   all,  or  thereabouts,  in  order  that  all  the 
electors  so  intending  may  have  had  a  fair  opportunity  to  vote. 
R.  S.  O.,  1897,  c.  223,  s.  184. 

35      185.  In  case  the  election  has  not,  by  the  end  of  the  fourth  if  election  u 
day  from  the  day  the  same  commenced  or  should  have  com-  prevented  for 
menced,  been  kept  open  for  the  said  eight  hours  the  return- voters*iist, 
ing  officer,  or  deputy-returning  officer,  as  the  case  may  be,  etc.,  is  to  be 
shall  not  return  any  person  as  elected,  but  shall  return  his  a^new  eiectbn 
\  40  voters'  list  and  ballot  papers  on  the  following  day  to  the  head  ordered. 
I       of  the  municipality,  certifying  the  cause  of  there  not  having 
j       been  an  election  ;  and  a  new  election  shall  take  place,  and  the 
head  of  the  municipality  shall  forthwith  issue  his  warrant 
therefor.     R.  S.  0.,  1897,  c.  223,  s.  185.     See  also  sec.  212. 

45      186.  When  a  poll  has  been  duly  held  in  each  of  such  wards  Sect?on*in°  ^* 
or  polling  subdivisions,  and  the  ballot  papers  and  statements  such  cases, 
hereby  directed  to  be  returned  to  the  clerk  have  been  so  re- 
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turned  to  him,  the  clerk  shall,  without  opening  any  of  the 
sealed  packets  of  ballot  papers,  cast  up  from  said  statements 
the  number  of  votes  given  for  each  candidate  for  any  office  in 
respect  whereof  the  election  has  not  been  previously  declared, 
together  with  the  votes  appearing  by  the  statements  previously 
returned  for  other  wards  to  be  given  for  the  candidate,  and 
shall  at  noon  on  the  next  day,  at  the  town  hall,  (or  if  there  is 
no  town  hall,  at  some  other  public  place),  publicly  declare  to 
be  elected  the  candidate  or  candidates  having  the  largest  num- 
ber of  votes  polled.     R.  S.  0.,  1897,  c,  223,  s.  186. 


10 


Declaration 
and  assump- 
tion of  office. 


187.  The  person  or  persons  so  elected  shall  make  the  neces- 
sary declarations  of  office  and  qualification  and  shall  assume 
office  accordingly.     R.  S.  0.,  1897,  c.  223,  s.  187. 

[For  postponement  of  an  election  on  account  of  an  epidemic 
or  contagious  disease,  see  Gap.  ^^8,  Sec.  ^7.]  16 

Division  VT.— Miscellaneous  Provisions. 


Ballot  papers 
how  disposed 
of. 


Disposition  of  ballot  papers.     Sec.  188. 

Inspection  of  ballot  papers.     Sec.  189. 

Recount  of  votes.     ^S^cs.  189-190. 

In  elections  to  county  council.     Sec.  191.  20 

Production  of  documents  :  how  far  evidence,  etc.     Sec.  192 

Offences  and  penalties.     Sec.  193-197. 

Secrecy  of  proceedings  at  polling  places.     Sec.  198-200. 

Candidates  may  do  agents'  duty.     Sec.  201. 

Attendance  or  non-attendance  of  agents.    .Sec.  202.  25 

Computation  of  time.     Sec.  203. 

Technical  objections  not  to  prevail.     Sec.  204. 

Expenses  of  clerk  of  municipality,  etc.     Sec.  205,  206. 

188.  The  clerk  of  the  municipality  shall  retain  for  one 
month  all  ballot  papers  received  by  him  or  forwarded  to  him  30 
in  pursuance  of  this  Act  by  deputy-returning  officers,  and 
shall  then,  unless  otherwise  directed  by  an  order  of  a  Court  or 
Judge  of  competent  jurisdiction,  cause  them  to  be  destroyed  in 
the  presence  of  two  witnesses,  whose  declaration  that  they 
have  witnessed  the  destruction  of  such  papers  shall  be  taken  35;, 
before  the  head  of  the  municipality,  and  filed  by  the  said  clerk 
amongst  the  records  of  the  municipality.  R.  S.  O.,  1897,  c. 
223,  s.  188. 


Ballot  papers 
to  be  inspect- 
ed only  by 
order  of  a 
Court  or 
Judge. 


189. — (1)  No  person  shall  be  allowed  to  inspect  any  ballot 
papers  in  the  custody  of  the  clerk  of  the  municipality  except  40 
under  the  order  of  a  Court  or  Judge  of  competent  jurisdiction, 
to  be  granted  by  the  Court  or  Judge  upon  satisfactory  evidence 
on  oath  that  the  inspection  or  production  of  the  ballot  papers 
is  required  for  the  purpose  of  maintaining  a  prosecution  for  an 
offence  in  relation  thereto,  or  for  the  purpose  of  taking  pro-  4st 
ceedings  under  this  Act  in  contesting  an  election  or  return ; 
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and  any  such  order  for  the  inspection  or  production  of  ballot  Order  may  be 
papers  shall  be  obeyed  by  the  clerk  of  the  municipality.  SSS.*°°°"- 
(Amended.) 

(2)  The  order  may  be  made  subject  to  such  conditions  as  to  ^^^°^°^ 
5  persons,  time,  place,  and  mode  of  opening  or  inspection  as  the  County 

Court  or  Judge  making  the  order  thinks  expedient.  Judge. 

(3)  In  case  at  any  time  within  fourteen  days  from  the  time 
when  the  ballot  papers  are  received  by  the  clerk  of  the  munici- 
pality, it  is,  on  the  affidavit  of  a  credible  person,  made  to  appear 

10  to  the  County  Judge  of  the  county  in  which  the  municipality  is 

i  situated,  that  a  deputy-returning  officer  at  any  election  in  the 
municipality,  in  counting  the  votes  for  mayor,  alderman,  reeve, 
councillor,  or  water  commissioner,  has  improperly  counted  or 
rejected  any  ballot  papers,  the  County  Judge  may  appoint  a 
time  to  re-count  the  votes,  and  shall  give  notice  in  writing  to 
the  candidates  of  the  time  and  place  at  which  he  will  pro- 
ceed to  re-co  unt  the  same. 
(4)  At  the  time  of  the  application  for  a  re-ceunt,  the  appli-  ^^pUcant.^ 
cant  shall  deposit  with  the  clerk  of  the  County  Court  the  sum 
20  of  $25  as  security  for  the  payment  of  costs,  charges  and  ex- 
penses that  may  become  payable  by  the  applicant :  and  the  said 
sum  shall  not  be  paid  out  by  the  clerk  without  the  order  of 
the  Judge. 

(5)  The  County  Judge,  the  clerk  of  the  municipality  with  Who  may  be 
25  the  ballot  boxes,  and  each  candidate  and  his  agent  appointed  Pg.®j^°„^,** 

to  attend  the  re-count  of  votes,  and  no  other  person  except 
with  the  sanction  of  the  County  Judge,  shall  be  entitled  to  be 
present  at  the  re-count  of  the  votes. 

(6)  At  the  time   and    place   appointed,  the  County  Judge  Opening  of 
30  shall  proceed  to  re-count  all  the  votes  or  ballot  papers  received  p*^'^®*^- 

by  the  clerk  of  the  municipality,  and  shall  in  the  presence 
of  the  parties  aforesaid,  if  they  attend,  or  in  the  presence  of 
such  of  them  as  do  attend,  open  the  sealed  packets  containing 
(a)  the  used  ballot   papers  which  have  not  been  objected  to  and 

35  have  been  counted ;  (b)  the  ballot  papers  which  have  been 
objected  to,  but  which  have  been  counted  by  the  deputy- 
returning  officer  ;  (c)  the  rejected  ballot  papers;  (d)  the  spoiled 
ballot  papers ;  (e)  the  unused  ballot  papers.  In  re-counting 
the  votes,  care  shall  be  taken  that  the  mode  in  which  any 

40  particular  voter  has  voted  shall  not  be  discovered. 

(7)  The  County  Judge  shall,  as  far  as  practicable,  proceed  Re-count  to 
continuously  with    the  re-count  of  the  votes,  allowing  only  be  a  continu- 
time  for  refreshment,  excluding  only  Sundays  and,  on  other  o^^  proceed- 
days  (except  so  far  as  he  and  the  parties  aforesaid  agree),  the 

45  hours  between  six  o'clock  in  the  evening  and  nine  o'clock  on  the 
succeeding  morning.  During  the  excluded  time  the  County 
Judge  shall  place  the  ballot  papers  and  other  documents  relat- 
ing to  the  election  under  his  own  seal,  and  the  seals  of  such 
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other  of  the  parties  as  desire  to  affix  their  seals,  and  shall 
otherwise  take  precautions  for  the  security  of  the  papers  and 
documents.     R.S.O.  1897,  c.  223,  s.  189  (l)-(7). 

Procedure  on       (8)  The  County  Judge  shall  proceed  to  re-count  the  votes  as 

re-count.  follows :  5 

1.  He  shall  examine  the  ballot  papers. 

2.  Any  ballot  paper  on  which  votes  are  given  to  more  candi- 
dates than  are  to  be  elected,  or  on  which  anything  except  the 
name  or  initials  of  the  deputy-returning  officer  on  the  back 

is  written  or  marked  by  which  the  voter  can  be  identified,  or  10 
which  has  been  torn,  defaced,  or  otherwise  dealt  with  by  the 
voter  so  that  he  can  thereby  be  identified,  shall  be  void  and 
shall  not  be  counted.     A  ballot  paper  on  which  votes  are  given 
for  a  greater  number  of  candidates  for  any   office  than  the 
voter  is  entitled  to  vote  for,  shall  be  void  as  regards  all  the  II 
candidates  for  such  office,   but  shall  be  good   as  regards  the 
votes  for  any  other  offices  in  respect  to  which  the  voter  has 
not  voted  for  more  candidates  than  he  is  entitled  to  vote  for ; 
but  no  word  or  mark  written  or  made,  or  omitted  to  be  written 
or  made  by  the  deputy  returning  officer  on  a  ballot  paper,  shall  20 
avoid  the  same. 

8.  The  County  Judge  shall  take  a  note  of  any  objection  made 
by  a  candidate  or  by  his  agent  to  any  ballot  paper  found  in  the 
ballot  box,  and  shall  decide  any  question  arising  out  of  the 
objection;  and  the  decision  of  the  County  Judge  shall  be  final.  25 

4.  The  County  Judge  shall  then  count  up  the  votes  given  for 
each  candidate  upon  the  ballot  papers  not  rejected,  and  shall 
make  up  a  written  statement,  in  words  as  well  as  in  figures,  of 
the  number  of  votes  given  for  each  candidate,  and  of  the  num- 
ber of  ballot  papers  rejected  and  not  counted  by  him  ;  which  3( 
statement  shall  be  made  under  the  several  heads  following: 

(a)  Name  of  municipality  ; 

(b)  Names  of  the  candidates ; 

(c)  Number  of  votes  for  each  candidate  ; 

(d)  Papers  wanting  signature  or  initials  of  deputy-re-  35 

turning  officer ; 

(e)  Papers  rejected  as  voting  for  more  candidates  than 

entitled  to ; 

(f)  Papers  rejected  as  having  a  writing  or  mark  by  which 

the  voter  can  be  identified,  or  as  torn,  defaced  or  40 
otherwise  dealt  with  by  the  voter  so  that  he  can 
thereby  be  identified ; 

(g)  Papers  rejected  as  unmarked  or  void  for  uncertainty. 

6.  Upon  the  completion  of  the  re-count,  or  as  soon  as  he  has 
thus  ascertained  the  result  of  the  poll,  the  County  Judge  shall  45 
seal  up  all  the  ballot  papers  in  separate  packets,  and  shall 
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forthwith  certify  the  result  to  the  returning  officer,  who 
shall  then  declare  elected  the  candidate  having  the  highest 
number  of  votes  ;  and  in  case  of  an  equality  of  votes,  the  clerk 
of  the  municipality  shall  have  the  casting  vote  as  provided 
5  in  section  179  of  this  Act.  R.S.O.,  1897,  c.  223,  s.  189  (8)  ;  62 
V.,(2),  c.  26,s.  17. 

(9)  Nothing  in  this  section  contained  shall  destroy  or  pre-  ^^«*j?^  ^^^ 
vent  any  remedy  which  any  person  may  have  under  the  pro-  affected, 
visions  hereinafter  contained  by  proceedings  in  the  nature  of 
10  quo  warranto  or  otherwise.     R.S.O.,  1897,  c.  223,  s.  189,  (9). 
(Amended.) 

190. — (1)  All  costs,  charges  and  expenses  of,  and  incidental  Costs  of  appli- 
to  an  application  for  a  re-count  and  to  the  proceedings  conse-  °**^°° 
quent  thereon,  shall  be  defrayed  by  the  parties  to  the  applica- 

[s  tion  in  such  manner  and  in  such  proportion  as  the  Judge  may 
determine,  regard  being  had  to  the  disallowance  of  any  costs, 
charges  or  expenses  which  may,  in  the  opinion  of  the  Judge, 
have  been  caused  by  vexatious  conduct,  unfounded  allegations, 
or  unfounded  objections  on  the  part  either  of  the  applicant  or 

^Othe  respondent,  regard  being  had  to  the  discouragement 
of  any  needless  expense  by  throwing  the  burden  of  defraying 
the  same  on  the  parties  by  whom  it  has  been  caused,  whether 
such  parties  are  or  are  not  on  the  whole  successful. 

(2)  The  costs  may  be  taxed  in  the  same  manner,  and  accord-  ^*"*^°°  °* 
15  ing  to  the  same  principles  as  costs  are  taxed  between  solicitor 

and  client  in  the  County  Court. 

(3)  The  payment  of  any  costs  ordered  by  the  Judge  to  be  ^^'^^^^  °* 
paid,  may  be  enforced  by   an  execution   against   goods  and 
chattels,   to   be  issued  from  any  County  Court,  upon   filing 

10  therein  the  order  of  the  Judge  and  a  certificate  shewing  the 
amount  at  which  the  costs  were  taxed  and  an  affidavit  of 
the  non-payment  thereof.     R.S.O.,  1897,  c.  223,  s.  190. 

191. — (1)    In  the   case   of   an   election    of   a  member  or  Recount 
members  of  a  county  council,  the  pame  proceedings  may  be  J"  Jjunty" 
15  had  for  a  recount  of  votes,  as  may  be  had  in  the  case  of  a  councils, 
member  or  members  of  the  council  of  a  local  municipality. 
R.S.O.,  1897,  c.  223,  s.  191  (1). 

(2)  In  case  of  a  recount  the  County  Judge  may  require  the 
clerk  or  clerks  of  the  local  municipality  or  municipalities  to 

10  forward  to  him,  under  seal,  ail  ballot  papers,  books,  voters'  or 
other  lists,  and  other  papers  in  his  or  their  hands  connected 
with  the  election..  R.S.O.,  1897,  c.  223,  s.  191  (2);  62  V.  (2) 
c.  26,  s.  18. 

(3)  Each  such  clerk  shall  so  forward  the  ballot  paperS;  books, 
1)5  voters'  or    other    lists,  and   other   papers  as  directed,  with  a 

statutory  declaration  that  they  are  the  ballot  papers,  books, 
voters'  or  other  lists,  and  other  papers  (if  any)  returned  to  him 
in  connection  with  such  election  and  no  others,  and  that  he 
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has  kept  them  safely  and  has  not  permitted  or  given  oppor- 
tunity to  any  person  or  persons  to  examine,  inspect  or  see  them 
since  they  were  returned  to  him,  and  that  he  has  kept  them 
under  seal  securely  since  their  return  to  him.  R  S.O.,  1897,  c. 
223,  s.  191  (3).  5 

Production  of  192.  Where  a  rule  or  order  is  made  for  the  production  by 
and  indoree-  the  clerk  of  the  municipality  of  any  document  in  his  possession 
ments  on  bal-  relating  to  a  specified  election,  the  production  of  the  document 
evic^cTfor  ^7  ^^^  cleik,  as  directed  by  the  rule  or  order,  shall  be  conclusive 
certain  pur-  evidence  that  the  document  relates  to  the  specified  election ;  10 
and  any  indorsement  appearing  on  any  packet  of  ballot  papers 
produced  by  the  clerk,  shall  be  evidence  of  the  papers  being  ^ 
what  they  are  stated  to  be  by  the  indorsement.  R.S.O.,  1897, 
c.  223,  s.  192. 


poses. 


Offences. 


193._(1)  No  person  shall—  15 

(a)  Without  due  authority  supply   any    ballot  paper  to 

any  person ;  or 

(b)  Fraudulently  put  into  any  ballot  box  any  paper  other 

than  the  ballot  paper  which  he  is  authorized  by 
law  to  put  in  ;  or  20 

(c)  Fraudulently  take  out  of  the  polling  place  any  ballot 

paper ;  or 

(d)  Without  due  authority  destroy,  take,  open,  or  other- 

wise interfere  with   any   ballot  box  or  packet  of 
ballot  papers  then  in  use  for  the  purposes  of  the  25 
election ;  or 

(e)  Apply  for  a  ballot  paper   in   the  name   of  some  other 

person,  whether  such  name  is  that  of  a  person 
living  or  dead  or  of  a  fictitious  person  ;  or  advise 
or  abet,  counsel  or  procure  any  other  person  so  to  30 
do ;  but  this  provision  shall  not  be  construed  as 
including  a  person  who  applies  for  such  ballot 
paper  believing  that  he  is  the  person  intended  by 
the  name  entered  on  the  voter's  list  in  respect  of 
which  he  so  applies  ;  or  35 

(f)  Having  voted  once  and  not  being  entitled  to  vote 

again  at  an  election,  apply  at  the  same  election,  for 
a  ballot  paper  in  his  own  name,  or  advise,  or  abet, 
counsel   or   procure   any   other   person   so  to  do. 

(2)  No  person  shall  attempt  to  commit  any  offence  specified  40 
in  this  section. 

Penalty  by  (^)  ^  person  guilty  of  any  violation  of  this  section  shall  ba 

imprisonment,  liable,  if  he  is  the  clerk  of  the  municipality,  to  imprisonment 
for  any  term  not  exceeding  two  years,  with  or  without  hard 
labour  ;   and,  if  he  is  any  other  person,  to  imprisonment  for  a  45 
term  not  exceeding  six  months,  with  or  without  hard  labour. 
R.S.O.,  1897,  c.  223,  s.  193. 
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194.  Every  officer  and  clerk  who  is   guilty  of  any  wilful  Money  pen- 
misfeasance,  or  any  wilful  act  or  omission  in  contravention  of  oflEenTOs. 
sections   137  to  193,  inclusive,  of  this   Act,  shall,  in  addition 

to  any  other  penalty  or  liability  to   which  he  may  be  subject, 
5    forfeit  to  any  person  aggrieved   by  such   misfeasance,  act   or 
omission,  a  penal  sum  of  $400.     R.S.O.,  1897,  c.  223,  s.  194. 

195.  Any  county    clerk  or  clerk  or  officer  of  a  local  muni-  Penalty  for 
cipality  who  refuses  or  neglects  to  perform  the  duties  prescribed  ^fry*out^Act. 
by  this  Act  in  relation  to  elections  for  members  of  a  county 

10  council,  shall  be  liable,  on  conviction  thereof,  to  a  fine  of  $200 
and  costs.     R.S.O.,  1897,  c.  223,  s.  195. 

196.  In  addition  to  any  other  penalties  imposed  by  this  Act,  Penalties  for 
any  clerk  of  a  local  municipality  who  kuowingly  makes  a  false  **^®  returns, 
or  incorrect  return  under  section   181   of  this  Act,  and  any 

16  county  clerk  who  knowingly  makes  a  false  or  incorrect  declar- 
ation of  election  under  section  182  of  this  Act,  and  any  nomi- 
nating officer  who  knowingly  makes  a  false  or  incorrect  declar- 
ation of  election  or  knowingly  gives  a  false  or  incorrect  certifi- 
cate under  section  135  of  this  Act,  or  commits  any  other  act 

iO  of  falsification,  concealment  or  fraud,  with  intent  to  affect  the 
election  of  a  candidate  or  candidates  for  a  county  council,  shall, 
upon  conviction  thereof,  be  liable  to  a  fine  of  $500  and  costs, 
and  shall  be  disqualified  for  a  period  of  four  years  thereafter 
from  holding  any  office  or  position  in  the  gift  or  control  of  any 

^5  municipal  council  in  the  Province  of  Ontario,  and  shall  not  be 
eligible  during  the  said  period  for  election  as  a  member  of  any 
such  council.     R.  S.  0.,  1897,  c.  223,  s  196. 

197.  All    the    provisions  ,  of    this    Act    relating   to   the 
imposition  of  penalties  in  connection  with  municipal  elections, 

JO  shall  apply  to  elections  to  county  councils.  R.  S.  O.,  1897.  c 
223,  s  197. 

Secrecy  of  Proceedings. 

198. — (1)  Every  officer,  clerk  and  agent  in  attendance  at  a  Maintaining 
polling  place  shall  maintain  and  aid  in  maintaining  the  secrecy  proceedings 
|35  of  the  voting  at  the  polling  place.  at  polling 

places. 

(2)  No  officer,  clerk  or  agent,  and  no  other  person  shall 
interfere  with  or  attempt  to  interfere  with  a  voter  when  mark- 
ing his  ballot  paper,  or  shall  otherwise  attempt  to  obtain  at  the 
polling  place  information  as  to  the  candidate  or  candidates  for 
|40  whom  any  voter  at  such  polling  place  is  about  to  vote  or  has 
voted. 

(.S)  No  officer,  clerk,agent  or  other  person  shall  communicate 
at  any  time  to  any  person  any  information  obtained  at  a  poll- 
ing place  as  to  the  candidate  or  candidates  for  whom  any  voter 
45  at  such  polling  place  is  about  to  vote  or  has  voted. 


78 


Penalty  for 
contravening 
this  section. 


Statutory 
declaration 
of  secrecy. 


(4)  Every  officer,  clerk  and  agent  in  attendance  at  the  count- 
ing of  the  votes,  shall  maintain  and  aid  in  maintaining  the 
secrecy  of  the  voting,  and  shall  not  communicate  or  attempt  to 
communicate  any  iniformation  obtained  at  such  counting  as  to 
the  candidate  or  candidates  for  whom  any  vote  is  given  in  any  5 
particular  ballot  paper, 

(5)  No  person  shall,  directly,  or  indirectly,  induce  a  voter 
to  display  his  ballot  paper  after  he  has  marked  the  same,  so  as 

to  make  known  to  any  person  the  name  of  any  candidate  or         a. 
candidates  for  or  against  whom  he  has  marked  his  ballot  paper.  10  HI 

(6)  Every  person  who  acts  in  contravention  of  this  section 
shall  be  liable,  on  summary  conviction  before  a  Stipendiary 
Magistrate,  Police  Magistrate,  or  two  Justices  of  the  Peace,  to 
imprisonment  for  any  term  not  exceeding  six  months,  with  or 
without  hard  labour.     R.  S  O,.  1897,  c.  223,  s.  198.  15 

199.  The  clerk  of  the  municipality,  and  every  officer,  clerk 
or  agent  authorized  to  attend  a  polling  place  or  at  the  counting 
of  the  votes,  shall,  before  the  opening  of  the  poll,  make  a  statu- 
tory declaration  of  secrecy  in  the  presence  (if  he  is  the  clerk  of 
the  municipality)  of  a  Justice  of  the  Peace,  and  if  he  is  any  20 
other  officer,  or  clerk,  in  the  presence  of  a  Justice  of  the  Peace 
or  of  the  clerk  of  the  municipality,  and  (if  he  is  an  agent  of  a 
candidate)  in  the  presence  of  a  Justice  of  the  Peace  or  of  the 
clerk  of  the  municipality,  or  of  the  deputy-returning  officer 
at  whose  polling  place  he  is  appointed  agent.  Such  25  i 
statutory  declaration  of  secrecy  shall  be  in  the  form  men- 
tioned in  Schedule  I  to  this  Act,  or  to  the  like  effect.  R.  S. 
O.,  1897,  c.  223,  s.  199. 


!<}00.  No  person  who  has  voted  at  an  election  shall,  in  any 
legal  proceeding  to  question  the  election  or  return,  be  required 
to  state  for  whom  he  has  voted.     R  S.  0.,  1897,  c.  223,  s.  200. 


Miscellaneous  Provisions. 

Candidates  201.  A  candidate  may  himself  undertake  the  duties  which 

may  under-  any  agent  of  his,  if  appointed,  might  have  undertaken,  or  he 
take  duties  of  m^y  assist  his  agent  in  the  performance  of  such  duties,  and  may  35 
be  present  at  any  place  at  which  his  agent  may  (in  pursuance  in 
this  Act)  be  authorized  to  attend;  but  no  candidate  shall  be  pres- 
ent at  the  marking  of  a  ballot  for  a  voter  under  section  171. 
R.  S.  0.,  1897,  c.  223,  s.  201. 

Expressions  in      202.  When  in  the  sections  of  this  Act  numbered  from  137  40 
88. 137-201,  re-  to  201  inclusive,  expressions  are  used,  requiring  or  author- 
ag"nt8.  *°        izing  any  act  or  thing  to  be  done,  or  inferring  that  any  act  or 
thing  is  to  be  done  in  the  presence  of  the  agents  of  the  candi- 
dates, such  expressions  shall  be  deemed  to  refer  to  the  presence 
of  such  agents  of  the  candidates  as  are  authorized  to  attend,  45 
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and  as  have  in  fact  attended,  at  the  time  and  place  where  such 
act  or  thing  is  being   done ;  and  the  non-attendance  of  any  Non-attend- 
agent  at  such  time  and  place  shall   not,  if   the  act  or  thing  ance  of  agents 
is  otherwise  duly  done,  invalidate  in  anywise  the  act  or  thing 
5  done.     R.  S.  O.,  1897,  c.  223,  s.  202. 

203.  In  reckoning  time  for  the  purposes  of  the  said  sections  Public  holi- 
137  to  201,  Sunday  and  any  day  set  apart  by  any  act  of  lawful  days,  etc.,  ex- 
authority  for  a  public  holiday,  fast  or  thanksgiving  shall  be  ex-  reckoning 
eluded  ;  and  where  anything  is  required  by  this  Act  to  be  done  time  under  ss. 
LO  on  a  day  which  falls  on  any  of  such  days,  such  thing  may  be  gepj  fo^  n'^omi- 
done  on  the  next  juridical  day  ;  but  nothing  in  this  section  con-  nation  and 
tained  shall  extend  or  apply  to  the  days  fixed  by  this  Act  for  ^ay*or^  ^^^ 
the  nomination  or  election  of  candidates  for  the  offices  of  mayor 
and  aldermen  in  cities,  of  county  councillors,  or  of  mayor,  reeve, 
or  councillors  in  other  municipalities.      R  S.  O.,  1897,  c.  223, 
8.  203. 

304.  No  election  shall  be  declared  invalid  by  reason  of  a 
non-compliance   with    the   provisions   of  this  Act  as  to  the  j^°invalid°o? 
taking  of  the  poll  or  the  counting  of  the  votes,  or  by  reason  of  want  of  com- 
20  any  mistake  in  the  use  of  the  forms  contained  in  the  Schedules  ^1.'*^^?  r'^**^, 

•^  „.  ^      •  1       •  p  •  I  n      provisions  01 

to  this  Act,  or  by  reason  of  any  irregularity,  it  it  appears  to  the  Act  where 
tribunal  having  cognizance  of  the  question  that  the  election  fJ4°d^^^d*°^ 
was  conducted  in  accordance  with  the  principles  laid  down  in  suit  not 
this  Act,  and  that  such  non-compliance,  mistake  or  irregu-  affected. 
25  larity  did  not  affect  the  result  of  the  election.     K  S.  0.,  1897, 
c.  223,  s.  204. 

205. — (1)  The  expenses  incurred  in  and  about  the  election  of  ^^    ^^^  ^^ 
county  councillors  shall  be  borne  by  the  county  ;  but  where  a  elections,  pay- 
poll  is  held  for  the  election  of  a  member  or  members  of  the  mentof. 

30  council  of  a  local  municipality  at  the  same  time  as  the  election 
for  the  county  council  is  held,  the  cost  of  the  polling  booth 
and  the  fees  of  the  deputy  returning  officer,  poll  clerk  and 
constable  and  any  other  expenses  which  would  be  necessary 
for  such  election  for  the  local  municipality  shall  be  borne  by 

35  the  local  municipality  as  heretofore. 

(2)  In  case  of  any  dispute  between  the  local  municipality 
and  the  county  as  to  the  apportionment  or  payment  of  any 
such  expenses,  the  difference  between  them  shall  be  summarily 
and  finally  settled  by  the  County  Judge  upon  the  application  of 

40  either  party,  upon  four  days'  notice  to  the  other  party,  and 
the  Judge  shall  make  such  order  in  the  matter  as  to  him 
appears  just. 

(3)  Where  an  election  for  the  county  council  is  held  when 
no  poll  is  required  at  an  election  for  the  local  municipality  or 

45  municipalities,  then  the  expense  thereof  shall  be  borne  wholly 
by  the  county.     R  S.  O.,  1897,  c.  223,  s  205. 
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Expenses  in-  306.  Subject  to  the  provisions  of  the  last  preceding  section, 
curred  by  the  reasonable  expenses  incurred  by  the  county  clerk,  the  clerk 
repaid  to  them  of  the  local  municipality  and  the  other  officers  and  clerks  for 
printing,  providing  ballot  boxes,  ballot  papers,  materials  for 
marking  ballot  papers,  balloting  compartments,  transmission  of  5 
the  packets  required  by  this  Act  to  be  transmitted,and  all  reason- 
able fees  and  allowances  for  services  rendered  under  this  Act, 
shall  be  paid  to  the  county  clerk  or  the  clerk  of  the  local  muni- 
cipality by  the  treasurer  of  the  county  or  local  municipality, 
(as  the  case  may  be),  and  shall  be  distributed  by  him  to  the  10 
several  persons  entitled  thereto.     R.  S.  0.,  1897,  c.  223,  s.  206. 


Division  VII. — Vacancies  in  Council 

By  crime,  insolvency,  or  absence.     Sec.  207. 

Proceedings  in  the  nature  of  quo  warranto.    Sees.  208,  209. 

By  resignation.     Sees.  210,  211. 

How  filled — New  elections.     Sees.  212-215. 

Vacancies  occurring  during  the  year.     Sec.  216. 

Provision  as  to  county  councils.     Sec.  217. 

In  certain  cases  council  to  fill  vacancies.     Sec.  218. 


Seats  to  be- 
come vacant, 
by  crime,  in- 
solvency, 
absence,  etc. 


307.  If,  after  the  election  of  a  person  as  a  member  of  a  20 
council,  he  is  convicted  of  felony  or  infamous  crime,  or  becomes 
insolvent  within  the  meaning  of  any  Insolvent  Act  in  force  in 
this  Province,  or  applies  for  relief  as  an  indigent  debtor,  or     ^ 
remains  in  close  cu.stody,  or  assigns  his  property  for  the  benefit      1 
of  his  creditors,  or  absents  himself  from  the  meetings  of  the  25 
council  for  three    months  without  being  authorized  so  to  do 
by  a   resolution  of   the  council  entered  upon  its   minutes,  his 
seat  in  the  council  shall  thereby  become  vacant,  and  the  coun- 
cil shall  forthwith  declare  the  seat  vacant  and  order  a  new 
election.     R.  S.  O,,  1897,  c.  223,  s.  207.  30 


Proceedings 
on  member's 
omitting  to  . 
vacate  seat. 


In  county 
councils. 


308.  In  the  event  of  a  member  of  a  council  forfeiting 
his  seat  at  the  council  or  his  right  thereto,  or  becom- 
ing disqualified  to  hold  his  seat,  or  of  his  seat  becoming  vacant 
by  disqualification  or  otherwise,  he  shall  forthwith  resign  his 
seat,  and  in  the  event  of  his  omitting  to  do  so  within  ten  days  35 
thereafter,  proceedings  may  be  taken  to  unseat  such  member, 
as  provided  by  sections  219  to  244,  both  inclusive,  of  this 
Act,  and  the  said  sections  shall,  for  the  purposes  of  such 
proceedings,  apply  to  any  such  forfeiture,  disqualification  or 
vacancy.     K.  S.  0.,  1897,  c.  223,  s.  208.  40 


309.  In  the  case  of  members  of  a  county  council,  the 
same  proceedings  may  be  taken  for  the  vacating  of  any  seat 
as  in  the  case  of  members  of  the  council  of  any  local  munici- 
pality.    R.  S.  O.,  1897,  c.  223,  s.  209. 
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310.  Any  mayor  or  other  member  of  a  council  may,  with  Any  member 
the  consent  of  the  majority  of  the  members  present,  to  be  en-  3  oon^n. 
tered  upon  the  minutes  of  the  council,   resign  his  seat  in  the  "marority  of 
council.     R.  S.  O.,  1897,  c.  223,  s.  210.  council. 

5      311.  The  warden  of  a  county  may  resign  his  oiSce  by  ver-  Resignation  of 
bal  mtimation  to  the  council   while  in  session,  or  by  letter  to  '^^'"^^''■ 
the  county  clerk  if  the  council  is  not  in  session,  in  which  case 
and  m  case  of  vacancy  by  death  or  otherwise,  the  county  clerk 
shall  notify  all  the  members  of  the  council,  and  shall,  if  required 
10  by  a  majority  of  the  members  of  the    council,  call  a  special  wmiS' 
meeting  to  hll  such  vacancy.     R.  S,  O.,  1897,  c.  223,  s.  211. 

313.  In  case  no  return  is  made  for  one  or  more  wards  or  New  election 
polling  subdivisions,  in  consequence  of  non-election  owing  to  P'^^^i'^ed  for, 
^  interruption  by  riot  or  other  cause,  or  in  case  a  per.on  elected  conducting* 
lo  to  a  council  neglects  or  refuses  to  accept  office,  or  to  make  the  «ame.       - 
necessary  declarations  of  office  within  the  time  required,  or  in 
case  a  vacancy  occurs  in   the   council  caused  by  resignation 
death,  judicial  decision  or  otherwise,  the   head  of  the  council 
for  the  time  being,  or  in  case   of   his   absence,  or  of  his  office 
20  being  vacant,  the  clerk,   or   in   case    of  the   like  absence  or 
.^    vacancy  in  the  office  of  the   clerk,  one  of  the  members  of  the 
■jcouncil,  shall  forthwith,  by  warrant,   under   the  signature  of 
W  such  head,  clerk  or  member,  require  the  returning  officers  an-l 

(I  deputy-returning  officers  appointed  to  hold  the  last  election 
for  the  municipality,  ward  and  polling  subdivision  respectively, 
or  such  other  persons  as  may  be  duly  appointed  to  those 
offices,  to  hold  a  new  election  in  the  wards  or  polling  sub- 
divisions for  which  no  return  has  been  made,  or  to  lill  the  place 
^'  of  the  person  neglecting  or  refusing  as  aforesaid,  or  to  fill  the 
^0  vacancy  aforesaid.     R.  S.  O.,  1897,  c.  223,  s.  212. 

313.  In  case  such  non-election,  neglect  or  refusal  as  afore-  Warrant  for 
said  occurs  previous  to  the  organization  of  the  council  for  the  new  ejection ; 
year,  the  warrant  for  the  new  election  shall  be  issued  by  the 
head  or  a  member  of  the  council  for  the   previous  year,  or  by 
o5  the  clerk,  in  like  manner  as  provided  by  section  212,  but  such 
l^neglect   or    refusal  shall  not   interfere    with   the   immediate  but  neglect 
Organization  of  the  new  council,  provided  a  majority  of  the  ^r^anSr* 
vK[^^^  number  of  the  council  are  present.     R  S.  O.,  1897,  c.  223,  of  council. 

40  314.  The  returning  officers  and  deputy-returning  officers  Time  for  hold 
shall  hold  the  new  election  at  furthest  within  fifteen  days  after  jPfn"^"^  ^^^'=- 
receiving  the  warrant,  and  the  clerk  shall  appoint  a  day  and 
place  for  the  nomination  of  candidates,  and  the  election  shall, 
m  respect  to  notices  and  other  matters,  be  conducted  in  the 
JJ^same  manner  as  the  annual  elections.  R.  S.  0 ,  1897,  c.  223 
^-  214.  .  ,  , 
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Seat  to  be  held      215.  The  person  thereupon  elected  shall  hold  his  seat  for 

term^"  ^^  ^    the  residue  of  the  term  for  which  his  predecessor  was  elected, 

or  for  which  the  office  is  to  be  filled.    R.S.O.,  1897,  c.  223,  s.  215. 


Vaoanciet)  in 
nouncil  where 
al  lermen 
elected  by 
gt^uerai  vote. 


Notice  of 
vacancy  who 
to  succeel. 


215a — (I)  In  case  of  a  vacancy  in  the  office  of  alderman  in  a 
city  occasioned  by  death  or  resignation  or  by  any  cause,  where 
the  aldermen  are  elected  by  a  general  vote,  the  unsuccessful 
candidate  who  received  the  highest  number  of  votes  at  the  last 
municipal  election  shall  be  entitled  to  the  office  upon  taking  the 
requisite  oath  of  qualification  within  the  time  hereinafter  pre- 
scribed, and  in  the  event  of  his  failure  to  do  so  or  upon  his  dis-  10 
claiming  the  office,  one  of  the  candidates  following  in  regular 
order  as  to  the  number  of  votes  received,  shall,  in  manner  here- 
inafter provided,  become  entitled  to  the  office  on  taking  the 
requisite  oath  of  qualification  within  the  time  hereinafter 
limited.  15 

(2)  In  case  of  a  tie  in  the  number  of  votes  cast  for  two 
or  more  of  such  candidates,  their  order  of  succession  shall  be 
determined  by  the  amounts  for  which  they  are  respectively 
rated  upon  the  last  revised  assessment  roll,  the  candidate 
having  the  largest  assessment  to  have  the  priority.  20 

(3)  When  any  such  vacancy  occurs  in  the  office  of  alderman 
it  shall  be  the  duty  of  the  city  clerk  to  give  immediate  notice 
in  writing  to  the  candidate  who  stands  first  in  succession  that 
he  is  entitled  to  such  vacant  office  if  he  takes  the  requisite  oath 
of  qualification  within  one  week  after  the  giving  of  such 
notice,  and  if  such  candidate  shall  fail  to  take  the  oath  with- 
in that  period  he  shall  be  deemed  to  have  disclaimed  the  office. 

(4)  If  any  candidate  disclaims  or  fails  to  take  the  requisite 
oath  within  the  time  so  limited,  the  clerk  shall  give  imme- 
diate notice  in  writing  to  the  candidate  next  in  succession  in  30 
the  same  terms  as  the  notice  to  the  first  candidate  until  the 
vacant  office  has  been  filled  or  the  list  of  candidates  entitled  to 
take  it  exhausted. 


Where  elec- 
tion by 
acclacnation. 
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(5)  The  notice  in  writing  to  be  given  by  the  city  clerk  to 
candidates  under  this  section  may  be  served  personally,  or  by  35 
registered  letter,  addressed  to  the  candidate,  and  a  record  of 
such  service,  or  of  such  mailing  and  of  the  address  of  the 
letter  containing  the  notice  shall  be  preserved  by  the  clerk 

(6)  If  all  the  aldermen  have  been  elected  by  acclamation  or 
no  candidate  takes  the  vacant  office  under  provisions  contained  40 
in  the  preceding  subsections  of  this  section,  the  council  shall 
immdiately  after  the  time  for  filling  the  vacancy  under  said 
section  has  expired,  elect  one  alderman  to  fill  such  vacancy 
for  the  remainder  of  the  term  of  the  member  whose  seat  has 
become  vacant.     1  Edw.  VII.,  c.  26,  s  12.  45 

Vacancies  in        216. — (1)  In  case  the  office  of  mayor  of  a  town,  or  the 
office  of  mayor  office  of  rceve  of  a  township  or  village,  becomes  vacant  after 

of  town  or  x  o 


83 

the  first  day  of  November  in  any  year,  and  an  election  to  fill  reeve  of  town- 
the  vacancy  has  not  been  ordered    by  the  Court  or  a  Judge  "^^i?  or  viHag® 
the  council  may  either  direct  that   an  election  be  held  to  fill  November 
the  vacancy,  or  may  elect  one  of  their  number  to  fill  the  office 
o    during  the  residue  of  the  term. 

(2)  In  case  the  office  of  mayor  of  a  city  becomes  vacant  after  Vacancies  in 
the  first  day  of  July   in   any  year,  and  an  election  to  fill  the  office  of  mayor 
vacancy  has  not  been  ordered  by  the  Court  or  a  Judge,  the  iLVuly  ''"*'' 
council  shall  elect  one  of  their  own  number  to  fill  the  office 

^^  during  the  residue  of  the  term. 

(3)  In  case  the   office   of   alderman   or   councillor  becomes  Vacancies  in 
vacant  after,  the  first  day  of  November  in  any  year,  and  an  office  of  alder 
election  to  fill  the  vacancy  has  not  been  ordered  by  the  Court  dnor''after''ist 

•       or  a  Judge,  it  shall  be  in  the  discretion  of  the  council  to  direct  November. 
^^  that  an  election  be  held  to  fill  such   vacancy,  or  otherwise  as 
they  may  see  fit.     R.  S.  0.,  1897,  c.  223,  s.  216. 

^^y — (1)  In    case  of    a  vacancy   occurring   in   a  county  Filling  vacan- 
council  before  the  June  meeting  of  the  council,  by  the  death  cies  in  county 
of  a  member  or  from  some  other  cause,  the  warden   (or   in  °°''°°'^'- 

^"  case  of  a  vacancy  in  that  office,  the  county  clerk)  shall  issue 
to  the  nominating  officer  of  the  division  in  which  the  vacancy 
exists,  his  warrant  for  a  new  election  to  fill  the   vacancy  in 

•    time,  if  practicable,  to  allow  of  the  filling  of  the  same  before 
\  2^  *^^  regular  June  meeting  of  said  council  is  held  ;  and  where 

^^  there  is  not  time  to  fill  the  same  before  the  said  meeting,  such 
vacancy  shall  be  filled  at  the  next  annual  municipal  election  ; 
and  the  clerk  of  the  county  council  and  the  councils  and  the 
clerks  of  the  local  municipalities  comprising  the  county  council 
division  in  which  such   vacancy  has  occurred,  shall  take  all 

30  necessary   proceedings,   as   provided  by  this  Act,  to  hold  the 
election.     When  an  election  to  fill  any  such  vacancy  is  held  at 
the  annual  municipal    election,  or  at  any  other    time   during 
the  year,  the  proceedings  shall  be  the  same  (as  nearly  as  may 
l-e)  as  in  the  case  of  the  biennial  election  under  this  Act;  but  ' 

35  where  at  such  by-election  one  councillor  only  is  to  be  elected, 
each  elector  shall  be  entitled  to  but  one  vote. 

(2)  The  councillor  so  elected  to  fill  a  vacancy  shall  hold  office 
during  the  unexpired  portion  of  the  term  for  which  his  pre- 
decessor was  elected. 

40  (3)  In  case  the  nominating  officer  of  the  division  in  which 
the  vacancy  exists  is  dead,  or  is  unable  through  illness  or 
absence,  or  neglects  or  refuses  to  act,  the  warrant  for  a  new 
election  may  be  directed  to  some  other  person  ;  and  thereupon 
such  person  shall  act  as  nominating  officer  and  shall  have  all 
the  powers  and  perform  all  the  duties  of  a  nominating  officer 
duly  appointed  under  section  132  of  this  Act.  R.S  O.  1897 
c.  223,  s.  217.  >      ^1, 

318.  In  case,  at  an  annual  or   other  election,   the  electors  Modeofap- 
from  any  cause  not   provided  for  by  sections   18*  or  185,  ne>equMfenum- 

ber  of 
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members  of 
council  if 
election  ne- 
glected, etc. 


gleet  or  decline  to  elect  the  members  of  the  council  for  a  munici- 
pality on  the  day  appointed,  or  to  elect  the  requisite  number 
of  members,  the  new  members  of  the  council,  if  they  equal  or 
exceed  the  half  of  the  council  when  complete,  or  a  majority  of 
such  new  members — or  if  half  of  such  members  are  not  elected, 
then  the  members  for  the  preceding  year,  or  a  majority  of 
them, — shall  appoint  as  many  qualified  persons  as  will  consti- 
tute or  complete  the  number  of  members  requisite  ;  and  the 
persons  so  appointed  shall  accept  office  and  make  the  necessary 
declarations,  under  the  same  penalty,  in  case  of  refusal  or 
neglect,  as  if  they  had  been  elected.  E.S.O.,  1897,  c.  223,  s. 
218.     See  also  sees.  130,  131. 


Division  VIII. — Controverted  Elections. 

How  validity  of  election  detertnined.    Sees.  219-232. 
Order  if  election  held  invalid.     Sec.  233. 
If  election  of  whole  council  invalid.     Sec.  234. 
//'  invalidity  caused  by  act  of  returning  officer,  etc.     Sec. 
'  235. 

Form  of  judgment.     See  236. 

Judgment  to  he  returned  to  High  Court. — Enforcing  judg- 
ment.    Sec.  237. 
Disclaimer.     Sees.  238-243. 
Judges  may  settle  forms  and  practice.     Sec.  244. 

Procedure. 


Trial  of  con- 
tested elec- 
tions. 


Jurisdiction 
of  Master  in 
Chambers. 


319 — (1)  In  case  the  validity  of  the  election  or  the  ap-  25 
pointment  or  the  right  to  hold  the  seat  of  a  mayor,  warden, 
reeve,  alderman,  county  councillor  or  councillor  is  contested,     _ 
the  same  may  be  tried  by  the  Judge  or  acting  Judge  of  the     ■ 
County  Court  of  the  County  in  which  the  election  or  apjioint-     ' 
ment  of  the  person  whose  election  or  appointment,  or  whose  3Q 
right  to  hit,  is  contested  was  elected  or  appointed.     Any  can- 
didate at  such  election,  or  any  elector  who  gave  or  tendered 
his  vote  thereat,  or  in  case  of  an  election  by  acclamation,  or    . 
in  case  the  right  to  sit  is  contested  on  the  ground  that  a 
member  has  become  disqualified  or  has  forfeited  his  seat  since  35 
his  election  or  appointment,  any  elector  entitled  to  vote  at  a 
municipal  election  in  the   municipality  may  be  the  relator 
for  the  purpose.     (Re-drafted.) 

(2)  The  Master  in  Chambers  or  other  officer  having  jurisdic- 
tion to  sit  for  the  Master  in  Chambers  at  his  request  under  the  ^q 
rules  of  the    Supreme    Court    of     Judicature  from  time  to 
time  in  force,  shall  have  the  same  jurisdiction  as  a  Judge  of 
the  High  Court  to   try  the  matters  aforesaid :  and  the  word 
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"  Judge  "  in  sections  216  and  220  to  244  inclusive,  and  sections 
248  to  257  inclusive,  shall  include  such  Master  or  officer. 

(3)  The  decision  of  a  Judge   of  the  High    Court  shall  be  Appeal  from 
final,  but   the  decision  of  the  Master  in  Chambers  or   other  or^Master^/' 
5  officer    aforesaid    or    of    the     County     Court    Judge    shall  Chambers, 
be    appealable    to    a    Judge    of    the  High    Court,  and  the 
proceedings  incident  thereto  shall    be  the  same,  as  nearly  as 
may  be,  as  in  the  case  of  an  appeal  in  other  cases  from  a 
decision  of  the    Master   in  Chambers.    The   decision  of  the 
10  Judge  of  the  High  Court  on  such  an  appeal  shall  be  final. 
RS.O.,  1897,  c.  223,  s.  219. 

330. — (1)  In  case  within  six  weeks  after  an  election,  or  one  Time  within 
month  after  acceptance  of  office  by  the  person  elected,  the  relator  ^edrnKs'^to  be 
shows  by  affidavit  to  such  J  udge,  reasonable  ground  for  sup-  instituted  and 

15  posing  that  the  election  was  not  legal,  or  was  not  conducted  proo"requir- 
according    to    law,    or    that    the     person    declared    elected  e^. 
therea  was  not  duly  elected,  or  for  contesting    the   validity 
of   the   election   of    any    mayor,    warden,   reeve,    alderman, 
county  councillor  or  councillor,    or  in  case  at  any  time  the 

20  relator  shows  by  affidavit  to  such  judge  reasonable  ground  for 
supposing  that  a  member  of  the  council  of  any  local  muni- 
cipality or  of  a  county  council  has  forfeited  his  seat  or 
became  disqualified  since  his  election,  the  Judge  shall  grant  his 
fiat,  authorizing  the  relator,  upon   entering  into  a  sufficient 

25  recognizance  as  hereinafter  provided,  to  serve  a  notice  of 
motion  in  the  nature  ot  a  quo  warranto  to  determine  the 
matter.     (Amended.) 

(2)  The  recognizance  shall  be  entered  into  before  the  Judge 
.  or  before  a  commissioner  for  taking  affidavits  or  bail,  by  the 

30  relator  in  the  sum  of  $200,  and  by  two  sureties  (to  be  allowed 
as  sufficient  by  the  Judge  upon  affidavit  of  justification)  each 
in  the  sum  of  $100  ;  and  the  recognizance  shall  be  conditioned 
to  prosecute  the  motion  with  effect,  and  to  pay  to  the  party 
against  whom   the  motion  is   made  any  costs  which  may  be 

35  adjudged  to  him  against  the  relator. 

(3)  When  the  sufficiency  of  the  said  sureties  has  been  deter- 
mined and  the  said  recognizance  allowed  as  sufficient  by  the 
said  Judge,  he  shall  note  or  indorse  thereon  and  upon  the  fiat 
allowing  service  of  the  notice  of  motion  the  words  "  Recog- 

40  nizance  allowed  "  and  shall  initial  the  same. 

(4)  Where  the  proceedings  are  taken  before  a  Judge  of  the 
High  Court  or  before  the  Master  in  Chambers  or  other  officer 
having  jurisdiction  to  sit  for  the  Master  in  Chambers,  the  same 
shall  be  entitled  and  conducted  in  the  High  Court  of  Justice 

45  in  the  same  manner  as  other  proceedings  in  Chambers ;  and 
where  the  proceedings  are  taken  before  the  Judge  of  the 
County  Court  the  same  shall  be  entitled  and  conducted  in  the 
County  Court  in  the  same  manner  as  other  proceedings  in 
Chambers.     RS.O.,  1897,  c.  223,  s.  220. 


Notice  of 
motion. 


Notice  of 
motion,  what 
to  contain. 


Affidavits  to 
be  filed. 


Service  of 
notice  of 
motion. 


Time  for  ser- 
vice of  notiae 
of  motion. 


When  the  re- 
lator claims 
the  seat. 
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2IS1. — (1)  The  notice  of  motion  shall  be  at  least  seven  clear 
days'  notice  and  may  either  state  the  return  day  of  the  motion 
or  state  that  the  notice  will  be  made  on  the  eighth  day  after  the 
day  of  service  of  the  notice,  excluding  the  day  of  service. 

(2)  The  relator  shall,  in  his  notice  of  motion,  set  forth  his  5 
name  in  full,  his  occupation,  place  of  residence,  and  the  interest 
which  he  has  in  the  election,  as  candidate  or  as  an  elector  of 
the  municipality,  and  shall  also  state  specitically  under  distinct 
heads,  all  the  grounds  of  objection  to  the  validity  of  the 
election  complained  against,  and  in  favour  of  the  validity  of  10 
the  election  of  the  relator,  or  other  person  or  persons,  where 
the  relator  claims  that  he  or  they,  or  any  of  them,  have  been 
duly  elected,  on  the  grounds  of  forfeiture  or  disqualification, 
as  the  case  may  be.      R.S.O.,  1897,  c.  223,  s.  221.     (Amended.) 


1 


222.  Before  serving  his  notice  of  motion  the  relator  shall  ig 
file  all  the  afiidavits  and  material  upon  which  he  intends  to 
move,  except  where  viva  voce  evidence  is  to  be  taken,  and  in 
that  case  he  shall  name  in  his  notice  the  witnesses  whom  he 
proposes  to  examine.     R.S.O.,  1897,  c.  223,  s.  222. 

223. — (1)  The  notice  of  motion  shall  be  served  personally,  20 
unless  the  party  to  be  served  keeps  out  of  the  way  to  avoid 
personal  service,  in  which  case  the  Judge  upon  being  satisfied 
thereof,  by  afiidavit  or  otherwise,  may  make  an  order  for  such 
substitutional  service  as  he  thinks  fit. 

(2)  Service  of  the  notice  of  motion  shall  be  made  within  two  25 
weeks  from  the  date    of   the  fiat  so  granted  by  the    Judge, 
unless  otherwise  ordered  by  the  Judge,  as  in  the  preceding 
subsection  provided.     R.S.O.,  1897,  c.  223,  s.  223. 


I 


224.  In  case  the  relator  alleges  that  he  himself  or  some 
other  person  has  been  duly  elected,  the  motion  shall  be  to  try  30 
the  validity,  both  of  the  election  complained  of  and  of  the  alleged 
election  of  the  relator  or  other  person.     R.S.O.,  1897,  c.  223, 
s.  224. 


i 


When  several       225.  In  case  the  grounds  of  objection  apply  equally  to  two 
elections  ^com-  or  more  persons  elected,  or  sitting  as  members  of  a  council  or 
"  °'""  "         county  council,  the  relator  may  proceed  by  one  motion  against 
such  persons.     R.S.O.,  1897,  c.  223,  s.  225.     (Amended.) 


plained  of. 


Hearing  of 
motion. 


226.  On  the  hearing  of  the  motion  the  relator  shall  not  be 
allowed  to  object  to  the  election  of  the  person  complained 
against,  or  to  support  the  election  of  any  person  alleged  to 
have  been  duly  elected  or  to  attack  the  right  to  sit  on  any 
ground  not  specified  in  the  notice  of  motion ;  but  the  Judge 
in  his  discretion  may  entertain  any  substantial  ground  of 
objection  to,  or  in  support  of,  the  validity  of  the  election  of 
either  or  any  of  the  parties  which  may  appear  in  the  evidence 
before  him.     R.S.O.  1897,  c.  223,  s.  226. 
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337.  Where  more  motions  than  one  are  made  to  try  the  where  more 
validity  of  an  election,  or  the  right  to  sit,  all  the  motions  shall  motions  than 
be  made  returnable  before  the  Judge  who  is  to  try  the  first  of  trie'd*by  U)e* 
them:  and  the  Judge  may  give  one  judgment  upon  all,  or  a8am«Judge. 

5  separate  judgment   upon   each    one  or   more  of  them,  as  he 
thinks  fit.     K.S.O.  1897,  c.  223,  s.  227. 

338.  The  Judge  may  require  the  clerk  of  any  municipality 
to  produce  before  him  or  to  forward  under  seal  to  the 
clerk    of   the   county,  for  the  purpose  of  production   before 

10  the  said  Judge,  such  assessment  rolls,  collector's  rolls, 
ballot  papers,  books,  voters'  and  other  lists  and  such  other 
records  of  the  election  and  papers  in  his  hands  connected 
therewith  as  to  the  said  Judge  may  from  time  to  time  seem  fit, 
R.S.O.,  1897,  c.  223.  s.  228. 

15      339.  In  case  the  motion  is  returnable  before  a  Judge  of  the  j,^- ,        . 
High*  Court,  he  may  order  the  evidence  to  be  used  on  the  bejused  on  re- 
hearing of  the  motion  to  be  taken  viva  voce  before  a  County  ^^'^^  ?*  motion 
Court  Judge,  in  the  presence  of  counsel  for,  or  after  notice  viva  voce.  *° 
to,  all  the  parties  interested,  and  the  County  Court  Judge  shall 

"20  return  the  evidence  to  the  proper  officer  of  the  High  Court  of 
Justice,  and  every  party  shall  be  entitled  to  a  copy  thereof. 
R.  S.O.,  1897,  c.  223,  s.  229. 

330.  The  Judge  before  whom  the  motion  is  made  return-  Retumine 
able,  may,  if  he  thinks  proper,  at  any  stage  of  the  proceedings  officer,  etc., 
make  an  order  adding  the  returning  officer  or  any  deputy-  "^^  \^  ™*^® 
returning  officer  or  any  other  person  as  a  party  thereto.    R.  S.  *  ^^^  ^ 
0.,  1897,  c.  223,  s.  230. 

331.  The   Judge  before  whom  the  motion  is  returnable  The  Judge 
may  allow  any  person  entitled  to  be  a  relator  to  intervene  and  may  allow  cer- 

30  prosecute  or  defend,  and  may  grant  a  reasonable  time  for  the  Sierverrfnd 
purpose ;  and  an  intervening  party  shall  be  liable  or  entitled  prosecute  ..r 
to  costs  like   any  other  party  to   the   proceedings.     R.  S.  0.,  '^*^«°<^- 
1897,  c.  223,  s  231. 

^^2- — (1)  The  Judge  shall,  in  a  summary  manner,  without  Mode  of  trial, 
formal  pleadings,  hear  and  determine  the  validity  of  the  elec- 
tion, or  the  right  of  any  person  to  sit  and  may  inquire  into 
the  facts  on  affidavit  or  affirmation,  or  by  oral  testimony, 
or  by  issues  framed  by  him  andsent  to  be  tried  by  a  jury  in 
any  Court  named  by  the  Judge,  or  by  one  or  more  of  these 
'  means,  as  he  deems  expedient ;  subject,  however  to  the  provi- 
sions of  section  248.     (Amended.) 


a 


(2)  If  necessity  arises  for  sending  an  issue  to  be  tried  by 
jury,  an  order  for  the  purpose  may  be  made,  and  the  issue  to 
be  tried  shall  be  stated  in  the  order.     R.  S.  0.,  1897,  c.  223  s 
16  232. 


I 
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If  election  233.  In  case  the  election  complained  of  is  adjudged  invalid, 

*Sd*e^hall      ^^^  Judge  shall,   by  the  judgment,  order  to  be  removed  the 

remove  person  person  found  not  to  liave  been  duly  elected ;  and  in  case  the 

°d*  *^"d^  *d*°*t  ^^^S®  determines  that  any  other  person  was  duly  elected,  the 

perBonelected,  Judge  shall  forthwith  order  such  other  person  to  be  admitted ; 

or  order  new'  and  in  case  the  Judge  determines  that  no  other  person  was 

e  ection.  ^^j^.  ^jg^^g^j  instead  of  the  person  removed,  or  in  case  the 

Judge  determines  that  some  person  duly  elected  has  become 

disqualified  or  has  forfeited  his  seat  then  except  as  provided 

by  section  215  a  the  Judge  shall   order  a  new   election  to  be 

held.     R  S.  O,  1897,  c.  223,  s.  233.     {Amended.) 

_  ,    ,  334,  In  case  the  election  of  all  the  members  of  a  council 

election  to  be  is  adjudged  invalid,  or  in  case  the  Judge  determines  that  all 
^ii^ected  to  the  the  members  of  the  council  have  become  disqualified  or  have 

forfeited  their  seats  the  order  for  their  removal,  and  for  the  15 
election  of  new  members  in  their  place,  or  for  the  admission  of 
others  adjudged  to  be  legally  elected,  and  for  an  election  to 
fill  up  the  remaining  seats  in  the  council,  shall  be  directed  to 
the  sheriff"  of  the  county  in  which  the  election  took  place  ;  and 
the  sheriff"  shall  have  all  the  powers  for  causing  the  election  20 
to  be  held  which  a  municipal  council  has  in  order  to  supply 
vacancies  therein.     K  S.  0.,  1897,  c.  223,  s.  234.      {Amended.) 

Where  elec-         335. — (1)  In   any  case  where  an  election  has  been  held  in- 
tion  has  been    valid  owing  to  the  improper  refusal  of  the  returning  officer  or 

Q6Cl&r6Q  ID"  CJ  1  i  o 

valid  owing  to  deputy -returning  officer  to  receive  ballot  papers  tendered  by  25 
refusal  *?  Pf^-  duly  qualified  electors,  or  to  give  ballot  papers  to  duly  qualified, 
persons  to  ^      electors,  the  Judge  may,  in  his  discretion,  order  the  costs  of  the 
vote.  proceedings  to  unseat  the  person  declared  elected,  or  any  part 

thereof  or  any  other  costs,  to  be  paid  by  the  respondent  or  by 
such  returning  officer  or  dep.uty-re turning  officer.  3Q 

(2)  Nothing  in  this  section  contained  shall  affiect  any  right 
of  action  against  such  returning  officer  or  deputy-returning 
officer  or  be  deemed  to  relieve  such  returning  officer  or  deputy 
returning  officer  from  any  penalty  to  which  he  may  be  liable 
under  the  provisions  of  this  Act.     R.  S.  0.,  1897,  c.  223,  s.  235.  35 

336.  After  the  adjudication  upon  the  case  an  order  shall 
Judgment.       y^^  drawn  up  in  the  usual  manner  which  shall  state  concisely 

the  ground  and  eff'ect  of  the  decision,  which  order  may  be  at 
any  time  amended  by  the  Judge  in  regard  to  any  matter  of 
form,  and  the  order  shall  have  the  same  force  and  effect  as  a  40 
writ   of   m,andamits  formerly   had    in   the   like  case.     R.  S. 
0.,  1897,c.  223.  s.  2H6. 

337.  The  Judge  shall,  immediately  after  his  decision, 
be  rftSrned*to  return  his  order  with  all  things  had  before  him  touching  the 
the  court.        same,  to  the  proper  office  of  the  Court  in  which  the  proceed-  45 

ings  are  entitled,  there  to   remain  of  record  as  a  judgment 
Mode  of  Qf  the  Court;  and,  as  occasion  requires,   the  judgment  may 

Jud^eS.       be   enforced   in   the   same  manner  as   an   ordinary  order  of 
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mandamus,  and  (for  the  costs  awarded)  by  writs  of  execu- 
tion.    R.  S.  O.,  1897,  c.  223,  s.  237. 

Disclaimer. 

238.  Any  person  whose   election   is  complained  of    (un-  When  defen- 
5  less  such  election  is  complained  of  on  the  ground  of  corrupt  l?"^  ^^^^ 
practices  on  the  part  of  such  person),  or  any  person  whose, 
seat  is  attacked  on  the  ground  that  he  has  become  disqualified 
or  has  forfeited  his  seat,  may,  within  one  week  after  ser- 
vice  on  him  of  the  notice   of   motion,   transmit,  post   paid, 

10  through  the  post  office,  directed  to  "  The  Clerk  in  Cham- 
bers, at  Osgoode  Hall,  Toronto,"  or  to  "  The  Judge  of  the 
County  Court  of  the  County  of  "  (as 

the  case  may  require),  and  also  to  the  relator  or  his  solicitor 
or  may  cause  to  be  delivered  to  such  Clerk  or  Judge  and  to  the 

15  relator  or  his  solicitor  a  disclaimer  signed  by  him,  to  the 
effect  following : 

"I,  A.  B.,  upon  whom  a  notice  of  motion,  in  the  nature  of  a  quo  Formof notice 
warranto,  has  been  served  for  the  purpose  of  contesting  my  right  to  the  of  disclaimer, 
office  of  Township  Councillor  (or  as  the  case  may  be)  for  the  Township  of 
20  ■  ,  in  the  County  of  {or  as 

the  case  may  be),  do  hereby  disclaim  the  said  office,  and  all  defence  of  any 
right  I  may  have  to  the  same. 


I 


'  Dated  day  of 

(Signed)  '' A.  B." 

R.  S.  O.,  1897,  c.  223,  s.  238. 

339.  The  disclaimer,  or  the  envelope  containing  the  same.  Transmission 
shall  moreover  be  indorsed  on  the  outside  thereof  with  the  of  disclaimer, 
word  "  Disclaim,er"  and  shall  be  registered  at  the  post  office 
where  it  is  mailed.     R.  S.  O.,  1897,  c.  223,  s.  239. 


30      34:0.  Where  there  has  been  a  contested  election,  the  person  pe^aon  elected 
elected  may  at  any  time  after  the  election,  and  before  his  elec-  may  disclaim 
tion  is  complained  of,  deliver  to  the  clerk  of  the  municipality  ^f °^  u-'"® 
a  disclaimer  signed  by  him  as  follows  :  election  is 

complained  of. 
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"I,  A.  B.,  do  hereby  disclaim  all  right  to  the  office  of  Township  Coun-  jiq—j, 
cillor,  (or  as  the  case  may  be)  for  the  Township  of  (or 

a$  the  case  may  be),  and  all  defence  of  any  right  I  may  have  to  the  same." 

R.  S.  O.,  1897,  c.  223,  s.  240. 


I^HL       341.  A  disclaimer  fyled  under  section  240  of  this  Act  shall  Disclaimer  to 
'^V  relieve  the  person  making  it  from  all  liability  to  costs,   and  ^p®.'**^^?^ 

^At\      1  Ti-  1         1  !•  1  •n-        resignation. 

40  where  a  disclaimer  has  been  made  in  accordance  with  .section 
238  or  section  240  of  this  Act  it  shall  operate  as  a  resignation 
and  the  vacancy  so  created  shall  be  filled  in  the  manner  pro- 

■  vided  by  this  Act  with  respect  to    vacancies  caused  by  resig- 
nation.    (New). 
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Duplicate  dis-  343.  Every  person  disclaiming  shall  deliver  a  duplicate  of 
deTive7ed°to^  ^^^  disclaimer  to  the  clerk  of  the  municipality,  and  the  clerk 
clerk.  shall  forthwith  communicate  the  same  to  the  council,     R.  S. 

O.,  1897,  c.  223.  s.  242. 


Costs  againBt 
person  dis- 
claiming. 


34:3.  No  costs  shall  be  awarded  against  a  person '  duly 
disclaiming  under  section  238  of  this  Act  unless  the  Judge  is 
satisfied  that  such  person  consented  to  his  nomination  as  a 
candidate,  or  accepted  the  office,  in  which  case  the  costs  shall 
be  in  the  discretion  of  the  Judge.  R.  S.  O.,  1897.  c.  223.  s.  243. 
(ATnended). 

Rules  of  Practice. 


10 


etc. 

Rev.  Stat 
c.  51. 


The  judges  to      244.  The  Judges  of  the  High  Court,  or  such  of  them  as  may 
make  rules,      be  authorized  by  The  Judicature  Act  to  make  general  rules 
for  regulating  the  practice  of  the  High  Court,  may,  by  rules, 
settle  the  forms  of   any  writs,  notices,  orders  or  other  pro-  15 
ceedings  to  be  issued,  given  or  made  under  sections  219  to  243 
inclusive  of  this  Act,  and  respecting  the  practice  generally,  in 
hearing  and  determining  the  validity  of  such  elections  or  the 
question  of  the  right  of  any  person  to  sit  and  vote  in  a  council, 
or  county  council,  and  respecting  the  costs  thereon ;  and  may  20 ' 
from  time  to  time  rescind,  alter,  or  add  to  such  rules  ;   but  all       \ 
existing  rules  shall  remain  in  force  until  rescinded  or  altered       ! 
as  aforesaid.     R.  S.  O.,  1897,  c.  223,  s.  244.     (Amended).  ' 


Procedure 
substituted 
for  quo 
warranto 
proceedings. 


344a.  In  cases  provided  for  by  this  Act  in  which  the 
validity  of  an  election  is  contested  or  in  which  the  right  to  sit  25 
and  vote  in  any  municipal  council  is  questioned,  quo  warranto 
pi'oceedings  shall  not  be  taken  but  in  every  such  case  the 
practice  and  procedure  shall  be  as  prescribed  by  section  219 
and  following  sections  of  this  Act  and  the  Rules  of  Court 
heretofore  and  hereafter  made  as  provided  in  section  244  of  3^ 
this  Act.     (New). 


Division  IX. — Prevention  of  Corrupt  Practices. 


Bribery  and  undue  influence  defined.     Sees.  245,  246. 

Certain  payments  lawful.     Sec.  247. 

Evidence  to  be  taken  viva  voce.     Sec.  248. 

Effect  of  conviction  of  candidate  for  bribery.    Sec.  249. 

Penalties.     Sec.  250. 

How  penalties  recoverable.     Sec.  251. 

Report  and  record  of  convictions.     Sees.  252,  253. 

Attendance  of  witnesses,  how  compelled.     Sec.  254. 

Self-crimination  or  privilege  not  to   excuse  from  giving 

evidence.     Sec.  255. 
Proceedings,  within  what  time  to  be  taken.     Sec.  256. 
When  penalties  not  recoverable.     Sec.  257. 
Publication  of  the  law  against  corrupt  practices.     Sec.  258. 


35 


40 


45 
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Bribery  de/vjied. 

24.5.  The  following  persons  shall  be  deemed  guilty  of  bri-  ^^7**^^tobe 
/.  berv,  and  shall  be  punished  accordingly : —  deemed  guilty 

•^  'in  of  bribery. 

1.  Every  person  who,  directly  or  indirectly,  by  himself,  or  ^.j^.     ^^^^ 
5  by  any  other  person  on  his  behalf,  gives,  lends,  or  agrees  to  ^^  ^ote„,  etc. 

give  or  lend,  or  offers  or  promises  money  or  valuable  consider- 
ation, or  gives  or  procures,  or  agrees  to  give  or  procure,  or 
offers  or  promises,  any  office,  place  or  employment,  to  or  for  p^o^urirg 
any  voter,  or  to  or  for  any  person  on  behalf  of  any  voter,  or  office,  etc.,  for 

10  to  or  for  any  person  in  order  to  induce  any  voter  to  vote  or  to  ^^t^'^^' 
refrain  from  voting  at  a  municipal  election,  or  upon  a  by-law 
for  raising  money  or  creating  a  debt  to  be  charged  upon  a 
municipality  or  part  of  a  municipaUty  for  any  purpose  what- 
ever, or  who  corruptly  does  any  such  act  as  aforesaid,  on 

15  account  of  such  voter  having  voted  or  having  refrained  from 
voting  at  such  election,  or  upon  such  by-law ; 

2.  Every  person  who,  directly  or  indirectly,  by  himself  or  Or  for  peraonf. 
by  any  other  person  on  his  behalf,  makes  any  gift,  loan,  offer,  ^'jj^^^"*''"^ 
promise  or  agreement  as  aforesaid,  to  or  for  any  person,  in 

20  order  to  induce  such  person  to  procure  or  defeat,  or  endeavour 
to  procure  or  defeat,  the  return  of  any  person  to  serve  in  any 
municipal  council,  or  to  procure  or  defeat  the  passing  of  any 
by-law  as  aforesaid,  or  the  vote  of  any  voter  at  a  municipal 
election,  or  at  the  voting  upon  such  by-law  ; 

25      3.  Every  person  who,  by  reason  of  any  such  gift,  loan,  offer,  P^'^'^Pjjy 
promise,  procurement  or  agreement,  procures  or  engages,  pro-  voterT*'^"^ 
mises  or  endeavours  to  procure  or  defeat  the  return  of  any 
person  in  a  municipal  election,  or  to  procure  or  defeat  the 
passing  of  any  by-law  as  aforesaid,  or  the  vote  of  any  voter 

30  at  a  municipal  election,  or  at  the  voting  upon  such  by-law  ; 

4.  Every  person  who  advances  or  pays,  or  causes  to  be  paid,  f^J^^^^ff„ 
money  to  or  to  the  use  of  any  other  person  with  the  intent  brliJery,  etc. 
that   such  money,  or  any  part  thereof,  shall  be  expended  in 

bribery  at  a  municipal  election,  or  at  any  voting  upon  a  by- 
35  law  as  aforesaid,  or  who  knowingly  pays,  or  causes  to  be  paid, 
any  money  to  any  person  in  discharge  or  repayment  of  any 
money  wholly  or  in  part  expended  in  bribery  at  such  election, 
or  at  the  voting  upon  such  by-law ; 

5.  Every  voter  who,  before  or  during  a  municipal  election,  y°^J^^''' 
40  or  the  voting  on  such  by-law,  directly  or  indirectly,  by  him-  etc.,  for  vote, 

self  or  any  other  person  on  his  behalf,  receives,  agrees  or  con-  ^^^^^^^^^^^J 
tracts  for  any  money,  gift,  loan,  or  valuable  consideration,  ^""^^  "^'^   ' 
office,  place  or  employment,  for  himself  or  any  other  person, 
for  voting  or  agreeing  to  vote,  or  refraining  or  agreeing  to 
45  refrain  from  voting  at  such  election,  or  upon  such  by-law ; 

6.  Every  person  who,  after  such  election,  or  the  voting  u  p  Receiving 

on  such  by-law,  directly  or  indirectly,  by  himself  or  any  othe-  S^Ihe  ei'ec- 
person  on  his  behalf,  receives  any  money  or  valuable  considr  ticn  for  voting, 

~  etc.,  10  vote. 
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eration  on  account  of  an^  person  having  voted  or  refrained 
from  voting,  or  having  induced  any  other  person  to  vote  or 
refrain  from  voting  at  such  election,  or  upon  such  by-law  ; 

Hmng  teams,  y  Every  person  who  hires  horses,  teams,  carriages  or  other 
vehicles  for  the  purpose  of  conveying  electors  to  or  from  the  5 
polls,  and  every  person  who  receives  pay  for  the  use  of  any 
horse,  team,  carriages,  or  other  vehicle,  for  the  purpose  of 
'•-onveying  electors  to  or  from  any  poll  as  aforesaid.  R.  S. 
.   O.,  1897,  c.  223,  s.  245. 


Undue  influence  defined. 


10 


Undue  influ- 
ence at 
elections. 


346.  Every  person  who,  directly  or  indirectly,  by  himself 
or  by  any  other  person  on  his  behalf,  makes  use  of  or  threatens 
to  make  use  of  any  force,  violence  or  restraint,  or  inflicts,  or 
threatens  the  infliction,  by  himself  or  by  or  through  any  other      ; 
person,  of  any  injury,  damage,  harm  or  loss,  or  in  any  manner  15  j 
practises  intimidation  upon  or  against  any  person,  in  order  to      ! 
induce  or  compel  such  person  to  vote  or  to  refrain  from  voting, 
at  any  municipal  election,  or  at  the  voting  upon  any  by-law 
or  on  account  of  such  person  having  voted  or  refrained  from 
voting  thereat,  or  who  by  abduction,  duress,  or  any  fraudulent  20, 
device  or  contrivance,  impedes,  prevents  or  otherwise  interferes 
with  the  free  exercise  of  the  franchise  of  a  voter,  or  thereby 
compels,  induces  or  prevails  upon  a  voter  either  to  give  or  to 
refrain  from  giving  his  vote  at  any  municipal  election,  or  at 
the  voting  upon  any  by-law,  shall  be  deemed  to  have  com- 
mitted the  offfence  of  undue  influence,  and  shall  incur  a  penalty 
of  $100,  and  shall  be  disqualified  from  voting  at  any  municipal 
election  or  upon  a  by-law  for  the  next  succeeding  two  years. 
R.  S.  O.,  1897,  c.  223,  s.  246. 


25 


Lawful 
expenses  of 
candidates. 


Evidence  of 
corrupt  prac- 
tices on 
application 
nature  of 
quo  warranto 
to  be  taken 
viva  voce. 


Lawful  Expenses. 

347.  The  actual  personal  expenses  of  a  candidate,  his 
expenses  for  actual  professional  services  performed,  and  bona 
fide  payments  for  the  fair  cost  of  printing  and  advertising, 
shall  be  held  to  be  expenses  lawfully  incurred ;  and  the 
payment  thereof  shall  not  be  a  contravention  of  this  Act.  R.  3! 
S.  0.,  1897,  c.  223,  s.  247. 

Evidence  as  to  corrupt  practices  to  be  taken  viva  voce. 

348.  Where,  upon  a  motion  under  this  Act  in  the  nature  of 
a  quo  warranto,  a  question  is  raised  as  to  whether  the  candidate 

or  any  voter  has  been  guilty  of  any  violation  of  section  245  or  40 
462  of  this  Act,  afiidavit  evidence  shall  not  be  used  to  prove  the 
ofl^nce,  but  it  shall  be  proved  by  viva  voce   evidence   taken 
before  any  County  Court  Judge,  upon  an  order  of  reference  to 
him  for  that   purpose  by  a  Judge   of  the  High  Court  in  case 
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the  motion  is  returnable  before  a  Judge  of  the  High  Court,  or 
upon  an  appointment  granted  by  the  County  Court  Judge 
in  case  the  motion  is  returnable  before  him.  R  S.  O.,  1897, 
c.  228,  s.  248.     (Amended^ 

»  Penalties  and  Punishments. 

349.  Any  candidate  elected  at  a  municipal   election,   who  Penalty  on 
is  found   guilty  by  the  Judge,  upon  the  hearing  of  a  motion  ^^^^y  ^^^ 
in  the  nature  of  a  quo  warranto,  of  any  act  of  bribery,  or  of  bribery,  etc. 
using  undue  influence  as  aforesaid,  shall  forfeit  his  seat,  and 
10  shall  be  ineligible  as  a  candidate  at  any  municipal  election  for 
two  years  thereafter.  R.  S.  0.,  1897,  c.  223,  s.  249.  (Amended.) 

250.  Any  person  who  is  adjudged  guilty  of   any  offence  Penalty  for 
within  the  meaning  of  section  245  of  this  Act,  shall  incur  a  °^|^°^*  "°^^' 
penalty  of  $20,  and  shall  be  disqualified  from  voting  at  any 
15  municipal  election  or  upon  a  by-law  for  the  next  succeeding  ^ 
two  years.     R.  S.  O.,  1897,  c.  223,  s.  250. 

251. — (1)  The  penalties  imposed  by  the  preceding  section  and  Recovery  of 
by  sections  162  and  166  of  this  Act  shall  be  recoverable,  with  ^®°^ 
full  costs   of  suit,    by   any  person   who  sues  for  the  same  in 
20  the  Division    Court   having    jurisdiction   where   the    offence 
was  committed ;    and    any  person  against   whom  judgment 

Pis   rendered,   shall  be    ineligible,    either   as   a    candidate    or 
as  a  municipal  voter,  until  the  amount  which  he  has  been  con- 
demned to  pay  is  fully  paid   and   satisfied.    R.  S.  0.,  1897.  c. 
25  223,  s.  251. 

t(2)  The  Judge  shall  direct  that  in  default  of  payment  of 
any  such  penalty  and  costs  within  the  time  fixed  by  the  Judge, 
the  offender  shall  be  imprisoned  in  the  common  gaol  of  the 
county  for  such  period,  not  exceeding  thirty  days,  as  shall  be 
80  directed  by  the  said  judgment ;  and  in  case  of  such  default  of 
payment  the  Judge  shall  issue  a  warrant  for  the  arrest  and 
confinement  of  the  offender  in  such  common  gaol  in  accordance 
with  the  said  judgment,  unless  the  penalty  and  costs  are 
sooner  paid.     R.S.O.,  1897,  c.  223,  s.  162  (3). 

f  Report  and  Record  of  Judgment. 

252.  It  shall  be  the  duty  of  the  Judge  who  finds  any  J"^dge  tomake 
candidate  guilty  of  a  contravention  of  section  245  or  246 
of  this  Act,  or  who  condemns  any  person  to  pay  any  sum  in 
the  Division  Court  for  anj^  oflfence  within  the  meaning  of  this 
40  Act,  to  report  the  same  forthwith  to  the  clerk  of  the  muni- 
cipality wherein  the  offence  has  been  committed.  R.S.0.,1897, 
c.  223,  s.  252. 

Clerk  to  keep 
353.  The  clerk  of  every  municipality  shall  duly  enter  in  a  book  showing 

book,  to  be  kept  for  that  purpose,  the  names  of  all  persons  '^g^onJ'^-uilty 

of  offenceB.eto . 
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within  his  municipality  who  have  been  adjudged  guilty  of  any 
offence  within  the  meaning  of  section  245  or  section  246  of 
this  Act,  and  of  which  he  has  been  notified  by  the  Judge  who 
tried  the  case.     R.S.O.,  1897,  c.  223,  s.  253. 

Witnesses  and  Evidence. 


Attendance  of 
witneBBe8. 


354.  Any  witness  shall  be  bound  to  attend  before  the 
County  Court  Judge  upon  being  served  with  the  order  of  the 
County  Court  Judge  directing  his  attendance  and  upon  pay- 
ment of  the  necessary  fees  for  his  attendance,  in  the  same 
manner  as  if  he  had  been  directed  by  a  writ  of  subpoena  so  to  1 C 
attend ;  and  he  may  be  punished  for  contempt,  and  shall  be 
liable  to  all  the  penalties  for  such  non-attendauce  in  the  same 
manner  as  if  he  had  been  served  with  a  subpoena.  R.  S.  O., 
1897,c.  223,8.254. 


Witnesses  not 
excused  from 
answering  on 
grounds  of 
self  crimina- 
tion or 
privilege . 

Proviso. 


Limitation  of 
actions. 


No  statutory 
penalty  for 
corrupt  prac- 
tices at  elec- 
tions, where 
the  party 
charged  has 
first  prose- 
cuted a  party 
jointly  liable. 


255.  No   person    shall    be    excused    from    answering   any  15 
question  put  to  him  in  any  action  or  other  proceeding  in  any 
Court  or   before    any    Judge,    touching    or    concerning   any 
election  or  by-law,  or  the  conduct  of  any  person  thereat,  or  in 
relation  thereto,  on  the   ground    of  any   privilege,    or  on  the 
ground  that  the  answer  to  the  question  will  tend  to  criminate  20 
such  person  ;  but  no  answer  given  by  any  person  claiming  to 
be  excused  on  the  ground  of  privilege,  or  on  the  ground  that 
such  answer  will  subject  him  to  any  penalty  under  this  Act, 
shall  be  used,  in  any  proceeding  under  this  Act,  against  such 
person,  if  the  Judge  gives  to  the  witness  a  certificate  that  he  25 
claimed  the  right  to  be  excused  on  either  of  the  grounds  afore- 
said, and  made  full  and  true  answer,  to  the  satisfaction  of  the 
Judge.     KS.O..  1897,  c.  223,  s.  255. 

Limitation  of  time  for  Proceedings. 

256.  All  proceedings  under  this  Act  other  than  an  applica-  80 
tion  in  the  nature  of  a  quo  warranto  against  any  person  for 
any  violation  of  section  245  or  246  of  this  Act,  shall  be  com- 
menced within  four  weeks  after  the  municipal  election  at 
which  the  offence  is  said  to  have  been  committed,  or  within 
four  weeks  after  the  day  of  the  voting  upon  a  by-law  as  afore-  36 
said.     RS.O.,  1897,  c.  223,  s.  256.     (Amended.) 

When  no  penalty  recoverable. 

257.  No  pecuniary  penalty  or  forfeiture  imposed  by  this 
Act  shall  be  recoverable  for  any  act  of  bribery  or  corrupt 
practice  at  an  election,  or  at  the  voting  upon  a  by-law  40 
in  case  it  appears  that  the  person  charged  and  another 
person  or  other  persons  were  together  guilty  of  the  act  charged, 
either  as  giver  and  receiver,  or  as  accomplices  or  otherwise,  and 
that  the  person  charged  has  previously  bona  fide  prosecuted 
such  other  person  or  persons  or  any  of  them  for  the  said  act ;  45 
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but  this  provision  shall  not  apply  in  case  the  Judge  before  Proviso. 

.  whom  the  person  claiming  the  benefit  thereof  is  charged,  certi- 
fies that  it  clearly  appears  to  him  that  the  person  so  charged 
took  the  first  step  towards    the    commission    of  the  ofience 

5  charged,  and  that  such  person  was  in  fact  the  priucipal 
offender.     RS.O.,  1897,  c.  223.  s.  257.     (Amended.) 

Publication  of  Law  as  to  Corrupt  Practices. 

258.  The  clerk  of  every  municipality  shall,  prior  to  any  elec-  g'gP^"g  jj  »b"; 
tion,  or  the  voting  on  any  by-law  furnish  every  deputy -return-  posted  up  prior 
10  ing  officer  with  at  least  two  copies  of  the  sections  of  this  Act,  to  election, 
numbered  from  245  to  258  inclusive,  and  it  shall  be  the  duty 
of  the  deputy-returning  officer  to  post  the  same  in  conspicuous 
places  at  the  polling  place  of  the  polling  subdivision  for  which 
he  is  deputy-returning  officer.     R.S.O.,  1897,  c.  223,  s.  258. 


15  PART  IV. 

MEETINGS  OF  MUNICIPAL  COUNCILS. 


Div.  I. — When  and  where  held. 

Div.  II. — Conduct  of  Business. 

Div.  III. — Boards  of  Control  ln  certain  cities. 


20  Division.  I. — When  and  where  to  be  held. 

First  meeting  after  election.     Sees.  259,  260. 
Election  of  warden.     Sees.  261-263. 
Place  of  meeting.     Sees.  264-266. 

First  Meeting  of  Council. 

25      259.  The    members   of    every  municipal  council   (except  Fir»t  mMting^ 
county  councils)  shall  hold  their  first  meeting  at  eleven  o'clock  «*  <^^^<^^- 
in  the  foren,oon,  on  the  second  Monday  of  the  same  January 
in  which  they  are  elected,  or  on  some  day  thereafter ;  and  the 
members  of  every  county  council  shall  hold  their  first  meeting 

30  at  two  o'clock  in  the  afternoon,  or  some  hour  thereafter,  on 
the  fourth  Tuesday  of  the  same  month,  or  on  some  day  there- 
after.    RS.O.,  1897,  c.  223,  s.  259. 

260.  No  business  shall  be  proceeded  with  at  the  first  meet-  Nobusinesi 
ing  of  the  council,  until  after  the  declarations  of  office  and  tjong  of  offi*"* 
35  qualification  have   been   first  administered  to  all  the   mem-  etc 
bers  who  present  themselves  to  take  the  same.     R.  S.  O..  1897, 
c.  223,  s.  260. 
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Election 
of  warden. 


Election  of  Warden. 

361,  The  members  elect  of  every  county  council  shall,  at 
their  first  meeting  after  a  general  election  of  members  for  the 
council,  at  which  a  majority  of  the  full  council  are  present, 
and  after  making  the  declarations  of  office  and  of  qualification,  5 
organize  themselves  as  a  council  and  elect  one  of  themselves 
to  be  warden,  and  the  warden  so  elected  shall  hold  office  until 
the  first  meeting  in  the  succeeding  year,  when  a  new  election 
of  warden  shall  take  place,  and  the  warden  chosen  at  such  last 
mentioned  election  shall  hold  office  until  a  new  council  is  10 
organized,  as  in  this  section  provided.  R.  S.  0.,  1897,  c.  223, 
s.  261. 


Who  to  pre- 
side at  elae- 
tioB. 


363.  At  every  such  election  the  clerk  of  the  council  shall 
preside,  and  if  there  is  no  clerk,  the  members  present  shall 
select  one  of  themselves  to   preside,  and  the  person  selected  15 
may  vote  as  a  member.     RS.O.,  1897,  c.  223,  s.  262. 


Tie  Tote  for 
warden. 


Place  of  first 
meeting. 


363.  Where  the  number  of  votes  cast  for  two  or  more  mem- 
bers upon  the  election  of  a  warden  is  even,  and  no  election  can 
be  had  during  the  first  day  of  meeting,  if  no  choice  is  made 
after  two  votes  have  been  taken  in  the  council  on  the  second  20 
day,  the  senior  member  representing  the  division  having  the 
largest  equalized  assessment  shall  have  two  votes ;  but  should 
two  divisions  have  the  same  equalized  assessment,  then  the 
senior  member  representing  that  division  which  has  the  larger 
number  of  voters  according  to  the  last  revised  voters'  lists  shall  25 
have  two  votes. 

(a)  The    words  "  senior   member "  in  this  section  shall 

mean  that  member  for  such  division  who  received 
at  the  last  preceding  election  the  higher  number 
of  votes  in  his  division.  30 

(b)  Where  the  two  county  councillors  from  such  division 

have  each  an  equal  number  of  votes,  or  where  they 
have  been  elected  by  acclamation,  the  clerk  shall 
in  open  council  draw  lots  to  ascertain  which  one 
of  the  two  shall  give  the  casting  vote.  R.S.O.  1897, 
0.223,8.263;  62  V.  (2)  c.  26,  s.  19(1).     (Amended.) 

Place  of  Meeting. 

364.  The  members  of  every  county  council  shall  hold  their 
first  meeting  at  the  county  hall  if  there  is  one,  or  otherwise 
at  the  county  court-house.     R.S.O.,  1897,  c.  223,  s.  264. 


Place  of  smb-        365.  The  subsequent  meetings  of  the  county  council,  and 

sequeat^meet-  all  the  meetings  of  every  other  council    shall  be  held  at  such 

council,  etc?  ^  place,  as  the  council  from  time  to  time  appoints  by  resolutioji  on 

adjourning,  and  every  such  resolution  shall  be  entered  upon 

the  minutes.     R.S.O.,  1897,  c.  223,  s.  265.     (Amended.) 
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266.  The  council  of  any  county  or  township  in  which  any  When  place  of 
city,  town,   or  village    lie<,   may  hold    its   sittings,   keep  its  meeting  may 
public  offices,  and  transact  all  the  bu,siness  of  the  council  and  municipality? 
of  its  officers  and  servants,  within  such  city,  town  or  village, 
6  and  may  purchase  and  hold  such  real  property  therein  as  may 
be  convenient  for  such  purposes.     R.S.O.,  1897,  c.  223,  s.  260. 


Division  II. — Conduct  of  Business. 

Ordinary  meetings  to  he  open  to  public.     Sec.  267. 
Quorum.     Sees.  268,  269. 
10       Who  to  preside.     Sees.  270-274, 
Sfecial  meetings.     Sees.  271. 
Presiding  officer  may  vote.     Sec.  274. 
Equality  of  votes  negatives  question.     Sec.  274. 
Power  to  adjourn.     Sec.  275. 

15      367.  Every  council  shall  hold  its  ordinary  meetings  openly 

and  no  person  shall  be    excluded  except  for  improper  conduct  SSgf  to  be 
but  the  head  or  other  chairman  of  the  council  may  expel  and  open, 
exclude  from  any  meeting,  any  person  who  has  been  guilty  of 
improper  conduct  at  such  meeting.      R.S.O.,  1897,  c.  228,  s.  267. 

20      368.  A  majority  of  the  whole  number  of  members  required  Quorum, 
by  law  to  constitute  the  council  shall  be  necessary  to  form  a 
quorum.     R  S.O.,  1897,  c.  223,  s.  268. 

369.  Where  a  council  con.sists  of  only  five  members,  the  i^  councils  of 
concurrent  votes  of  at  least  three  not  disqualified  to  vote  on  five,  three 
25  the  question  shall  be  necessary  to  carry  any  resolution  or  other  """**  *'°°°"''- 
measure.     R.S.O.,  1897,  c.  223,  s.  269.     (Amended.) 

370.— (1)  The  head  of  every  council  shall  preside  at  the  Head  of 
meetings  of  the  council,  and  may  at  any  time  summon  a  special  councils  to 
meeting  thereof;  and  it  shall  be  his  duty  to  summon  a  special  p''««'^«- 
>0  meeting   whenever  requested  in  writing  by  a  maioritv  of  the  ^^^^-^^ 
members  of  the  council  so  to  do.  ^  ™''''°^'- 

(2)  In  case  of  the  absence  or  death  of  the  mayor  or  head  of  the  Summoning 
ouncil,  a  special  meeting  may  be  summoned  at  any  time  by  special 
the  clerk  upon  a  special  requisition  to  him,  signed  by  a  major-  °?fe*in^*i°. 

155  ity  of  the  members  of  the  council.     R.S.O.,  1897,  223,  s.  270.       hS°' 
371.  In  case  there  is  no  by-law  or  resolution  of  a  council  Special  meet- 
Hxing  the  place  of  meeting,  any  special  meeting  of  the  council  J^^^lTh®"®  *° 
-hall  be  held  at  the  place  where  the  then  last  meeting  of  the 
•ouncil  was  held,  and  a  special  meeting  may  be  either  open   or  May  be  either 
•0  closed  as  in  the  opinion  of  the  council,  (expressed  by  resolu-  open  or  closed, 
non  in  writing)  the  public  interest  requires.     R.  S  O    1897 
•223,8.27].     (Amemled.) 

7   C.M,A. 


Appointment 
of  president 
of  council. 


Casual 
abBence 
provided  for. 
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373.  In  the  case  of  the  absence  of  the  head  of  the  coun- 
cil from  illness  or  any  other  cause,  or  in  case  his  office  is 
vacant,  the  council  may,  fi-om  among  the  members  thereof, 
appoint  a  presiding  officer,  who  during  such  absence  or  vacancy, 
shall  have  all  the  powers  of  the  head  of  the  council.  R.  S.  O.,  " 
1897,  c.  223,  s.  272. 

213.  If  the  person  who  ought  to  preside-  at  any  meeting 
does  noc  attend  within  fifteen  minutes  after  the  hour  ap|)oint- 
ed,  the  members  present  may  appoint  a  chairman  from  amongst 
themselves,  and  such  chairman  shall  have  the  same  authority  !• 
in  presiding  at  the  meeting  as  the  absent  person  would  have 
had  if  present.     R.  S  0.,  1897,  c.  223,  s.  273. 

374:.  The  head  of  the  council,  or  the  presiding  officer  or 
chairman  of  any  meeting  of  any  council,  except  in  cases 
where  he  is  disqualified  to  vote  by  reason  of  interest  or  1" 
otherwise,  may  vote  with  the  other  members  on  all  ques- 
tions ;  and,  except  where  otherwise  expressly  provided  by 
this  Act,  any  question  on  which  there  is  an  equality  of  votes 
shall  be  deemed  to  be  negatived.  R.  S.  O.,  1897,  c.  223,  s.  274. 
(Amended.)  '- 

Voting  to  be  374tt.  Whenever  a  division  is  taken  in  a  municipal 
open  and  to  be  council  either  upon  the  appointment  of  an  officer  of  the  cor- 
poration, the  election  of  a  warden  or  other  presiding  officer  of 
the  council  or  upon  a  by-law,  resolution  or  for  any  other  pur- 
pose, each  member  of  the  council  present  voting  shall  announce  - 
his  vote  upon  the  question  openly  and  individually  in  the 
council,  and  the  clerk  shall  record  the  same ;  and  no  vote  shall 
be  taken  by  ballot  or  by  any  other  method  of  secret  voting  in 
any  municipal  council,  and  every  vote  so  taken  shall  be  void 
and  of  no  effect.     62  V.  (2),  c.  26,  s.  19  (2),  ^' 

Adjournment       375.  Every  council  may  adjourn  its  meetings  from  time  to 
time.     R.  S.  0.,  1897,  c.  223,  s.  275. 


Head  may 

vote. 

Question 
negatived  in 
case  of  equa- 
lity of  votes. 


Division  III. — Board  of  Control  in   Cities  having 

100,000    I    HABITANTS    OR    MORE 


Conbtitution 
of  board  of 
control  in 
cities  of 
100,000. 
or  over. 


How  constituted — Remuneration — Term  of  office- 
Sec.  276 
Duties.     Sec.  277. 


■Removal 


376. — (1)  In  cities  having  a  population  of  100,000  or  more 
there  shall  be  a  Board  of  Control,  to  consist  of  the  mayor  and 
four  aldermen,  three  of  whom  shall  form  a  quorum  Such  4 
four  aldermen  shall  be  elected  by  the  council  at  the  first 
meeting  of  the  council  for  the  year,  or  in  case  of  failure  to 
elect  at  such  meeting,  then  within  one  week  thereafter.  R.S.O., 
1897,  c.  223,  s.  276  (1) ;  63  V.  33,  s.  7,  part. 
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(2)  Upon  the  election  of  the  said  four  members  of  the  ^"Jj??  y° 
Board  of  Control,  the  names  of  all  the  candidates  shall  be  sub-  board, 
mitted  to  the  council  and  shall  be  voted  for  at  the  same 
time  ;  and  each  member  of  the  council  shall  for  the  purpose 
5  of  such  election  be  entitled  to  as  many  voces  as  there  are  can- 
didates to  be  elected,  but  he  shall  not  give  to  one  candidate 
more  than  one  vote.  RS.O.,  1897,  c.  223,  s.  276  (2) ;  62  V.  (2), 
c.  26,  s.  19  (3) ;  63  V.,  c.  33,  s.  7,  part. 

(3  j  The  mayor,  when  present,  shall  preside  at  the  meetings  who  to  pre- 
10  of  the  board,  and  in  the  absence  of  the  mayor  the  board  shall  side  at  meet- 
select  one  of  their  number  to  preside.     R.  S.  O.,  1897,  c.  223,  ^°^*° 
s.  276  (3;  ;  63  V.,  c.  38,  s.  7. 

(4)  The  council  may  fix  by  by-law  the  salaries  to  be  paid  to  Salaries  of 
the  members  of  the  Board  of  Control,  but  the  same  shall  not  board. 

15  exceed  for  each  member  the  sum  of  $700  per  annum. 

(5)  The  elective  members  of  the  Board  of  Control  shall  hold  Term  of  office, 
office  for  the  remainder   of  the   municipal  year  in  which  they 

are  elected,  unless  removed  ;  but  they  shall,  if  members  of  the 
council,  be  eligible  for  re  election.     In  case  any  member  of  the 

1 20  board  dies,  resigns  or  becomes  incapable  of  acting,  the 
council  may,  at  a  meeting  called  for  that  purpose,  elect  a 
successor  to  hold  office  for  the  unexpired  portion  of  the  term 
of  such  member;  or  in  case  of  the  temporary  absence  of  any 
member  for  more  than  one  month,  or  of  his  inability  to  act,  his 

25  place  may  be  temporarily  filled  by  the  council. 

(6)  The  election  or  appointment  of  any  alderman  as  a  mem-  Chairmaaof 
ber  of  the   Board  of  Control  shall  not  render  him  ineligible  ^'»n"''te« 
for  election  as  chairman  of  any  committee  elected. 

(7)  The  council  at  any  time,  after  three  days'  notice   in  Removal  of 
30  writing  to  each  member  of  the  council,  may,  by  an  affirmative  members  of 

vote  of  two-thirds  of  the  members  of  the  council  present  and  " 
voting,  remove  any  member  of  the  Board  of  Control  other 
than  the  mayor,  and  may  after  such  removal  proceed  to  fill 
the  vacancy  thus  created.  But  such  removal  and  the  filling 
35  of  the  vacancy  shall  take  place  only  at  a  meeting  specially 
called  for  such  purpose.     R.S.O.,  1897,  c.  223,  s.  276  (4)-(7). 

21  Qa. — (1)  The  council  of  any  city  having  a  population  of  Boards  of 
less  than  100,000  but  more  than,  45,000,  may  by  by-law,  to  be  Control  in 

]      J.  J.1-    •      J2      j^  i-         •      ji  ,1       I.    T  •  cities  of  more 

passed  at  their  first  meeting  in  the  month  or  January  in  any  than  45,000 

40  year,  provide  for  a  Board  of  Control  to  be  constituted  in  the  f^Q^^^^  **^*" 

same  manner  and  with  the  same  powers  and  duties  as  a  Board 

of  Control  in  cities  having  a  population  of  100,000  or  more 

But  the  salaries  to  be  paid  to  members  of  the  Board  shall  not 

exceed  for  each  member  the  sum  of  $400  per  annum. 

45  (2)  No  by-law  passed  under  the  powers  conferred  by  this 
section  shall  be  repealed  within  five  years  from  the  adoption 
thereof,  and  such  by-law  shall  in  no  case  be  repealed  except 
upon  a  two  thirds  vote  of  the  members  of  the  council,  in 
favour  of  such  repeal. 
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(3)  This  section  shall  not  apply  to  the  city  of  Hamilton. 
62  V.  (2),  c.  26,  s.  20. 


Duties  of 
board . 

Preparing 
estimates. 


Awarding 
contracts. 


Inspecting 

municipal 

works. 


Nominating 
officers  of 
corporation. 


277.— (1)  It  shall  be  the  duty  oi  the  Board  of  Control  :— 

(a)  To  prepare  an  estimate  of  the  proposed  expenditure  of 
the  year  and  certify  the  same  to  the  council  for  its  considera-  o 
tion.  The  council  shall  not  appropriate  or  expend,  nor  shall 
any  officer  thereof  expend  or  direct  the  expenditure  of,  any 
sum  or  sums  not  included  in  or  provided  for  by  such  estimates 
or  in  or  by  any  special  or  supplementary  estimates  duly  cer- 
tified by  the  board  to  the  council,  without  the  affirmative  vote  10 
of  two-thirds  of  the  members  of  the  council  present  and 
voting,  authorizing  such  additional  appropriation  or  expendi- 
ture. But  this  prohibition  shall  not  extend  to  the  payment 
of  any  debenture  or  other  debt  or  liability  lawfully  con- 
tracted and  paj'able,  nor  to  the  interest  thereon.  1." 

(b)  To  prepare  specifications  for  and  award  all  contracts 
and  for  that  purpose  to  call  for  all  tenders  for  works,  material 
and  supplies,  implements  or  machinery  or  any  other  goods  or 
property  required  and  which  may  lawfully  be  purchased  for 
the  use  of  the  corporation,  and  to  report  their  action  to  the  •_>( 
council  at  its  next  meeting  Upon  the  opening  of  any  tenders, 
the  chairman  or  board  shall  require  the  presence  of  the  head 
of  the  department  or  sub-department  with  which  the  subject 
matter  of  such  tender  is  connected,  and  of  the  city  solicitor 
when  required.  Such  head  of  department  may  take  part  in  2£ 
any  discussion  at  the  board  relating  to  such  tenders,  but  shall 
not  be  entitled  to  vote.  The  council  shall  not,  unless  upon  an 
affirmative  vote  of  at  least  two- thirds  of  the  members  of  the 
council  present  and  voting,  reverse  or  vary  the  action  of  the 
Board  of  Control  in  respect  of  such  tender  and  decision  f>f  :]i 
the  board  thereon,  when  the  effisct  of  such  vote  would  be  to 
increase  the  cost  of  the  work  or  to  award  the  contract  to' a 
tenderer  other  than  that  one  to  whom  the  Board  of  Control 
has  awarded  it. 

(c)  To  inspect  and  report  to  the  council  monthly  or  oftener  i^f 
upon  all  municipal    works    being   carried  on    or  in  progress 
within  the  city. 

(d)  To  nominate  to  the  council  all  heads  of  departments  and 
sub-departnjents  in  case  of  any  vacancy  and,  after  a  favourable 
report  by  the  head  of  the  department,  any  other  officer  t)f  4( 
the  corporation  required  to  be  appointed  by  by-law  or  resolu- 
tion of  the  council,  and  any  other  permanent  officers,  clerks 
or  assi-tants,  and  to  recommend  the  salaries  of  all  officers 
and  clerks;  and  no  head  of  department  or  suh-depaitment 
or  other  permanent  officer,  clerk  or  assistant  as  aforesaid  shall  4.' 
be  appointed  or  selected  bv  the  council  in  the  absence  of  such 
nomination  without  an  affirmative  vote  of  at  least  two-thirds 
of  the  members  of  the  council  present  and  voting ;  but  the 
council  may,  by  a  majority  vote,  refer  such  nomination  back 
to  the  Board  of  Control  for  reconsideration.  5< 
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(e)  To   dismiss  or  suspend  any  head  of  a  departmeat  and  Suspenaion  or 
forthwith  to  report  such  dismissal  or  suspension  to  the  council,  officers. 
Where   an}^  head  of   department  has  been  dismissed  by  the 
board,  he  shall  not  be  reappointed  or  reinstated  by  the  council 
5  unless  upon  an  affirmative  vote  of  at  least  two- thirds  of  the         ' 
members  of  the  council  present  and  voting. 

(/)  To  discharge  all  other  duties  heretofore  assigned  to  or  Other  dufeie?. 
discharged  by  the  Board  of  Administration  under  any  by-law 
of  the  municipality. 

10      (2)  In  the  absence  of  any  by-law  of  the  council  prescribing  appoi'ntment 
the  mode   of    appointment  of  all  or  any    other    subordinate  and  duties  of 
officers,  clerks,  assistants,  employees,  servants  and  workmen  not  0^*^"^^^^°^*® 
included  in  clauses  (d)  and  (e)  of  the  preceding  subsection  and 
required  by  any  department  or  sub-department  for  the  due 
1 1^  and  proper  discharge  and  performance  of  the  duties  and  work 
H       thereof,  the  board  may  by  regulation  or  resolution  direct  by 
!       whom  and  in  what  manner  such  subordinate  officers,  assistants, 
I       employees,   servants  or  workmen  shall  be  appointed,  engaged 
j       or  employed. 

I  20      (3)  The  board  may  from  time  to  time,  submit  proposed  by-  by-iaws"etc.*' 
laws  to  the  council,  arid  where  in  the  opinion  of  the  board  it 
is  desirable,  may  amalgamate  departments  or  sub-departments. 

(4)  The  board  may  appoint  a  secretary  or  clerk  whose  duty  Secretary  of 
,       it  shall  be  to  keep  mmutes   of  all  proceedings  of  the  board  "°*'^"- 

I  25  and  prepare  all  reports  and  other  proceedings  of  the  board ; 
and  he  shall  perform  such  other  duties  and  services  as  may  be 
assigned  to  him  from  time  to  time  by  the  board,  the  mayoror 
the  council.  ■ 

(5)  The  council   may  by  by-law  or  resolution  impose  upon  Council  may 
30  or  assign  to  the  Bojird  of  Control  such  other  duties  as  to  the  d™tieron 

council  may  seem  meet.     And  the  board  shall,  when  so  required  board, 
by  resolution   of  the    council,  and   upon  one    week's    notice 
thereof,   return  to   the  council   copies   of  the  minutes  of  its 
meetings,  and  any  other  information  in  their  possession  which 
35  the  council  may  require. 

(6)  Nothing  in   this  section   contained   shall    prevent   the  Referring 
-council   (by  a  vote  of  the  majority  of  the  members  of   the  for  reconsid- 
[council  present  and  voting),  from  referring  back  to  the  Board  erationby 

)f  Control  any  report,  question,  matter  or  thing   for  recon- 
sideration. 

(7)  In  all  cases  where   it  is  sought  in  council  to  reverse.  Recording 
set  aside  or  vary  the  action  of  the  Board  of  Control,  or  where  ^cUoVof 

two-thirds  vote  of  the  members  of  the  council  present  and  board, 
voting  is  required  for  any  purpose,  the  vote  by  yeas  and  nays 
^5  shall  be  recorded  in  the  minutes  of  the  council. 

(8)  The  public  school  board,  the  separate  school  board  and  School  boards 
rthe  high  school  board,  the  board  of  police  commissioners  and  fn^estinmtes 
[the  i)oard  of  management  of  the  public  lihrary  of  the  city  before  ist 
■  respectively,  shall  furnish  to  the  said  Board  of  Control  on  or  ^*"°h- 
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before  the  first  day  of  March  in  each  year,  their  several  and 
respective  annual  estimates.     (Amended  ) 

Certain  (9)  Clause  (d)  of  subsection  1  of  this  section  shall  not  apply 

be^^ominate^  ^^  ^^y  member  of  the  fire  department  of  the  city,  except  the 
by  board.  head  thereof,  nor  to  any  assessor  except  the  assessment  commis-  5 
sioner,  nor  to  the  representatives  (if  any)  of  the  council  at 
or  upon  the  board  of  any  harbour  trust,  or  of  any  corporation 
to  which  the  council  is  entitled  to  elect  a  representative,  nor 
to  the  members  of  the  Court  of  Revision  of  the  city.  And 
nothing  in  this  section  contained  shall  deprive  any  head  of  10 
department  of  the  power  which  he  possessed  on  the  7th  day 
of  April,  1896,  under  any  by-law  or  otherwise,  to  dismiss  any 
subordinate  officer,  clerk  or  employee. 

Exclusive  (10)  Notwithstanding   anything  in  this  Act   contained,  the 

Wrd  °*  duties  herein  assigned  to  the  Board  of  Control  shall  be  dis-  15 

charged  exclusively  by  the  said  Board,  except  in  the  cases 
provided  for  in  sub-section  3  of  this  section.  R.  S.  0.,  1897, 
c.  223,  s  277. 


PAET  V. 

OFFICERS  OF  MUNICIPAL  CORPORATIONS.         20 


Div.  I. — The  Head. 

Div.  II. — The  Clerk. 

Div  III. — The  Treasurer. 

Div.  IV. — Assessors  and  Collectors.   ' 

Div.  V. — Auditors  and  Audit.  25 

Div.  VI. — Valuators. 

Div.  VII. — Duties  of   Officers  respecting  Oaths   and 

Declarations. 
Div.  VIII. — Salaries,  Tenure  of  Office  and  Security. 
Div.  IX. — Judicial  Investigation  of  Municipal  Manage-  30 

MENT. 


Division  I. — The  Head. 

Who  to  be.     Sec.  278. 
Duties.     Sec.  279. 

Remuneration.     Sec.  280.  35 

Mayor  of  city  or  town  may  call  out  posse  comitatus.     Sec. 
281.  • 


I 
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2  78.  The  head  of  every  county  and  provisional  county  cor-  Who  to  be 
poration  shall  be  the  warden  thereof,  and  of  every  city  and  ct^Sl 
town  the  mayor  thereof,  and  of  every  township  and  village  the 
reeve  thereof.     R.  S.  O.,  1897,  c.  223,  s.  278. 

5      379.  The  head  of  the  council  shall  be  chief  executive  officer  Duties  of  head 
of  the  corporation  ;  and  it  shall  be  his  duty  to  be  vigilant  and  °^  ^""°°^^- 
active  at  all  times  in  causing  the  law  for  the   government  of 
the  municipality  to  be  duly  executed  and  put  in  force ;  to  in- 
spect the  conduct  of  all  subordinate  officers  in  the  government 

10  thereof,  and,  as  far  as  may  be  in  his  power,  to  cause  all  negli- 
gence, carelessness  and  positive  violation  of  duty  to  be  duly 
prosecuted  and  punished,  and  to  communicate  from  time   to 
time  to  the  council  all  such  information,  and  recommend  such 
^  measures  within  the  powers  of  the  council  as  may  tend  to  the 

1-^  improvement  of  the  finances,  health,  security,  cleanliness,  com- 
fort and  ornament  of  the  municipality.  R.  S.  O.,  1897  c  223 
s.  279. 

280.  The  head  of  the  council  of  any  county,  city,  town  Remuneration 
or  village  may  be  paid  such  annual  sum  or  other  remuneration  °^  ^"y^"^'  ^^^ 
20  as  the  council  of   the  municipality  may   determine.      R.  S 
fO..  1897,  c.  223,  s.  280. 

381.  The  mayor  of  any  city  or  town  may  call  out  the  posse  Mayor  may 
Icomitatus  to  enforce  the  law  within  his  municipality  should  '^omStuT" 
lexigencies  require  it,  but  only  under  the  same  circumstances  in 
Twhich  the  sheriff  of  a  county   may  now  by  law  do  so      R  S 
[0.,  1897,  c.  223,  s.  281. 


Division  II. —The  Clerk. 

Appointment  and  duties  of.     Sec.  282. 
Absence  of.     Sec.  283. 
30      Records  and  papers  may  be  inspected.     Sec.  284. 
Return  of  statistics.     Sec.  285,  286. 
Penalties.     Sec.  287. 

383.  Every  council    shall  appoint  a  clerk  ;  and  the  clerk  Appointment 
shall  truly  record  in  a  book,  without  note  or  comment,  all  reso-  °?  ^^^^^.'  ^^^ 
35  lutions,  decisions  and  other  proceedings  of  the  council,  and,  if  ^^^ '^''''^''■ 
required  by  any  member  present,  shall  record  the  name  and 
vote  of  every  member  voting  on  any  matter  submitted,  and 
shall  keep  the  books,  records  and  accounts  of  the  council,  and 
^    shall  preserve  and  file  all  accounts  acted  upon  by  the  council, 
^Q  and  also  the  originals  or  certified  copies  of  all  by-laws,  and  of 
all  minutes  of  the  proceedings  of  the  council,  all  of  which  he 
shall  so  keep  in  his  office,  or  in  the  place  appointed  by  by-law 
of  the  council.     R.  S.  0.,  1897,  c.  223,  s.  282. 


i 
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Provision  for 
absence,  etc. , 
of  clerk. 


Minutes,  etc, 
to  be  open  to 
inspection. 

Copies  to  be 
furnished,  and 
charges  there- 
for, etc. 


Documents 
certified  by 
clerk  to  be 
receivable  in 
evidence. 


383.'  The  council  may  by  resolution  provide  that,  in  case 
the  clerk  is  absent,  or  incapable  through  illness  of  performing 
the  duties  of  clerk,  some  other  person  to  be  named  in  the 
resolution,  or  to  be  appointed  under  the  hand  and  seal  of  such 
clerk,  shall  act  in  his  stead;  and  the  person  so  appointed  shall, 
while  he  so  acts,  have  all  the  powers  of  the  clerk.  R.  S.  0., 
1897,  c.  223,  s.  283. 

384. — CI)  Any  person  may,  at  all  reasonable  times,  inspect 
any  of  the  particulars  aforesaid,  as  well  as  the  minutes  and  pro- 
ceedings of  committees  of  the  council  whether  the  acts  of  such 
committees  have  been  adopted  or  not  and  also  the  assessment 
rolls,  voters'  lists,  poll  books,  and  other  documents  in  the  posses- 
sion of  or  under  the  control  of  the  clerk  and  the  clerk  shall, 
within  a  reasonable  time,  furnish  copies  thereof  to  any  applicant 
at  the  rate  of  ten  cents  per  hundred  words,  or  at  such  lower  rates 
as  the  council  appoints,  and  shall,  on  payment  of  the  proper  fee 
therefor,  furnish  within  a  reasonable  time,  to  any  elector  of  the 
municipality,  or  to  any  other  person  interested  in  any  by-law, 
order  or  resolution,  or  to  his  solicitor,  a  copy  of  such  by-law, 
order  or  resolution,  certified  under  his  hand,  and  under  the  cor- 
porate seal.    {Amended.) 

(2)  A  copy  of  any  document  in  the  possession  of  or  under 
the  control  of  the  clerk  of  the  municipality,  certified  under  his 
hand  and  under  the  corporate  seal  of  the  municipality,  may, 
after  the  original  thereof  has  been  produced  from  the  proper 
custody,  be  filed  in  any  Court  in  lieu  of  such  original,  and  shall 
be  received  in  evidence  without  proof  of  the  seal  of  the  cor- 
poration or  of  the  signature  or  official  character  of  the  person 
appearing  to  have  signed  the  same,  and  without  further  proof 
thereof  unless  the  Court  or  Judge  otherwise  directs.  R.  S.  0., 
1897,  c.  228,8.  284. 


1(1 
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Returns  to  be 
made  to  Bur- 
eau of  Indus- 
tries. 


Advertise- 
ment of  debt 
by-law  to  be 
sent)  to 
Bureau. 


Tabulated 
statement  of 
returns  to  be 
made  by 


385. — (1)  The  clerk  of  every  municipality  shall .  in  each 
year,  within  one  week  after  the  final  revision  of  the  assess  nent 
roll,  under  a  penalty  of  $20  in  case  of  default,  make  a  return 
to  the  Secretary  of  the  Bureau  of  Industries,  Toronto,  on 
schedules  orforms  furnished  by  the  said  Secretar3^  and  approved 
by  the  Lieutenant-Governor  in  Council,  of  such  statistics  or 
information  as  the  assessment  roll  or  other  records  of  his  office 
afford,  and  as  such  schedules  or  forms  call  for  ;  and  every  such 
return  shall  be  transmitted  by  mail  in  a  registered  package. 

(2)  The  clerk  of  every  municipality  shall,  within  one  month 
after  the  final  passing  of  every  by-law  for  creating  a  debt,  send 
to  the  Secretary  of  the  Bureau  of  Industries,  one  copy  of  the 
newspaper  advertisement  required  under  section   338  of  this 

Act. 

(3)  The  Secretary  of  the  Bureau  of  Industries  shall,  as  soon 
as  may  be,  after  the  opening  of  every  Session  of  the  Legislature, 
report  to  the  Minister  of  Agriculture,  for  the  purpose  of  being 
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laid  before  the  Legislative  Assembly,  a  tabulated  statement  of  secretary  of 
all  the  returns  hereby  required  to  be  made.  Bureau. 

(4)  The   Treasurer  of  the  Province  shall  retain  in  his  hands  Moneys  pay- 
any    moneys  payable  to    any  municipality,  if  it  is  certified  to  able  to  muni- 
5  him  by    the  Secretary  of  the  Bureau  of    Industries   that  the  deS'to  be 
clerk  of  such    municipality  has  not  made  the   returns  hereby  retained, 
required.     R.S.O.,  1897,  c.  223,  s.  285. 

386.  The  clerk  of  every  municipality  shall,  on  the  first  Clerk  to  make 
day  of  June  in  each  year,  return  to  the  Minister  of  Agri- *"^?*. '■®*"'° 
10  culture  the  number  of  steam  boilers  in  the  municipality  used  A^cuitSe  as 
for  driving  machinery  or  for  any  manufactuiing  purpose  as  ^^  number  of 
shown  by  the  last  assessment  roll  of  the  municipality.  R.S.O.,  In  the  munS- 
1897  c.  223,  s.  286.  paiity. 


I 


287.  If^any  clerk  refuses  or  neglects  to  perform  the  duty  Penalty  on 
required    of   him   by    the    preceding   section,   he   shall,  upon  clerks  failing 
conviction  thereof  before  any  Court  of  competent  jurisdiction  Jurnu^ndet 
in  the  countj^  in  which  he  is  clerk,  forfeit  to   His  Majesty  s.  286. 
such  sum  as  the  Court  may  order  and  adjudge,  not  exceeding 
|S100.     RS.O.,  1897,  c.  223,  s.  287.  ->     ^  s 


20  Division  III.— The  Treasurer. 


His  appointment,  .security,  duties,  etc.     Sees.  288-293. 
Powers  of  successor,  when  treasurer  is  dismissed  or  absconds. 
Sec.  294. 


288.  Every  municipal  council  shall  appoint  a    treasurer,  Treasurer  to 

25  who  may  be  paid  either  by  salary  or  by  a  percentage;  and  every  ^^  appointed. 

treasurer,  before   entering  upon  the  duties   of  his  office,  shall 


^ive  such  security  as  the   council  directs  for  the  faithful  per-  To  give  secu- 


|M|formance  of  his  duties,  and  especially  for  duly  accounting^for  ^i*y- 
^^»^and  paying  over  all   moneys  which  may  come  into  his  hands  ; 
30  and  it   shall  be  the  duty  of  every  council,  in    each  and  every  Annual 
year,  to  inquire  into  the  sufficiency   of  the  security    given  by  inquiry  as  to 
the  treasurer,  and  to  report  thereon    RS.O.,  1897,c.  223,  s.  288.  «"*"«°°y  o^- 

389. — (1)  In  case  of  the  death  of  a  county  treasurer,  the  Appointment 
Iwarden  for  the  time  being  may,  by  warrant  under  his  hand  and  treasurer  pro 
Iseal,  appoint  for  such  special  purpose  or  purposes  as  the  warden  tem. 
Imay  deem  necessary,  a  treasurer  pro  tempore,  who  shall  hold 
loffice  until  the  next  meeting  of  the  council  ;  and  all  acts  per- 
Fformed  by  him,  and  authorized  by  the  said  warrant,  shall  be  as 
valid  and  binding  as  if  performed  by  a  treasurer  regularlv 
40  appointed. 

(2j  The  warden  shall,  in  and  by  such  warrant  of  appoint- Security  to  be 
ment,  direct  what  security  shall  be  given  by  such  treasurer  ^'''®°  ^^• 
pro  tempore  for  the  faithful  performance  of  his  duties,  and 
_  especially  for  duly  accounting  for,  and  paying  over,  all  moneys 
45  which  may  come  into  his* hands,  and  such  treasurer  pro  tem- 
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pore  shall,  before  entering  upon  his  duties,  give  such  security, 
but  he  shall  not  interfere  with  the  books,  vouchers,  or  accounts 
of  the  deceased  treasurer  until  a  proper  audit  thereof  has  been 
made.     R.S.O.,  1897,  c.  223,  s.  289. 

To  receive  and      390.  Every  treasurer   shall   receive,  and    safely  keep,  all  5 

tak«  care  ot  i     i  •  i       ii  ,  ••  i      i      n       *^  '       , 

and  di8bnri.e    moneys  belonging  to  the  corporation,  and  shall  pay  out  the 
moneys,  etc.     game  to  such  pcrsons  and  in  such  manner  as  the  laws  of  the 
Province,   and   the   by-laws    or    resolutions    of    the   council 
of    the    municipal  corporation,  whose  oflficer    he    is,    direct; 
but  save  as  provided  by  sections  537  and  538  of  this  Act,  no  1 0 
His  liability     member   of   the  council    shall  receive  any  money  from  such 
limited.  treasurer  for  any  work  performed  or  to  be  performed  ;  and 

the  treasurer  shall  not  be  liable  to  an  action  for  any 
moneys  paid  by  him  in  accordance  with  any  by-law  or  resolu- 
tion passed  by  the  council  of  the  municipality  of  which  he  is  15 
the  treasurer,  unless  where  another  disposition  of  such  Jioneys 
is  expressly  made  by  statute.  R.S  O.,  1897.  c.  223,  s.  290  ;  62 
V.  ( 1 )  c.  2  Sched.  (7).     (Amended.) 

Books  to  be  291. — (1)  The  treasurer  shall  keep  a  book  to  be  known  as 

kept  by  ttie  "  cash-book,"  on  the  left-hand  page  of  which  he  shall  enter  20 

reasurers.e  c.  ^^  consecutive  order  all  sums  of  money  received  by  him,  the 
dates  of  the  receipt  thereof,  the  names  of  the  persons  from 
whom  and  on  what  account  the  same  were  received  and  the 
amounts  thereof,  and  on  the  right-hand  page  of  which  he 
shall  in  like  order  enter  all  moneys  paid  out  by  him,  the  dates  25 
of  the  payment  thereof,  the  persons  to  whom  and  on  what 
account  the  same  were  paid,  and  the  amounts  thereof. 

(2)  The  cash-book  shall  at  all  times  be  open  for  inspection 
by  any  member  of  the  council  and  by  the  auditors,  and  shall 

be  ])roduced  and  exhibited  by  the  treasurer  at  all  meetings  of  30 
the  council  at  which  he  shall  be  directed  to  produce  it;  and  at 
the  times  of  such  meetings  it  shall  show  the  balance  on  hand 
in  two  items — that  is  to  say,  (1)  the  balance  deposited  to  the 
credit  of  the  municipality  ;  and  (2)  the  balance  in  the  hands 
of  the  treasurer;  and  the  treasurer  shall  also  produce  and  35 
exhibit  at  every  such  meeting  the  proper  book  verifying  the 
balance  so  deposited. 

(3)  No  entry  other  than  a  cash  entry  shall  be  made  in  the 
cash-book ;  but  the  treasurer  shall  keep  a  book  to  be  known  as 
the    "journal,"   in    which    he  shall  duly  enter  all  debits  and  40 
credits  not  consisting  of  cash. 

(4)  The  term  "  cash  "  shall  mean  lawful  currency  of 
Canada,  cheques  and  such  other  representatives  of  cash  as  are 
usually  received  and  credited  as  ca-'h  by  the  chartered  banks 

of  Canada.  45 

{5)  The  treasurer  shall  open  an  account  in  the  name  of  the 
municipality  in  such  of  the  chartered  banks  of  Canada  or  at 
such   other  place   of  deposit  as  may    be  approved  of  by  the 
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counciJ,  and  shall  deposit  to  the   credit  of  such  account  all 
moneys  received  by  him. 

(6)  The  cash-book  and  journal  shall  be  provided  at  the 
expense  of,  and  shall  be  the  property  of  the  municipality. 

5      (7)  The  provisions  contained  in  this  section    shall    be    in  Enactments 

r  •  1  •.        .  1      Ml  i  •  c       in  section  to  be 

force  m  every  county,  city,  town  and  village,  except  in  so  tar  in  force  until 
as  altered,  amended  or  declared  not  to  be  in  force  in  the  muni-  altered  by 
cipality  by  the  council  thereof,  and  shall  apply  to  and  be  in   ^'  *^' 
force  in  every  township  the  council  of  which  so  enacts  by  by- 
10  law.     R.  S.  0.,  1897,  c.  223,  s.  291. 

[For  provision  requiring  the  treasurer  to  keep  the  money 
of  the  corporation  separate  from  his  otvn,  see  R.  S.  0.,  1897,  c. 
m.  Sec.  m] 

392.  Every  treasurer  shall  also  prepare  and  submit  to  the  Half-yearly 
15  council,  half-yearly,  a  correct  statement  of  the  moneys  at  the  aasets"^"*  °^ 
credit  of  the  corporation  whose  officer  he  is ;  and  in  cities, 

I  towns,  villages  and  townships  which  have  passed  by-laws  re- 
quiring this  to  be  done,  the  treasurer  shall,  on  or  before  the  Annual  list  of 
20th  day  of  December  in  each  year,  prepare  and  transmit  to  fa^ulTfortaxes' 
the  clerk  of  the  municipality  a  list  of  all  persons  who  have 
not  paid  their  municipal  taxes  on  or  before  the  14th  day  of  said 
1^  month  of  December.  K.  S.  0.,  1897,  c.  223,  s.  292. 

I. 


[As  to  delivery  by  registrars  to  treasurers  of  cities,  dwpli- 
\cate  flans  or  maps  of  surveys  or  subdivisions  of  land  in  cities 
25  or  towns,  see  Registry  Act,  R.  S.  0.,  IS 97,  c.  136^ Sec.  112.] 


293. — (I)  The  treasurer  of  every  municipality  shall,  on  or  Returns  to  be 
before  the  first  day  of  May  in  each  year,  under  a  penalty  of  Bureau* of 
$20  in  case  of  default,  furnish  to  the  Secretary  of  the  Bureau  industries, 
of  Industries,  Toronto,  on  schedules  or  forms  furnished  by  said 
30  Secretary  and  approved  by  the  Lieutenant-Governor  in  Council, 
such  information  or  statistics  regarding  the  finances  or  accounts 
of  the  municipality,  as  such  schedules  or  forms  call  for,  and 
every  such  return  shall  be  transmitted  by  mail  in  a  regintered 
'^  package. 

(2)  The  Secretary  of  the  Bureau  of  Industries,  shall,  as  soon  Tabulated 
fas  may  be,  after  the  opening  of  every  Session  of  the  Lesfis-  statement  of 
[lature,  report  to  the  Minister  of  Agriculture  for  the  purpose  of  made  by  secre- 
[being  laid  before  the  Legislative  Assembly,  a  tabulated  state-  tary  of  Bureau. 

lent  of  all  the  returns  hereby  required  to  be  made. 

(3)  The  Treasurer  of  the  Province  shall  retain  in  his  hands  j^ 

any  moneys  payable  to  any  municipality,  if  it  is  certified  to  able  to  muni- 
him  by  the  Secretary  of  the  Bureau  of  Industries,  that  the  S^^^'^u^/  '^ 
treasurer  of  such  municipality  has  not  made  the  returns  hereby  retained, 
required.     R.  S.  0.,  1897,  c.  223,  s.  293. 

45      294.   In  case    any  treasurer   is    dismissed    from  office,  o r  Provision  on 
absconds,  it  shall  be  lawful    for    his    successor  to  draw  any  dismissal  from 

■^    office. 
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moneys  belonging  to  the  municipality,  and  the  council  shall 
forthwith  give  notice  of  such  dismissal  to  the  sureties  of  such 
treasurer.     R.  S.  O.,  1897,  c.  223,  s.  294.     (Amended.) 

Treasurer  394  a — (1)  The  treasurer   of   every   municipality  paying 

making  pay-    nionev  to  the  treasurer  of  any  other  municipality,  shall,  on  or    5 

ments to  other        p      "^    .,  -i      j  p    r  ■  ^  "^  , 

municipalities  betore  the  Seventh  day  or  January  in  each  year,  make  up  a 
to  send  state-  statement  in  detail  showing  the  amounts  of  such  payments 

UlQtlu  to   n6&U  1      •/ 

*  and  the  dates  of  the  same  for  the  year  ending  on  the  thirty- 
first  day  of  December  last  preceding,  and  he  shall  transmit 
such  statement  by  registered  letter  to  the  head  of  the  munici-  10 
pality,  to  whose  treasurer  the  payments  have  been  made. 

(2)  The  head  of  every  municipality,  upon  receiving  such 
statement,  shall  cause  the  same  to  be  read  at  the  meeting  of 
the  council  and  shall  also  deliver  the  statement  to  the  auditors 
of  his  municipality  before  the  auditing  of  the  accounts  of  the  15 
previous  year.     61  V.,  c.  23,  s.  11. 

Registrars  to        394:  b.  Every  registrar  of  deeds  shall,  on  or  before   the 
send  state-       seventh  day  of  January  in  each  year,  make  up  and  transmit 
MDounts  paid  ^^  ^^®  head  of   any  municipality  to  which  he  has  made  pay- 
to  head  of       ments  in  accordance  with  the  provisions  of  the  Registry  Act  20 
municipa  ity,   Jm-ing  the  preceding  year,  a  statement  signed  by  him  showing 
the  amounts  so  paid  and  the  dates  of  payment,  and  the  head 
of  the  municipality   receiving   such    statements   shall   cause 
same  to  be  laid  before  the  auditors  when  auditing  the  accounts 
of  the  previous  year,  and  shall  also  read  such  statements  at  25 
the  first  meeting  of  the  council  held  after  the  receipt  thereof. 
61  v..  c.  23,s.  12. 

Division  IV. — Assessors  and  Collectors. 

Appointment  of.     Sees.  295,  296. 

Assessment  Gomm,issioner — Board  of  Assessors.     Sec.  296.  30 
Township  Collectors  to  act  for  Provisional  Corporations — 
Disposal  of  moneys.     Sees.  297 ,  298. 

Assessors  ana  395. — (1)  The  council  of  every  city,  town,  township,  and 
collectors,  ap-  village,  shall,  as  soon  as  may  be  convenient  af  er  the  annual 
pom  men  o  .  gjgg^JQQ^  appoint  as  many  assessors  and  collectors  for  the  muni- 
cipality as  they  may  think  necessary,  and  shall  fill  up  any 
vacancy  that  occurs  in  the  said  offii^es  as  soon  as  may  be  con- 
venient after  the  same  occurs  ;  but  the  couuijil  shall  not  appoint 
as  assessor  or  collector  a  member  of  the  council  or  the  clerk  or 
treasurer  of  the  municipality. 

(2)  No  person  convicted  of  treason,  felony  or  any  infamous 
crime  (unless  he  has  obtained  a  free  pardon  or  served  the  term 
of  imprisonment  or  paid  the  penalty  imposed  under  the  sen- 
tence), and  no  person  under  outlawry,  shall  be  qualitied  to  act 
as  assessor  or  collector. 
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* 

(3)  The  council  may  assign  to  such  assessors  and  collectors 
the  assessment  district  or  districts  within  which  they  are  to  act, 
and  may  prescribe  regulations  for  governing  them  in  the  per- 
formance of  their  duties. 
5  (4)  The  same  person  may,  in  a  city,  town  or  township,  be 
appointed  assessor  or  collector  for  more  than  one  ward  or 
polling  subdivision. 

(5)  In  municipalities  which  have  passed  by-laws  requiring 
taxes  to  be  paid  on  or  before  the  14th  day  of  December, 
10  it  shall  be  the  duty  of  the  collectors,  on  the  loth  day  of 
December  in  each  year  to  return,  upon  oath,  to  the  treasurer 
the  names  of  all  persons  who  have  not  paid  their  municipal 
taxes  on  or  before  the  14th  day  of  the  said  month  of 
December.     R.  S.  O.,  1897,  c.  223.  s.  295. 

15      296.— (1)  In  cities  and  towns,  the  council,  instead  of  ap- 1^^^^^^^""^ 
'     pointing  assessors  under  the  preceding  section,  may  appoint  an  sessment  com- 
assessment  commissioner,  who,  in  conjunction  with  the  mayor  ^e' aTp'olnSd^  ' 
for   the   time  being,  shall,  from  time    to  time,  appoint  such  instead  of 
assessors  and  valuators  ae  may  be  necessary,  and  such  commis-  asaessors,  etc. 
20  sioner,   assessors,   and   valuators  shall   constitute  a   board   of 
assessors,  and  shall  possess  all  the  powers  and  perform   the 
duties  of  assessors  appointed  under  the  last  preceding  section. 

(2)  The  council  shall  also  have  power,  by  by-law,  to  deter- 
mine the  number  of  collectors  to  be  appointed,  and  to  prescribe 
their  duties. 

(3)  Any    commissioner,  assessor   or  collector  appointed  in 
[  any    city   need   not  be   appointed  annually,   but  shall   hold 

office  at  the  pleasure  of  the  council. 

(4)  All  notices  (in  other  municipalities  required  to  be  given  J^°g'"of°/om- 
to  the  clerk  of  the  municipality  in  matters  relative  to  assess-missjoner,  as- 
ment)  shall  in  such  city  be  given  to  the  assessment  commissioner,  lessors,  etc. 
R.  S.  O.,  1897,  c.  223,  s.  296. 

[As  to  delivery  hy  registrars  to  assessment  commissioners  in  Rev  Stat. 
citifis  on  request,  of  duplicate  plans  or  maps  of  every  survey  or  *'• 
b  subdivision  of  lands  therein,  and  the  furnishing  of  lists  of 
['  absolute  conveyances,  see  R.S.O.,  Cap.  136.  Sees.  112  and  125.] 

397.  The  collectors  of  the  several    townships  in  a  junior  Collectors  for 
county  of  a  union  of  counties  shall,  ex  officio,   be  collectors  in  P^l^^'^'i*^"** 
such  townships  for  the  provisional   council,   and  the  collectors 
shall  pay  over  to  the  provisional  treasurer  the  money  which  Payments, 
they   collect   under  any  by-law   of   the    provisional    council. 
R.  S.  0.,  1897,  c.  223,  s.  297. 

398.  The  money  so  collected  shall  be  deemed  the  money  of  Moneys,  hew 
the  union,  so  far  as^may  be  necessary  to  make  the  collectors  and  to  be  disp.  sed 
their  sureties  responsible  therefor  to  the  union  ;   and  in  case  the 
corporation  of  the  union  receives  the  same,  such  corporation 
shall  immediately  pay  the  amount  to  the  provisional  treasurer, 
retaining  the  expenses  of  collection.    R.S.O.,  1897,  c.  223,  s.  298. 
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Division  V. — Auditors  and  Audit. 

Appointment  and  duties.     Sees.  299-305. 

Special  provisions  relating  to  Toronto.     Sec.  300. 

Publication  of  abstract    and    statement    of  receipts    and 
expenditure.     Sec.  306.  ^ 

Council  to  finally  audit.     Sec.  307. 

County    Council    to  regulate  and  audit   county    moneys. 
Sec.  308. 

Audit,  how  often  to  be  made.     Sec.  309. 

399. — (1)  Subject  to  the  provisions  of  the  next  two  sections  10 
and  section  309,  every  council  shall  at  the  first  meeting  thereof 
in  every  year  after  being  duly  organized,  appoint  two  auditors, 
but  no  one  who,  at  such  time,  or  during  the  preceding 
year,  is  or  was  a  member,  or  is  or  was  clerk  or  treasurer 
of  the  council,  or  who  has,  or  during  the  preceding  year  15 
had,  directly  or  indirectly,  alone  or  in  conjunction  with  any 
other  person,  a  share  or  interest  in  any  contract  or  employment 
with  or  on  behalf  of  the  corporation,  except  as  auditor,  shall 
be  appointed  an  auditor.  RS.O.,  1897.  c.  223,  s.  299  (1);  61 
V.  c.  23,  s.  8.  20 

(2)  In  the  event  of  an  auditor  so  appointed  to  audit  the 
accounts  of  a  county  refusing,  or  being  unable  to  act,  the 
head  of  the  council  shall  nominate  another  person  to  act  in 
his  stead. 

(3)  The  person  so  to  be  appointed  by  the  head  of  the  coun-  25 
cil  shall  not  be  a  person  in  his  employment.     R.  S.  O  ,  1897, 

c.  223,  s.  299  (2)  (3). 

300. — (1)  The  council^  of  the  corporation  of  the  City  of 
Toronto  shall  appoint  two  auditors,  who  shall  hold  office  dur- 
ing pleasure. 

(2)  The  treasurer  shall  prepare  in  duplicate,  not  later  than 
the  first  day  of  April  in  each  year,  an  abstract  of  the  receipts 
and  expenditure  of  the  city  for  the  year  ending  on  the  31st  of 
December  preceding,  and  of  the  assets  and  liabilities  thereof 
at  that  date,  and  shall  submit  the  same  to  the  auditors  for  ex- 
amination. The  auditors  shall  audit  such  abstract  with  the 
treasurer's  books,  and  shall  make  a  report  on  all  accounts 
audited  by  tliem,  and  a  special  report  as  to  any  expenditure 
madecontrary  to  law;  and  on.or  before  the  first  day  of  May  they 
shall  transmit  one  copy  of  the  said  abstract  with  their  repo.  t 
thereon  to  the  Secretary  of  the  Bureau  of  Industries,  Toronto, 
and  file  the  other  in  the  office  of  the  clerk  of  the  council;  and 
thereafter  .any  resident  of  the  municipality  may  inspect  the 
same  at  all  reasonable  hours,  and  may,  by  himself  or  his  agent, 
at  his  own  expense  take  a  copy  thereof  or  extracts  therefrom.  . 
R.S.O.,  1897,  c.  228,  s.  300.  *^ 


Appointment  301. — (1)  The  council  of  any  municipality  may  pass  a  by- 
No*"mbe"or  ^^^  declaring  that  it  is  expedient  to  a[)point  an  auditor  or 
December.       auditors  for  the  municipality  in  the  month  of  November  or  in 
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the  month  of  December  in  each  year  for  the  succeeding  year, 
and  thereafter  while  such  by-law  remains  in  force,  the  council 
shall  appoint  an  auditor  or  auditors  in  the  month  of  November, 
or  in  the  month  of  December,  according  to  the  tenor  of  the 
5  by-law,  instead  of  atits  tirst  meeting  after  being  duly  organized. 
61  Vic,  c.  23,  s.  9. 

(2)   Notwithstanding  this  section,  or  any  such  by-law,  the '^ppI'''*'',^'^  °^ 
provisions  of  section  299  of  this  Act,  as  to  the  appointment  of  as  to^appolnt^- 
auditors,  shall  apply  to  the  audit  of  the  accounts  of  the  year  ™ent  of 
IQ  in  which  such  by-law  takes  effect.    R.S.O.,  1897,  c.  223,  s.  301  (2).  *"^'*°''- 

303.  The  auditors  appointed  under  the  next  preceding  y  ^  r 
two  sections  shall,  every  month,  commencing  at  the  end  of  the  auditors, 
first  month  in  the  year  following  the  said  month  of  December, 
and  so  on  to  the  end  of  such  year,  examine  and  report  upon  all 
^^  accounts  affecting  the  corporation,  or  relating  to  any  matter 
under  its  control,  or  within  its  jurisdiction,  and  after  the 
examination  of  every  account,  voucher,  receipt  and  paid  deben- 
ture subn)itted  to  them  for  audit  they  shall  stamp  in  indelible 
letters  thereon  the  word  "  audited,"  and  shall  also  initial  the 
)Q  same,  and  the  municipality  shall  furnish  a  suitable  stamp  and 
"    pad  for  that  purpose.  R  S.O.,  1897,  c.  223,s.  302  ;  (Jl  V.  c.  23,s.l3 

303.  The  council  of  a  city,  in  the  event  of   a   vacancy  j-ining 
in  the  office  of  auditor  happening  by  deatn,  resignation   or  vacancies, 
otherwise,  may,  by  by-law,  fill  such  vacancy,  and  the  person  so 
appointed  shall  hold  office  for  the  remainder  of  the  year  for 
which  the   original  appointment  was    made.      R.  S.  0.,  1897, 
c.  223.  s.  303. 

304.— (1)  The  auditors  appointed  under   section  299  shall  D^tjgg  ^f 
examine  and  report  upon  ail  accounts  affecting  the  corpora-  auditors, 
tion,  or  relating  to  any  matter  under  its  control  or  within  its 
jurisdiction  for  the  year  ending  on  the  31st  day  of  December 
preceding  their  appointment. 

(2)  The  auditor  or  auditors  of  every  municipality  other  than  To  prepare 
the  City  of  Toronto  shall  annually  prepare  in  dupficate  an  ab-  abstract  and 
c.^  stract  of  the  receipts,  expenditure,  assets,  and  liabilities  of  the  nfentof 
corporation,  and  also  in  duplicate   a  detailed  statement  of  the  receipts  and 
same  in  such  form  as  the  council  directs.     They  shall  make  a  eta^"^^*"'^^' 
report  on  all  accounts  audited  by  them.and  a  special  report  pf  any 
expenditure  made  contrary  to  law.     The  auditors  shall,  under 
a  penalty  of  $20  in  caseof  default, transmitby  mail  in  a  register- 
ed package  one  copy  of  the  abstract  and  also  one  copy  of  the 
detailed  statement  in  such  form  as  these  have  been  submitted 
to  the  council,  to  the  Secretary  of  the  Bureau  of  Industries, 
Toronto,  and  shall  file  the  other  abstract,  together  with  the 
other   detailed   statement   and  reports,   in  the   oflQce   of  the 
clerk  of  the  council,  in  the  case  of  auditors  appointed  under 
section  299  within  one  month  after  their  appointment,  and  in 
the  ca&e  of  auditors  appointed  under  section  301  or  section  309 
within  one  month  after  the  expiry  of  each  year  during  which 
they  are  appointed  ;  and  thereafter  any  resident  of  the  muni- 
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cipality  may  inspect  the  same  at  all  reasonable  hours,  and  may, 
by  himself  or  his  accent,  at  his  own  expense  take  a  copy  thereof 
or  extracts  therefrom.     (Amended.) 

Report  on  ("^)  "^^^   auditor    or  auditors  of    every  municipality    shall 

treasurer's       also    make    a    report    upon    the     condition    and    value    of    5 
sureties.  ^j^^    securities    given    by    the    treasurer   for    the    due   per- 

forrbance  of  the  duties  of  his  office  ;  and  such  report  shall  show 
what  cash  balance,  if  any,  was  due  from  the  treasurer  to  the 
municipality  from  the  date  of  the  audit,  and  where  such  bal- 
ance is  deposited,  and  what  secuiity  exists  that  the  same  will  ]0 
be  available  when  required  for  the  purposes  of  the  municipal- 
ity ;  but  this  shall  not  relieve  the  council  from  the  perform- 
ance of  any  duty  imposed  thereon  by  section  288. 

Inspection  of        (4)  The  auditors  may  make  a  written  requisition  upon  the 
boDksof  bank  treasurer  for  an  order  or  request  to  or  upon  any  bank  or  com-  i  k 
or  company.  .  1  i.v  ur  v  u  j  -i.    1 

pany  with  whom  the  public  moneys  are  or  have  been  deposited, 

or  with  whom  such  treasurer  has  kept  an  account,  authorizing 
and  requesting  such  bank  or  company  to  exhibit  the  account 
and  details  thereof  to  such  auditors  ;  and  such  treasurer  shall 
within  twenty-four  hours  after  the  delivery  to  him  of  such  20 
requisition  comply  therewith  upon  pain  of  forfeiture  of  office. 

^iTby^/o-         (^)  ^^^  Treasurer  of  the  Province  shall  retain  in  his  hands 
vince  to  be      any  moneys  payable  to  any  municipality,  if  it  is  certified  to 
aruhtOTs''*       him  by  the  Secretary  of  the  Bureau  of  Industries  that  the 
return  not       auditor  or  auditors  of   the  municipality  have  not  made  the  25 
made.  returns  hereby  required. 

Publication  of  rQ\  The  council  of  every  town,  township  and  villagfe  shall 
assets  and  hold  a  meeting  on  the  15th  day  of  December  in  each  year,  or 
liabilities,        if  that  day  is  a  Sunday,  then  on  the  Monday  following,  and 

shall   immediately  thereafter  publish  a  detailed  statement  of  .So 
receipts  and   expenditure  for  the  portion  of  the  year  ending 
on  the  day  of  such  meeting,  together  with  a  statement  of  assets 
and  liabilities  and  uncollected  taxes.     A  similar  statement  in 
detail  respecting  the  last  15  days  of  the  preceding  year  shall 
be  attached  thereto.     The  said  statement  shall  be  signed  by  35 
the  mayor  or  reeve  and  by  the  treasurer,  and  shall  be  pub- 
lished   forthwith  in  one  or  more  newspapers  (if  any)  of  the 
municipality  and  also  in  such  other  newspapers  circulated  in 
the  municipality,  as  the  council  may  direct, 
or  posting  up        (7),  Instead  of  publishing  the  said  •  statement  in  any  news-  40  j 
paper,  the  council  may  cause  the  same  to  be  posted  up,  not 
later  than  the  24th  day  of  December,  in  the  offices  of  the  clerk 
and  of  the  treasurer,  as  well  as  at  all  the  post  offices  in  the 
municipality,   and    at    not    less    than    12    other  conspicuous 
places  therein. 

copies  to  elec-  (8)  The  clerk  shall  procure  not  less  than  one  hundred  copies 
*<^"-  of  the  said  statement  and,  shall  deliver  or  transmit  by  post 

one  of  such  copies  to  the  electors  who  first  request  him  to  do  so, 
not  later  than  the  24th  day  of  December  in  each  year,  and 
shall  also  see  that  copies  of  the  said  statement^re  produced  at 
the  nomination. 
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(9)  The  provisions  of  the  preceding  three  sub-sections  shall  Nor  to  apply 
not  apply  to  the  township  municipalities  situated  in  the  elec-  muiSdpa- 
toral  districts  of  Port  Arthur  and    Rainy  River,  Fort  William  lities. 

and  Lake  of  the  Woods,  Sault  Ste.  Marie,  Algoma,  Manitoulin, 
5  East  Nipissing,  West  Nipissing,  North  Renfrew,  Muskoka,  or 
Parry  Sound,  or  the  Provisional  County  of  Haliburton. 

(10)  If  any  member  or  officer  of  a  municipal  corporation,  or  tfu^Ln^ries  in 
any  other  person,  wilfully  or  knowingly  makes  or  causes  or  pro-  financial 
cures  to  be  made,  any  untrue  entry  in  the  statement  required  statement. 

10  by  subsection  6  of  this  section,  or  wilfully  or  knowingly 
causes  to  be  omitted  from  the  said  statement  any  entry  or  item 
which  should  be  included  therein,  he  shall  be  liable,  on  sum- 
mary conviction  thereof  before  two  or  more  Justices  of  the 
Peace,  to  a  penalty  of  not  less  than  $5,  nor  more  than  $40,  and 

15  costs  of  conviction.     R.  S.  O.,  1897,  c.  223,  s.  304. 

305.  The  council  of  any  city  may,  by  by-law,  provide  that  ^°audUted"bT 
the  auditors  shall  audit  all  accounts  before  pavment.  R.  S.  0.,  fore  payment. 
1897,  c.  223,  s.  305. 

306.  The  clerk  shall  publish  the  auditors'  abstract  and   re-  Clerks  to  pub- 
20  port  (if  any),  and  shall  also  publish  the  detailed  statement  in  ^^«|?  abstracts 

such  form  as  the  council  directs:  and  in  the  case  of  a  local  ments. 
municipality  the   clerk    shall  transmit    to    the  clerk    of   the 
county  council  a  copy  of  such  abstract  and  statement,  and  the 
same  shall  be  kept  by  the  clerk  of  the  county  council,  as  of 
25  record,  in  his  office.     R  S.  0.,  1897,  c.  223,  s.  306. 

307.  The  council  shall,  upon    the  report  of   the  auditors.  The  council  to 
tally  audit  and  allow  the  accounts  of  the  treasurer  and  col-  audit  finally, 

ictors,  and  all  accounts   chargeable  against  the    corporation  ;  ^  °* 
[.nd  in  case  of  charges  not  regulated  by  law,  the  council  shall 
30  allow  what  is  reasonable.     R.  S.  O.,  1897,  c.  223,  s.  307. 

308.  Unless  otherwise  provided,  every  county  council  shall 

have  the  regulation  and  auditing  of  all  moneys  to  be  paid  out  moneys  to 
of  the  funds  in  the  hands  of  the  county  treasurer.     R.  S.  O.,?^!^  by  county 

1897,  C.  223,  S.  308.  treasurer. 

35      309.  Notwithstanding  anything  in  this  Act  contained,  the 

souncil  of  any  municipality  may  appoint  an  auditor,  who  shall  Auditors  ap- 
i,ily  or  otherwise  as  directed  by  the  council,  examine  and  purmanent 

treport  and  audit  the  accounts  of  the  corporation  in  conformity  officers. 

with  any  regulations  or  by-laws  of  the  council,  and  who  shall 
40  perform  such  other  duties   as   the   council   may  by  by-law 

direct.     61  V.,  c.  23,  s.  10. 

Division  VI. — Valuators. 

Appointment  and  duties.     Sec.  310. 

310. — (1)  The  council  of  every  county  nday  appoint  two  or  County  coun- 
45  more  valuators  for  the  purpose  of  valuing  the  real  property  poimi*vahi»- 
8  C.M.A. 
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tore,  their 
duties,  etc. 


Equalizatic 
of  real 
property. 


Terms  for 
which  valua- 
tion to  be  in 
force . 


Method  of 
valuing  by 
county  valua- 
tors. 


At  estation  of 
valuition. 


within  the  county,  and  it  shall  be  their  duty  to  ascertain,  in  every 
fifth  year  at  furthest,  the  value  of  the  same  in  the  manner  di- 
rected by  the  county  council ;  but  the  valuators  shall  not 
exceed  the  powers  possessed  by  assessors.  The  valuation 
so  made  shall  be  made  by  the  county  council  the  basis  of  5 
equalization  of  the  real  property  for  a  period  not  exceeding 
five  years  ;  and  the  equalization  of  personal  property  shall  be 
as  heretofore. 

(2)  The  county  council  may,  at  or  before  the  expiration  of 
the  said  period,  extend  the  time  for  a  term  not  exceeding  five  10  j 
years  further ;  and  thereupon  the  valuation  shall  continue  to 
be  made  the  basis  of  equalization  of  the  real  property  by  the 
county  council  for  such  extended  period.  K  S.  O.,  1897,  c.  223, 
s.  310. 

(S)  When,  valuators  have  been  appointed  under  this  section  15 
the  said  valuators  may  ascertain  the  value  of  the  said  real 
property  by  inspecting  and  valuing  from  five  to  eight  per  cent, 
of  the  difierent  parcels  of  land  in  different  parts  of  each  munici- 
pality in  the  county,  and  ujion  such  inspection  and  valuation 
the  said   valuators  shall  compare  their  valuations  with  the  20 
valuations  in  the  last  revised  assessment  roll  made  by  the 
assessors  of  the  several  municipalities  within  the  county,  and 
if  upon  such  comparison  it  is  found  that  the  valuation  of  the 
county  valuators  nearly  corresponds  in  the  aggregate  with  the 
valuation  upon  the  local  assessment  roll,  the  valuators  and  25 
afterwards  the  county  council  shall  accept  the  assessment  roll 
of  the  local  municipality  as  correct  for  the  purposes  of  county 
valuation. 

(4)  Where  i.t  is  found  that  the  valuations  of  particular  lots 
made  V)y  the  county  valuators  differ  materially  from  the  valu-  30  j 
ations  of  the  same  lots  upon  the  assessment  roll  of  the  local 
municipality,  the  county  valuators  shall  add  or  deduct  a 
corresponding  percentage  to  or  from  the  local  assessment,  and 
a  similar  method  shall  be  followed  with  respect  to  the  valua- 
tion of  real  property  in  towns  and  villages.  1  Edw.  VII.,  c.  26,  35 
s.  l:i 

310a.  Notwithstanding  anything  contained  in  this  Act  or 
in  The  Assessment  Act,  the  valuators  appointed  by  the  county 
council  shall  be  required  to  attest   their  report  by   oath  or 
affirmation    only   to   the    extent   of    the    property   actually  40 
inspected  and  valued  by  them.     1  Edw.  VII.,  c.  26,  s.  14. 
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Division  VII. — Duties  of  Officers  Respp:cting  Oaths  and 
Declarations. 

Declarations  of  o^ce  and  qualification.     Sees.  311-314. 
Before  whom  to  be  made.     Sec.  315. 
5      Certificate  of  declaration.     Sec.  315. 

Oaths,  etc,,  relating  to  business  of  municipality.     Sec.  316. 
To  be  subscribed,  certified  and  preserved.     Sec.  817. 
Oaths,  etc.,  respecting  matters  before  Council.     Sec.  318. 
Penalty  for  refusing  office, — not  making,  or   refusing  to 
10  administer  declarations.     Sec.  319. 

311. — (1)  Every  person  elected  or  appointed  under  this  Act  Declaration  to 
to  any  office  requiring  a  qualification  oi*  property  in  the  incum-  certafn  pe^ 
bent  shall,  before  he  takes  the  declaration  of  office,  or  enters  sons, 
upon  his  duties,  make  and  subscribe  a  solemn  declaration  to  the 
15  effect  following : 

I,  A.  B.,  do  solemnly  declare  that  I  am  a  natural  born  (or  naturalized)  Form  of. 
subject  of  His  Majesty  ;  and  have  and  had  to  my  own  use  and  benefit,  in 
my  own  right  (or  have  and  had  in  right  of  my  wife,  as  the  case  may  be),  as 
owner  (or   tenant,    as   the  case   may   be),  at  the   time  of  my  election  (or 
20  appointment,  as  the  case  may  require)  to  the  office  of 

hereinafter  referred  to,  such  an  estate  as 

does  qualify  me  to  act  in  the  oftice  of   (naming  the  ofice)  for  (naming  the 

place  for  which  such  person,  has  been  elected  or  appointed) ;  and  that  such 

estate  is  (the  nature  of  the  estate  to  be  specified,  as  an  equitable  estate  of 

25  leasehold  or  otherwise,  as  the  case  may  require,  and  if  laiid,  the  same  to  be 

^^designated  by  its  local  description,  rents  or  otherwise)  and  that  such  estate 

^B,at  the  time  of  my  election  (or  appointment,  as  the  case  may  require)  was  of 

^Hthe  value  of  at  \Q9&t  (specifying  the  value)  over  and  above  all  charges,  liens 

^Band  incumbrances  affecting  the  same. 

30  (2)  Where  any  person  has  been  elected  as  reeve,  or  councillor 
of  any  township  council  he  may,  instead  of  the  foregoing 
declaration,  make  and  subscribe  a  solemn  declaration  to  the 
effect  following : 

I,  A.  B.,  do  solemnly  declare  that  I  am  a  natural  b  )rn  (or  naturalized) 
35  subject  of  His  Majesty;  and  have  and  had  to  my  own  use  and  benefit,  in 
my  own  right  (or  have  and  had  in  right  of  my  wife,  as  the  case  may  be)  as 
owner  at  the  time  of  my  election  to  the  office  of  hereinafter, 

referred  to,  such  an  estate  as  does  qualify  me  to  act  in  the  oftice  of  (nam- 
ing the  office)  for  (naming  the  place  for  which  such  person  has  been  elected), 
40  and  that  such  estate  is  (the  nature  of  the  estate  to  be  specified  and  the  land 
to  be  designated  by  its  local  description);  and  that  such  estate  at  the  time  of 
my  election  was  in  my  actual  occupation,  and  was  actually  rated  in  the 

fthen  last   revised   assessment   roll  of  this  Township   (naming  it)   at   an 
iainount  not  less  than  $2,000. 
R.S.O,  1897,  c.  223,  s.  311. 

313.  Every  member  of  a  municipal  council,  every  mayor,  Declaration  of 

clerk,      treasurer,      assessor,       collector,      engineer,        clerk  °®°®  ^  ^® 

iii;  1  ,,  '.."  '         .,1  made  by  cer- 

clerk:  or    works,  street  overseer    or  commissioner    appointed  tain  officers. 

by  a  council,  shall  also,  before  entering  on  the   duties  of  his 

50  office,  make  and  subscribe  a  solemn  declaration  to  the  effect 

following : — 
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Form  of  dec-  J,  A  B.,  do  solemnly  promise  and  declare  that  1  will  truly,  faithfully 
laration  of  and  impartially,  to  the  best  of  my  knowledge  and  ability,  execute  the 
°    °®"  office  of  (inserthig  the  name  of  the  office),  or  in  the  case  of  a  person  who  has 

been  appointed  to  two  or  tnore  offices  which  he  may  lawfully  hold  at  the  same 
time,  that  I  will  truly,  faithfully  and  impartially,  to  the  best  of  my  know-     5 
ledge  and  ability,  execute  the  offices  of  assessor  and  collector  (or  as  the  case 
may  be)  to  which  I  have  been    elected  {or  appointed)  in  this  township    (or 
as  the  case  may  be)  and  that  I  have  not  received,  and  will  not  receive,  any 
payment  or  reward,  or  promise  of  such,  for  the  exercise  of  any  partiality 
or  malversation  or  other  undue  execution  of  the  said  office  {or  offices)  and  10 
that  I  have  not  by  myself   or  partner,  either  directly  or   indirectly,  any 
interest  in  any  contract  with  or  on  behalf  of  the  said  Corporation  {where 
declaration    is    made    by  the  clerk,    treasurer    collector,  engineer,  clerk  of 
works  or  street  overseer,  add  the  words  following)  save  and   except  that 
arising  out  of  my  office  as  clerk,  {or  mj  office  as  assessor  and  collector  or  15 
as  the  case  may  be). 

Persona  ap-  (2)  Any  person  who  has  heen  elected  or  appointed  to  two  or 

P°^°*^^^*'°        more  municipal  offices  which  he  may  lawfully  hold  at  the  same 
office  need       time  may  may  make  one   declaration   of  office  as  to   all  the 
make  only  one  offices  to  which  he  has  been  elected  or  appointed,  but  the  same  20 
shall  be  made  and  subscribed  before  he  enters  upon  the  duties 
of  any  of  the  said  offices.     R.  S.  0.,  1897,  c.  223,  s.  312. 

Declaration  ef  313.  Every  returning  officer,  deputy-returning  officer, 
returning  offi-  poll  clerk.  Constable  and  other  officer  appointed  by  a  council 
others.  shall,  before  entering  upon  the  duties  of  the  office,  make  and  25 

subscribe  a  solemn  declaration  to  the  effect  following : — 

I,  A.B.,  do  solemnly  promise  and  declare  that  I  will  truly,  faithfully 
and  impartially,  to  the  best  of  my  knowledge  and  ability,  execute  the 
office  of  {inserting  the  u,ame  of  the  office),  to  which  I  have  been  elected  {or 
appointed)  in  this  township  {or  as  the  case  may  be),  and  that  I  have  not  30 
received,  and  will  not  receive  any  payment  or  reward,  or  promise  of  such, 
for  the  exercise  of  any  partiality  or  malversation  or  other  undue  execution 
of  the  said  office. 

R.S.O.,  1897,  c.  223,  s.  313. 


Administra- 
tion of  oaths 
to  deputy 
returning 
officers  and 
poll  clerks. 


(2)  Whenever  by  this  Act  any  oath  or  affirmation  or  35 
declaration  is  required  to  be  taken  or  made  by  a  deputy 
returning  officer,  and  no  special  provision  is  made  therefor, the 
same  may  be  taken  or  made  before  the  returning  officer  for 
the  ward  or  municipality  or  before  the  poll  clerk  or  before  any 
Justice  of  the  Peace  having  jurisdiction  in  the  municipality  ;  40 
and  the  deputy-returning  officer  or  any  Justice  of  the  Peace 
may  administer  any  oath  or  affirmation  or  declaration  required 
to  be  made  by  a  poll  clerk  under  the  provisions  of  this  Act. 
2  Edw.  VII.,  c.  29,  s.  10. 


A.uditor'8 
declaration. 


Form  of. 


314.  The  solemn  declaration  to  be  made  by  every   auditor  45 
shall  be  as  follows  : 

I,  A.  B.,  having  been  appointed  to  the  office  of  auditor  for  the  munici- 
pal corporation  of  ,  do  hereby  promise  and 
declare,  that  I  will  faithfully  perform  the  duties  of  such  office  according  to  -^ 
the  best  of  my  judgment  and  ability;  and  I  do  solemnly  declare,  that  1  ^" 
had  not  directly  or  indirectly  any  share  or  interest  whatever  in  any  con- 
tract or  employment  (except  that  of  auditor,  if  reappointed)  with,  by,  or 
on  behalf  of  such    municipal   corporation,  during  the  year  preceding  my 
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appointment,  and   that  I  have  not  any   such  contract  or   employment  ex- 
cept that  of  auditor,  for  the  present  year. 

RS.O.,  1897,  c.  223,  s.  314. 

315.  The  head  and  other  members  of  the  council,  ami  the  Before  whom 
5  subordinate  officers  of  every  municipality,  shall  make  the  de-  Jbe  made. 

clarations  of  office  and  qualification  before  some  Court,  Judge, 
Police  Magistrate,  or  other  Justice  of  the  Peace  having 
jurisdiction  in  the  municipality  for  which  such  head,  members 
or  officers  have  been  elected  or  appointed,  or  before  the  clerk  of  Certificate  ot 
10  the  municipality ;  and  the  Court,  Judge,  or  other  person  be-  declaration, 
fore  whom  such  declaration  is  made,  shall  give  the  necessary 
certificate  of  the  same  having  been  duly  made  and  subscribed. 
R.S.O.,  1897.  c.  223.  s.  315. 

316.  The   head    of   any   council,  any    alderman,  or    reeve  ^«''**i°  o®- 
15  any    Justice   of    the    Peace    or   the    clerk    of    any    munici-  adminfster 

pality   may,  within   the   municipality,  administer   any   oath,  certain  oaths, 
affirmation  or  declaration  under  this  Act,  relating  to  the  busi-  SSnidpility. 
ness  of  the  place  in  which  he  holds  office,  except  where  other- 
wise specially  provided,  and  except  where  he  is  the  party  re- 
20  quired  to  make  the   oath,  affirmation  or   declaration.     R.S.O., 
1897,  c.  223,  s.  316. 

317.  The  deponent,  affirmant,  or   declarant  shall  subscribe  *^**^'  "®''- 
every  such  oath, affirmation,  or  declaration,  and  the  person  admin-  daratron^'to  ^ 
istering  it  shall  duly  certify  and  preserve  the  same,  and  shall  be  subscribed 

25  within  eight  days  deposit  the  same  in  the  office  of  the  clerk  of  whhcSkof'^ 
the  municipality  to  the  affiiirs  of  which  it  relates.     R  S.  O    municipality 
1897,  c.  223,  s.  317. 

318.  The  head  of  every  council,  or  in  his  absence  the  chair-  Head  of 
man  thereof,  may  administer  an  oath  or  affirmation  to  any  per-  STnist'^r^ 

30  son  concerning  any  account  or  other  matter  submitted  to  the  certain  oaths, 
council.     R.S  0.,  1897,  c.  223,  s.  318.  ^'''• 

319.  Every  qualified   person  duly  elected  or  appointed  to  Penalty  for 
be   a   mayor,   alderman,  reeve,  county  councillor,  councillor,  cIpToffic^or' 
police    trustee,    assessor  or   collector   of  or   in   any    munici-  administer  de- 

35  pality,  who  refuses   such  office,  or  does   not,   in  the  case  ^f  ^^i^'^tio"' etc 

a    county    councillor    within    thirty   days,    and    in     any    of 

^he  other  cases  aforesaid  within  twenty  days,  alter  knowing 

>f   his    election    or   appointment,    make    the    declarations    of 

office   and   qualification   where  a  property   qualification  is  re- 

40  quired,  and  every  person  authorized  to  administer  such  decla- 
ration, who,  upon  reasonable  demand,  refuses  to  administer  the 
same,  shall,  on  summary  conviction  thereof  before  two  or 
more  Justices  of  the  Peace,  forfeit  not  more  than  $80,  nor  less 
that  $8,  at   the   discretion  of  the   Justices,  to  the    use  of    the 

45  municipality,  together  with  the   costs  of  prosecution.     R.S  0., 

,     1897,  c.  223,8.319. 
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Division  VIII. — Salahies,  Tenure  of  Office  and  Security 


Appointment  and  remuneration  of  officers.     Sec.   320. 
Tenure  of  office  and  duties.     Sec.  321. 
Gratuities  to  retiring  officers.     S'C.  322. 
Security  to  be  given  by  officers.     Sec.  323, 

330. — (1)  In  case  the  remuneration  of  any  of  the  officers  of 
the  municipality  has  not  been  settled  by  Act  of  the  Legislature, 
the  council  shall  settle  the  same ;  and  the  council  shall  provide 
for  the  payment  of  all  municipal  officers,  whether  the  remu- 
neration is  settled  by  statute  or  by  by-law  of  the  council. 

(a)  It  shall  be  the  duty  of  the  council  to  give  to  the  clerk 
of  the  municipality  for  services  and  duties  performed  by  him 
in  carrying  out  the  provisions  of  The  Ditches  and  Water- 
courses Act,  a  fair  and  reasonable  remuneration,  to  be  fixed 
by  by-law  of  the  council. 

Remuneration      (&)  The  council  shall  fix  by   by-la w  the  sum  to  be  paid  to 

of  clerks  for     the  clerk  by  any  person  for   copies  of  awards  or  other  docu- 
copymjf  docu-  ..•■'''>.  .      ^  .         _  .  .        _ 


Salaries  of 
officers. 


Remuneration 
of  clerks  for 
services  per- 
formed under 

Rev.  Stat. 
0.  285. 


10 


15 


ments,  or  for  any  other  services  rendered  by  the  clerk,  other 
than  services  which  it  is  his  duty  to  perform  under  the  pro- 
visions of  The  Ditches  and  Watercourses  Act.  20 


ments,letc. 

Rev.  Stat. 
C.285, 

Remuneration      (2)  No  municipal  council  shall  assume  to  make  any  appoint- 

settled^by        ment  to  office,  or  any   arraugement   for  the  discharge  of  the 

tender.  duties   thereof,   by    tender,  or    to   applicants   at    the   lowest 

remuneration.     R.  S.  O.,  1897,  c.  228,  s.  320  (1),  (2). 

[B.S.0. 1897,  c.  223,  s.  320  (3)  omitted  as  general  provision  25 
for  recover  If   of  costs  where  solicitor  or  counsel  is   paid  by 


Tenure  of 
office. 

Duties. 


salary  made  by  1  Ediv.  VII.,  c.  12,  s.  IS.] 

321.  All  officers  appointed  by  the  council  shall  hold  office 
until  removed  by  the  council,  and  shall  in  addition  to  the 
duties  assigned  to  them  in  this  Act,  perform  all  other  duties 
required  of  them  by  any  other  statute,  or  by  the  by-laws  of 
the  council.     R.S.O.,  1897,  c.  223,  s.  321. 


A  gratuity  333.  Any   municipal    council,   other    than    a   provisional 

may  be  given  council,  may  ffraut  to  any  officer  who  has  been  in  the  service 

111  CSFu&lU  ■  V      o  •' 

cases.  of  the  municipality  for  at  least   twenty  years,  and  who,  while  35 

in  such  service,  has  become  incapable  through  old  age,  of 
efficiently  discharging  the  duties  of  his  office,  a  sum  not  exceed- 
ing his  aggregate  salary  or  other  remuneration  for  the  last 
three  years  of  his  service,  as  a  gratuity  upon  his  removal  or 


resignation. 


R.S.O.,  1897,  c.  223,  s.  322. 


40 


Corporations, 
etc.,  may  ac- 
cept security 
of  certain 
companies  for 
their  officers. 


333.  The  bonds  or  policies  of  guarantee  of  any  incorporated 
company,  empowered  to  grant  guarantees,  bonds  or  policies  for 
the  integrity  and  faithful  accounting  of  public  officers,  servants 
or  persons  occupying  positions  of  trust  or  other  like  pur- 
poses,   may    be  accepted  instead  of,   or    in    addition  to,   the  45 1 
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bond  or  security  of  any  officer  or  servant  of  a  municipal 
corporation,  in  all  cases  where,  by  the  provisions  of  this 
or  any  other  Act,  or  of  any  by-law  of  the  corporation 
such  officer  or  servant  is  required  to  give   security,  either  by 

5  himself,  or  by  himself  and  a  surety  or  sureties,  and  where  the 
persons  directed  or  authorized  to  take  the  security  see  fit  to 
accept  the  bond  or  policy  of  such  company  as  aforesaid,  and 
approve  the  terms  and  conditions  thereof ;  and  all  the  pro- 
visions in  such  Act  relating  to   such  security,  to  be  given  by 

10  such  officer  or  servant,  or  his  sureties,  shall  apply  to  the  bonds 
and  policies  of  guarantee  of  such  company  as  aforesaid;  and  the 
same  may  be   taken  instead   of,   or   in  substitution  for,  any  Existing 
existing  securities,  if  the  persons  directed  or  authorized  as  afore-  canSll^*^  ^^ 
said  see  fit;  whereupon  such  existing- securities  shallbe  deliver- 

16  ed  up  to  be  cancelled.     B.S.O.,  1897^  c.223,  s.  323. 


Division  IX.— Investigation  of  Charges  of  Malfeasance, 
ETC.,  OR  Judicial  Inquiry  in  relation  to  Municipal 
Matters. 

InxeMigation  or  Inquiry  by  County  Judge.     Sec.  324. 


20 


324, — (1)  In  case  the  council  of  any  municipality  at  any  Investigation 
time  passes  a  resolution  requesting  the  Judge  of  the  County  juj^g'^Jf*^ 
Court  of  the  county  in  which  the  municipality  is  situate  to  charges  of 
investigate  any  matter  to  be  mentioned  in  the  resolution,  and  ^ ^munlcf^al 
relating  to  a  supposed  malfeasance,  breach  of  trust  or  other  officers, 

25  misconduct  on  the  part  of  any  member  of  the  council,  officer  or 
servant  of  the  corporation,  or  of  any  person  having  a  contract 
therewith,  in  relation  to  the  duties  or  obligations  of  the  mem- 
ber, officer,  or  other  person,  to  the  municipality,  or  in  case  the 
council  of  any  municipality  sees  fit  to  cause  inquiry  to  be 

30  made  into  or  concerning  any  matter  connected  with  the  g6od 
government  of  the  municipality,  or  the  conduct  of  any  part 
of  the  public  business  thereof,  and  passes  a  resolution  request- 
ing the  Judge  to  make  the  inquiry,  the  Judge  shall  inquire  judge  to  have 
into  the  same,  and  shall  for  that  purpose  have  all  the  powers  powers  men- 

25  which   may  be  conferred  upon  Commissioners  under  The  Act  *'°°®   '" 


I 


.    .  -  .  ,  Rev.  Stat. 

[respecting  Inquir%es  concerning  Public  Matters,  and  the  Judge  c.  19. 
shall,  with  all  convenient  speed,  report  to  the  council  the  result 
of  the  inquiry  and  the  evidence  taken  thereon. 


(2)  The  Judge  of  the  County  Court,  holding  such  investiga-  Fees  payable 
40  tion,   shall  be   entitled  to  receive,   and  shall  be  paid  by  the  judgg"^^ 
municipality    requesting   him    to  hold    the  investigation,  the 
same  fees  as  he  woiild  be  entitled  to  receive  if  the  matter  had 
been  referred  to  him  as  a  referee  under  the  provisions  of  The  ^^^-  S***- 
Judicature  Act.     R.S.O.,  1897,  c.  223,  s.  324.  '^' 

45      (3)  The  council   requesting    any   such    investigation   may 
engage  and  pay  counsel  to  represent  the  corporation  therein, 
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and  may  pay  all  proper  witness  fees  to  persons  summoned  to 
give  evidence  at  the  instance  of  the  corporation,  and  any 
person  charged  with  malfeasance,  breach  of  trust  or  other 
misconduct  or  whose  conduct  is  called  in  question  on  such 
investigation  may  be  represented  by  counsel  thereon.     (x\ew.) 


PART   VI.      • 

GENERAL  PROVISIONS  APPLICABLE  TO  ALL 
MUNICIPALITIES. 


TITLE  L— GENERAL   JURISDICTION    OF   COUNCILS 
II.-^RESPECTING  BY-LAWS, 
in.— RESPECTING  FINANCE. 
IV.— DEBENTURES  AND  OTHER  INSTRUMENTS. 

v.— ARBITRATIONS. 
VI— ACTIONS   BY   AND  AGAINST   MUNICIPAL 
CORPORATIONS. 
VIL— WITNESSES. 
VIII.— ADMINISTRATION  OF  JUSTICE  AND  JUDI- 
CIAL PROCEEDINGS. 


TITLE  L— GENERAL    JURISDICTION    OF   COUNCILS 
Division  I. — Nature  and  Extent. 

Confined  to  municipality — How  and  when  exerciseable.     Sec 

325-328. 
Traders'  license  fees.     Sec.  329. 
May  not  grant  monopolies.     Sec.  SSO. 
Except  as  to  telephones  and  ferries.     Sees.  331,  332. 

Jurisdiction  of      335.  The  jurisdiction  of  every  council  shall  be  confined  to 

councils.         the  municipality  which  the  council  represents,  except  where 

■  authority  beyond  the  same  is  expressly  given  ;    and  the  powers 

of  the  council  shall  be  exercised  by  by-law,  when  not  otherwise 

authorized  or  provided  for.     R.  S.  O.,  1897,  c.  223,  s.  325. 


326.  Every  council  may  by  by-law  make  regulations  not 
tonrnke^reRu'  specifically  provided  for  by  this  Act,  and.  not  contrary  to  law, 
lations ;  for  governing  the  proceedings  of  the  council,  the  conduct  of  its 

members,  the  appointing  or  calling  of  special  meetings  of  the 
council,  and  generally  such  other  regulations  as  the  good  of  the  gd 
To  repeal,        inhabitants  of  the  municipality  requires,  and  may  repeal,  alter 
alter,  etc.        and  amend  its  by-laws,  save  as  by  this  Act  restricted.     R.S.O.. 
by-laws  1897,  c.  223,  s.  326. 
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337.  A   municipal    council    shall    be  deemed    and     con-  Council  a 
sidered  as  always  continuing  and  existing,  notwithstanding  bodyr"'"^ 
any  annual  or  other  election  of  the  members  composing  the 

same,  and,  after  any   such  election   and   the   organization  of 
5  the  council  for  the  current  year,  may  take  up  and  carry  on  to 
completion  all  proceedings  commenced  but  not  completed  prior 
thereto.     R.  S.  0.,  1897,  c.  223,  s.  327. 

338.  No    council   of    any   local   municipality  shall,   after  Certain  acts 
the    31st    day    of    December    in    the    year    for    which    its  ^y  councils""* 

10  members    were    elected,    pass    any  by-law  or  resolution  for  after  sist 
the   payment      of    money  or     which  involves     directly     or    ^°®™    ""' 
indirectly  the  payment  of  money,  nor  shall  they  enter  into 
any  contract  or  obligation  on  the  part  of  the  municipality,  nor 
shall  they  appoint  to  or  dismiss  from  office  any  officer  under 

15  the  control  of  the  council,  or  do  any  other  corporate  act  after 
said  day  except  in  case  of  extreme  urgency ;  but  the  council 
may  before  the  31st  day  of  December,  do  any  necessary 
business  which,  having  regard  to  the  circumstances,  may  be 
done  at    such    time,   and    which    they    are     authorized    to 

20  do  at  their  last  meeting.     R.  S.  0.,  1897,  c.  223,  s.  328. 

f3l39.  In  all  cases  where,  under  the  provisions  of  this  Act,  Traders' 
or  of  any  other  Act,  any  council  or  the  board  of  commissioners  license  fees, 
of  police  in  any  city,  or  either  of  them,  is  or  are  authorized  to 
pass  by-laws  for  licensing  any  trade,  calling,  business,  or  pro- 
25  fession,  or  the  person  carrying  on  or  engaged  in  any  such  trade, 
calling,  business,  or  profession,  the  council  and  the  board 
of  commissioners  of  police, respectively, shall,  subject  to  sections 
581,  583  and  585  of  this  Act,  have  power  to  pass  by-laws  fixing 
the  sum  to  be  paid  for  a  license  for  exercising  any  such  trade, 
30  calling,  business,  or  profession,  in  the  municipality,  and  for 
enforcing  payment  of  the  license  fee,  and  for  determining 
the  time  during  which  the  license  shall  be  in  force.  R.  S.  O., 
1897,  c.  223,  s.  329. 

330.  Subject  to  the  provisions  of  sections  331  and  332  of  this  Granting 
35  Act  no  council  shall  have  the  power .  to  give  any  person  an  monopolies 
exclusive  right  of  exercising,  within  the  municipality,  any  trade  P'°  ^  ' 
or  calling,  or  to  impose  a  special  tax  on  any  person  exercising 
the  same,  or  to  require  a  license  to  be  taken  for  exercising  the 
same,  unless  authorized  or  required  by   statute  so    to  do ;  but 
40  the  council  may  direct  a  fee,  not  exceeding  SI,  to  be  paid  to  P"^  **^ir°^^ 
the   proper   officer   for   a  certificate  of  compliance  with  any  for  certificate, 
regulations  in  regard  to  such  trade  or  calling.    R.  S.  0.,  1897, 
c.  223.  s.  330. 

45      331.— (1)  The   council   of  every    city,    town  and  village  Powers  of 
may  pass  by-laws,  granting  from  time  to   time,  to  any  tele-  municipalities 
phone  company,  upon  such  terms  and  conditions  as  may   be  phone^com- 
thought  expedient,  the  exclusive  right  within  the  municipality,  panies. 
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for  a  period  not  exceeding  five  years  at  any  one  time,  to  use 
streets  and  lanes  in  the  municipality  for  the  purpose  of  placing 
in,  upon,  over  or  under  the  same,  poles,  ducts  and  wires  for  the 
purpose  of  carrying  on  a  telephone  business,  and  may  on  behalf 
of  the  municipal  corporation,  enter  into  agreements  with  any  5 
such  company  not  to  give  to  any  other  company  or  person  for 
such  period  any  license  or  permission  to  use  such  streets  or 
lanes  for  any  such  purpose  ;  but  no  such  by-law  shall  be 
passed,  nor  shall  any  such  agreement  be  entered  into  without 
the  assent  of  two  thirds  of  the  members  of  the  council  of  the  10 
municipality  being  present  and  voting  therefor. 

^*t**ff  "^d^"  (^)  Nothing  in  the  preceding  subsection  contained,  or  done 
by  virtue  thereof,  shall  limit  or  prejudicially  affect  any  rights 
of  any  telephone  company  with  respect  to  the  use  of  streets 
or  lanes  for  the  purposes  aforesaid  which  existed  on  the  27th  15 
day  of  May,  1893,  nor  shall  the  said  preceding  subsection 
or  any  by-law  passed  or  agreement  made  before  the  said  date, 
prevent  any  municipal  council  from  granting  to  any  person 
permission  to  use  streets  or  lanes  for  the  purpose  of  a  private 
telephone  line  for  the  use  of  such  person,  his  servants,  clerks  20 
or  agents,  or  persons  communicating  with  them. 

Agreements^^  (3^  Yqy  the  removal  of  doubts  it  is  hereby  declared  that  all 
May  17th,  by-laws  passed  and  all  agreements  made  prior  to  the  I7th  day 
1893.  of  May,  1893,  for  the  granting  of  the  exclusive  rights  mention- 

ed in  subsection  1  for  any  period  not  exceeding  ten  years,  are  20 
hereby  declared  to  be  as  valid  and  binding  as  they  would  have 
been  if  the  said  municipalities  had  had  power  to  grant  such 
exclusive  rights.     R.  S.  0.,  1897,  c.  223,  s.  331. 

onloW  8to*r"^  331a.  The  corporation  of  any  city  may  establish  and  carry 
age  business,    on  the  business  of  cold  storage  in  connection  with  or  upon  the  ;30 

city's  market  property,  and  may  pass  by-laws  therefor.     61  V. 

c.  23,  s.  14. 

Privileges  of        333.  A  couiicil  may  grant  exclusive  privileges  in  any  ferry 

®"^*  which    is   vested    in   the    corporation    represented    by    such 

Exception  as   council,  other  than  a  ferry  between  a  Province  of  the  Domin-  35 

ferries*^"        ion  of  Canada  and  any  British  or  foreign  country,  or  between 

two  Provinces  of  the  Dominion.     R.  S.  O.,  1897,  c.  223,  s.  332, 

See  B.  N.  A.  Act,  1867,  s.  91  (13);  Rev.  Stat.  Cap.  139;  and 

sec.  583  (12),  post. 

[See  as  to  operating  ferries  or  making  annual  grant  in  aid  40 

of  ferries,  sec.  591b.] 
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TITLE  IT.— RESPECTING  BY-LAWS. 

Div.  I, — Authentication  of  Bv-laws. 
Div.  II. — Objections  by  Ratepayers. 
Div.  III. — Voting  on  by  Electors. 
5      Div.  IV. — Confirmation  of  By-laws. 
Div.  V. — Quashing  By-laws. 
Div.  VI. — By-laws  Creating  Debts. 
Div.  VII. — Registration  thereof,  and  Notice. 
Div.  VIII. — By-laws  respecting  Yearly  Rates. 
10      Div.  IX. — Anticipatory  Appropriations. 


Division  I. — Authentication  of  By-laws. 

Original.     Sec.  333. 

Evidence  of.     Sec.  334. 

Proof  of  facts  for  Lieutenant-Governor.     Sec.  335. 


15 


333.  Every  by-law  shall  be  under  the  seal  of  the  corpora-  ^"i^authen- 
tion,  and  shall  be  signed  by  the  head  of  the  corporation,  or  by  ticated, 
the  presiding  officer  or  chairman  at  the  meeting  at  which  the 
by-law  was  passed,  and  by  the  clerk  of  the  corporation,  and 

.-)r.  every  original  by-law  so  sealed  and  signed  when  produced  by 
the  clerk  or  any  officer  of  the  corporation  charged  with  the 
custo-ly  thereof,  shall  be  received  in  evidence  in  any  Court  of 
Justice  without  proof  of  the  seal  or  signatures,  unless  it  is 
specially  pleaded  or  alleged  that  the  seal  or  one  or  both  of  the 
signatures  has  or  have  been  forged.  R.  S.  0.,  1897,  c.  223, 
s.  333.     (Amended.) 

334.  A  copy  of  any  by-law,  written  or  printed,  without  Evidence  of 
erasure, or  interlineation,  and  under  the  seal  of  the  corporation, 
and  certified  by  the  clerk,  and  by  any  member  of  the  council 

rt  to  be  a  true  copy,  shall  be  deemed  authentic,  and  shall  be 
received  in  evidence  in  any  Court  of  Justice,  without  proof  of 
the  seal  or  signatures,  unless  it  is  specially  pleaded  or  alleged 
that  the  seal  or  one  or  both  of  the  signatures  has  or  have  been 
forged.     R.S.O.,  1897,  c.  223,  s.  334.     [See  also  Sec.  485.] 

3,5      335.  The  facts  by  this  Act  required  to  be  recited  in  any  By-laws 
Hi  by-law  which  requires  the  approval  of  the  Lieutenant-Governor  Is^^n"of  the 
^K  in  Council,  shall,  before  the  by-law  receives  such  approval,  be  Lieutenant- 
^Hverified  by  solemn  declaration  by  the  head  of    the  council,    °''®™^'^- 
p^i    and  by  the   treasurer  and  clerk  thereof,  and  by  such  other 
!    40  person,  and    on  such   other  evidence,    as  to  the   Lieutenant- 
Governor  in  Council  satisfactorily  proves  the  facts  so  recited ; 
or  in  case  of  the  death  or   absence  of  any  of  the  municipal 
officers  hereinbefore  mentioned,  upon  the  declaration  of  any 
other  member  of  the  council,  whose  declaration  the  Lieutenant- 
45  Governor  in  Council  accepts.     R.S.O.,  1897,  c.  223,  s.  335. 
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Division  II. — Objections  by  Ratepayers. 


Opposition  to 
by-laws. 


How  to  be 
made. 


When  by-lawB 
shall  not  pass. 


When  and  how  made.     Sec.  336. 

When  council  shall  act  on  objections.     Sec.  337. 

336.  In  case  a  person  rated  on  the  assessment   roll  of  a 
municipality,  or  of  any  locality  therein,  objects  to  the  passing    5 
of  a  by-law,  the  passing  of  which  is  to  be  preceded  by  the 
application  of  a  certain  number  of  the  rateable  inhabitants  of 
such  municipality  or  locality,  he  shall,  on  petitioning  the  council, 

be  at  liberty  to  attend  in  person,  or  by  counsel  or  solicitor, 
before  the  council  at  the  time  at  which  the  by-law  is  intended  10 
to  be  considered,  or  before  a  committee  of  the  council  appointed 
to  hear  evidence  thereon,  and  to  produce  evidence  that  the 
necessary  notice  of  the  application  for  the  by-law  was  not 
given,  or  that  any  of  the  signatures  to  the  application  are  not 
genuine,  or  were  obtained  upon  incorrect  statements,  and  that  15 
the  proposed  by-law  is  contrary  to  the  wishes  of  the  persons 
whose  signatures  were  so  obtained,  and  that  the  remaining 
signatures  do  not  amount  to  the  number,  or  represent  the 
amount  of  property,  necessary  to  the  passing  of  the  by-law. 
RS.O.,  1897,  c.  223,  s,  336.  20 

337.  If  the  council  is  satisfied  upon  the  evidence  that  the 
-application  for  the  by-law  did  not  contain  the  names  of  a 
sufficient  number  of  persons,  whose  names  were  obtained 
without  fraud  and  in  good  faith,  and  who  represent  the  requi- 
site amount  of  property,  and  are  desirous  of  having  the  by-law  25 
passed,  or  if  the  council  is  satisfied  that  the  notice  required 
by  law  was  not  duly  given,  the  council  shall  not  pass  the 
by-law.     R.S.O.,  1897,  c.  223,  s.  337. 


337a.  Where  by  this  or  any  other  Act  it  is  provided  that 
a  by-law  may  be  passed  by  any  municipal  council  upon  the 
application  of  a  certain  number  of  ratepayers,  such  by-law 
shall  not  be  finally  passed  by  the  council  until  the  clerk  of 
the  municipality  has  certified  that  the  application  was  signed 
by  the  requisite  number  of  persons  who  represent  the  requisite 
amount  of  property  according  to  the  last  revised  assessment 
roll  of  the  municipality.     (Netu.) 


30 


35 
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Division  III. — Voting  on  by  Electors. 

Proceedings  preliminary  to  the  poll.     Sees.  338-349. 
The  poll.     Sees.  350-365. 
Who  to  vote.     Sees.  353,  354. 
5  Freeholders.     Sec.  353 

Leaseholders.     Sec.  354. 
Oath  of  freeholder.     Sec.  356. 
Oath  of  leaseholder.     Sees.  357,  358. 
Proceedings  after  close  of  poll.     Sees.  359-365. 
10  Requisites  of  certain  bonus  by-laws.     Sec.  366. 

Secrecy  of  proceedings.     Sees.  367,  368. 
Scrutiny.     Sees.  369-372. 
Passing  by-laws  by  council.     Sees.  373,  374. 

338,  In  case  a  by-law  requires  the  assent  of  the  electors  If  a  by-law 
15  of  a  municipality  before  the  final  passing  thereof,  the  follow-  '^g^'^nJ^Vth 

ing  proceedings  shall,  except  in  cases  otherwise  provided  for  electors,  mode 
be  taken  for  ascertaining  such  assent : —  °^  obtaining 

"  same. 

1.  The  council  shall,  by  the  by-law,  fix  the  day  and  hour  for  Time  and 
taking  the  votes  of  the  electors,   and  the  places  in  the  muni-  ElgTo^be^''*" 

20  cipality  for  the  purpose,  as  the  council,  in  their   discretion,  fixed  by  the 
deem  best,  and  (where  the  votes  are  to  be  taken  at   more  '^^•'*^- 
than  one   place,)   shall   name    a  deputy-returning   officer    to 
take  the  votes  at  every  such  place.     The  day  so  fixed  for  tak- 
ing the  votes  shall  not  be  less  than  three,  nor  more  than  five 

25  weeks   after   the   first   publication    of  the   proposed  by-law. 

2.  The  council  shall,  before  the  final  passing  of  the  pro-  Publication  of 
posed  by-law,  publish  a  copy  thereof  in  some  public  newspaper   ^  *^' 
published  either  within  the  municipality  or  in  the  county  town, 

or  in  a  public  newspaper  published  in  an  adjoining  or  neigh- 
30  bouring  local  municipality,  as  the  council  may  designate  by 
resolution  ;  and  the  publication  shall,  for  the  purpose  aforesaid, 
be  continued  in  at  least  one  number  of  such  paper  each  week 
for  three  successive  weeks  ;  and  the  council  shall  put  up  a  copy 
of  the  by-law  at  four  or  more  of  the  most  public  places  in  the 
35  municipality. 

3.  Appended  to  each  copy  so  published  and  posted  shall  be  a  Notice, 
notice,  signed  by  the  clerk  of  the  council,  stating  that   the 
copy  is  a  true  copy  of  a  proposed  by-law  which  has  been  taken 

into  consideration,  and  which  will  be  finally  passed  by  the 
40  council  (in  the  event  of  the  assent  of  the  electors  being  obtained 
thereto,)  after  one  month  from  the  first  publication  in  the 
newspaper,  stating  the  date  of  the  first  publication,  and  that 
at  the  hour,  day  and  place  or  places  therein  fixed  for  taking 
the  votes  of  the  electors,  the  polls  will  be  held.  RS.O.,  1897, 
45  c.  223,  s.  338. 

339.  Forthwith  after  the  day  hafe  been  fixed  as  aforesaid  Ballot  pjapers 
for  taking  the  votes  of  electors  with  respect  to  the  by-law,  *''  ^  P"nted. 
the  clerk  of  the  municipal  council  which  proposed  the  by-law, 


Form  of. 
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shall  cause  to  be  printed,  at  the  expense  of  the  municipality, 
such  a  number  of  ballot  papers  as  will  be  sufficient  for  the  pur- 
poses of  the  voting.     R.S.O.,  1897,  c.  223,  s.  389. 

340.  The  ballot  papers  shall  be  according  to  the  form  of       ,: 
Schedule  J  to  this  Act.     R.S.O.,  1897,  c.  223,  s.  340.  5 ^j 


Council  to  fix  341.  The  council  shall,  by  the  by-law,  fix  a  time  when,  and 
pointment*of  a  place  where,  the  clerk  of  the  council  which  proposed  the  by- 
perBons  to  at-  law  is  to  sum  up  the  number  of  votes  given  for  and  against 
places,  andTor  the  by-law,  and  a  time  and  place  for  the  appointment  of  per- 
final  summing  sons  to  attend  at  the  various  polling  places,  and  at  the  final  10 
up  o  votes.  gujYijjjiug  up  of  the  votes  by  the  clerk  respectively,  on  behalf 
of  the  persons  interested  in,  and  promoting  or  opposing  the 
passing  of  the  by-law  respectively.    E.S.O.,  1897,  c.  223,  s.  341. 

Selection  of    ^    343.  At  the  time  and  place  named,  the  head  of  themunici- 
*^*°  "■  pality  shall  appoint,  in  writing  signed  by  him,  two  persons  to  15 

attend  at  the  final  summing  up  of  the  votes,  and  one  person  to 
attend  at  each  polling  place  on  behalf  of  the  persons  interested 
in  and  desirous  of  promoting  the  passing  of  the  by-law,  and  a 
like  number  on  behalf  of  the  persons  interested  in  and  desir- 
ous of  opposing  the  passing  of  the  by-law.  R.S.O.,  1897,  20 
c.  223,  s.  342. 

Agent  tomake      343.  Before  any  person  is  so  appointed  he  shall  make  and 
ec  ara  ion.      gu^gcribe,  before  the  head  of  the  municipality,  a  declaration  in 
the  form  of  Schedule  K  to  this  Act,  that  he  is  interested   in, 
and  desirous  of  promoting,  or  opposing  (as  the  case  may  be),  25 
the  passing  of  the  by-law.     R.S.O.,  1897,  c.  223,  s.  343. 

Admission  of  344.  Every  person  so  appointed,  before  being  admitted  to 
mgVace.^e^tc.  the  polling  place  or  to  the  summing  up  of  the  votes,  as  the  case 
may  be,  shall  produce  his  written  appointment  to  the  deputy- 
returning  officer,  or  in  the  case  of  a  municipality  not  divided  30 
into  polling  sub-divisions  to  the  clerk  of  the  municipality,  or 
other  person  acting  as  returning  officer,  as  the  case  may  be. 
R.S.O.,  181)7,  c.  223,  s.  344.     {Amended). 

Appointment  345.  In  the  absence  of  any  person  authorized  as  aforesaid 
in  absence  of  ^q  attend  at  a  polling  place,  or  at  the  final  summing  up  of  the 
votes,  any  elector  in  the  same  interest  as  the  person  so  absent 
may,  upon  making  and  subscribing,  before  the  deputy-return- 
ing officer  at  the  polling  place,  or  before  the  clerk  of  the  muni- 
cipality, a  declaration  in  the  form  of  Schedule  K  to  this  Act, 
be  admitted  to  the  polling  place  to  act  for  the  person  so 
absent.     R.S.O.,  1897,  c.  223,  s.  345. 

346.  During  the  time  appointed  for  polling  no  person  shall 
be  entitled  or  permitted  to  be  present  in  any  polling  place, 
other  than  the  officers,  clerks  and  persons  or  electors  author- 
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ized  to  attend  as  aforesaid  at  the  polling  place.     R  S  O    1897 
c.  228,  s.  346. 

34:7.— (1)  The  clerk  of  the  municipality,  on  the  request  of  ueputy- 
any  elector  entitled  to  vote  at  one  of  the  polling  places,  who  returning 
5  has  been  appointed  deputy -returning  officer  or  poll  clerk,  or  cSr'and" 
who  has  been  named  as  the  person  to  attend  at  a  polling  place,  agents' may 
other  than  the  one  where  he  is  entitled  to  vote,  shall  give  to  7acef  wher°^ 
such  elector  a  certificate  that  such  deputy-returning  officer,  fhey^arr  ^^^ 
poll  clerk,  or  person  is  entitled  to  vote  for  or  against  the  by-  ^""PWed, 
10  law,  at  the  polling  place  where  such  elector  is  stationed  during 
^^he  polling  day  ;  and  the  certificate  shall  also  state  the  pro- 
^fcerty  or  other  qualification  in  respect  to  which  such  elector 
^Ks  entitled  to  vote. 

(2)  On  the  production  of  the  certificate,  such  deputy -return- 
to  ing  officer,  poll  clerk  or  person  shall  have  the  right  to  vote  at  on  certificate 

the  polling  place  where  he  is  stationed  during  the  polling  day,  of°^e  muif? 
instead  of  at  the  polling  place  of  the  ward  or  polling  subdivi-  pality.""°^" 
sion  where  he  would  otherwise  have  been  entitled  to  vote  ; 
and  the  deputy-returning  officer  shall  attach  the  certific>ite  to 
20  the  voters'  list;  but  no  such  certificate  shall  entitle  such 
elector  to  vote  at  such  polling  place,  unless  he  has  been  actually 
engaged  as  such  deputy-returning  officer,  poll  clerk  or  person 
'uring  the  day  of  polling.  ' 

(3)  In  the  case  of  a  deputy-returning  officer  voting  at  the  poll-  Who  to  ad- 
25ing  place  at  which  he  is  appointed  to  act,  the  poll  clerk,  or  in  H^^guch  c^s^e*^ 

^Bbhe  absence  of  the  poll  clerk,  any  one  authorized  to  be  present 
^Kkt  the  polling  place,  may  administer  to  the  deputy-returning 
^■officer  the  oath  required  to  be  taken  by  voters  qualified  to  vote 
H^n  the  by-law.     R.  S.  0.,  1897.  c.  223,  s.  347. 

30      348.  In  the  case  of  municipalities  which  are  divided  into  Who  to  con- 
wards  or  polling  subdivisions,  the  clerk  of  the  municipality  fn"munid^a/- 
shall,  before  the  poll   is  opened,  prepare  and   deliver  to  the  itieTXffi' 
deputy-returning    officer    for    every    ward    or    polling    sub- ^''*'' 7^'^^^ 
division,  a  voters'  list  in  the  form  of  Schedule  C  to  this  Act,  So'ns^'"  " 
35  containing  the  names,  arranged  alphabetically,  of  all  persons 
appearing   by   the   then    last   revised    assessment   roll  to  be 
■entitled,  to  vote  in  that  ward  or  polling  subdivision,   and  he 
^nhall  attest  the  said  list  by  his  solemn  declaration  in  writing 
plunder  his  hand.     R.  S.  O.,  1897,  c.  223,  s.  348. 

40      349    In  the  case  of  municipalities  which  are  not  divided  i^t^e™not"^*^ 
into  wards  or  polling  subdivisions,  the  clerk  shall  provide  him-  divfded  into 
self  with  the  necessary  ballot  papers,  the  materials  for  mark-  '^*^^«  °^  , 
ing  ballot  papers,  printed  directions  to  voters,  and  a  list  of  diViLTonl. 
electors  for  the  municipality  similar  to  the  list  mentioned  in 

45  the  preceding  section;  and  the  clerk  shall  perform  the  like 
iuties  with  respect  to  the  whole  municipality  as  are  imposed 
ipon  a  deputy-returning  officer  in  respect  of  a  ward  or  polling 
mbdivision.     R.  S.  0.,  1897,  c.  223,  s.  349. 
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The  Poll. 

350.  At  the  day  and  hour  fixed  as  aforesaid,  the  poll  shall 
by  ballot.         be  held  and  the  vote  shall  be  taken  by  ballot.     R.  S.  O.,  1897, 
c.  223,  s.  350. 

Proceedings  to      351.  The  proceedings  at  the  poll,  and  for  and  incidental    5 
ch)are*lecTions  ^^  *^®  same,  and  the  purposes  thereof,  shall  be  the  same,  as 
'  nearly  as  may  be,  "as  at  municipal  elections,  and  all  the  provi- 
sions of  sections  138  to  206  inclusive,   except  section    179    of 
this  Act,  so  far  as  the  same  ai-e  applicable,  and  except  so  far 
as  is  herein  otherwise  provided,  shall  apply  to  the  taking  of  10  ( 
votes  at  the  poll,  and  to  all  matters  incidental   thereto.     R.        \ 
S.  O.,  1897,  c.  223  s.  351.     {Amended).  -       I 

Form  of  352.  The  printed  directions  to  be  delivered  to  the  deputy 

eJliSnce^o"'   returning  officers  shall  be  in  the  form  of  Schedule  L  to  this  Act        t 
loters.  R.  S.  O.,  1897,  c.  223,  s.  352.  15 

i 

Freeholders  353. —  (1)  Every   ratepayer,  being  a   man,  an  unmarried 

on  by^awJ.*^  woman  or  a  widow,  shall  be  entitled  to  vote  on  any 
by-law  for  contracting  a  debt  which  requires  the  assent 
of  the  electors,  who,  at  the  time  of  tender  of  the  vote, 
is  of  the  full  age  of  twenty-one  years,  and  a  natural-born  20  [ 
or  naturalized  subject  of  His  Majesty,  and  who  has  neither 
directly  or  indirectly  received,  nor  is  in  expectation  of  receiving, 
any  reward  or  gift  for  the  vote  so  tendered,  and  who  is  at  the 
time  of  the  tender  a  freeholder,  in  his  or  her  own  right,  or  (if 
a  man)  whose  wife  is  a  freeholder  of  real  property  within  the  25 
municipality,  of  sufficient  value  to  entitle  him  to  vote  at  any 
municipal  election,  and  is  rated  on  the  last  revised  assessment 
roll  as  such  freeholder,  provided  such  person  is  named  or 
intended  to  be  named  on  the  voters'  list.     (Amended). 

(2)  In  the  case  of  a  new  municipality  in  which  there  has  not  30  i 
municipa  ity    been  any  assessment  roll,  the  qualification  of  being  named  on  the        i 
where  there     list  and  of  being  rated  on  the  roll  shall  be  dispensed  with ;  but 
sessment'roll.  ^^  such  case  the  person  offering  to  vote  shall  not  be  entitled 
to   vote,    unless   he  possesses  the  other  qualifications    above 
mentioned,  and  has,  at  the  time  of  tendering  his  vote  sufficient  35 
property  to  have  entitled  him  to  vote  if   he  had  been  rated 
therefor,    and   unless  at   the   said    time   he    names  the  pro- 
perty to  the  deputy-returning  officer  ;  and  the  deputy-return- 
ing officer  shall  note  such  property  in  the  voters'  list  opposite 
the  voter's  name,  at  the  request  of  any  one  entitled  to  vote  on  40 
the  by-law.     R.  S.  0.,  1897,  c.  223,  s.  353. 

Leaseholders        354. — (1)  Every   ratepayer    shall     be    entitled     to    vote 
who  may  vote  on    anv  bv-law   for   contracting    a     debt     which      requires 

on  bv-lftWB  V         •/  c?  1 

the    assent     of    the    electors,    who   is    a    man,   an    unmar- 
ried woman  or  a  widow,  and  is  named,   or  intended    to    be  45 
named,  in  the  voters'  list,  and  at  the  time  of  tender  of  the 
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vote  is  of  the  full  age  of  twenty- one  years,  and  a  natural  born 
or  naturalized  subject  of  His  Majesty,  and  who  has  neither 
directly  or  indirectly  received,  nor  is  in  expectation  of  receiv- 
ing, any  reward  or  gift  for  the  vote  so  tendered,  and  is  resident 
5  within  tlie  municipality  for  which  the  vote  is  taken  for  one 
month  next  bef ■  re  the  vote,  and  who  is,  or  whose  wife  is,  a 
leaseholder  of  real  property  within  the  municipality  of  sufficient 
value  to  entitle  him  to  vote  at  a  municipal  election,  and  who 
is  rated  on  the  last  revised  assessment  roll  therefor,  provided  he 
10  has  in  his  lease  covenanted  to  pay  all  municipal  taxes  in  respect  Proviso, 
of  the  property  leased  (other  than  taxes  assessed  for  local 
improvements),  and,  provided  the  lease  extends  for  the  period 
of  time  within  which  the  debt  to  be  contracted  or  the  money 
to  be  raised  by  the  by-law  is  made  payable.     (Amended). 

f(2)  No  lessee  shall  be  entitled  to  vote  on  a  by-law  respect-  Leaseholders 
ing  local  improvements  under  section   682  of  this  Act,  unless  ^^  lo^l^im^ 
be  has  in  his  lease  covenanted  to  pay  taxes  assessed  for  local  provement  by- 
improvements,  and,  in  the  case  of  such  a  by-law,  the  said  pro-  *^^' 
viso  as  to  the   lease  extending  for  the  period  of  time  within 
20  which  the  debt  to  be  contracted  or  the  money  to  be  raised 
by  such  by-law  is  made  payable,  shall  not  apply. 

(3)  In  the  case  of  a  new  municipality  in  which  there  has  not  In  case  of  new 
been  any  assessment  roll,  the  qualification  of  being  named  on  ™hCTeThere^ 
the  list  and  of  being  rated  on  the  roll,  and  of  residence  for  has  been  no 

'5  one  month,shall  be  dispensed  with;  but  in  such  case  the  person  assessment 
offering  to  vote  shall  not  be  entitled  to  vote  unless  he  possesses 
the  other  qualifications  above  mentioned,  and  is  at  the  time  of 
tender  of  his  vote  a  resident  of  the  municipality,  and  then 
has  sufficient  property  to  have  entitled  him  to  vote  if  he  had 
been  rated  therefor,  and  unless  at  the  said  time  he 
names  the  property  to  the  deputy-returning  officer ;  and  the 
deputy-returning  officer  shall  note  the  property  in  the  voters' 
list,  opposite  the  voter's   name,  at    the   request  of  any   one 

■  entitled  to  vote  on  the  by-law.    R  S.  O.,  1897,  c.  223,  s.  354. 

35      355.   Where    a  municipality  is  divided    into  wards,  each  where  rate- 
ratepayer  shall  be  so  entitled  to  vote  in  each  ward  in  which  he  p^^®."^^  ^"*^^" 
has  the  qualification   necessary  to   entitle  him  to  vote  on  the  than  one 
by-law.     R.  S.  O.,  1897,  c.  223,  s.  355.  ward. 

356.  In   the  case   of  a  by-law   for    contracting    a   debt  Oath  of  free- 
any  ratepayer  offering  in  respect  of  a  freehold  to  vote  on  the  onb^^Jw*^"* 
by-law,  may  be   required    by    the    deputy-returning    officer, "°   ^  *  • 
i  or   by   any   ratepayer   entitled    to    vote   on   the   by-law,   to 
I'  make,  before  his  vote  is  recorded,  the  following  oath  or  affir- 
mation, or  any  part  thereof,  or  to  the  effect  thereof. 

fk      You  swear  that  you  are  of  the  full  age  of  21  years,  and  a  natural-bom 
(or  naturalized)  subject  of  His  Majt  sty  ; 

That  you  are  a  freeholder  in   your  own  right  (or  your  wife  is   a  free- 
holder), within  the   municipality  (or   ward  as  the  case  may  be)  for  which 
this  vote  is  taken  ; 
9   CM. A. 


Wj 


130 

That  you  have  not  voted  before  on  the  by-law  in  this  township  (or 
ward,  as  the  case  may  be) ; 

That  you  are,  according  to  law,  entitled  to  vote  on  the  said  by-law  in 
this  township  (or  ward,  as  the  case  may  be)  ; 

That  you  have  not,  directly  or   indirectly,  received  any  reward  or  gift,     k 
nor  do  you  expect  to  receive  any,  for  the  vote  which  you  tender  ; 

That  you  are  the  person  named,  (or  intended  to  be  named),  in  the  voters' 
list ; 

{In  the  case  of  an  unm,arried  woman  or  widow  claiming  to  vote.)  That 
you  are  unmarried  (or  a  widow  as  the  case  may  be  ;)  -i  /\ 

That  you  have  not  received  anything,  nor  has  anything  been  promised 
to  you  directly  or  indirectly,  either  to  induce  you  to  vote  on  this  by- law, 
or  for  loss  of  time,  travelling  expenses,  hire  of  team,  or  any  other  service 
connected  therewith  ;  and  that  you  have  not,  directly  or  indirectly,  paid 
or  promised  anything  to  any  person,  either  to  induce  him  to  vote,  or  to  H 
refrain  from  voting ; 

{In  the  case  of  a  new  muniHpality  in  which  there  has  not  been  any  assess- 
ment roll,  then  instead  of  referring  to  being  named  mi  the  voters'  list,  the 
person  offering  to  vote  may  be  required  to  state,  in  the  oath,  the  property  in 
respect  of  which  he  claims  to  vote) ; 

And  no  inquiries  shall  be  made  of  any  voter,  except  with  re- 
spect to  the  facts  specified  in  such  oath  or  affirmation.  Rev. 
Stat,  c  223,  s.  356.     {Amended.) 

Oath  of  lease-  357.  Tn  the  case  of  a  by-law  for  contracting  a  debt  any 
holder  voting  ratepayer  offering  in  respect  of  a  leasehold,  to  vote  on  such  2i 
other  than  one  by-law,  other  than  a  by-law  respecting  local  improvements, 
respecting  under  section  682,  may  be  required  by  the  deputy-returning 
mentsunder^  officer,  or  by  any  ratepayer  entitled  to  vote  on  such  by-law,  to 
section  682.  make,  before  his  vote  is  recorded,  the  following  oath  or  affirma- 
tion, or  any  part  thereof,  or  to  the  effect  thereof: 

You  swear  that  you  are  of  the  full  age  of  21  years,  and  a  natural-born 
{or  naturalized)  subject  of  His  Majesty  ; 

That  you  have  been  a  resident  within  the  municipality  for  which  this 
vote  is  taken  for  one  month  next  before  the  vote  ; 

That  you  are  {or  your  wife  is),  a  leaseholder  within  this  municipality  3t 
{or  ward  as  the  case  may  be)  and  {in  the  case  of  a  by-law  creating  a  debt) 
that  the  lease  extends  for  the  period  of  time  within  which  the  debt  to  be 
contracted  or  the  money  to  be  raised  by  the  by-law  now  submitted  to 
the  ratepayers  is  made  payable,  and  that  you  have  {or  the  lessee  in  said 
lease  has)  covenanted  in  such  lease  to  pay  all  municipal  taxes  other  than  40 
taxes  assessed  for  local  improvements  : 

(Or  in  the  case  of  a  by-lav)  or  resolution  to  be  voted  upon  by  leaseholders      ^'ml 
for  a  specified  term  of  years.)  ^1 

That  you  are  {or  your  wife  is)  a  leaseholder  within  this  municipality  {or 
ward  as  the  case  may  be)  under  a  lease  extending  over  a  period  of  not  less  45 
than  years,  from  {inserting  the  period  fixed  by  the  section  undtr 

which  the  vote  is  taken.)    See  sec.  19,  {1)  a. 

That  you  have  not  before  voted  on  the  by-law  in  this  township  {or 
ward,  as  the  case  may  be)  ; 

That  you  are,  according  to  law,  entitled  to  vote  on  the  "said  by-law  in  50 
this  township  (or  ward,  as  the  case  may  be)  ; 

That  you  have  not  directly  or  indirectly  received  any  reward  or  gift,  nor 
do  you  expect  to  receive  any,  for  the  vote  which  you  tender  ; 

That  you  are  the  person  named,  (or  intended  to  be  named,)  in  the  voters' 
list  :  55 
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{In  the  case  of  an  unmarried  woman  or  widow  claiming  to  vote.)  That 
you  are  unmarried  {or  a  widow  as  the  case  may  he  ;) 

That  you  have  not  received  anything,  nor  has  anything  been  promised 
to  yi)u  directly  or  indirectly,  either  to  induce  you  to  vote  on  this  by-law, 
5  or  for  loss  of  time,  travelling  expenses,  hire  of  team,  or  any  other  service 
connected  therewith  ; 

And  that  you  have  not  directly  or  indirectly  paid  or  promised  anything 
to  any  person,  either  to  induce  him  to  vote  or  to  refrain  from  voting  ; 

{In  the  case  of  a  new  municipality  in  which  there  has  not  been  any  assess- 

10  m^nt  roll,  then  instead  of  swearing  to  residence  for  one  month  next  before  the 

vote,  and  instead  of  referring  to  being  named  in  the  voters'  list,  the  person 

offering  to  vote  may  be  required  to  state  in  the  oath  the  property  in  respect 

of  which  he  claims  to  vote,  and  that  he  is  a  resident  of  such  municipality) ; 

And  no  inquiries  shall  be  made  of  a  voter,  except  with  res- 
pect to  the  facts  specified  in  the  oath  or  aflBrmation,  R.  S.  O., 
1897,  c.  223,  s.  357.     (Amended). 

358.  A  ratepayer  offering  in  respect  of  a  leasehold,  to  vote  Q^th  of  lease 
on    a    by-law    respecting    local    improvements,    under    sec-  holder  voting 
tion  682,  may  be  required   by   the  deputy- returning  officer,  respJctf^ 
or  by  any  ratepayer  entitled  to  vote  on  the  by-law,  to  make,  local  improve- 
before  his  vote  is  recorded,  the  following  oath  or  affirmation,  "^^^ioneii!" 
or  any  part  thereof,  or  to  the  effect  thereof: 

You  swear  that  you  are  of  the  full  age  of  21  years,  and  a  natural-born 
{or  naturalized)  subject  of   His  Majesty  ; 

That  you  have  been  a  resident  within  the  municipality  for  which  this 
vote  is  taken,  for  one  month  next  before  the  vote  ; 

That  you  are  {or  your  wife  is)  a  leaseholder  within  this  municipality, 
{or  ward  as  the  case  may  be)  and  that  you  have  {or  the  lessee  in  said  lease 
has)  covenanted  in  such  lease  to  pay  all  municipal  taxes,  including  taxes 
assessed  for  local  improvements. 

That  you  have  not  before  voted  on  the  by-law  in  this  township  {or 
ward  as  the  case  may  be)  ; 

That  you  are,  according  to  law,  entitled  tovote  on  the  said  by-law  in 
this  township  or  ward,  as  the  case  may  be)  ; 

That  you  have  not  directly  or  indirectly  received  any  reward  or  gift 
nor  do  you  expect  to  receive  any,  for  the  vote  which  you  tender  ; 

That  you  are  the  person  named,  {or  intended  to  be  named),  in  the 
voters'  list ; 

{In  the  case  of  an  unmarried  woman  or  widow  claiming  tovote.)     That 
do  you  are  unmarried  {or  a  widow  as  the  case  may  be\) 

That  you  have  not  received  anything,  nor  has  anything  been  promised 
to  you  directly  or  indirectly,  either  to  induce  you  to  vote  on  this  by-law, 
or  for  Inss  of  time,  travelling  expenses,  hire  of  team,  or  any  other  service 
connected  therewith ; 

And  that  you  have  not  directly  or  indirectly  paid  or  promised  anything 
to  any  person,  either  to  induce  him  to  vote  or  to  refrain  from  voting  ; 

{In  the  case  of  a  new  municipality  in  which  there  has  not  been  any  assess- 
ment roll,  then  instead  of  swearing  to  residence  for  one  m^nth  next  before  the 
vote  and  instead  of  referring  to  being  named  in  the  voters'  list,  the  person 
offering  to  vote  may  be  required  to  state  in  the  oath  the  property  in  respect 
o/  which  he  claims  to  vote,  and  that  he  is  a  resident  of  such  municipality); 

And  no  inquiries  shall  be  made  of  a  voter,  except  with  res- 
pect to  the  facts  specified  in  the  oath  or  affirmation.  R.  S.  0., 
1897,  c.  223,  s.  358. 
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Form  of  state-  359.  The  written  statement  to  be  made  by  every  deputy- 
made  by  returning  officer  at  the  clo^e  of  the  polling  shall  be  made 
deputy  return-  under  the  following  heads : 

ing  officers  of 

tesultof  (a)  Name  or  number  of  ward  or  polling  subdivision,  and 

^   °^'  of  the  municipality,  and  the  date  of  the  polling ;  5 

(6)  Number  of  votes  for  and  against  the  by-law  ; 

(c)  Rejected  ballot  papers.     R.  S.  O.,  1897,  c.  223,  s.  359. 

Objections  to  360.  The  deputy-retuming  officer  shall  take  a  note  of  any 
ballot  papers,  objection  made  by  any  person  authorized  to  be  present,  to  any 

ballot  paper  found   in  the   ballot  box,  and  shall  decide  any  10 
Tobenum-      question  arising  out  of  the  objection.      Each  objection  to   a 
bered.  ballot  paper  shall  be  numbered,  and  a  corresponding  number 

shall  be  placed  on  the  back  of   the  ballot  paper,  and  initialed 
by  the.  deputy-returning  officer.     R.  S.  0.,  1897,  c.  223,  c.  860. 

Deputy  361.    Every   deputy-returning  officer,  at  the   completion  15 

officer's"  datiea  ^^  *^®  counting  of  votes  after  the  close  of  the  poll,  shall,  in 
after  votes  are  the  presence  of  the  persons  "authorized  to  attend,  make  up 
counte  .  -j^^^  separate  packets,  sealed  with  his  own  seal,  and  the  seals 

of  such  persons  authorized  to  attend  as  desire  to  affix  their 
seals,  and  marked  upon  the  outside  with  a  short  statement  of  20 
the  contents  of  such  packet,  the  date  of  the  day  of  the  polling, 
the  name  of  the  deputy-returning  officer,  and  of  the  ward  or 
polling  subdivision  and  of  the  municipality — 

(a)  The  statement  of  votes  given  for  and  against  the  by- 
law, and  of  the  rejected  ballot  papers  ;  25 

(b)  The  used  ballot  papers  which  have  not  been  objected 

to  and  have  been  counted  ; 

(c)  The  ballot  papers  which  have  been  objected  to,  but 

which  have  been  counted  by  the  deputy-returning 
officer ;  30 

(d)  The  rejected  ballot  papers ; 

(e)  The  spoiled  ballot,  papers  ; 

(f)  The  unused  ballot  papers  ; 

(g)  The  voters'  list  and  poll  book,  with  the  oath  in  the 
form  of   Schedule  G  annexed  thereto ;  a  statement  35 
of  the  number  of   voters  whose    votes  are   marked 
by  the  deputy-returning  officer,   under  section   171 

of  this  Act,  with  the  declarations  of  inability  ;  and 
the  notes  taken  of  objections  made  to  ballot  papers 
found  in  the  ballot  box,      R.  S.  0.,  1897,  c.  223,  s.  361.  40 

Certificate  363.  Every  deputy-returning  officer  shall,  at  the  close  of 

tbn  of  deputy  ^^^^  P^^''  Certify,  under  his  signature,  on  the  voters'  list,  in  full 
returning  offi-  words,  the  total  number  of  persons  who  have  voted  at  the  poll- 
of'votersMist'*  ^"8  place  at  which  he  has  been  appointed  to  preside,  and  before 
and  of  ballot    placing  the  voters'  list  and  poll  book  in  their  proper  package  45 
box. 
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as  aforesaid,  he  shall  make  and  subscribe  before  the  clerk  of 
the  municipality  or  before  a  Justice  of  the  Peace  or  the 
poll-clerk,  his  solemn  declaration  that  the  voters'  list  and 
poll  book  were  used  in  the  manner  prescribed  by  law  and 
5  that  the  entries  required  by  law  to  be  made  therein  were 
correctly  made.  The  declaration  shall  be  in  the  form  of 
Schedule  G  to  this  Act,  and  shall  thereafter  be  annexed  to 
the  voters'  list.  The  deputy-returning  officer  shall  then  forth- 
with return  the  ballot  box  to  the  clerk  of  the  municipality. 
10R.S.O.,1897,c.  223,  s.  362. 

363.  Every  deputy-returning  officer,  upon  being  requested  ueputy  re- 
so  to  do,  shall  deliver  to  the  persons  authorized  to  attend  at  turmng  officer 
his  polling  place  a  certificate  of  the  number  of  votes  given  at  ^^  number  of 
the  polling  place  for  and  against  the  by-law,  and  of  the  number  votes  and 
,16  of  rejected  ballot  papers.     K  S.  O.,  1897,  c.  223.  s,  363.  l^i^^ 

1364.  The  clerk,  after  he  has  received  the  ballot  papers  and  cierk  to  cast 
the  statements  before  mentioned  of  the  number  of  votes  given  ^PJ^«^*f,*°^t. 
in  each  polling  place,  shall,  at  the  time  and  place  appointed  by 
the  by-law,  in  the  presence  of  the  persons  authorized  to  attend 
20  or  such  of  them  as  may  be  present,  without  opening  any  of  the 
sealed  packets  of  ballot  papers,  sum  up  from  such  statements 
the  number  of  votes  for  and  against  the  by-law,  and  shall  then 
and  there  declare  the  result,  and  shall  forthwith  certify  to  the 
council,  under  his  hand,  whether  the  required  majority  of  the 
electors  voting  upon  the  by-law  have  approved  or  disapproved 
of  the  by-law.     R.  S.  O.,  1897,  c.  223,  s.  364. 

365.  Where  the  assent  of  the  electors,  or  of  the  ratepayers  ^^^'j^^^^J^ 
or  of  a  proportion  of  them,  is  necessary  to  the  validity  of  a  by-  vote  as  to  cer- 
law,  the  clerk  or  other  officer  shall  not  be  entitled  to  give  a  t»i°  by-lawa. 
_30  casting  vote.     R.  S.  O.,  1897,  c.  223,  s  365. 

Requisites  of  Bonus  By-laws. 

366.— (1)  To  render  valid  a  by-law  of  a  municipality  for  ^^^ij^*^' *• 
granting  a  bonus  in  aid  of  a  railway,  or  in  aid  of  any  water-  certain  bonui 
works  or  water  company,  or  for  taking  stock  in  a  railway  by-laws. 
15  company,   or   for   lending    money  to   such    company,  or    for 
guaranteeing  the  payment  of  money  borrowed  by  such  com- 
pany, the  assent  shall  be  necessary  of  one-third  of  all  the  rate- 
payers who  were  entitled  to  vote,  as  well  as  of  a  majority  of 
the  ratepayers  voting  on  the  by-law. 

(2)  In  addition  to  the  certificate  required  by  section  364  of  be  given*by** 
this  Act,  the  clerk,  in  case  of  the  majority  of  votes  being  in  clerk, 
favour  of  the  by-law,  shall  further  certify  whether  or  not,  as 
far   as   shewn   by  the  voters'  list  and  assessment   roll,  such 
majority  appears  to  be  one-third  of  all  the  ratepayers  who  were 
b5  entitled  to  vote  on  the  by-law. 
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(3)  In  case  of  dispute  as  to  the  result  of  the  vote,  the  Judge 
shall  have  the  same  powers  for  determining  the  question  as  he 
has  in  any  case  of  a  scrutiny  of  the  votes, 

(4)  The  petition  to  the  Judge  may  be  by  any  elector,  or  by 
the  council ;   and  the  proceedings  for  obtaining   the   Judge's    5 
decision  shall  be  the  same,  as  nearly  as  may  be,  as  in  the  case 

of  a  scrutiny.     R  S.  0.,  1897,  c.  223,  s.  366.     See  sec.  369. 

£^?aHdit'  of  ^^^  («^)— (1)  To  render  valid  a  by-law  of  the  municipality 
bonus  by-law.  for  granting  a  bonus  in  aid  of  any  manufacturing  industry, 
the  assent  shall  be  necessary  of  two  thirds  of  all  the  ratepayers 
who  were  entitled  to  vote  on  the  by-law,  unless  the  number  of 
ratepayers  voting  against  such  by-law  does  not  exceed  one-fifth 
of  the  total  number  entitled  to  vote,  when  the  assent  of  three- 
fifths  only  of  all  the  ratepayers  shall  be  necessary,  and  in 
addition  to  the  certificate  required  by  section  364  of  this  Act 
the  clerk,  in  case  of  a  majority  of  the  votes  being  in  favour  of 
the  by-law,  shall  further  certify  whether  or  not,  as  far  as  shown 
by  the  voters'  list  and  asesssment  roll,  such  majority  appears 
to  be  two-thirds  of  all  the  ratepayers  who  are  entitled  to  vote 
on  the  by-law,  and  if  such  majority  appears  to  be  less  ^han 
two-thirds  of  such  ratepayers  the  clerk  shall  further  certify 
whether  or  not  such  majority  appears  to  be  three-fifths  of  all 
such  ratepayers  and  whether  or  not  the  number  voting  against 
such  by-law  appears  to  be  more  than  one-fifth  of  the  rate 
payers  so  entitled  to  vote. 

(2)  In  case  of  a  dispute  as  to  the  result  of  the  vote,  the 
Judge  shall  have  the  same  powers  for  determining  the  question 
as  he  has  in  any  case  of  a  scrutiny  of  the  votes. 

(3).  The  petition  to  the  Judge  may  be  by  an  elector  or  by 
the  council,  and  the  proceedings    for  obtaining  the  Judge's  30 
decision  shall  be  the  same  as  nearly  as  may  be  as  in  the  case 
of  a  scrutiny. 

(4)  Provided,  however,  that  in  the  case  of  the  Districts  of 
Nipissing,  Algoma,  Manitoulin,  Thunder  Bay  and  Rainy  River, 
such  by-law  shall  be  carried  if  two-thirds  of  the  ratepayers  ^ 
who  actually  vote  (and  being  a  majority  of  all  the  ratepayers 
entitled  to  vote)  shall  vote  in  favour  of  the  by-law.  63  V., 
c.  36,  s.  8.     (Amended). 

[For  the  powers  of  municipalities  as  to  granting  bonuses  to 
tnanufactures,  etc.,  see  now  sec.  591,  jpar.  12]. 


Secrecy  of  Proceedings. 

Maintaining  367. — (1)  Every  officer,  clerk  and  person  in  attendance  at 
Becrecy  of  pro-  a  polling  place  shall  maintain  and  aid  in  maintaining  the 
polling^place.    secrecy  of  the  voting  at  the  polling  place. 
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(2)  No  officer,  clerk  or  other  person  whosoever,  shall  inter-  Voter  not  to 
fere  with  or  attempt  to  interfere  with  a  voter  when  marking  v^th. 

his  vote,  or  otherwise  attempt  to  obtain,  at  the  polling  place, 
information  as  to  the  manner  in  which  any  voter  at  such  poll- 
5  ing  place  is  about  to  vote  or  has  voted. 

(3)  No  officer,  clerk  or  other  person  shall  communicate  at  ^o  informa- 
any  time,  to  any  person,  any  information  obtained  at  a  polling  given  as  to 
place,  as  to  the  manner  in  which  any   voter  at  such   polling  how  anyone 
place  is  about  to  vote  or  has  voted.  vote  °^  has 

10      ('^)  Every  officer,  clerk   and   person   in   attendance   at   the  g°     '    *  u 
counting  of  the  votes  shall   maintain  and   aid  in  maintaining  maintained  at 
the   secrecy   of   the   voting,   and   shall  not   communicate   or  counting, 
attempt  to  communicate  any   information   obtained   at   such 
counting,  as  to  the  manner  in  which  any  vote  is  given  in  any 

15  particular  ballot  paper. 

(5)  No  person  shall,  directly  or  indirectly,  induce  any  voter  Voters  not  to 
to  display  his  ballot  paper  after  he  has  marked  the  same,  so  as  drsT^^^^votea 
to  make  known  to   any  person  the  manner   in  which  he  has 
marked  his  ballot  paper. 

20      (6)  Every  person  who  acts  in  contravention  of  this  section  Penalty  for 
shall  be  liable,  on  summary  conviction  before  a  Stipendiary  "^rs  section!^ 
^K  Magistrate,  Police  Magistrate,  or  two  Justices  of  the  Peace,  to 
^B  imprisonment  for  any  term  not  exceeding  six  months,  with  or 
■  without  hard  labour.     R.  S.  0.,  1897,  c.  223,  s.  367. 

25      368.  The  clerk  of  the  municipality,  and  every  officer,  clerk  f**i"**\wn  of 
or  person  authorized  to  attend  at  a  polling  place,  or  at  the  count-  secrecy  to  be 
ing  of  the  votes,  shall,  before  the  opening  of  the  poll,  make  a  ^^^^  ^^  . 
statutory  declaration  of  secrecy,  in  the  presence,  (if  he  is  the  before  a  poU. 
clerk  of  the  municipality),  of  a  Justice  of  the  Peace,  and  (if  he 
30  is  any  other  officer,  or  a  clerk  or  an  agent),  in  the  presence  of 
a  Justice  of  the  Peace,  or  of  the  clerk  of  the  municipality,  or 
of  a  deputy-returning  officer.     Such  statutory  declaration  of 

I^K  secrecy  shall  be  in  the  form  given  in  Schedule  M  to  this  Act, 

H  or  to  the  like  effect.     R  S.  O.,  1897,  223,  s.  368. 

I  Scrutiny. 

369.  If  within  two  weeks  after  the  clerk  of  the  council  Scrutiny  may 
which  proposed  the    by-law  has  declared  the  result  of  the  be^a^o^*?- 
voting,  any  elector  who  was  entitled  to  vote  upon  the  by-  County" 
law  applies  upon  petition  to  the  County  Judge  after  giving  Judge. 
40  such  notice   of  the  application,  and  to  such  persons  as  the 
Judge  directs,  and  shews  by  affidavit  to  the  Judge  reason- 
able grounds  for  entering  into  a  scrutiny  of  the  ballot  papers, 
and   if  the  petitioner  enters  into  a  recognizance  before  the 
Judge  in  the  sum  of  SlOO,  with  two  sureties  (to  be  allowed  as 
45  sufficient  by  the  Judge  upon  affidavit  of  justification)  in  the 
sum  of  '$50  each,  conditioned  to  prosecute  the  petition  with 
effect,  and  to  pay  the  party  against  whom  the  same  is  brought 
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any  costs  which  may  be  adjudged  to  him  against  the  petitioner 
the  Judge  may  appoint  a  day  and  place,  within  the  munici- 
pality, for  entering  into  the  scrutiny.  R.  S.  0.,  1897,  c.  223. 
8.  369.     (Amended.) 

Notice  of  time      370.  At  least  one  week's  notice  of  the  day  appointed  for    5 
of  scrutiny,      ^he  scrutiny,  shall  be  given  by  the  petitioner  to  such  persons 

as  the  Judge  directs,   and  to  the  clerk  of  the   municipality. 

R.  S,  O.,  1897,  c.  223,  s.  370. 


Proceeding's. 


371.  On  the  day  and  at  the  hour  appointed,  the  clerk  shall 
attend  before  the  Judge  with  the  ballot  papers  in  his  custody  10 
and  the  Judge  upon  inspecting  the  ballot  papers,  and  hearing 
such  evidence  as  he  may  deem  necessary,  and  on  hearing  the 
parties,  or  such  of  them  as  may  attend,  or  their  counsel,  shall, 
in  a  summary  manner,  determine  whether  the  majority  of  the 
votes  given,  is  for  or  against  the  by-law,  and  shall  forthwith  15 
certify  the  result  to  the  council.     R.  S.  O.,  1897,  c.  223,  s.  371 

373.  The  Judge  shall  on  the  scrutiny  possess  the  like 
powers  and  authority,  as  to  all  matters  arising  upon  the  scru- 
tiny, as  are  possessed  by  him  upon  a  trial  of  the  validity  of  the 
election  of  a  member  of  a  municipal  council :  and  in  all  cases  20 
costs  shall  be  in  the  discretion  of  the  Judge,  as  in  the  case  of 
applications  to  quash  a  by-law,  or  he  may  apportion  the  costs 
as  to  him  seems  just.     R.  S.  0.,  1897,  c.  223,  s.  372. 

Passing  hy-laius  by  Council. 

By-lawcarried  373.  A  by-law  which  is  duly  carried  by  the  vote  of  the  25 
by  voters  to  be  qualified  electors,  shall  within  six  weeks  thereafter  be  passed 
c^ndi.^^  by  the  council.  Provided  however  that  if  a  by-law  which 
the  council  has  been  legally  required  by  petition  or  otherwise 
to  submit  to  a  vote  of  the  electors,  is  duly  carried,  it  shall  be 
the  duty  of  the  council  within  six  weeks  thereafter  to  pass  the  30 
said  by-law.     R.  S.  0.,  1897,  c.  223,  s.  373.     {Amended.) 


Powers  of 
Judge. 


Gosts. 


The  passing  of      374.  In  case  of  a  petition  for  a  scrutiny  being  presented, 

the  by-law       the  by-Iaw  shall  not  be  passed  by  the  council  until  after  the 

sent^/of  a"^*  petition  has  been  disposed  of ;  and  the  time  which  intervenes 

petition.  between  the  presenting  of  the  petition  and  the  final  disposal  35 

thereof  shall  not  be  reckoned  as  part  of  the  six  weeks  within 

which  the  by-law  is  to  be  passed.     R.  S.  O.,  1897,  c.  223.  s.  374. 

(Am,ended.) 


I 
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Division  IV. — Confirmation  of  By-Laws. 

By  'publication.     Sec.  375. 

Notice.     Sec.  376. 

When  not  moved  against.     Sec.  377. 

5      375.  The   promulgation  of  a  by-law  shall  consist  in   the  promulg»tion 
publication,  through  the  public  press,  of  a  true  copy  of  the  by-  of  by-laws, 
law,  and  of  the  signature  attesting  its  authenticity,  with  a 
notice  appended  thereto  of  the  time  limited  by  law  for  applica- 
tions to  quash  the  same  or  any  part  thereof,  and  the  publica- 

10  tion  aforesaid  shall  be  in  such  public  newspaper,  published 
either  within  the  municipality  or  in  the  county  town,  or  in  an 
adjoining  or  neighbouring  local  municipality,  as  the  council 
by  resolution  may  designate,  and  the  said  copy  and  notice 
shall   for  the  purpose   aforesaid   be  inserted  in  at  least   one 

15  number  of  such  paper,  each  week  for  three  successive  weeks. 
R.  S.  0 ,  1897,  c.  223,  s.  375  ;  62  V.  (1)  c.  2,  sched.  (8)  ;  63  V. 
c.  33,  s.  12. 

376.  The  notice  to  be  appended  to  every  copy  of  the  by-  Form  of 

law  for  the  purpose  aforesaid,  shall  be  to  the  effect  following :  notice  to  be 
_  .  "    published  with 

ZO      iNOTiCE. — The  above  is  a  true  copy  of  a  by-law  passed  by  the  municipal  by-law. 
council  of  the  of  on 

.the  day  of  A.  D.  19  (and 

'Approved   by   His  Honour  the  Lieutenant-Gorernor  in  Council  on   the 
^     _  day  of  19     trhere  such  approval 

25  is  required  to  give  effect  to  the  by-law) :  And  all  perpons  are  hereby 
required  to  take  notice  that  any  one  desirous  of  applying?  to  have  such 
by-law,  or  any  part  thereof,  quashed,  must  make  his  application  for 
that  purpose  to  the  High  Court  of  Justice,  within  three  months  next 
after  the  publication  of  this  notice  once  a  week  for  three  successive 
2Q  weeks,  in  the  newspaper  called  the  or  he  will  be 

too  late  to  be  heard  in  that  behalf 

RS.O.,  1897.  c.  223,  s.  376. 

377.  In  case  no  application   to  quash  a  by-law  is  made  If  not  moved 
within  three  months  next  after  the  third   publication  thereof  tKSe"^^***'" 

35  and  of  the  notice  aforesaid,  the  by-law,  or  so  much  thereof  as  is  limited,  to  be 
not  the  subject  of  any  such  application,  or  is  not  quashed  upon  ^*^*^- 
such  application,  shall,    notwithstanding  any  defect  of  sub- 
stance or  form,  either  in  the  by-law  itself,  or  in  the  time  or 
manner  of  passing  the  same,  be  a  valid  by-law,  so  far  as  the 

40  same  ordains,  prescribes  or  directs  anything  within  the  proper 
competence  of  the  council  to  ordain,  prescribe  or  direct.  R.S.O., 
1897,  c.  223,  s.  377. 
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Division  V. — Quashing  By-Laws. 

How  to  'proceed.     Sec.  378. 
Time  limited  for  applications.     Sees.  379,  380. 
Motion  against  for  corrupt  practices.     Sees.  381, 
Staying  proceedings  upon  the  by-law.     Sec.  383. 


382. 


15; 


Deposit  as 
security  for 
costs  of  mo- 
tion to  quash 
by-law. 


Application  of 
deposit  on  de- 
termination of 
application. 


Procedure  on 
payment  into 
or  out  of 
court. 


378. — (1)  Any  resident  of  a  municipality  or  any  other  per- 
son interested  in  a  by-law,  order  or  resolution  of  the  council 
thereof,  may  apply  to  a  judge  of  the  High  Court  of  Justice 
upon  motion  to  quash  the  by-law,  order  or  resolution,  in  whole 
or  in  part  for  illegality,  and  the  Court  upon  such  motion  may  10 
quash  the  by-law,  order  or  resolution  in  whole  or  in  part  for 
illegality,  and  may,  according  to  the  result  of  the  application, 
award  costs  for  or  against  the  corporation. 

(2)  Notice  of  the  motion  shall  be  served  at  least  seven  days 
before  the  day  on  which  the  motion  is  to  be  made. 

(3)  Upon  such  motion  the  by-law,  order  or  resolution  may 
be  proved  by  the  production  of  a  copy  thereof,  certified  under 
the  hand  of  the  clerk,  and  under  the  corporate  seal,  and  shewn 
by  affidavit  to  have  been  received  from  the  clerk. 

(4)  Before   any   such   motion   is  made  or  entertained  the  20 
applicant  (or,   in   case   the   applicant   is    a    company,    some 
person  on  its  behalf)  shall  enter  into  a  recognizance  before  the 
Judge  of  the  County  Court  of  the  county  in  which  is  situate 
the  municipality  whose  by-law  is  the  subject  of  the  notice,      • 
himself  in  the  sum  of  f 50,  and  two  sureties  each  in  the  sum  25 
of  $50,  conditioned  to  prosecute  the  motion  with  effect,  and  to 
pay  any   costs  which  may  be   awarded  to  the   municipality  ^ 
against  the  applicant.  M 

(5)  The  Judge  may  allow  the  said  recognizance  upon  the 
sureties  entering  into  proper  affidavits  of    justification,   and  30 
thereupon  the  same  shall  be  filed  in  the  High  Court  with  the 
other   papers   relating  to  the  motion.     RS.O.,  1897,  c.  223, 

s.  378. 

(6)  In  lieu  of  the  recognizance  mentioned  in  sub-sections  4 
and  5  of  this  section,  the  applicant  may  pay  into  Court  the  ^ 
sum  of  one  hundred  dollars  as  security  for  any  costs  which 
may  be  awarded  to  the  municipality  against  the  applicant 
and  the  certificate  of  such  payment  into  Court  having  been 
made,  shall  be  filed  in  the  High  Court  with  the  other  papers 
relating  to  the  motion. 

(7)  Upon  the  determination  of  the  proceedings  the  judge 
may  order  the  money  so  paid  into  Court  to  be  applied  in  the 
payment  of  costs,  or  to  be  paid  out  to  the  applicant  in  the 
discretion  of  the  judge  according  to  the  result  of  the  appli- 
cation. 45 

(8)  Subject  to  any  rules  of  Court,  all  moneys  required  to  be 
paid  into  or  out  of  Court  under  this  section  shall  be  paid  in 
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and  paid  out  in  like  manner,  as  moneys  are  paid  into  and  out 
of  Court  in  actions  pending  in  the  High  Court.  62  V.  (2) 
c.  26,  s.  21. 

3  78a.  Where  it  is  alleged  that  a  by-law  of  any  municipality  Who  may 
6  injuriously   affects   another   municipality   or  '  the   ratepayers  b??kw  affecf 
thereof  or  any  of  them  and  that  such  by-law  is  illegal  or  ing  another 
contrary  to  law  the  said  other  municipality  or  any  ratepayer  """licipality- 
thereof  shall  have  the  same  right  to  apply  to  quash  or  set 
aside  the  by-law  as  a  ratepayer  of  the  municipality  which 
10  passed  or  adopted  the  by-law  may  have,  but  in  case  an  appli- 
cation to  quash  a  by-law  is  made  by  a  municipal  corporation 
hereunder,  such  corporation  shall  not  be  required  to  give  a 
recognizance  or  deposit  in  lieu  of  a  recognizance  under  section 
378.     62  V.  (2)  c.  26,  s.  22.     (Amended.) 

15      379.   No   application   to    quash    a   by-law,     order    or   re- Time  within 
solution,  in  whole  or  in  part,  shall  be  entertained  unless  the  £°mu^t^be*" 
application  is  made  within  one  year  from  the  passing  of  the  made, 
by-law,  order  or  resolution,  except  in  the  case  of  a  by-law  Exception, 
requiring  the  assent  of  electors  or  ratepayers,  where  the  by- 

20  law  has  not  been  submitted  to,  or  has  not  received  the  assent 
of,  the  electors  or  ratepayers  ;  and  in  such  case  an  application  to 
quash  the  by-law  may  be  made  at  any  time.  R.S.O.,  1897,  c. 
223,  s.  379. 

380.  In  case  a  by-law  by  which  a  rate  is  imposed  has  been  Time  after 
25  promulgated  in  the  manner  hereinbefore  specified,  no  applica-  S'posinll*'^ 

tion  to  quash  the  by-law  shall  be  entertained  after  the  ex;pira-  rate  cannot  be 
tion  of  three  months  from  the  promulgation.    R.S.O.,  1897,  c.  promulgated. 
ZZo,  s.  o80. 

381.  Any  by-law  the  passage  of  which  has  been  procured  Quashing  by- 
30  through,  or  by  means  of,  any  violation  of  the  provisions  of  lfXiK°/to 

sections  245  and  246  of  this  Act,  shall  be  liable  to  be  quashed 
upon  an  application  made  in  conformity  with  the  provisions 
hereinbefore  contained.     R.S.O.,  1897,  c.  223,  s.  381. 

383. — (1)  If,  before    determining  an  application   for  the  Procedure  in 
|36  quashing  of  a  .by-law,  upon  the  ground  that  any  of  the  pro-  *"*'*'  °'^^ 
visions   of    sections    245    and    246   of    this    Act    have    been 
contravened  in  procuring  the  passing  of  the  same,  it  is  made 
to    appear    to    a    Judge  of   the    High    Court   that  probable 
grounds  exist  for  a  motion  to  quash   the  by-law,  the  Judge 
40  may,  upon   such   notice  to   the  parties  affected   as    he    may  Inquiry  by 
direct,  make  an  order  for  an  inquiry  to  be  held  concerning  County  Judg«. 
the  said  grounds  before  the  Judge  of  the  County  Court  of 
the  county  in  which  the  municipality  which  passed  the  by-law 
IS  situate,  and  may  require  that  upon  the  inquiry  all  witnesses, 
,45  both  against  and  in  support  of  the  by-law,  shall  be  orally 
j     examined  and  cross-examined  upon  oath  before  the  County 
Court  Judge. 
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Stay  of  pro- 
ceedings on 
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(2)  The  County  Court  Judge  shall  thereupon  return  the  ^ 
evidence  so  taken  before  him,  to  the  proper  office  of  the  High 
Court  of  Justice ;  and  after  the  return  of  the  evidence,  and 
upon  reading  the  same,  a  Judge  of  the  High  Court  may,  upon 
notice  to  such  of  the  parties  concerned  as  he  thinks  proper,  5 
proceed  to  hear  and  determine  the  question ;  and  if  the 
grounds  therefor  appear  to  him  to  be  satisfactorily  established, 
he  may  make  an  order  quashing  the  by-law,  and  may 
order  the  costs  of  the  proceedings  to  be  paid  by  the  parties 
who  have  supported  the  by-law  or  any  of  them ;  and  if  it 
appears  that  the  application  to  quash  the  by-law  ought  to 
be  dismissed,  the  Judge  may  so  order,  and  may  in  his  discre- 
tion order  the  costs  to  be  paid  by  the  persons  applying  to 
quash  the  by-law.     R.S,0.,  1897,  c.  223,  s.  382. 

383.  After  an  order  has  been  made  by  a  Judge  directing  an 
inquiry,  and  after  a  copy  of  the  order  has  been  left  with  the 
clerk  of  the  corporation  the  by-law  of  which  is  in  question,  all 
further  proceedings  upon  the  by-law  shall  be  stayed  until  after 
the  disposal  of  the  application  in  respect  of  which  the  inquiry 
has  been  directed;  but  if  the  matter  is  not  prosecuted  to  the  20 
satisfaction  of  the  Judge  he  may  remove  the  stay  of  proceed- 
ings.    R  S.O.,  1897,  c.  223,  s.  383. 


Division  VI. — By-Laws  Creating  Debts. 


By-laws  for 
contracting 
debts . 


Requisite  formalities.     Sees.  384-886. 

Principal  may  he  repayable  hy annual  instalments.  Sec.SHG.  25 
Special  rates  a  charge  on  property.     Sec.  387 
Assent  of  electors,  when  required.     Sec.  3^8,  389. 
When  special  council  Tneeiings  requisite.     Sec.  3  90. 
When  repealable  and  when  not.     Sees.  391,  392. 
Illegal  repeal  to  be  ignored  by  municipal  officers.  Sec.  393. 
Purchase  of  public  works,  etc.,  by  councils.     Sec.  394. 
Rates  to  be  imposed  therefor.    Sec.  39-^. 


3C 


384. — (1).  Every  municipal  council  may,  under  the  formali- 
ties requii  ed  by  law,  pass  by-laws  for  contracting  debts  for  any 
purpose  within  the  jurisdiction  of  the  council,  by  borrowing  3{' 
money  or  otherwise,  and  for  levying  rates  on  the  rateable 
property  of  the  municipality  for  payment  of  such  debts,  but 
no  such  by-law  shall  be  valid  which  is  not  in  accordance  with 
the  following  restrictions  and  provisions,  except  in  so  far  as  is 
otherwise  provided  in  the  next  following  two  sections  of  this  # 
Act. 

(2)  The  by-law,  (if  not  creating  a  debt  for  the  purchase  of 
public  works,  whether  of  this  Province  or  of  the  Dominion  of 
Canada,  pursuant  to  the  statutes  in  that  behalf  and  to  the 
provisions  of  sections  394  and  395),  shall  name  a  day  in  the  4i 
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financial  year  in  which  the  same  is  passed  when  it  is 
to  take  effect ;  and  if  no  day  is  named  it  shall  take  effect  on  the 
day  of  the  passing  thereof.    R.S.O.,  1897,  c.  223,  s.  384  (1),  (2). 

(3)  The  debentures  shall,  save  as  hereinafter  provided,  be  Debenture, 
5  dated  and   issued  all  at  one  time,   and  in  such   case  within 
two  ye;irs  after  the   passing   of   the  by-law ;    provided  that 
in  any  case  where,  because  of  the  proposed  expenditure  upon 
the  objects  for  which  the  debt  is  contracted  being  estimated  to  ' 
extend  over  a  series  of  years,  and  it  being  undesirable  to  have 

10  large  portions  of  the  moneys  in  hand  unused  and  uninvested, 
or  for  other  like  or  sufficient  causes  set  out  in  the  by-law,  it 
would,  in  the  opinion  of  the  municipal  council,  be  to  the 
advantage  of  the  municipality,  to  issue  the  debentures  in  instal- 
ments, the  by-law  may  provide  that   the  debentures  may  be 

15  issued  in  instalments  of  such  amounts  (not  exceeding  in  the 
aggregate  the  total  amount  for  which  provision  is  made  by  the 
by-law),  and  at  such  times,  as  the  exigency  of  the  case  demands, 
but  so  that  the  whole  shall  be  issued  within  five  years,and  the 
first  instalment  within  two  years,  after  the  passing  of  the  by- 

20  law,  and  in  such  case  the  debentures  may  be  issued  according 
to  the  provisions  of  the  by-law.  This  subsection  shall  apply 
to  by-laws  passed  on  or  before  the  loth  day  of  April.  1901,  as 
well  as  to  by-laws  passed  after  the  said  date.  R.  S.  O.,  1897, 
c  223,  s.  384  (3) ;  1  Edw.  VII,   c.  26,  s.  15.     (Amended.) 

25      (-i)  If  contracted  for  railways,  iron  or  other  smelting  works,  when  to  be 
harbour  works    or  improvements,  gas  or  water- works,  or  f or  ™»<ie  P»y»bl«. 
the  construction  of  sewers,    the   purchase  and    improvement 
of    parks   or   the  erection  of    public  school  houses,   or    for 
electric   light  works   or   electric   power   or  water  priveleges 

30  an<i  land  used  in  connection  therewith,  the  whole  debt,  or 
each  instalment  of  the  debt,  as  the  case  may  be,  and  the 
obligations  to  be  issued  therefor,  respectively  shall  be 
made  payable  in  thirty  years  at  furthest;  and  unless  contracted 
for  any   of   the  purposes  aforesaid,  or  for   the  purchase   of 

35  public  works,as  aforesaid,then  in  twenty  years  at  furthest  from 
the  timeor  times  when  the  debentures  are  issued.     R.S.O.  1897 
c.  223,   s.  384  (4) ;  63   V.  c.  33,  s.  13  ;  2  Edw.  VII,  c.  29,  s.  11.'  gp^ei^,  ^ 
See  sec.  565.     (Amended.) 

(5)  The  by-law  shall  settle  a  certain  specific  sum  to  be  raised 
40  annually,  for  the  payment  of  interest  during  the  currency  of 
the  debentures  or  of  each  instalment  of  the  debentures,  as  the 
case  may  be,  and  also  a  certain  specific  sum  to  be  raised  annu- 
ally for  the  payment  of  the  debt,  or  of  each  instalment  thereof, 
as  the  case  may  be;  and  the  said  sums  shall  be  such  as  will  be 
45  sufficient,  with  the  estimated  interest  on  the  investments 
thereof,  to  discharge  the  debt,  or  the  instalment,  as  the  case 
may  be,  when  payable ;  and  the  annual  rate  required  for  such 
purposes  shall  begin  from  the  date  when  the  debentures  are  r. 
by  the  by-law  directed  or  authorized  to  be  issued  as  aforesaid.  mentTrw- 

50      (6)  No  by-law  passed  before  the  Ist  day  of  July,  1897,  shall  °"* 
be  deemed  to  be  invalid  by  reason  only  of   such  annual  rate 
commencing  at  a  time  subsequent  to  the  year  in  which  the 
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Property  on 
which  rate  to 
be  levied. 


Recitals : 


by-law  took  effect,  or  because  the  levy  of  such  annual  rate 
did  not  begin  until  the  fulfilment  of  conditions  contained  in 
the  by-law. 

Debentures  (7)  Nothing  in  this  section  contained  shall  apply  to  or  affect 

Trtefn^swcial  ^^^  debentures  issued  or  to  be  issued  in  pursuance  of  sec-    t 
Acts  not  tion  21   of  the  Act  passed  in  the  54th  year  of  the  reign  of 

affected.  jjgj.  j^te  Majesty  Queen  Victoria,  chaptered  72,  or  sections  1 

and  3  of  the  Act  passed  in  the  57th  year  of  the  said  reign, 

chaptered  71.    (Amended.) 

Interest  on  in-      (8)  In  settling  the  sum  to  be  raised  annually  for  the  pay-  IC 
vestmentshow  ment  of  the  debt,  the  rate  of  interest  on  investments  shall 
estimate  .       ^^^  ^^  estimated  at  more  than  four  per  cent,  per  annum  to  be 
capitalized  yearly : 

(9)  The  by-law  shall  provide  that  such  annual  sum  shall  be 
raised  and  levied  in  each  year  by  a  special  rate  sufficient  15 
therefor,  on  all  the  rateable  property  in  the  municipality  ;  or 
(if  the  by-law  is  for  a  work  payable  by  local  assessment),  on  all 
the  property  rateable  under  the  by-law  or  per  foot  frontage  as 
the  case  may  be  : 

(10)  The  by-law,  unless  it   is  for  a  work  payable  by  local  20 
assessment,  shall  recite  : 

(a)  The  amount  of  the  debt  which  the  new  by-law  i 
intended  to  create,  and,  in  some  brief  and  genera 
terms,  the  object  for  which  it  is  to  be  created  ; 

(h)  The  total  amount  required  by  this  Act  to  be  raised  25 
annually  by  special  rate  for  paying  the  new  debt 
and  interest ; 

(c)  The  amount  of  the  whole  rateable  property  of  the 
municipality  according  to  the  last  revised,  or 
revised  and  equalized  assessment  roll  ;  30 

(d)  The  amount  of  the  existing  debenture  debt  of  the 
municipality,  and  how  much  (if  any)  of  the  prin- 
cipal or  interest  is  in  arrear.  R.  S.  0.,  1897,  c.  223 
s.384(5)-(10.) 

385. — (1)  If  the  by-law  is  for  a  work   payable   by    loca  35 
assessment,  it  shall  recite  : 

(a)  The  amount  of  the  debt  which  the  by-law  is  intended 
to  create,  and,  in  some  brief  and  general  terms,  the 
object  for  which  it  is  te  be  created; 

(6)  The  total  amount  required  by  this  Act  to   be   raised  40 
annually  by  special  rate  for  paying  the  debt  and 
interest  under  the  by-law  ; 

(c)  The  value  of  the  whole  real  property  rateable  under 
the  by-law,  as  ascertained  and  finally  determined 
as  aforesaid  :  45 


Amount  and 
object  of 
debt ; 


Amount  to  b« 
raised 
annually  ; 

The  value  of 
the  rateable 
property ; 


Amount  of 
existing  debt. 


By-law  for  a 
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by  local  asses- 
ment  must 
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object  of  debt. 

Amount  to  b 
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(d)  That  the  debt  is  created  od  the  security  of  the  special  That  debt 
rate  settled  by  the  by-law,  and  on  that  security  only  cheated  on 

security  of 

(2)  In   the   case  of   by-laws   passed,  or  to   be   passed    for  speci»l  rate, 
works  payable  by  local  assessment,  in  order  to  facilitate   the  Po^^r  to 

5  negotiation  of  debentures  issued  thereunder,  and  add  to  their  guaranty 
eominercial  value,  the  council  of  any  township,  city,  town,  or  ^o^a^  improTe- 
village,  may  declare  that  the  debt  to  be  created  on  the  security  Sres 
of  the  special  rate  settled  by  the  by-law  is  further  guaranteed 
by  the  municipality  at  large,  anything  contained  in  clause  (d) 

0  of  subsection  1  of  this  section  to  the  contrary  notwithstand- 
ing.    R.  S.  O.,  1897,  c.  223,  s.  385. 

386.— (1)  In  any  case  of  passing  a  by-law  for  contracting  a 
debt,   by   borrowing  money   for  any  purpose,  the  municipal 
council  may,  in  its  discretion,  make  the  principal  of  the  debt  ^^''l",^  -^^^^ 
gor    of    each    instalment    of    the   debt,  as  the  case  may  be' S imtS "' 
repayable  by  yearly  sums,  during  the  currency  of  the  period  °'®°**- 
(not  exceeding  thirty  years,  if  the  debt  is  for  railways,  harbour 
works  or  improvements,  gas  or  water-works  or  for  the  con- 
struction  of   sewers,  the  purchase  and  improvement  of  parks 
Qor    the    erection  of    public     school    houses,     or   for   electric 
light   works   and   not   exceeding  twenty   years    if    the  debt 
IS      for   any   other  purpose  except    the    purchase  of  public 
works    as   m     subsection     2      of  section     384      mentioned) 
within    which  the   debt,    or    the    instalment    of   the    debt,' 
gas  the  case  may  be,  is  to  be    discharged;   and   such  yearly 
sums  shall  be   of  such   amounts  that   the  aggregate  amount 
payable  for  principal  and  interest  in  any  year  in  respect  of  the 
debt,  or  of  the  instalment,  as  the  case  may  be,  shall  be  equal,  as 
nearly  as  may  be,  to  what  is  payable  for  principal  and  interest 
^  during  each  of  the  other  years  of  such  period ;  and  the  council 
I    may  issue  the  debentures  of  the  municipal  corporation  for  the 
amounts,  and  payable  at  the  times  corresponding  with  such 
yearly  sums,  together  with  interest,  annually  or  semi-annually, 
as  may  be  set  forth   and   provided  in  the  by-law.      R  S  O ' 
5  1897,  c.  223,8.386(1);  61  V.c.  23,  s.  15;  2  Edw.  VII.c.  29,  s.' 11.' 
(2)  The  by-law  shall  set  forth  a  certain  specific  sum,  to  be 
raised  in  each  year  during  the  currency  of  the   debt,  or  of 
the  instalment^  of  the  debt,  as  the  case  may  be,  which  sum 
|j  shall   be  sufficient  to  discharge  the  several  yearly  sums  of 
-J  principal  and  interest  accruing  due,  as  the  said  yearly  sums 
become,   respectively,  payable  according  to  the  terms  of  the 
by-law;    and  in   cases    within   this   section   it  shall   not   be 
necessary  that  any  provision  be  made  for  sinking  fund      R  S 
0.,  1897,  c.  223,  s.  386  (2).  s  .        .     . 

\  (3)  Any  municipal  council  issuing  debentuies  under  any 
by-law  may  include  the  interest  on  the  debentures  in  the 
amount  payable,  in  lieu  of  the  interest  being  payable  annually 
in  respect  of  each  debenture,  and  any  by-law  authorizing  the 
issue  of  debentures  for  a  certain  amount  and  interest  shall  be 

>  taken  to  authorize  the  issue  of  debentures  in  accordance  with 
this  section  to  the  same  amount,  with  interest  added. 
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Special  ratei 
a  charge  on 
property. 


Rer.  Stat, 
c.  224. 


387.  Every  special  assessment  made,  and  every  special 
rate  imposed  and  levied,  under  any  of  the  provisions  of  this 
Act,  and  all  sewer  rents  and  charges  for  work  or  services  done 
by  the  corporation,  upon  the  default  of  the  owners  of  real  estate, 
under  the  provisions  of  any  valid  by-law  of  the  council  of  the 
corporation,  shall  form  a  lien  and  charge  upon  the  real 
estate  upon,  or  in  respect  of  which,  the  same  have  been 
assessed  and  rated  or  charged,  and  shall  be  collected  in  the 
same  maimer,  and  with  the  like  remedies,  as  ordinary  taxes 
upon  real  estate  are  collectable,  under  the  provisions  of  The  1 
Assessment  Act.     R.  S.  O.,  1897,  c.  223,  s.  3b7. 


388.    A    county    council    elected   under    this    Act    may, 
during  any  one  term  for  which  it  is  elected  raise  by  a  by-law 


Proviso. 


County  by- 
laws for 

than°|2^000     or  by-laws  for  contracting  debts  or  loans  not  more  than  $20,- 

in  any  year  to  QOO  over  and  above  the  sums  required  for  its  ordinary  expendi-  1 

i^  ekSrs***   ture  without  submitting  such  by-law  or  by-laws  for  the  assent 

of  the  electors.     R  S.  O.,  1897,  c.  223,  s.  388. 

City  by-lawi        388a.  The  council  of  a  city  by  by-law  passed  at  any  meet- 
for  raising       ing  of   the  council.  without  submitting  the  same  for  the  assent 
S?n  bridge?'"  of  the  electors,  but  subject  to  the  approval  of  such  by-law  by  2 
without  the  Lieutenant-Governor  in  Council,  may  raise  such  sum  or 

efectora^  sums  of  money  as  may  be  required  to  pay  and  liquidate  its 
share  of  the  cost  and  expense  incurred  in  building  and  con- 
structing and  also  of  rebuilding  and  reconstructing  bridges 
over  any  stream,  which  constitutes  a  dividing  line  between  2 
such  city  and  any  other  municipality,  and  may  in  like  manner 
pass  a  by-law  or  by-laws  to  raise  such  sum  or  sums  of  money  as 
may  be  required  to  re-build  any  existing  bridge  within  the 
municipality,  and  for  such  purposes,  may  issue  debentures  at 
such  rates,  tor  such  times,  not  exceeding  20  years  at  the  farthest  3 
and  upon  such  terms  as  such  council  may  deem  advi-^able,  pro- 
vided always  that  the  aggregate  amount  to  be  raised  for  all 
of  said  purposes  in  any  one  year  shall  be  limited  accordmg  to 
population  as  follows  :  by  a  citv  having  a  population  of  not 
more  than  20,000  the  sum  of  $10,000  ;  by  a  city  with  a  popula-  3 
tion  of  more  than  20,000  and  not  more  than  100,000  the  sum 
of  $15,000;  by  a  city  with  a  population  more  than  100,000, 
$20,000 ;  such  population  to  be  determined  by  the  last  pre- 
ceding Dominion  census.     62  V.  (2)  c.  26,  s.  23. 

389. — (1)  Subject  to  the  provisions  of  the  two  last  preceding  4 
sections  every  by-law  (except  for  drainage, as  provided  for  under 
The  Municipal  Drainage  Act,  or  for  a  work  payable  entirely 
by  local  assessment)  for  raising, upon  the  credit  of  the  munici- 
pality, any  money  net  required  for  its  ordinary  expenditure, 
and  not  payable  within  the  same  municipal  year,  shall,  before  4 
the  final  passing  thereof,  be  submitted  to  the  electors  of 
the  municipality  in  the  manner  provided  for  in  section  338 
and  following  sections  of  this  Act. 

(2)  Where  a  county  and  city  are  united  for  judicial  pur- 
poses, the  council  of  the  county  or  city  may,  at  any  meeting  5 
of  the  council,  without  submitting  the  same  for  the  assent  of 


By-laws  for 
raising  money 
not  for  ordin- 
ary expenses 
must  (with 
certain  excep- 
tions) receive 
assent  of  elec- 
tors. 

Rev.  Stat, 
c.  226. 


Exception  as 
to  erecting 
court  houses 
and  offices. 
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the  electors  of  such  county  or  city,  as  the  case  may  be,  pass  a 
by-law  or  by-laws  for  contracting  a  debt,  by  raising  such  sums 
of  money  as  may  be  required  for  erecting,  building  and  furn- 
ishing a  court  house  and  offices  to  be  used  in  connection  there- 
5  with,  and  for  acquiring  such  land  as  may  be  necessary  or  con- 
venient for  the  purposes  of  such  court  house  and  offices,  and 
may  for  that  purpose  issue  debentures  at  such  rates  and  upon 
such  terms  and  payable  at  such  times  as  they  may  do  for 
meeting  any  other  liability  of  the  said  county  or  city. 

10      (3)  The  council  of  a  city  or  of  a  town  withdrawn  from  the  Exception  as 
county,  may  by  by-law  passed  at  any  meeting  of  the  council,  a^cFty^or^town 
without  submitting  the  same  for  the  assent  of  the  electors,  raise  of  share  of 
such  sums  of  money  as  may  be  required  to  liquidate  their  share  ^^^^^  ^®°*' 
of  the   county  debt  (as  awarded  or  agreed  upon  pursuant  to 

16  this  Act),  and  may,  for  that  purpose,  issue  debentures  at  such 
rates,  for  such  times  and  upon  such  terms  as  they  are  entitled 
to  do  for  meeting  any  other  liability  of  said  city  or  town. 
R  S.  O.,  1897,  c.  223,  s.  389. 

390.  Except  in  the  case  provided  for  by  subsection  2  of  Certain  by- 
20  the  last  preceding  section,  no  by-law  of  a  county  council  for '*^^°^j^™*y 

contracting  any  such  debt  or  loan,  as  is  mentioned  in  section  be  valid  unless 
388  of    this    Act,  shall   be  valid,  unless  the  same  is  passed  passed  at 
at  a  meeting  of  the  council  specially  called  for  the  purpose  of  especially 
considering  the  same,  and  held  not  less  than  three  months  after  ?*l|?^if°^ 

25  a  copy  of  the  by-law,  as  the  same  is   ultimately  passed,  to-  months  after 
gether  with  a  notice  of  the  day  appointed  for  the  meeting,  notice,  etc. 
has  been  published  in  some  newspaper  issued  weekly  or  ottener 
within  the  county  (as  constituted  for  judicial  purposes),  or  if 
there  is  no  such  public  newspaper,  then  in  a  public  newspaper 

30  published  nearest  to  the  county,  which  said  notice  may  be  to 
the  effect  following : 

The  above  is  a  true  copy  of  a  proposed  by-law,  to  be  taken  into  consider-  pgrm  of 
ation  by  the  county  council  of  the  County  (or  United  Counties)  of  ,  notice, 

at  ,  in  the  said  County  (or  United  Counties),  on  the  day 

36  of  ,18     ,  at  the  hour  of  o'clock  in  the  noon,  at 

which  time  and  place  the  members  of  the  Council  are  hereby  required  to 
attend  for  the  purpose  aforesaid. 

G.   H. 

Clerk. 

40  K.  S.  0.,  1897,  c.  223,  s.  390. 

391.  Where  part  only  of  a  sum  of  money  provided  for  by  When  part 

a  by-law  has  been  raised,  the  council  may  repeal  the  by-law  railed,  ^^»w 
as  to  any  part  of  the  residue,  and  as  to  a  proportionate  part  of  may  be  re- 
the  special  rate  imposed  therefor,  provided  (a)  the  repealing  |^gg*||'yg**  '° 
35  by-law  recites  the  facts  on  which  it  is  founded,  (b)  is  appointed 
to  take  eifect  on  the  31st  day  of  December  in  the  year  of  its 
passing,  (c)  does  not  affect  any  rates  due,  or  penalties  incurred 
before  that  day,  and  (d)  is  first  approved  by  the  Lieutenant- 
Governor  in  Council.     R.  S.  O.,  1897,  c.  223,  s.  391. 
10  c,  M.  A. 
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der colour  of 
illegal  by-law. 


39^.  After  a  debt  has  been  contracted,  the  council  shall  not, 
until  the  debt  and  interest  have  been  paid,  repeal  the  by-law 
under  which  the  debt  was  contracted,  or  any  by-law  for  paying 
thedebt  or  the  interest  thereon, or  for  providingtherefor  a  rate  or 
additional  rate,  or  for  appropriating  thereto  the  surplus  income 
of  any  work  or  of  any  stock  or  interest  therein,  or  money  from 
any  other  source;  and  the  council  shall  not  altera  by-law  pro- 
viding any  such  rate,  so  as  to  diminish  the  amount  to  be  levied 
under  the  by-law,  except  in  the  cases  herein  authorized,  and 
shall  not  apply  to  any  other  purpose  any  money  of  the  corpora-  K 
tion  which,  not  having  been  previously  otherwise  appropriated 
by  any  by-law  or  resolution,  has  been  directed  to  be  applied  to 
such  payment.     R.  S.  0.,  1897,  c  223,  s.  392. 

S93.  No  officer  of  the  municipality  shall  neglect  or  refuse 
to  carry  into  effect  a  by-law  for  paying  a  debt  under  colour  of  l- 
a  by-law  illegally  attempting  tu  repeal  such  first  mentioned  by- 
law, or  to  alter  the  same  so  as  to  diminish  the  amount  to  be 
evied  under  it.     K  S.  0.,  1897,  c.  223,  s.  393. 


Municipal 
councils  may 
purchase  pub- 
lic works,  etc. 
and  contract 
debts  to 
Crown, 


althdugh  no 
special  or 
utaer  annual 
rate  settled. 


394.  Any  council  may  contract  a  debt  to  His  Majesty  in 
the  purchase  of  any  of  the  public  roads,  harbours,  bridges,  2<1 
buildings  or  other  public  works  in  Ontario,  whether  belonging 
to  this  Province  or  to  the  Dominion  of  Canada,  or  of  any  claim 
in  respect  of  such  works,  or  of  any  right  to  collect  tolls  on 
such  road  or  bridge,  or  for  making  such  road  or  bridge 
wholly  or  partly  free  from  tolls  ;  and  may  execute  such  bonds,  2i 
deeds,  covenants  and  other  securities  to  His  Majesty  as  the 
council  deems  fit,  for  the  payment  of  the  price  of  any  such 
public  work  or  claim  already  sold  or  transferred,  or  which  may 
be  sold  or  transferred,  or  agreed  to  be  sold  or  transferred  to 
the  municipal  corporation,  and  for  securing  the  performance  3< 
and  observance  of  all  or  any  of  the  conditions  of  sale  or  trans- 
fer ;  and  may  also  pass  all  necessary  by-laws  for  any  of  the 
purposes  aforesaid  ;  and  all  such  by-laws,  debts,  bonds, 
deeds,  covenants  and  other  securities  shall  be  valid,  althougl) 
no  special  or  other  annual  rate  has  been  settled  or  imposed,  II 
to  be  levied  in  each  \  ear,  as  provided  bv  section-}  384  to  386 
of  this  Act.     R.  S.  O.,  1897,  c.  223,  s.  39"4. 


Rates  may  be 
imposed  for 


ed  with  the 
Crown  for 
such  works 


395.  The  council  may,  in  any  by-law  to  be  pa.ssed  for 
the''paymen\of*'^6  creation  of  such  debt,  or  for  the  execution' of  such  bon<Js. 
debtscontract  deeds,  covenants  or  other  securities  as  aforesaid,  to  His 
Majesty,  or  in  any  othei*  by-law  to  be  passed  by  the  council, 
sett'e  and  impose  a  special  I'ate  per  annum,  of  such  am  lunt  Jts 
the  council  deem  expedient,  in  addition  to  all  otlier  rates 
whatsoever,  to  be  levied  in  each  year  upon  the  assessed  rateable 
property  within  the  municipality,  for  the  payment  and  dis- 
charge of  such  debts,  bon  Is,  deeds,  covenants  or  other  securities, 
or  some  part  thereof-;  and  the  by-laws  shall  be  valid,  although 
the  rate  settled  or  imposed  thereby  is  less  than  is  required 
by    sections  384  to  380  ;  and  the  said  sections  shall,  so  far 


4 
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as  applicable,  apply  and  extend  to  every  such  by-law,  and  the 
moneys  raised  or  to  be  raised  thereby,  as  fully  in  every  respect 
as  such  provisions  would  extend  or  apply  to  any  by-law  enacted 
by  any  council  for  the  creation  of  any  debt  as  provided  in  the 
5  said  sections,  or  to  the  moneys  raised  or  to  be  raised  thereby. 
R.  S.  0.,  1897,  c.  223,  s.  395. 


Division    VII.  —  Registration    of    By-Laws   and   Notice 

Thereof. 

By-laws  creating  debts  to  he  registered.     Sec.  396. 
10      Notices  thereof  to  he  published.     Sec.  397. 

Exception  as  to  certain  local  improvement  hy-laius.     Sec 
:  398. 

Application  to  quash — procedure.     Sec.  399. 

Registered  local  improvement  by-laws  to  he  valid.     Sec.  400. 
15      Application  to  quosh  such  by-laws.     Sec.  401. 

396. — (1)  Subject  to  the  provisions  of  section  398  of  this  By-laws  creat- 
Act,  a  duplicate  original  or  a  copy  certified  as  hereinafter  men-  re|£*ed!°^ 
tioned  of  every  by-law  passed  by  any  municipality  for  contract- 
ing  any  debt,  by  the  issue  of  debentures  for  a  longer  term  than 

20  one  year,  and  for  levying  rates  for  the  payment  of  such  debts, 
on  the  rateable  property  of  the  municipality,  or  any  part 
thereof,  shall,  within  four  weeks  after  the  final  passing  thereof, 
be  transmitted  by  the  clerk  of  the  municipality,  in  the  case  of 
a  county  to  the  registrar  of  the  registry  division  in  which  the 

^^  county  town  is  situate,  and  in  the  case  of  a  local  municipality 
to  the  registrar  of  the  registry  division  in  which  the  local 
inunicipahty  is  situate.  R.  S.  0.,  1897,  c.  223  s.  396  (1)  •  62 
V.  ;2),  c.  26,  s.  24,  (1). 

(2)  The  registrar  shall  receive  and  file  in  his  office,  and  enter  Registration 
30  ni  the  proper  book,  every  by-law  so  transmitted  to  him.  Such  ""^  '^y-'*^^- 

book  shall  be  called  the  by-laws  book  and  shall  contain  the 
following  particulars  :  The  registration  number,  the  by  law 
number  of  the  munidpaiity,  the  title,  the  amount  of  the  debt, 
the  term  of  the  debentures,  the  rate  of  interest,and  the  number  of 
35  years  over  which  the  debentures  are  to  extend,  also  whether 
the  rates  to  be  levied  are  upon  the  whole  rateable  property  of 
the  municipality  or  on  part  thereof.  R  S  O  1897  c  223  s 
396,  (2)  ;  62  V.  (2)  c.  26,  s.  24,  (2). 

(3)  The  by-law  shall  be  certified  and  authenticated  by  the  ^"""P^  ^°F 
40  seal  of  the  municipal  corporation,  and  the  signature  of  the  head  ''^''*'''*^«°- 
,.    thereof  or  of  the  person  presidino;  at  the  meeting  at  which  the 

by-law  has  been  made  and  passed,  and  that  of  the  clerk  of  the 
corporation.   > 

(4)  The  copy  so  certified  shall  be  open  to  public  inspection  Inspection  of 
and  examination  §it  all  reasonable  times  and  hours  unon  nav-  r^»i«*ered  by 
ment  of  the  proper  fees.  f       i'  ^    laws. 
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Fees  of  (5)  The  registrar  shall  be  entitled  to  the  fees  followint; : 

registrar.  v    /  &  o 

For  registration  bf  each  such  certified  copy $2  00 

For  making  search,  inspecting  each  copy  of  by-law,  and  examining 

entries  connected  therewith 50 

Penalty.  (6)  Any  clerk  who  neglects  to  perform  within  the  proper    / 

period  any  duty  devolving  upon  him  in  virtue  of  this  section 
shall  be  subject  to  a  fine  of  $200,  to  be  recovered  by  prose- 
cution in  the  name  of  the  Attorney- General  of  Ontario  in  any 
court  of  competent  jurisdiction,  and  in  default  of  payment,  to 
imprisonment  for  a  period  not  exceeding  twelve  months.  i( 
R.  S.  O.  1897,  c.  223,  s.  396,  (3)-(6). 

Publication  of      397.— (1)  Notice    of   the   passing   of   every   such  by-law 
notice.  which    has    not    been    submitted    to   the    ratepayers,    shall, 

immediately  after  the  registration  of  the  by-law,  be  published  in 
such  public  newspaper,  published  either  within  the  muni-  i: 
cipality,  or  in  the  county  town,  or  in  a  neighbouring  local 
municipality,  as  the  council  may  designate  by  resolution,  and 
the  said  notice  shall  for  the  purpose  aforesaid  be  inserted  in 
at  least  one  number  of  such  paper  each  week  for  three  suc- 
cessive weeks.  R.  S.  0.,  1897,  c.  223,  s.  397,  (1);  63  V.  2( 
c.  33,  s.  14. 

Frm  of  (2)  The  notice  shall  be  in  the  form    following  or  to  the  like 

notiode.  effect  : 

Notice  is  hereby  given  that  a  by-law  was  passed  by  the  of 

of  on  the  day  of  O; 

A.D.   19     ,  providing  for  the  issue  of  debentures  to  the  amount  of  $ 
for  the  purpose  of  and  that  such  by-law  was  registered  in 

the  registry  ofiice  oi  the  county  of  on 

the  day  of  A.D.   19 

Any  motion  to  quash  or  set  aside  the  same  or  any  parr  thereof,  must  be  3( 
made  within  three  months  after  the  first  publication  of  this  notice,  ami 
cannot  be  made  thereafter. 

Dated  the  day  of  19 

Clerk. 

R,  S.  0.,  1897,  c.  223,  s.  397  (2).     {Amended.)  3! 

Exceptional        398.  Nothing  in  sections  896  to  401  inclusive  contained 
to  local  itn-      shall  make  it  obligatory  upon  any  city.town,  township  or  village 
la»r™*"*^^  to  register  any  by-laws  providing  for  the  issue  of  debentures, 
Rev'.  Stat.       passed  under  the  provisions  of  The  Municipal  Drainage  Act,    ^ 
c.  226.  or  under  the  provisions  of  this  Act  relating  to  local  improve-  4' 

ments,  but  the  same  may  be  so  registered  at  the  option  of  the 
municipality,  and  it  shall  not  be  necessary  to  publish  notice  of 
the  passing  or  registration  thereof.  R.  S.  0.,  1897,  c.  223.  s. 
398  ;  63  V.  c.  33  s.  15.     (Amended.) 

AppHoationi        399.— (1)  Every  by-law  registered  under  section   396  of  4 
to  set  aside      ^ihis  Act,  or  registered  before  the  sale  of  the  debentures  issued 
^^'^*^-  thereunder,    and   also   the   said     debentures   shall    be    abso- 

lutely valid  and  binding  upon  the  municipality,according  to  the 
terms  thereof, and  the  by-law  shall  not  be  quashed  or  set  aside  on 
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any  ground  whatever,  unless,  within  three  months  from  the 
registry  thereof,  or  where  publication  of  the  notice  of  registra- 
tion is  required  by  section  397,  then  after  the  first  publication 
of  such  notice  an  application  or  action  to  quash  or  set  aside 
5  the  same  is  made  to  or  brought  in  some  Court  of  competent 
jurisdiction,  and  a  certificate  under  the  hand  and  seal  of  the 
Clerk  of  the  Court,  stating  that  such  action  or  proceeding  has 
been  brought  or  application  made,  has  been  registered  in  said  Form  of  cer- 
registry  office  within  the  said  period  of  three  months.  tificate  of 

pending 

10      (2)  The   certificate    shall  be  in  the   form  or  to    the   effect  »c*>on. 
following  : 

In  the  (Name  of  Court) 

This  is  to  certify  that  in  a  certain  action  or  proceeding  in  this   Court, 
entitled  the  validity  of  by-law  No. 

15  of  the  intituled 

has  been  called  in  question  (7/"  a  portioi  only  of  the  by-law  is  called  in 
question,  state  the  fact). 
Dated,  -  .-^^v.^^ 

(Signed,)  A.  B.  (  ) 

20  Qerk  of  J  Seal.  \ 

V  )  When  by-law 

'^— V— ^  or  so  much 

('3)  If  the  action  or  proceeding  is  dismissed,  in  whole  or  in  '^r^^^^i!!? 
,,,  ,  •,•  ,•!  ,iA  11  «  °^''  quashed, 

!)art,  then,  on  the  expiration  ot  three  months  from  the  date  of  to  be  valid. 

the  registration  of  the  by-law,  the  by-law  or  so  much  thereof 

as  is  not  the  subject  of  the  application,  or  is  not  quashed  upon  d]^^i8s*l*^f°^ 

25  the  application  shall  be  absolutely  valid  and  binding,  accord-  action. 

ing  to  the  terms  thereof.     Upon  the  dismissal  of  such  action 

or   proceeding,  a  certificate  to   that  eflfect  may   be    registered 

in  the  said  registry  office.  Form  of  cer- 

(4)  The  certificate  of  dismissal  of  the  action  or  proceeding  missal  of 
30  shall  be  in  the  form  or  to  the  effect  following :  action. 

In  the  (Name  of  Court,) 

I  hereby  certify  that  the  action  or  proceeding  in  this  Court,  intituled 
calling  in  question  the  validity  of 
by  law  No.  of  the  has 

35  been  dismissed  (or  if  dismissed  in  part  and  granted  in  part,  set  out  the 
order  made,  verbatim). 

Dated  -— ^— > 

(Signed),  A.B.  ( 

Clerk  of  Seal. 

^'O      (.5)  The  registrar  shall  be  entitled  to  the  sum  of  fifty  cents  Fee  for  regis- 
for  registering  either  of  said  certificates.  tration. 

(6)  Nothing  in  this  section  contained  shall  be  taken  to  make  illegal  by- 
valid  a  by-law  or  the  debentures  issued  thereunder  where  it  Jaws  not 
appears  on  the  face  of  such  by-law  that  the  provisions  of  sub-  ''*'"^***'*- 
45  sections  4,  5,  8  and  9  of  section  384  or  the  provisions  of  sec- 
tion 386  of   this    Act   have  not   been  substantially  complied 
with.     R.S.O.,  1897,  c.  223,  s.  399. 

400. — (1)  Every  by-law  providing  for  the  issue  of  deben-  Irregularities 
tures  passed  under' the  provisions  of  this  Act  relating  to  local  iavaHdate"**  ** 


150 

debentures  in  improveraeuts,  where  the  same  has  been  so  registered,  and  the 
certain  cases.  (Jebentures  issued  thereunder,  and  the  assessment  made  upon 
the  real  property  therein  mentioned  shall,  notwithstanding  any 
defect  of  substance  or  form  either  in  the  hy-law  itself,  or  in  the 
time  and  manner  of  passing  the  same,  be  absolutely  valid  5 
and  binding  according  to  the  terms  thereof,  upon  the  muni- 
cipality and  upon  such  real  property,  and  shall  not  be 
quashed  or  set  aside  on  any  ground  whatever,  unless  an  appli- 
cation or  action  to  quash  or  set  aside  the  same  is  made  to 
some  Court  of  competent  jurisdiction,  within  one  month  from  10 
the  registry  thereof.  * 

Application  to  (^2)  The  provisions  of  this  section  shall  also  apply  to  all  by- 
underse^^*'*  laws  passed  under  section  678  of  this  Act,  and  to  the  deben- 
tion  678 .       tures  issued  thereunder.     R.S.O.,  1897,  c.  223,  s.  400. 

Registration        401.  Where  any   action    or    proceeding    is    brought    or  15 
of  certificate    taken  or  where  an   application  is  be  made    to   quash    or  set 

of  application  ^^ .  ,  .,,  ^  o         i         i 

to  quash.  aside  such  by-law  so  registered,  a  certincate  thereof  under  the 
hand  and  seal  of  the  Clerk  of  the  Court  in  the  form  given  in 
subsection  2  of  section  399,  or  to  the  same  t  fFect  shall  be 
registered  in  the  proper  registry  office  within  five  weeks  from  20 
the  date  of  registering  the  by-law,  and  in  default  thereof 
the  Court  may  refuse  to  hear,  or  may  dismiss  any  such  action, 
proceeding,  motion  or  application  to  quash  or  set  aside  the 
by-law.     R.S.O.,  1897,  c.  223,  s.  401. 


Division  VIII. — By-laws  respecting  Yearly  Rates. 


Avfiouni  and  limi-  of  Rates.     Sec.  402. 

Row  estimated.     Sec.  403. 

Estimates  and  by-laws  to  be  annual.     Sees.  404,  405. 

In  case  of  deficiency.     Sees'.  406,  407. 

In  case  of  excess.     Sec.  408. 

Date  from  which  taxes  imposed.     Sec.  409. 

Priority  of  debentures.     Sec.  410. 

Power  to  exempt  from  taxation.     Sec.  411. 

Reduction  of  special  rate.     Sec.  412. 

Formalities  in  by-lww  therefor.     Sec.  413. 


30 
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Yearly  rates 
to  be  levied, 
sufficient  to 
pay  all  debts 
payable  with- 
in the  year. 

Aggregate 
rate  limited  to 
two  cents  in 
the  dollar. 


Provision 
when  such 


403. —  (1)  The  council  of  every  municipal  corporation,  and 
of  every  provisionnl  coiporation,  shall  in  each  year  assess  and 
levy  on  the  whole  rateable  property  within  its  jurisdiction,  a 
sufficient  sum  to  pay  all  valid  debts  of  the  corporation,  whether 
of  principal  or  interest,  falling  due  within  the  year ;  but  no  40 
such  council  shall  assess  and  levy  in  any  one  year  more  than 
an  aggregate  rate  of  two  cents  in  the  dollar  on  the  actual  value, 
exclusive  of  school  rates  and  local  improvement  rates. 

(2)  If  in  a  municipality  the  aggregate  amount  of  the  rates 
necessary  for  payment  of  the  current  annual  expenses  of  the  45 
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municipality,  and  of  the  interest  and  principal  of  the  debts  con-  aggregate  noc 
tracted  by  themunicipality  exceeds  the  said  aggregate  rate  of  two  pay  debts  pay- 
cents  in  the  dollar  on  the  actual  value  of  such  rateable  property,  able  within 
the  council  of  the  municipality  shall  levy  such  further  rates  as '^  e  year. 
5  may  be  necessary  to  discharge  obligations  incurred  up  to  that 
date,   but  shall  contract  no  further    debts   until   the    annual 
rates  required  to  be  levied  within  the  municipality  are  reduced 
within  the  aggregate  rate  aforesaid;    but  this  shall  not  affect  Proviso. 
any  special  provisions  to  the  contrary  contained  in  any  special 
10  Act  now  or  hereafter  in  force.     R.S.O.,  1897,  c.  223,  s.  402. 

403    In  counties  and  local  municipalities  the  rates  shall  be  How  rates  to 
calculated  at  so  much  in  the  dollar  upon  the  actual  value  of  all  ^^  calculated. 
the   real  and  personal  property  liable  to  assessment  therein. 
R.S.O.,  1897,  c.  223,  s.  403. 

15      404.  The  council  of  every  county  and  of  every  local  muni- E^tim1,tes  to 
cipalitv  shall  every  year  make  estimate's  of  all  sums  which  may  ^^  t^^o 
be  required  for  the  lawful  purposes  of  the  county  or  local  muni- 
cipality, for  the  year  in  which  such  sums  are  required  to  be 
levied,  each  municipality  making  due  allowance  for  the  cost  of 

20  collection,  and  of  the  abatement  and  losses  which  may  occur  in 
the  collection  of  the  tax,  and  for  taxes  on  the  lands  of  non- 
residents which  may  not  be  collected.  R.S.O.,  1897,  c.  223, 
s.  404. 

405.  The  council  of  every  municipality  may  pass  one  by-  By-laws  for 
25  law,  or  several  by-laws,  authorizing  the  levying  and  collecting  f^*'*^"^  money 
of  a  rate  or  rates  of  so  much  in  the  dollar  upon  the  assessed 
value  of  the  property  therein  as  the  council  deems  suthcient  to 
raise  the  sums  required  on  such   estimates.     KS.O    1897,  c. 
223,  s.  40"). 

"0      406.  If  the  amount  collected  falls  short  of  the  sums  re-  If  the  amount 
quired,  the  council  may  direct  the  deficiency  to  be  made  up  c'>l'ected  falls 
from  any  unappropriated  fund  belonging  to  the  munici[>ality. 
R.S.O.,  1897,  c.  223,  s.  406. 

407.  If  there  is  no  unappropriated  fund,  the  deficiency  may  Estimates 
35  bo  equally  deducted  from  the  sums  estimated  as  required,  or^g^ugg^^j 

from  any  one  or  more  of  them.     R.S.O.,  1897,  c.  223,  s.  407. 

408.  If  the  sums  collected  exceed  the  estimates,  the  balanc^  When  sums 
shall  form  part  of  the  general  fund  of  the  municipality,  and  b®  ceed'es^'imate 
at  the  disposal  of  the  council,  unless  otherwise  specially  appro- appropriation 

40  priated  ;  but  if  any  portion  of  the  amount  in  excess  has  been  °^ *^®  ^*'"°°'' 
collected  on   account  of    a  special  tax    upon    any    particular 
i!        locality,  the  amount  in  excess   collected   on    account    of  such 

I  special  tax  shall   be  appropriated  to  the  special  local  object. 
R.S.O.,  1897,  c.  223,  s.  408. 
I 
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Yearly  taxes  409.  The  taxes  or  rates  imposed  or  levied  for  any  year  shall 
edfrooTiet"  'be  CDnsidered  to  have  been  imposed,  and  to  be  due  on  and  from 
January,  un-  the  1st  day  of  January  of  the  then  current  year  ending  with 
oTder^d.*'^'^''*  the  31st  day  of  December  thereof,  unless  otherwise  expressly 
provided  by  the  enactment  or  by-law  under  which  the  same 
are  directed  to  be  levied.     R.S.O.,  1897.  c.  223,  s.  409. 

Priority  of  410. — (1)  All    debentures    issued   before  the    1st   day    of 

6  entureg.     January,  1867,  by  municipal  corporations,  under  any  by-law, 
and  based  upon  the  yearly  value  of  rateable  property  at  the 
time   of  the  passing  of  such  by-law,  shall  hold  the  order  of  10 
payTng*them°' P^^^'^'^ty  which  they  occupied  on  the  said  1st  day  of  January, 
tobecalcu-      1867;  and  each  municipal  corporation  having  so  issued  deben- 
**  tures   shall    levy  a    rate    on    the  actual  real    value   of   the 

rateable  property  within  the  municipality,  sufficient  to  pro- 
duce a  sum  equal  to  that  leviable  or  produced  on  the  yearly  1 5 
polely  to^Mich^^^^"®  ^^  such  property  as  established  by  the  assessment  roll 
purposes.  for  tlie  year  1866  ;  and  such  rates  shall  be  applied  solely  to 
the  payment  of  such  debentures,  or  of  the  interest  on  such 
debentures,  according  to  the  terms  of  the  by-laws  under  which 
they  were  issued.  20 

Rate  for  sink-      (2)  In  cases  where  a  sinking  fund  is  required  to  be  provided 

ing  and.        either  by  the  investment  of  a  specific  rate  or  amount,  or  on  a 

rate  on  the  increase  in  value  over  a  certain  sum,  then  such  a 

rate  shall  be  levied  as  shall  at  least  equal  the  sum  originally 

intended  to.be  set  apart.     R  S.O.,  1897,  c.  223,  s.  410.  25 

[R.S.O.,  '1897,  c.  223,  s.  4II,  relating  to  the  exemption  of 
'  manufaciories,  etc.,  from  taxation  was  repealed  by  62  V.  (2)    . 
c.  26  8.  25,  which  was  subsequently  repealed  by  63  V.  c.  33,  s. 
11  (1). — The  granting  of  exemption  from,  taxation  comes  now 
within  the  definition  of  a  bonus — See  section  591,  par.  12.]       3i 

When  the  rate      412. — (1)  If,  on  account  of  a  sum  being  on  hand  from  a 
bv-^aw  may  be  P^^^^'^^*^  J^^r,  or  a  sum  being  on  hand  which  has  been  derived 
reduced.         from  the  work,  or  from  the  investment  of  the  sinking  fund, 
or  on  account  of  the  increased  value  of  property  liable  to  ' 
assessment,  it  is  found  to  be  unnecessary  to  levy  the  full  rate  31 
imposed  by  any  by-law,  in  order  to  raise  the  instahnent  of  the    • 
sinking  fund  and  interest  thereby  required  to  be  raised  for  any    '■ 
year,  or  to  raise  such  instalments  for  any  future  years  of  the 
then  unexpired  time   which   the  debentures  have  to  run,  the  i 
council  may  pass  a  by-law  reducing  the  rate  for  such  year  or 
for  any  such  future  years,  so  that  no  more  money  may  be  col- 
lected than  the  amount  required. 

(2)  No  such   by-law  shall  be  passed  unless,  having  regard 
to  the  time  the  debentures  have  to  run,  a  proper  proportion  of 
sinking  fund  and  interest  has  been  levied,  according    to  the  4^ 
intention  of  the  original  by-law.     R.S.O.,  1897,  c.  223,  s.  412. 
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413.  No  by-]aw  passed  under  the  preceding  section  shall  ^ypj*^^^^^^ 
he  valid  unless,  after  it  is  passed,  it  is  approved  by  the  Lieu-  Lieutenant- 
tenant  Governor  in  Council ;  and  the  facts  vi^hich  authorize  the  Governor, 
passing  of  such  by-law  shall,  on  its  submission  for  approval,  be 
5  verified  in  the  manner  provided  by  section  335   of  this   Act. 
R.S.O.,  1897,  c.  223,  s.  413. 


• 


Division  IX. — Anticipatory   Appropriations. 

When  and  hoiu  made.     Sees.  414,  415. 

On  separation  of  municipalities.     Sec.  416. 


414.  In  case  a  council  desires  to  make  an   anticipatory  ^°*^*^J^P?J^'[y^ 
appropriation  for  the  next  ensuing  year  in  lieu  of  the  special  may  be  made, 
rate  for  such  year,  in  respect  of  any  debt,  the  council  may  do 
so,  by  by-law,  in  the  manner  and  subject  to  the  provi.sions  and 
restrictions  following  : 

15      1.  The  council  may  carry  to  the  credit  of  the  sinking-fund  JJ^^^^*^^^^°'^^^p 
account  of  the  debt,  as  much  as  may  be  necessary  for  the  pur-  propriated. 
pose  aforesaid, 

(a)  Of   any   money   at    the    credit    of   the    special   rate 

account  of  the  debt  beyond  the  interest  on  such 
20  debt    for   the    year  following    that    in    which  the 

anticipatory  appropriation  is  made  ; 

(b)  And  of  any  money  raised  for  the  purpose  aforesaid 

by  additional  rate  or  otherwise  ; 

(c)  And  of  any  money  derived  from  any  temporary  invest- 
25  ment  of  the  sinking  fund  ; 

(d)  And  of  any  surplus  money  derived  from  any  corpora- 

tion work  or  from  any  share  or  interest  therein  ; 

(e)  And  of  any  unappropriated  money  in  the  treasury  ; 

such  moneys  respectively  not  having  been  otherwise  appro- 
30  priated. 

2.  The  by-law  making  the  appropriations  shall  distinguish  '^^^  sources 
the  several  sources  of  the  amount,  and  the  portions  thereof  to  tion  to  be 
be  respectively  applied  for  the  interest  and  for  the  sinking  fund  tated. 
appropriation  of  the  debt  for  the  next  ensuing  year. 

35  3.  In  case  the  moneys  so  retained  at  the  credit  of  the  special  When  moneys 
rate  account,  and  so  appropriated  to  the  sinking  fund  account,  dent, the  year- 
from  all  or  any  of  the  sources  above  mentioned,  are  sufficient  to  'y  "^^'^  ?"^^  ^® 
meet  the  sinking  fund  appropriation  and  interest  for  the  next  the^ensulng*''^ 
ensuing  year,  the  council  may  then  pass  a  by-law  directing  year. 

40  that  the  original  rate  for  such  next  ensuing  year  be  not  levied. 
R.  S.  0.,  1897,  c.  223,  s.  414. 
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By-law  mu8t 
recite  — 

The  original 
debt  and 
object ; 

The  amount 
paid  ; 

The  annual 
amount  for 
sinking  fund. 

The  amount 
for  sinking 
fund  in  hand ; 


The  amount 
required  for 
interest ; 


And  that  it  ia 
reserved,  etc. 


By-law  to  be 
approved  by 
Lieut. -Gover- 
nor. 

Anticipatory 
appropriation 
on  reparation 
of  municipali- 
ties. 


415. — (1)  The  by-law  shall  not  be  valid  unless  it  recites — ' 

(a)  The  original  amount  of  the  debt,  and  in  brief  and 
general  terms,  the  object  for  which  the  debt  was 
created ; 

(b)  The  amount,  if  any,  already  paid  of  the  debt ; 

(c)  The  annual  amount  of  the  sinking-fund  appropria- 
tion required  in  respect  of  such  debt ; 

(d)  The  total  amount,  then  on  hand,  of  the  sinking  fund 
appropriations, in  respect  to  the  debt,  distinguishing 
the  amount  thereof  in  cash   in  the  treasury,  from  10 
the  amount  tempctrarily  invested  ; 

(e)  The  amount  required  to  meet  the  interest  of  the  debt 
for  the  year  next  after  the  making  of  such  antici- 
patory appropriation  ;  and 

(f)  That  the  council  has    retained   at   the    credit  of  the  15 

special  rate  account  of  the  debt  a  sum  sufficient  to 
meet  the  next  year's  interest  (naming  the  amount 
of  it),  and  that  the  council  has  carried  to  the  credit 
of  the  sinking  fund  account  a  sum  sufficient  to 
meet  the  sinking  fund  appropriation  (naming  the  10 
amount  of  it)  for  such  year. 

(2)  No  such  by-law  shall  be  valid  unless  it  is  approved  by 
the  Lieutenant-Governor  in  Council.  R.S.O.,  1897,  c.  223,  s.  415. 


416.  After  the  dissolution  of   any  municipal  union,  the 
senior  municipality  may  make  an  anticipatory  appropriation  %. 
for  the  relief  of  the  junior  municipality,  in  respect  of  any  debt 
secured  by  by-law,  in  the  same  manner  as  the  senior  munici- 
pality might  do  on  its  own  behalf.     R  .S.  0.,  1897,  c.  223,  s.  416. 


TITLE  IIL— RESPECTING  FINANCE. 

Div.  I. — Accounts  and  Investments. 

Div.  II. — Commission  of  Inquiry  into  Finances. 

Division  I. — Accounts  and  Investments. 

Accounts  for  special  rate  and  sinking  fund.     Sec.  417. 
Surplus  on  special  rate — Application  of.     Sees.  418,  419. 
Surplus  on  special  rate — Investment  of.     Sec.  420. 
General  surplus — Application  of.     Sees.  421-424. 
Members  of  corporations  not  to  be  parties  to  investments. 

— Liability  for  loss.     Sec.  425. 
Yearly  returns  to  Gover aynent.     Sees.  426,  427. 

Two  special  417.  The  council  of  every  municipal  corporation  shall  keep  40 

kept;(i)ofth   in  its  books  two  separate  accounts  of  every  debt,  one  for  the 
special  rates ;  special  rate  and  one  for  the  sinking  fund  or  for  instalments  ot 
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principal,  both  to  be  distinguished  from  all  other  accounts  in  (2)  of  the  sink 
the  books  by  some  prefix  designating  the  purpose  for  which  jnftaiments  of 
the  debt  was  contracted ;  and  they  shall  keep  the  said  accounts,  priacipai. 
with  any  others   that  are  necessary,  so   as  to  exhibit  at  all 
.5  times  the   state   of  every  debt,  and  the  amount  of    moneys 
raided,  obtained,  and  appropriated  for  payment  thereof    R.  S.  0., 
1897,  c.  2-28,  s.  417. 

418. — (1)  If  after  paying  the  interest  of  a  debt  for  any  when  surplus 
tinancial    year,  and    appropriating  the  necessary  sum    to    ^^^^  ^^^e'^^^^PpP^^S 
10  sinking  fund  of  such  debt,  or  in   payment  of  any  instalment  jnterestfand^ 
l^^f  principal,  there  is  a  surplus  at  the  credit  of  the  special  rate  *«  sinking 
^^«ccount  of  such  debt,  such  surplus  shall  so  remain,  and  may  be 
^^Kipplied,  it  necessary,  towards   the  next  year's   interest;  but  if 
'^^uch  surplus  exceeds  the  amount  of  the  next  year's  interest,  the 
15  excess  shall  be  carried  to  the  credit  of  the  sinking  fund  ac- 

f:ount,  or  shall  be  applied  in  payment  of  the  principal  of  such 
lebt. 
(2)  No  moneys  levied  and  collected  for  the  purpose  of  a  Moneys  levied 
sinking  fund  shall  in  any  case  be  applied  towards  paying  any  [""[j*  ^'"^^^'^^^^^ 
portion  of  the  current  or  other  expenditures  of  the  municipality,  diverted. 
;ave  as  may  be  otherwise  authorized  by  this  or  auy  other  Act. 

(.3)  In  the  event  of  the  council  of  a  municipality  divert-  J'jy^jJi^^j.ffor 
ing  any  of    said   moneys  for    current  or    other    expenditure,  diversion  of 

_,«ive  as  aforesaid,  the  members  who  vote   for  ihe  diverting  sinking  fund. 

^of  said  moneys  shall  be  personally  liable  for  the  amount  so  di- 
verted, and  the  said  amount  may  be  recovered  in  any  Court  of 
competent  jurisdiction  ;  and  the  members  who  have  voted  for 
the  same,  shall  be  disqualified  from  holding  any  municipal  office 
for  the  period  of  two  years.  In  case  the  council  of  the  muni- 
30  cipality,  upon  the  request  of  any  ratepayer,  refuse  or  neglect 
for  one  month  thereafter  to  bring  an  action  therefor  in  the 
name  of  the  municipality,  the  action  may  be  brought  by  any 
ratepayer  on  behalf  of  himself  and  of  all  the  othf-r  ratepayers 
of  the  municipality. 

35      (4)  In  every  municipality   in  which   any  sum  of  money  is  Treasurer  to 
required  by  law  to  be  raised  toward  a  sinking  fund,  it  shall  beamouXr"*  ^ 
the  duty  of  the  treasurer  to  prepare  and  lay  before  the  council  quired  to  be 

.  1       Ti  i    •]   •  j;    J.T-  „       1       _i  levied  for sink- 

m  every  year,  previous  to  the  striking  ot  the  annual   rate,  a  j^j^  j^k^ 
statement  showing  what  amount  or  amounts  will  be  required 

40  for  the  purpose ;  and  any  treasurer  making  default  in  the  per- 
formance of  the  duty  imposed  by  this  sub-section,  shall  be 
liable  to  a  penalty  not  exceeding  $25,  to  be  recovered  as  are 
other  penalties  under  this  Act,  at  the  instance  of  any  ratepayer 
resident  in  the  municipality. 

4''      (5)  In   the  event  of  the  council  of  a  municipality  neglect- t^iability  of 
ing  in  any  year  to  levy  the  amount  required  to  be  raised  under  council 
this  or  any  other  Act  to  provide  a  sinking  fund  for  the  pay- neglecting  to 
ment  of  the  debenture  debt  of  the  municipality,  every  member  g^^|[jjj'^'"f^j,fj_ 
of  the  council  shall  be  disqualified  from  holding  any  .municipal 
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office  for  the  period  of  two  years;  but  no  member  of  the  council 
shall  be  liable  to  the  penalty  hereby  imposed,  who  shows  to  the 
satisfaction  of  the  Court  or  Judge  that  he  made  reasonable 
efforts  to  procure  the  levying  of  the  rate  for  the  said  sinking 
fund.     R.S.  O.,  1897,  c.  223,  s.  418. 


Application  of 
money d  with 
consent  of 
Lieut-Gover- 
nor i    council. 


419  The  Lieutenant-Governor  in  Council  may,  by  Order 
in  Council,  direct  that  such  part  of  the  produce  of  the  special 
rate  levied,  and  at  the  credit  of  the  sinking  fund  account  or  of 
the  special  rate  account  as  aforesaid,  instead  of  being  so  invested 
as  hereinafter  provided,  shall  from  time  to  time,  as  the  same  10 
accrues,  be  applied  to  the  payment  or  redemption,  at  such  value 
as  the  said  council  can  agree  for,  of  any  part  of  such  debt  or  of 
any  of  the  debentures  representing  or  constituting  such  debt, 
or  any  part  of  it.  though  not  then  payable,  to  be  selected  as 
provided  in  such  Order  in  Council,  and  the  municipal  council 
shall  thereupon  apply,  and  continue  to  apply,  such  part  of  the 
produce  of  the  special  rate  at  the  credit  of  the  sinking  fund 
account,  or  special  rate  account,  as  directed  by  sueii  Order  in 
Council.     R.  S.  0 ,  1897,  c  223,  s.  419. 


JurTuf*''*'  '*'  430.— (1)  If  any  part  of  the  produce  of  the  special  rate  2 
moneys  raised  levied  in  respect  ot  any  debt,  and  at  the  credit  of  the  sinking- 
on  special  fund-account,  or  of  the  special-rate  account  thereof,  cannot  be 
immediately  applied  towards  paying  the  debt,  by  reason  of  no 
part  thereof  being  yet  payable,  the  council  shall,  from  time  to 
time,  invest  the  same  in  government  securities,  municipal  2 
debentures,  or  in  first  mortgages  on  real  estate  held  and  used 
foi  farming  purposes,  and  being  the  first  lien  on  such  real  estate, 
or  in  local  improvement  debentures  of  the  municipality,  or  in 
such  other  manner  as  the  Lieutenant-Governor  in  Council  may 
by  general  or  special  Order  in  Council  direct,  or  in  any  other  30 
debentures  of  the  municipality  which  may  be  approved  of  by 
the  Lieutenant-Governor  in  Council  by  such  Order  in  Council ; 
and  from  time  to  time,  as  such  securities  mature,  may  invest 
the  proceeds  thereof  in  otlier  like  securities;  but  no  sum  so 
invested  in  mortgages  shall  exceed  two- thirds  of  the  value, 
according  to  the  last  revised  and  corrected  assessment  roll  at 
the  time  it  is  invested,  of  the  real  estate  on  which  it  is  secured. 


Ta  be  regu- 
lated by  by- 
law. 

Sinking  fund 
may  be  used 
in  purchaBing 
unsold 
debentures. 


(2)  The  council  of  the  municipality  may  regulate,,  by  by- 
law, the  manner  in  which  such  investments  shall  be  made 


40 


(3)  It  shall  not  be  ilecessary  that  any  local  improvemt  nt  or 
other  debentures  of  the  municipality  referred  to  in  this  section 
shall  have  been  disposed  of  by  the  council,  but  the  council 
may  apply  the  sinking  fund  to  an  amount  equal  to  the  amount 
of  such  debentures  towards  the  purposes  to  which  the  proceeds 
of  such  -iebentures  would  properly  be  applicable,  and  the  council  45 
shall  thereupon  hold  the  debentures  a^  an  investment  on  ac- 
count of  the  sinking  fund,  and  may  deal  with  the  same  accord- 
ingly.    R  S.  0.,  1897,  c.  223,  s.  420. 
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431.  Any  council  may  by  by-law  direct  that  any  surplus  Investment  of 
moneys  in  the  hands  of  the  treasurer,  and   not  specially  appro-  *^°  '°^  ^°^  ' 
priated  to  any  other  purpose,  shall  be  credited  to  the  sinking- 
fund  account  of  any  debenture  debt  ot*  the  municipality,  and 

5  the  council  may,  subject  to  the  provisions  of  the  preceding 
section,  invest  such  sinking-fund  account  in  any  of  the  secur- 
ities therein  named.     R  S.  O.,  1897,  c.  223,  s.  421. 

432.  A  council  n  ay  appropriate  to   the  payment  of  any  ^°pj°°'Jj.^g*y 
debt    the  surplus  income   derived    from   any    public    or    cor- funds  towards 

10  poration  work,  or  from  any  share  or  interest  therein,  after  pay-  ^"°^  debts, 
ing  the   annual   expenses  thereof,  or   may  so  appropriate  any 

^^...  unappropriated  money  in  the  treasury,  or  any  money  raised  by 
■fc^additional  rate  ;  and  any  money  so  appropriated  shall  be  carried 
Hpto  the  credit  of  the  sinking  fund  of  the  debt,  or  in  payment  of 
^o  any  instalment  accruing  due.     R.  S.  0.,  1897,  c.  223,  s.  442. 

ft 

^B     433. — (1)  A  municipal  corporation  having  surplus  moneys  Certain 
^Bfderived  from  "  The  Ontario  Municipalities  Fund,"  or  from  any  ^^^get^apart 
^"  other  source,  may,  by  by-law,  set  such  surplus  apart  for  educa-  for  educa- 
tional purposes,  and  may  invest  the  same,  as  well  as  any  other  pg^"*  ^^^^' 
20  moneys  held  by  such  municipal  corporation  for,  or  by  it  lawfully  investment  of 
appropriated  to,  educational  purposes,  in  public  securities  of  the  ^*™«- 
Dominion,  municipal  debentures,  or  first  mortgages  on    real 

•estate  held  and  used  for  farming  purposes,  being  the  first 
lien  on  such  real  estate,  and  from  time  to  time,  as  such  securi- 
ties mature,  may  invest  in  such  other  like  securities,  or  in  securi- 
ties already  authorized  by  law,  as  may  be  directed  by  the 
by-law,  or  by  other  by-laws  passed  tor  that  purpose. 

(2)  No  sum  so  invested  shall  exceed  two-thirds  of  the  value,  Proviso  as  to 
according  to  the  last  revised  and  corrected  assessment  roll  at  ^°^^^  ""^°  ' 
30  the  time  it  is  so  invested,  of  the  real  estate  on  which  it  is 
secured.     R.S.O.,  1897,  c.  223,  s  423.     See  also  Cap.  3^. 

434.  Any   municipal  corporation  having    surplus  moneys  ^?*^j  *° 
set   apart  for  educational   purposes,    may,  by   by-law,  invest  trustees, 
the  same  in  a  loan  or  loans  to  any  board  of  school   trustees 
o5  within  the    limits    of  the    municipality,    for     such    term  or 
terms,  and  at  such  rate  or  rates  of  interest  as  may  be  agreed 
upon  by  and  between  the  parties  to  such  loan  or  loans  respec- 
tively, and  as  may  be  set  forth  in  such  by-law  ;  or  may  by  by-  Aid  to  poor 
law  grant  any  portion  of  such  moneys,  or  other  general  funds,  «°^o.°l 

„  ,  f     •"!•  •  1  1        1  •  •I'll  •    .sections. 

40  by  way  oi  gitt  to  aid  poor  school  sections  within  the  munici- 
pality.    RS.O.,  1897,  c.  223,  s.  424. 

434a.  The  municipal  corporation  of  every  township  shall  "^^^^'f ^°'u.- 
have  power  to  apportion  by  by-law,  among  the  public  .school  school  mon'jys 
45  sections  in  the  township,  the  principal  or  interest  of  any  in-  among  school 
vestments  held  by  the  corporation  for  public  school  purposes  townships, 
according  to  the  salaries  paid  to  the  teachers  engaged  by  the 
respective  school  sections  during  the  past  year,  or  according  to 
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the  average  attendance  of  pupils  at  each  school  section  durinj,' 
the  same  period  or  according  to  the  assessed  value  of  the  pro- 
perty in  the  section,  or  by  an  equal  division  among  the  several 
sections.     63  V.  c.  33,  s.  16. 

No  member         435.  No   member  of  a  municipal   council  shall  take  part    54 

of  corporation  .  .  ,  i.        i.        ii,      •  *.  i.       £  i         i 

to  be  party  to  m,  or  in  any    way    be    a   party    to,   the  investment    or    such      i 

investment,     moneys;  as  are  mentioned  in  this  Act,  by  or  on  behalf  of  the      | 

municipality,  otherwise  than  is  authorized  by  this  Act,  or  by 

any  other  law  in  that  behalf  made  and   provided  ;  and  any 

person  so  doing  shall  be  held  personally  liable  for  anj'  loss  10 

sustained  by  the  municipality.     R.S.O.,  1897,  c.  223,  s.  425. 

Liability  for         436.  The  treasurer  of  any  municipality  for  which  any  sum 

of  money  has  been  raised   on  the  credit  of   the  Consolidated 

Municipal  Loan  Fund,  shall,  so  long  as  any  part  of  such  sum, 

or  of  the  interest  thereon,  remains  unpaid  by  the  municipali-  10 

ty,  transmit  to    the  Treasurer  of  Ontario,  on  or   before  the 

indebted^to^*'  ^^^^    ^^J  ^^    January    in  every  year,  a  return,  certified  on 

Municipal       the  oath  of  the  treasurer   before   some   Justice  of  the  Peace, 

Loan  Fund  to  gQjjj.g^- jjj jjg  jj^g  amount  of  taxable  property  in  the  municipality 

returns  to       according  to  the  then  last  revised  assessment  roll  or  rolls  ;  a  true  20  ! 

Provincial       account  of  all  the  debts  and  liabilities  of  the  municipality,  for 

J.  rGftsurcr 

every  purpose,  for  the  then  last  year  ;  and  also  such  further  in- 
formation and  particulars  with  regard  to  the  liabilities  and  re- 
p-nalty  for     sources  of  the  municipality,   as   the    Lieutenant-Governor   in 
default.  Council  may  from  time  to  time  require,  under  a  penalty,  in  25 

case  of  neglect  or  refusal  to  transmit  the  return,  account,  infor- 
mation or  particulars,  of  $100,  to  be  recovered,  with  costs,  as  a 
debt  due  to  the  Crown.     RS.O.,  1897,  c.  223,  s.  426.  J|| 

^''mJkeT'''^      427.  Every   council     shall,   on  or    before    the    31st     day 
yearly  report   of  January  in  each  year,  under  a  penalty  of  $20  in  case  of  de-  .SO 
o.^t^^^^JP^*"*' fault,  to  be  paid  to  the  Treasurer  of  Ontario,  transmit  to  the 
the  Lieut-       Lieutenant-Governor,  through  the  Minister  of  Agriculture,  an 
Governor,  etc.  account,  in  such  form  as  may  from  time  to  time  be  prescribed 
by  the  Lieutenant  Governor  in  Council,  of  the  several  debts  of 
the  corporation,  as  they  stood  on  tlie  31st  day  of  December  35 
preceding,   specifying   in   regard    to   every    debt    of  which  a 
balance  remained  due  at  that  day. 

What  such  1.  The  original  amount  of  the  debt ; 

report  must 

sbew.  2.  The  date  when  it  was  contracted  ; 

3.  The  days  fixed  for  its  payment ;  -  40 

4.  The  interest  to  be  paid  therefor ; 

5.  The  rate  provided  for  the  redemption  of  the  debt  and  in- 
terest ; 

6j  The  .proceeds   of  such  rate  for  the  year  ending  on   .saia 
31st  day  of  December  ;  <    >••"> 
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7,  The  portion  (if  any)  of  the  debt  redeemed  or  paid  during 
that  year ; 

S.  The  amount  of  interest  (if  any)  unpaid  on  said  31st  day 
of  December ;  and 

K      9.  The  balance  still  due  of  the  principal  of  the  debt.    RS.O., 
1897,  c.  223,  s.  427. 


Division  II — Commission  of  Inquiky  into  Finances. 

I      When  granted — Expenses  of.     Sec.  428. 
;    438. —  (1)  In  case  one-third  of  the  members  of  any  council  wjien  a  com- 
er thirty  duly  qualified   electors  of  the  municipality,  petition  mission  of 
iov  a  commission  to  issue  under  the  Great  Seal,  to  inquire  into  ■gg^"^'^^ ™*^ 
the  financial  affairs  of  the  corporation,  and  things  connected 
therewith,  and  if   sufficient  cause  is  shewn,    the    Lieutenant- 
Governor  in  Council  may  issue  a  commission  accordingly,  and 
I  the  commissioner  or  the  commissioners,  or  such  one  or  more  of 
them  as  the  commission  empowers  to  act,  shall  have  the  same 
power  as  any  Court  has  in  civil  cases  to  summon  witnesses, 
enforce  their  attendance,  and  compel  them  to  produce  docu- 
ments and  to  give  evidence. 
(2)  The  expenses  to  be  allowed  for    executing  the  commis- Expenses  of 
sion  shall  be  determined  and  certified  by  the  Treasurer  of  On-*^?*^^  commia- 

SlODS 

tario,  and  shall  thenceforth  become  a  debt  due  by  the  corpora- 
tion to  the  commissioner  or  commissioners,  and  shall  be  pay- 
able within  three  months  after  demand  therefor,  made  by  the 
25  commissioner  or  by  any  one  of  the  commissioners,  at  the  office 
of  the  treasurer  of  the  corporation.    R.S.O.,  1897,  c.  223,  s.  428. 


i 


TITLE  IV.— DEBENTURES. 


Debentures  and  coupons,  how  to  be  executed.     Sec.  429.     ' 

Debentures  negotiated  at  a  discount,  or  bearing  more  than 
30  6  per  cent,  interest.     29-30  V.  c.  51,  ss.  214-217. 

Railiuay  and  bonus  debentures.     Sec.  430. 

Debentures  under  promulgated  by- laiv.     *Sec,  431.  \ 

Debentures  under  registered  by-lavj.     Sec.  399. 

Debentures  issued  before  \st  Feb  ,  1883,  etc.     Sec.  482. 
35      Local     improvement     debentures  —  consolidation     thereof. 
Sec.  433. 

Transfer  of  debentures.     Sec.  434. 

Councils  borrowing  for  current  expenses!    Sec.  435. 

No  debentures,  etc.,  to  issue  for  less  than  $100.     Sec.  436. 

iO      439.— (1)    All    debentures   and    other   instruments    (^uly  g^ebenturei., 
authorized  to  be  issued  on  behalf  of  a  municipal  corporation  how  to  be' 
shall,  unless  otherwise    specially  authorized  or  provided,  be  executed, 
sealed   with   the  .seal   of  the  corporation,  and  signed   by  the 


debenture 
ooupons 
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head  thereof,  or  by  some  other  person  authorized  by  by-law  to 
sign  the  same,  otherwise  the  same  shall  not  be  valid ;  and  it 
shall  be  the  duty  of  the  treasurer  of  the  municipality  to  see 
that  the  money  collected  under  the  by-law  is  properly  applied 
to  the  payment  of  the  interest  and  principal  of  the  debentures.  5 
Execution  of  (2)  The  coupons  attached  to  every  such  debenture  issued  bv 
any  municipal  corporation  other  than  a  city  shall  each  be 
signed  by  the  head  of  the  municipality  and  the  treasurer  of 
the  corporation. 

Full  amount        (3)  Subject  to  any  Act  of  the  Parliament  of  Canada  which  10: 
of  debsnturei  may  be  passed   respecting   the  lawful    rate  of   interest,  any 
count  recover-  debentures  issued  under  the  formalities  required  by  law,  by 
able.  any  municipal  or  provisional  municipal  corporation,  payable 

to  bearer,  or  to  any  person  named  therein  or  bearer,  shall  be 
valid  and  recoverable  to  the  full  amount,  notwithstanding  15] 
their  negotiation  by  such  corporation  at  a  rate  less  than  par,  j 
or  at  a  rate  of  interest  greater  than  six  per  centum  per  annum,  I 
or  although  a  rate  of  interest  greater  than  six  per  centum  per  j 
annum  is  reserved  thereby  or  made  payable  thereon.  R.S.O., 
1897,  c.  228,  s.  429.  20^ 

In  certain  430.  Debentures  issued  in  aid  of  any  railway,  or  for  any 

case?,  deben-  bonus,  signed  or  indorsed  and  countersigned  as  directed  by 
without  corpo- ^^®  by-law,  shall  be  valid  and  binding  on  the  corporation  with- 
rate  seal,  etc.  out  the  corporate  seal  thereto,  or  the  observance  of  any  other 

•  form   with  regard  to    the   debenture   than  such  as   may    be  25 
directed  by  the  by-law.     R.S.O.,  1897,  c.  223,  s.  430, 

Debenture  431.  Debentures  issued  under  the  authority  of  any  by-law 

^te  d^^^^d'**^  promulgated  under  this  Act  or  any  former  Municipal  Act,  shall 
feet  in  form,     be  valid  and  binding  upon  the  corporation,  notwithstanding 

any  insufficiency  in  form  or  otherwise  of  such  by-law,  or  in  30 
Proviso.  the  authority  of  the  corporation  in  respect  thereof;  provided 

that  the  by-law  has  received  the  assent  of  the  electors  (where 
necessary;,  and  that  no  successful  application  has  been  made 
to  quash  the  same  within  the  time  limited  in  the  notice  of 
promulgation.     R.S.O.,  1897,  c.  223,  s.  431.  35 

[As  to  validity  of  Debentures  under  by-laws  duly  registered. 
See  Sec.  399.] 


Debentures         433.  Where  in  the  case  of  any.  by-law  heretofore  or  here- 
on which  pay-  after  passed,  by  a  municipal  council  the  interest  for  one  year 
made  f^  'ne"  ^^  more  on  the  debentures  issued  under  such  by-law  and  the  40 
year,  to  b«       principal  of  the  matured  debentures  (if  any)  has  or  shall  have 
valid.  been  paid  by  the  municipality,  the  by-law  and  the  debentures 

issued  thereunder  remaining  unpaid  shall  be  valid  and  binding 
upon  the  corporation  and  shall  not  be  quashed  or  set-aside  on 
any  ground  whatever.     (New.) 

Local  433. — (1)  Every  debenture  issued  under  section  664  of  this 

improvement  Act,  or  Under  the  provisions  of  any  other  Act  relating  to  the 
debentures. 
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issue  of  debentures  for  local  improvement  purposes,  shall  bear 
on  its  face  the  words  " Local  Improvement  Debenture"  and 
shall  contain  a  reference  by  date  and  number  to  the  by-law 
under  which  it  is  issued. 

5      (2)  In  order  to  obviate  a  difficulty  which  has  been  found  to  Consolidation 
prevail  in  negotiating  local  improvement  debentures,  in  conse-  ^h^i'^of- 
quence  of  many  of  the  same  having  to  be  issued  for  small 
and  broken  amounts,  councils  may,  from  time  to  time,  after 
the  passing  of    the    several    by-laws    covering   the    several 

10  amounts  required  for  particular  local  improvements,  as  therein 
specified,  and  without  in  any  way  affecting  the  liens  on  the 
lands  therein  named  and  to  be  improved  thereby,  pass  a  col- 
lective or  cumulative  by-law  consolidating  the  said  several 
amounts,  and  may  issue  the  required  debentures  in  a  general 

15  consecutive  issue  under  such  consolidated  by-law,  apportioning, 
nevertheless,  the  amount  raised  thereby,  and  crediting  each 
service  with  the  amount  previously  estimated  and  named  for 
the  same  under  the  individual  by-law  passed  in  the  first 
instance. 

20  (3)  Councils  desiring  to  avail  themselves  of  the  provisions 
of  the  preceding  subsection  shall  insert,  in  each  such 
by-law.  a  clause  intimating  that  the  amount  of  the  debentures 
to  be  issued  thereunder  is  subject  to  consolidation  ;  and  in 
such  case  it  shall  be  sufficient  to  state  in  the  said  individual 

25  by-law  that  debentures  to  be  issued  thereunder  shall  be 
issued  at  so  many  years  from  the  date  of  issue  of  the  same, 
without  defining  a  specific  date  ; 

(4)  No  consolidated  debenture  shall  be  issued,  covering  any 
debentures  which  have  been  issued  or  sold  under  any  original 

30  by-law.     R.S.O.,  1897,  c.  223,  s.  438. 

(5)  Instead  of  passing  individual  by-laws  as  hereinbefore  Passing  one 
provided,   any  municipal  council  may  pass   one   by-law   for  g/^^ri  local 
several  local  improvement  works  giving  the  same  information  improve- 
concerning   each    of  such   works   as    would  be  given  in  the'"®"*®* 

35  several  individual  by-laws,  and  the  passing  of  one  by-law 
covering  several  distinct  works  shall  not  in  any  way  invalidate 
the  said  by-law,     1  Edw.  VII.  c.  26,  s.  16. 

4^34. — (1)  Debentures    issued    by  any    municipal   council  Mode  of 
may  contain  a  provision  in  the  following  words  :  ^"r^*'^  ^ted 

40  '  This  debenture,  or  any  interest  therein,  shall  not,  after  a  certificate 
of  ownership  has  been  indorsed  thereon  by  the  treasurer  of  this  munici- 
pal corporation,  be  transferable,  except  by  entry  by  the  treasurer  or  his 
deputy  ill  the  Debenture  Registry  Book  of  the  said  Corporation  at  the 
town  {or  village)  of  ^  ",  or  to  the  like  effect. 

(2)  The  treasurer  of  every  municipality  issuing  any  deben-  Debenture 
tures  containing  the  provision  in  the  last  subsection  mentioned,  "■^^'^^'"^  ^'^• 
shall  open  and  keep  a  Debenture  Registry   Book,  in  which  he 
shall  enter  a  copy  of  all  certificates   of  ownership  of  deben- 
tures, which  he  may  give,  and  also  every  subsequent  transfer 

11   C.   M.  A. 
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Registered 
debentures 


of  such  debenture ;  such  entry  shall  not  be  made  except  upon 
the  written  authorit}'  of  the  person  last  entered  in  such  book 
as  the  owner  of  such  debenture,  or  of  his  executors  or  adminis- 
trators, or  of  his  or  their  lawful  attorney,  which  authority 
shall  be  retained  and  duly  filed  by  the  treasurer. 


(3)  After  the  certificate  of  ownership  has  been  indorsed  as 
*^*°**®'^^**y  aforesaid,  the  debenture  shall  only  be  transferable  by  entry, 
by  the  treasurer  of  the  municipality  or  his  deputy,  in  such  De- 
benture Registry  Book,  from  time  to  time,  as  transfers  of  such 
debenture  are  authorized  by  the  then  owner  thereof,  or  his  IC 
lawful  attorney.     E.  S.  O.  1897,  c.  223,  s.  434. 


Borrowing 
sums  for 
current 
expenditure. 


Limit  of 
amount  to  be 
borrowed  for 
current  expen 
diture. 


Rev.  Stat, 
c.  223,  8.  426. 
61  V.  c.  23, 
8.  16,  Bubs.  8, 
amended. 


Disqualifioh 
tion  of  coun- 
cillors for 


435. — (1)  The  council  of  any  municipality  mcty  by  by-law 
authorize  the  head,  or  acting  head,  with  the  treasurer  thereof, 
to  borrow  either  before  or  after  the  passing  of  the  by-law 
levying  the  taxes  for  the  current  year,  from  any  person  or  1.5 
bank  such  sums  as  the  council  deem  necessary  to  meet  the 
then  current  expenditure  of  the  corporation,  until  such  time 
as  the  taxes  levied  or  to  be  levied  therefor  can  be  collected, 
and  the  council  shall  by  such  by-law  regulate  the  amounts  to 
be  so  borrowed,  and  define  the  notes,  cheques,  covenants  or  20 
agreements  or  other  vouchers  to  be  given  in  security  therefor. 
R.  S.  0.  1897,  c.  223,  s.  435  (1);  63  V.  c.  83,  s.  17. 

(2)  The  amount  so  borrowed  and  outstanding  shall  not,  in 
thi\  case   of  any  municipality  other  than  a  county,    exceed 

■  eighty  per  cent,  of  the  amount  collected  as  taxes,  to  pay  the  2.5 
ordinary  current  expenditure  of  the  municipality  in  the  pre- 
ceding municipal  year,  and  in  the  case  of  a  county,  the  amount    2 
so  borrowed  and  outstanding  shall  not  at  any  time  exceed  the    | 
amount  to  be  raised  and  paid  over  to  the  county  by  the  local    .1 
municipalities  therein   for  ordinary   expenditure  for  county  3(7 
purposes  for  the  current  municipal  year,  and  in  the  event  of 
any  council  authorizing  the  borrowing  of  any  larger  sum  than 
the  amount  limited  by  this  sub-section,  the  members  of  the 
council  who  vote  therefor  shall  be  disqualified  from  holding 
any  municipal  office  for  the  period  of  two  years.     61  V.  c.  26,  35 
s.  16  (1). 

(2a.)  In  the  case  of  a  town,  township  or  village,  any  portion 
of  which  is  situate  within  two  miles  of  a  city  containing  more 
than  100,000  inhabitant^*,  the  amount  so  borrowed  and  out- 
standing shall  not  exceed  eighty  per  cent,  of  the  taxes  levied  40 
in  the  preceding  municipal  year.     62  V.  (2),  c.  26,  s.  45. 

(3)  The  powers  by  this  section  conferred  shall  not  be  exer- 
cised except  for  the  purpose  of  meeting  the  ordinary  expendi- 
ture of  the  municipality ;  and  the  person  or  bank  lend- 
ing any  sum  to  a  municipal  corporation  under  this  section  45 
shall  not  be  bound  to  establish  the  necessity  of  borrowing  the 
same.     R.  S.  O.  1897.  c.  223,  s.  435  (3). 

(3a.)    The  disqualification  mentioned  in  subsection  (2)  of  this 
section  shall  not  apply  to  the  case  of  any  member  or  members 
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of  any  municipal  council  elected  for  the  year  1899,  who  had  voting  to 
not  been  unseated   or  who  had  not  resigned  on  or  before  the  frbSri^ing 
Ist  day  of  April,  18!>9  ;  and  the  judofinent  of  any  court  impos-  for  current 
ing  such  disqualiacation  on  any  member  or  members  of  any  ®''P®"^'*"'^- 

5  municipal  council  who  may  have  been  unseated  on  or  before 
tlie  said  date  shall  not  be  deemed  to  have  disqualified  and 
shall  not  disqualify  him  or  them  from  holding  any  municipal 
office  other  than  that  of  municipal  councillor  nor  from  holding 
the  office  of  municipal  councillor  since  the  expiration  of  the 

0  year  1899.     62  V.  (2),  c.  26,  s.  26. 

(4)  The  council  of  any  municipality  shall  have  similar  bor-  Borrowing 
rowing  powers,  with  regard  to  moneys  required  by  the  trustees  Sol pSr- 
of  any  public  school  within  such   municipality  or  by  the  trus-  p<^«««- 
.  I  ^  tees  of  a  high  school  district  of  which   such   municipality    is 
5  partly  or  wholly  composed  ;  provided  such  sums  of  money  do 
not  exceed   the  estimates  submitted  by  such  public  or  high 
school  trustees  as  required  by  The  Public  Schools  Act  and  The  Rev.  Stab. 
High  Schools  Act.     R.  S.  0.  1897,  c.  223,  s.  485  (4).  °°-  ^^  293. 

436.  Unless  specially  authorized  so  to  do,  and  save  as  here-  Debentures, 
10  inafter  provided,  no  council  shall  make  or  give  any  bond,  bill,  f orlesfsuma^^ 
note,  debenture  or  other  undertaking,  for  the  payment  of  a  thanTloo.'"^ 
less  amount  than  $100;  and  any  bond,  bill,  note,  debenture 
or  otiier  undertaking  issued  in  contravention  of  this  section 
sliall   be  void.     Provided  that  any  debenture    heretofore  or  Proviso  as  to 
.'5  hereafter  issued   under  the  authority  of  any  bylaw  passed  fgguey^J,^* 
under  or  pursuant  to  the  provisions  of  sections  384  and  386  sums  which 
nf  this  Act  providing  for  payment  of  principal  and  interest  '°^^"<?« 
together  yearly,  so  computed  and  apportioned,  that  the  summtS*  ""^ 
j    *of  both  principal  and  interest  payable  under  the  by-law  shall 
BO  be  an  even  annual  sum  of  not  less  than  $100   whether  such 
debenture  is  issued  with  or  without  separate  interest  coupons 
attached  thereto  shall  be  deemed  to  be  a  debenture  of  not  less 
than  $100  within  the  meaning  of  this  section,  and  all  deben- 
I     tures  heretofore  or  hereafter  so  issued  under  such  a   by-law 
I'o  and  otherwise   legal  are  hereby  declared  valid.     63  V  c  33 
s.  18. 
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TITLE  v.— ARBITRATIONS. 

Div.      I — Lands  taken  or  injuriously  affected. 
Div.    IL — Appointment  of  Arbitrators. 
Div.  III. — Procedure. 


Division  I. — Lands  takkn  or  Injuriously  Affected. 

Owners,  etc.,  of  lands  taken,  etc.,  to  he  compensated.  Sec.  437. 

Limitation  as  to  claims.     Sec.  438. 

Cities  and  towns  may  file  plans  of  proposed  works  and  give 

notice.     Sec.  43  iJ. 
Procedure  thereon,     sees.  440-443. 
Corporations,  tenants  in    tail    or    for   life,   trustees,   etc., 

Powers  of.     Sec.  444. 
Purchase  movey  to  stand  instead   of  lands  taken,  etc.    Sei 

445. 
Procedure  where  incumbrances.     Sec.  446. 
Tender  of  Compensation — Costs.     Sec.  447. 


Compensation  for  Lands  Taken  or  Ivjured. 

Owners  of  437.  Every  council  shall    make  to   the   owners   or   occu- 

lands  taken,     pigj-s  of,  or  other  persons  interested  in,  real  property  entered 
proration,  etc.,  upon,  taken  or  used  by  the  corporation  in  the  exercise  of  any  of 
*^  ^^^  t^rf"        ^^^  powers,  or  injuriously  affected  by  the  exercise  of  its  powers 
Differences  to  ^^^  Compensation  for  any  damages,  (including  cost  of  fencing 
be  determined  when  required)  necessarily  resultintr  from  the  exercise  of  suci' 
by  arbitration  powers,  beyond  any  advantage  which  the  claimant  may  deriv 
from  the  contemplated  work ;  and  any  claim  for  such  compen- 
sation, if  not  mutually  agreed  upon,  shall   be  determined  bv 
arbitration  under  this  Act.     R.  S.  O.  1897,  c.  223,  s.  437. 

Limitation  of  438.  Every  such  claim,  except  in  the  cases  <>i  infants,  luna- 
dtiMeT  ^^^^  ^°^  persons  of  unsound  mind,  shall  be  made  within  ont' 
lands.  year  from  the  date   when  the  real  property  was  so  entpreil 

upon,  taken  or  used,  or  when  the  alleged  damages  were  sus 
tained  or  became  known  to  the  claimant,  or  in  cases  of  a  con- 
tinuance of  damage,  then  within  one  year  from  the  time  when 
the  cause  of  action  arose  oi'  became  known  to  the  claimant. 
Any  claim  now  existing  of  the  nature  aforesaid  may  be  made 
within  one  year  from  the  passing  of  this  Act  but  not  after- 
wards, except  in  the  cases  of  infants,  lunatics  or  persons  of 
unsound  mind.     62  V.  (2),  c.  26,  s.  27. 
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439.— (1)  Wherever   the  council    of    a    city    or   town    is^^^^^f;,/''"' 
desirous  of  entering  upon  any  public  work  or  undertaking,  public  works, 
in  the  pursuance  of  which  any  real  property  may  be  entered  *^ijng  ^plans 
upon,  taken  or  used  by  the  corporation  in  the  exercise  of  any  tk)n8^and 

,5  of  its  powers,  or  may  be  injuriously  affected  by  the  exercise  of  giving  notice, 
its   powers,  the  council  may  file    plans  and  specifications  of 
the  work  or  undertaking,  or  certified  copies  thereof,  with  the 
clerk  of  the  municipality,  who  shall,  on  receiving  the  same, 
issue  a  notice  setting  out  the  council's  intention  to  proceed  with 

0  such  work  or  undertaking,  and  to  enter  upon,  take  or  use  the 
lands  necessary  therefor,  and  that  such  plans  and  specifications 
have  been  filed  with  him  and  may  be  inspected  at  his  office, 
and  that  all  claims  for  damages  by  reason  of  the  said  proposed 
work  or   undertaking  must   be  filed  with  him  within  sixty 

5  days  from  the  service  of  such  notice,  and  that  such  owners, 
occupiers  or  other  persons  must  file  with  the  said  clerk,  within 
the  said  period  of  sixty  days,  their  claim  for  damages  for  any 
of  the  causes  aforesaid,  showing  the  amount  thereof,  or  that 
in  default  thereof  any  claim  for  such  damages  will  be  barred  ; 

0  and  he  shall  cause  such  notice  to  be  served  upon  the  owners  and 
occupiers  of  or  other  persons  interested  in  the  said  real  pro- 
perty to  be  so  taken,  entered  upon  or  used  as  aforesaid,  or 

'    which  may  be  injuriously  affected  as  aforesaid. 

(2)  In  case  the  person  served  as  aforesaid  is,  at  the  time  of 
5  such  service,  resident  outside  the  Province  of  Ontario,  a  fur- 
ther period  of  thirty  days  shall  be  allowed  such  person  to  file 
his  claim.     R  S.  0.  1897,  c.  223,  s.  439. 

440.  All  such  claims  shall  be  made  pursuant  to  t^""®.^*!^ ^Lf^^j'^JfjIji^ 
notice,  and  unless  made,  in  the  case  of  persons  resident  within  ^^.^°^jg°j^^^^^ 

!()  the  Province,  within  sixty  days  after  the  service  of  such  notice, 

or  in  the  case  of  persons  resident  outside   of   the   Province, 

j     within   the    said  further    period    of    thirty    days,    shall    be 

1  barred  and  extinguished  unless  upon  application  to  the  Judge 
of  the  County  Court  of  the  county  in  which  such  city  or  town 

}.5  is  situated,  and  upon  giving  to  the  said  council  at  least  seven 
days  notice  of  such  application,  such  Judge  allows  the 
claim  to  be  made  and  served.  Either  party  may  appeal  from 
the  decision  of  the  Judge  to  a  Divisional  Court  of  the  High 
:  Court  of  Justice ;  but  every  such  claim  shall  be  absolutely 
to  barred  and  extinguished  unless  made  within  a  period  of  one 
year  from  the  service  of  the  said  notice.  R.  S.  0.,  1897,  c.  223, 
.«.  440. 

441.  If  any  such  claim  is  so  filed  within    the  time  afore-  Determining 
said,  the  same,  unless  accepted  by  the  council,  shall  forthwith  ^^b^^tioa. 

15  be  determined  by  arbitration  under  this  Act.  R.S.O.,  1897, 
c.  223,  s.  441. 

442.  The  person  making  a  claim  shall   deliver  full  par- ^f j^^^;;,!^;^*'^ 
ticulars  of  the  damages  tor  which  such  claim  is  made,  and  the 
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arbitrator  or  arbitrators,  upon  the  hearing  of  the  claim,  shall 
have  the  same  power  as  to  amendment  ejenerally,  or  to  amend 
such  claim  or  particulars  or  any  proceeding  had  or  taken  upon 
the  hearing  thereof,  as  a  Judge  would  have  in  an  action  ;  and 
the  arbitrator  or  arbitrators  may,  in  his  or  tHeir  discretion, 
refuse  at  any  time  to  hear,  upon  any  matter  or  question,  further 
evidence  of  a  cumulative  character.  R.S.O.,  1897,  c.  223,  s.  442 


Claims  not  443.  Nothing  in  sections  439  to  442  contained  shall  bar  or 

plans    ^  *"  extinguish  any  claim  when  the  plans  and  specifications  tiled 
insufficient,     do  not    reasonably  and  sufficiently  disclose  the  damage  that  1 
may  be  sustained.     R.S.O.,  1897,  c."  223,  s.  443. 


How  title  ac- 
quired to  land 
when  owned 
by  corpora- 
tions, tenanta 
in  tail,  vested 
in  trustees,  etc. 


If  there  be  no 
party  who  can 
convey,  etc. 


Application, 
etc.,  of  pur- 
chase money 
where  party 
has  nob  an 
absolute  estate 
in  the  pro- 
perty. 


444. — (1)  In  the  case  of  real  property  which  a  council  has 
authority  under  this  Act  to  enter  upon,  take  or  use,  without 
the  owner's  consent,  corporations,  tenants  in  tail  or  for  life, 
guardians,  committees,  and  trustees,  shall,  on  behalf  of  theni-  1 
selves,  their  successors  and  heirs  respectively,  and  on  behalf  of 
those  whom  they  represent,  (whether  infants,  issue  unborn, 
lunatics,  idiots,  married  women  or  others),  have  power  to  act, 
as  well  in  reference  to  any  arbitration,  notice  and  action  under 
this  Act,  as  in  contracting  for  and  conveying  to  the  council  - 
any  such  real  property,  or  in  agreeing  as  to  the  amount  of 
damages  arising  from  the  exercise  by  the  council  of  any  power 
in  respect  thereof. 

(2)  ,In  case  there  i^  no  such  parson  who  cin  so  act  in  respect 
to  such  real  property,  or  in  case  any  person  interested  in  2 
respect  to  any  such  real  property  is  absent  from  this  Province, 
or  is  unknown,  or  in  case  his  residence  is  unknown,  or  lie  himself 
cannot  be  found,  the  Judge  of  the  County  Court  for  the  county 
in  which  such  property  is  situate  may,  on  the  application  of 
the  council,  appoint  a  person  to  act  in  respect  to  the  same  for  3 
all  or  any  of  the  said  purposes.  ' 

(3)  In  case    any    person  acting  as  aforesaid   has    not    the 
absolute   estate  in  the  property,  the  council  shall  pay  to  him 
the  interest  only  at  six  per  centum  per  annum  on  the  amount  . 
to  be  paid  in    respect  of  such    property,  and  shall    retain  the  % 
principal  to   be  paid  to  the  person  entitled  to  it  whenever  he 
claims  the   same   and  executes  a   valid  acquittance  therefor, 
unless  the  High  Court  of  Justice,  or  a  Judge   thereof,   in    the 
meantime  directs  the  council  to  pay  the  same  to  any  person 
or  into  Court ;  and  the  council  shall  not  be  bound  to  see  to  4 
the  application  of  any    interest  so  paid,  or  of  any  sum  paid 
under  the  direction  of  such  Court.     R.S.O.,  1897,  c.  223,  s.  44-1. 


Compensation      445.  The  Compensation  or  damages  which  may  be  agreed 

to  stand  in  the  upon     or    awarded     for     any    land     taken     or    injuriously 
stead  of  lands,    iv     .    j    i  •   •      i  x-         •       j.i,  •         e  -^ 

anected    by  any  municipal  corporation  in   the  exercise  or  its; 

corporate  powers  shall  stand   in  the  stead    of  such    lands  and 

shall    be  subject  to   the  limitations   and  charges   (if  any)  to 

which  the  said  lands  were  subject ;  and  any  claim  to  or  incum- 
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brance  upon  the  said  lands,  or  to  or  upon  any  portion  thereof 
shall,  as  against  the  said  corporation,  be  converted  into  a  claim 
to  the  money  so  paid,  or  to  a  like  proportion  thereof.     R.S.O., 
,    1897,  c.  223,  s.  445. 

5     446.— (1)  If  in  the  opinion  of  the  High  Court  of  Justice  or  ^^ompen»tj>n 
of  any  Judge  thereof,  there  is  reason  to  fear  any  claims  or  incum-  into  Court, 
brances,  or  if  any  person  to  whom  the  compensation  or  damage 
or  any  part  thereof  is  payable,  refuses  to  execute  the  proper 
conveyance  or  guarantee,  or  cannot  be  found,  or  is  unknown 

10  to  the  corporation,  the  corporation  may  pay  such  compensa- 
tion into  the  office  of  the  Accountant  of  the  Supreme  Court  of 
Judicature  for  Ontario  with  interest  thereon  at  6  per  cent,  per 
annum  for  six  months,  and  may  deliver  to  such  Accountant  an 
authentic  copy  of  the  conveyance  or  of  the  award  or  agree- 

15  ment,  as  the  case  may  be ;  and  such  award  or  agreement  or 
conveyance  shall  thereafter  be  deemed  to  be  the'  title  of  the 
corporation  to  the  land  therein  mentioned. 

(2)  A  notice  in  such  form  and  for  such  time  as  any  Judge  of  given_ 
the  High  Court  of  Justice  may  direct,  shall  be  inserted  in  a 

20  newspaper,  if  there  is  one  published  in  the  municipality  in 
which  the  lands  are  situated,  or  if  there  is  no  newspaper  pub- 
lished in  the  municipality,  then  in  the  Ontario  Gazette,  and 
also  in  a  newspaper  published  in  the  nearest  municipality 
thereto  in  which  any  newspaper  is  published.  Such  notice  shall 

25  state  that  the  title  of  the  corporation,  under  such  agreement, 
award  or  conveyance,  is  under  this  Act,  and  shall  call  upon  all 
persons  entitled  to  the  lands  or  to  any  part  thereof  so  taken  or 
injuriously  affected,  to  file  their  claims  to  the  said  compensa- 
tion money  or  any  part  thereof ;  and  all  such  claims  shall  be 

30  received  and  adjudicated  upon  by  the  High  Court  of  Justice 
or  by  any  J  udge  thereof. 

(3)  The  cost?  of  the  proceedings, including  proper  allowances  ^o**"- 
to  witnesses,  shall  be  paid  by  the  corporation  or  by  such  other 
person  as  the  said  Court  or  any  Judge  thereof  may  order ;  and 

85  if  the  said  order  of  distribution  is  obtained  in  less  than  three  y 

months  from  the  payment  into  Court  of  the  said  compensation 
moneys,  the  Court  or  any  Judge  thereof  may  direct  any  pro- 
portionate part  of  such  interest  to  be  returned  to  the  said  cor- 
poration. 

40  (4)  The  judgment  in  such  proceedings  shall  forever  bar  all  '^/^If?'®"*,. 
claims  to  the  lands  or  any  part  thereof,  including  dower,  as  gi^img*"^  * 
well  as  any  mortgage  or  incumbrance  upon  the  same,  and  the 
Court  or  Judge  shall  make  such  order  for  distribution,  payment 
or  investment  of  the  said  compensation  money,  and  for  secur- 
es ing  the  rights  of  all  persons  interested  therein  as  may  be 
necessary.     R.S.O.,  1897,  c.  223,  s.  446. 

447.  The  council  of  any  municipality  in    all   cases  where Teader  of 
claims  for  compensation  or  damages  are  made  against  them  compensation. 
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Co»tb. 


which,  under  the  provisions  of  this  or  any  other  Act,  are  de- 
clared to  be  the  subject  of  arbitration  in  the  event  of  the 
parties  not  being  able  to  agree,  may  tender  to  any  person 
making  such  claim,  such  amount  as  they  consider  proper  com- 
pensation for  the  damage  sustained  or  lands  taken  ;  and  in  the  5 
event  of  the  non-acceptance  by  the  claimant  of  the  amount  so 
tendered,  and  of  the  arbitration  being  proceeded  with,  if  an 
award  is  obtained  for  an  amount  not  greater  than  the  amount 
so  tendered,  the  costs  of  the  arbitration  and  award  shall, 
unless  otherwise  directed  by  the  arbitrator,  be  awarded  to  the  \q 
corporation  and  set  off  against  any  amount  awarded  against 
them.     R.S.O.,  1897,  c.  223,  s.  447. 


Division  II. — Appointment  of  Arbitrators. 


Rev.  Stat, 
c.  227. 


taken  or 
injured  by 
city  or  town. 


Claims  iinder  $1,000  for  lands  entered  upon,  etc.,  in  cities  or 
toivns  Sec.  448.  15 

Procedure.     Sec.  449,  450. 

Respecting  real  property  taken  or  injuriously  affected  by  a 
by-law.     Sec.  451-454. 

Appointment  of  an  arbitrator  no  admission  of  liability. 
Sec.  455.  '  20 

Award,  luhen  to  be  made.     Sec.  456. 

Persons  disqualified  frora  acting  as  arbitrators.     Sec.  457. 

448. — (i)  Save  as  provided  by  The  Municipal  Arbitrations 
Act,  in  every  case  where  a  claim  is  made  for  compensation  for 
damages  by  the  owner  or  occupier  of,  or  other  person  inter-  '^^5 
when  lands  ested  in,  lands  entered  upon,  taken  or  used  by  the  corporation 
of  any  city  or  town,  or  alleged  to  have  been  injuriously 
affected  by  such  corporation  in  the  exercise  of  any  of  its 
powers,  in  the  event  of  the  corporation  not  being  able  to  agree 
with  the  claimant  as  to  the  amount  of  compensation  to  be  made,  30 
and  if  the  amount  claimed  does  not  exceed  Si, 000,  the  same 
shall  be  settled  and  determined  by  the  award  of  the  Judge  of 
the  County  Court  of  the  county  within  which  the  city  or  town 
is  situate,  (sitting  as  sole  arbitrator),  or  (at  the  option  of  either 
party)  by  such  other  sole  arbitrator  as  the  said  Judge  on  appli-  3| 
cation  made  to  him  by  either  party,  upon  notice  to  the  other 
party,  may  appoint. 

(2)  Either  party   shall   be  entitled  to  at  least  seven  days' 
notice,  exclusive  of  the  day  of  the  service  of  the  notice,  of  thel 
wish  of  the  other  party  to  have  an  arbitration,  and  seven  days'  40 
notice,  exclusive  of  the  seven  days  above  mentioned  and  of  the 
day  of  the  service  of  the  notice,  shall  be  given  of  any  applica- 
tion to  the  Judge  to  appoint  any  sole  arbitrator  as  aforesaid. 

(3)  The  fees  to  be  paid  to  the  arbitrator  shall  be  the  same 
as  those  payable  to  referees  under  the  provisions  of  The  Act4;5' 
respecting  Arbitration  and  References. 


Arbitrator's 
fees. 

Rev.  Stat. 
0.63. 


1 
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(4)  Save   as    herein    otherwise  provided,  the  provisions  of 

this  Act  as  to  arbitrators  and  procedure  in  arbitrations  shall, 

so  far  as  applicable,  apply  to  and  govern  all  arbitrations  had 

and  awards  made  by  a  sole  arbitrator  under  the  provisions  of 

5  this  Act.     R  S.O.,  1897,  c.  223,  s.  448. 

449.  Save   as  herein  or  in   The  Municipal  Arbitrations  ^^^^^^^^ 
Act   otherwise  provided,  the  appointment  of   all  arbitrators  jj^^.  g^^^*" 
shall  be   in  writing  under  the  hands  of  the  appointers,  or,  inc.  227. 
case  of  a  corporation,  under  the  corporate  seal,   and  authentic. 

taj.1'        i-i  1       1  1,1,.  Council,  or 

10  cated   in   Jike  manner  as  a    by-law ;  and  the   arbitrators   on  head  thereof, 
behalf  of   a  municipal   corporation  shall  be  appointed  by  the"'*y  appoint, 
council    thereof,   or    by  the    head  thereof,  if  authorized  by  a 
by-law  of  the  council.     R.S.O.,  1897.  c.  223,  s.  449. 

450.— (1)  Save  as   herein  or  in   The  Municipal  Arhiir a- 'E-ithev  TpsLvty 

1.5  f.ionsAct  otherwise  provided,  in  every  case  where  arbitration  is  "n^^rSat" r 

directed  or  authorized  by  this  Act,  either  party    may    appoint  and  give  no- 

ft>\an  arbitrator,  and  give  notice  thereof  in   writino;  to  the  other*|°f  ^"^pp^" 

■P  party,  calling  upon  such  party   to  appoint  an  arbitrator.     A  Subject  to 

notice  to  a  corporation  shall  be  given  to  the  head  of  the  cor-  Rev.  Stat. 

f  997 
poration.  c.  ^^i . 

(2)  The   two   arbitrators   appointed    by  or  for   the  parties  Third  arbitra 

shall  within    hcven  days  from    the  appointment  of    the  lastly  ^""^  *?  ^®, 
.    ,    J       n    ,1  "^        •    i     •  .f.  ,1  .     ,  ,  .,       ,    *^  appointed. 

appointed  01   them,  appoint  in   writing,   a   third    arbitrator. 

(3)  In  case  of  an  arbitration   between  municipal  corpora-  Provision  in 
;5  tions,  if  for  twenty-one  days  after  having  received  such  notice,  trappo?nt^°* 

■m^  the  party  notified  omits  to  appoint  an  arbitrator  ;  or  if,  for  seven 

^Bdays  after  the  second  arbitrator  has  been  appointed,  the  two 

^H  arbitrators  omit  to  appoint  a  third  arbitrator,  then,  in  case  the 

^P  arbitration  is  between  townships  or  between  a  township  and  a 

'go  town  or  village,  the  Judge  of  the  County  Court  of  the  county 

within  which  the  townships,  town  or  village  are  or  any  of  them 

is  situate,  may,  (or  in    case  the   arbitration  is  between  other 

municipalities,    the   Lieutenant-Governor    in    Council    may) 

appoint  an  arbitrator  for  the  party    in    default,   or   a  third 

35  arbitrator  as  the  case  may  require. 

(4)  In    cases  where    more  than  two    municipalities   are  in-  ^^en  more 
terested,  each  of  them  shall  appoint  an  arbitrator,  and  in  such  n^dpSeT" 

.  case,  if  there  is  an  equality  of  arbitrators,  the  arbitrators  so  interested. 
appointed  shall  appoint  another  arbitrator,  or  in  default  at  the 
expiration  of  twenty-one  days  after  the  last  of  such  arbitrators. 
'  has  been  so  appointed,  the  Lieutenant-Governor  in  Council 
may,  on  the  application  of  any  one  of  the  municipalities  inter- 
ested, appoint  the  other  arbitrator.     R.S.O.,  1897,  c.  223  s.  450. 

451. — (1)  Save  as  aforesaid,  where  real  property  is,  pursu-^^®''®^.'"®*^ 
!    45  ant  to  a  by-law  of  a  municipal  council,  entered  upon,  taken  or  taken,  etc. 

used  by  the  municipal  corporation  in   the  exercise  of  any  of 
;         its  powers,  or  is  injuriously  affected  thereby,  any  owner  or 

I  occupier  of,  or  person  interested   in  such  property  may,  after 
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Owner,  etc.,  the  passing  of  the  by-law,  appoint  an  arbitrator  to  determine 
arbltrator'and  ^^^  Compensation  to  which  he  is  entitled  and  give  to  the  head 
serve  notice,    of  the  council  due  notice  of  such  appointment. 

AnrointTtipnt       (^)  Within  seven  days  after  a  notice  has  been  served  under 

of  hroiirator-  the  preceding  subsection,  the  head  of  the  council  (if  author- 

pali^"!°^°^       ized  by   by-law)  shall  appoint  a  second  arbitrator,  and  give 

notice  thereof  to  the  person  who  has  served  the  notice  under 

the  said    subsection.     RS.O.,  1897,  c.  223,  s.  451. 


In  case  several      453.  In  case  there  are  several  persons  interested,  but  hav- 


persons  inter- 
ested in  pro- 
perty, taken, 
etc. 


When  council 
may  take  the 
initiative. 


Appointment 
of  arbitrator 
by  owner,  etc., 
of  property. 


County   Court 
Judge  to  ap- 
point arbitra- 
tor in  certain 
cases. 


ing  distinct  interests  in  the  property  (whether  such  persons  iq 
are  all  interested  in  the  same  piece  of  property,  or  some  or 
one  in  one  part  thereof  and  some  or  one  in  another  part 
thereof),  the  municipal  council  may  by  the  by-law  or  by  any 
subsequent  by-law  provide  that  the  claims  of  all  such  persons 
shall  be  disposed  of  bv  one  award.     R.S.O.,  1897,  c.  223,  s.  452. 1 1 

453. — (1)  Incase  a  notice  has  not  been  served  under  subsec- 
tion 1  of  section  451,  the  municipal  council  may  serve  upon 
the  owner,  occupier  or  person  interested  in  the  property,  a 
copy  of  the  by-law  (certified  under  the  hand  of  the  clerk  of 
the  council  to  be  a  true  copy)  together  with  a  notice  in  writ- 10 
ing  of  the  appointment  of  an  arbitrator  on  behalf  of  the 
municipal  council. 

(2)  Such  owner,  occupier  or  person  interested  shall  within 
7  (iays  after  such  service — or  in  the  case  provided  for  by  sec- 
tion 452  the  persons  having  distinct  interests  as  therein 
mentioned,  shall  agree  upon  and  shall  within  21  days  from  95 
such  service — appoint  an  arbitrator  on  his  or  their  behalf,  as  . 
the  case  may  be,  and  give  notice  thereof  to  the  municipal 
council.     R.  S  O.,  1897,  c.  223,  s.  453. 

I 

454.  If  such  owner,  occupier  or  person  so  interested,  or 
the  head  of  such  council,  whether  from  want  of  authority 
in  that  behalf,  or  otherwise,  omits  to  name  an  arbitrator  within 
seven  days  after  receiving  notice  to  do  so,  or  if  the  persons 
having  distinct  interests  as  aforesaid  omit  to  name  an  arbitrator 
within  twenty-one  days  after  receiving  notice  to  do  so,  or  if 
the  two  arbitrators  do  not  within  seven  days  from  the  appoint-  35 
ment  of  the  lastly  named  of  the  two  arbitrators  agree  on  a 
third  arbitrator,  or  if  any  of  the  arbitrators  refuse  or  neglect 
to  act,  the  Judge  of  the  County  Court  of  the  county  in  which 
the  property  is  situated,  on  the  application  of  either  party,  and 
on  notice  to  the  opposite  party,  shall  appoint  as  an  arbitrator  4Q 
a  fit  person,  resident  without  the  limits  of  the  municipality  in 
which  the  property  in  question  is  situated,  to  act  for  the  party 
failing  to  appoint,  or  as  such  third  arbitrator,  or  in  the  stead 
of  the  arbitrator  refusing  or  neglecting  to  act,  and  such  arbi- 
trators shall  forthwith  procee«i  to  hear  and  determine  the  45 
matters  referred  to  them.     R.  S.  0.,  1897,  c.  223,  s.  454. 


I 
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455.  The  appointment  of  an  arbitrator  shall  not  be  deemed  Appointment 
to  be  an  admission  of  any  liability  oq  the  part  of  the  corporation,  norto'te  S^ 
and  all  defences  and  objections  shall  be  open  to  either  party  mission  of  Ha- 
as if  an  action  had  been  brought.     R.S.O.,  1897,  c.  223,  s.  455.  ^'^'^^^ 

5      457.  No   member,   officer   or  person  in    the  employment  ^^''■^onsdis- 
of  any  corporation  which  is  concerned  or  interested  in  any  arbi- acting  as  '^°™ 
tration,  nor  any  person  so  interested,  shall  be  appointed  or  act  arbitrators, 
as  an  arbitrator  in  any  case  of  arbitration  under  this  Act ; 
but  nothing  in  this  section  contained  shall  prevent  the  appoint- 
l"ment  of  or  disqualify  as  an  arbitrator  any  person  by  reason 
merely  that  such  person  is  a  ratepayer  of  or  within  any  muni- 
cipality concerned  or  interested  in  the  arbitration.     R.  S.  O., 
1897,  c.  223,  s.  457. 


Division  III. — Procedure. 

Oath  of  arbitrator.     Sec.  458. 
Tivie  of  meeting.     S'-c.  459. 
Filing  of  award.     Sec.  459. 
Costs.     Sec.  460. 
Majority  to  decide.     Sec.  461. 

Arbitrators  to  file  evidence  and  certificate  as  to  time  occu- 
pied.    Sec.  462  (1-2). 
Arbitrators  fees. — Taxation  thereof.     Sec.  462  (3). 
Atvavd,  when  adoption  by  by-law  necessary.     Sec.  463  (1). 
Power  of  Courts  to  review  after  adoption.     Sec.  463  (2). 
Awai'd,  how  made  and  jurisdiction  of  Courts.     Sec.  464. 
Appeals  and  motions  against  atvards.     Sec.  465. 
Enforcing  award.     Sec.  466. 
The  Arbitration  Act  to  apply.     Sec.  467. 

458.  Every    arbitrator,    before    proceeding    to    try    the  Arbitrators  to 
matter  of  the  arbitration,  shall  take  and  subscribe  the  following  be  sworn, 
oath  (or  in  case  of  those  who  by  law  affirm  shall  make  and  sub- 
scribe the  following  affirmation)  before  any  Justice   of   the 

Peace : 

"  I  (A.B.)  do  swear  (or  affirm)  that  I  will  well  and  truly  try  the  matters  porm  of  oath 
refened  to  me  by  the  parties,  and  a  true  and  impartial  award  make  in  the  or  affirmation, 
premises,  according  to  the  evidence  and  my  skill  and  knowledge.     So  help 
me  God. "J  {R.S.O.,  1897,  c.  223,  s.  458. 

459.  The  arbitrators  shall,  within  twenty  days  after  the  Time  of  meet- 
appointment  of  the  third  arbitrator,  meet  at  such  place  as  they  'o?-  etc. 
may  agree  upon,  to  hear  and  determine  the  matter  in  dispute, 

with  power  to  adjourn  from  time  to  time,  and  shall  make  their 
award  in  writing,  which  shall  be  binding  on  all  parties  ;  and 
one  copy  thereof  shall  be  filed  with  the  clerk  of  each  of 
the  municipalities  interested.     R.S.O..  1897,  c.  223,  s.  459. 
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Costs. 


Taxation 
thereof. 


4:60.  The  arbitrators  shall  have  power  to  award  the  pay- 
ment by  any  of  the  parties  to  the  other  of  the  costs  of  the  arbitra- 
tion, or  of  any  portion  thereof,  and  may  either  direct  the  pay- 
ment of  a  fixed  sum,  or  that  the  costs  should  be  taxed  on 
either  the  scale  of  the  High  Court,  or  of  the  County  Court,  5 
in  which  case  the  costs  shall  be  taxed  by  the  officer  of  the 
proper  Court  in  the  county  without  any  further  order,  and 
the  amount  shall  be  payable  withyi  one  week  after  taxation. 
Such  costs  when  taxed  by  an  officer  of  a  County  Court  or  by 
a  local  taxing  officer  of  the  High  Court,  shall  be  subject  to  10 
revision  by  one  of  the  taxing  officers  at  Toronto  upon  one 
week's  notice,  and  such  revision  shall  be  subject  to  appeal  to  a 
Judge  of  the  High  Court  as  in  the  case  of  appeals  from  a 
taxation  of  costs  in  an  action.     R.S.O.,  1897,  c.  223  s.  460. 


Majority  to 
decide. 


461.  In  case  of  a  difference  between  the  arbitrators,  the  deci- 15 
sion  may  be  given  by  the  majority  of  them.       R.  S.  0.,  1897,  c. 
223,  s  461. 


Notes  of  the         463. — (1)  In  case  of  an  award  under  this  Act,  which  does 
adduced  to  be  ^^^  require  adoption  b}^  the  council,  or  in  case  of  an  award  to 
taken  and       which   a    municipal    corporation    is    a    party,    and   which    is  20 : 
cases^°  ^^^^^^^  to  be  made  in  pursuance  of  a  submission  containing  an  agree- 
ment  that   this    section    shall    apply    thereto,   the     arbitra- 
tor or  arbitrators   shall  take,  and  immediately  after  making 
of  the  award  shall   file  with  the  clerk  of  the  council,  for  the 
inspection  of  all  parties  interested,  full  notes  of  the  oral  evi-  25 
dence  given  on  the  reference,  and  also  all  documentary  evidence 
so  given  or  a  cOpy  thereof  ;  and  in  case  they  proceed  partly  on  a 
view,  or  any  knowledge  or  skill  possessed  by  themselves  or  any 
of  them,  they  shall  also  put  in  writing  a  statement  thereof, 
sufficiently  full  to  allow  the  Court  to  form  a  judgment  of  the  30 
weight  which  should  be  attached  thereto. 

(2)  The  arbitrator  or  arbitrators  shall  also  at  the  same 
time  file  with  the  said  clerk  a  certificate  of  each  of  the  said 
arbitrators,  showing  the  number  of  hours  actually  occupied  by 
him  or  them  in  the  said  arbitration,  and  verifying  in  detail  35] 
the  number  of  hours  so  occupied  at  each  sitting  of  the  said 
arbitrator  or  arbitrators,  with  the  date  of  each  such  sitting 
and  the  fees  charged  by  the  said  arbitrators  in  respect  of  such 
sitting. 

Payment  of  (3)  Either  of  the  parties  to  th'-i  arbitration  may  pay  40J 
flej  oftaking  ^"^^  ^^®  *^^^®  ^^"^^'^  ^Jlerk  of  the  County  Court  of  the  county 
up  award.  in  which  the  land  which  is  the  sul>ject  matter  of  the  arbitra- 
tion is  situated  the  fees  of  the  arbitrators  as  demanded  by 
them  before  delivery  of  their  award,  together  with  $10  as  se- 
curity for  costs,  and  the  said  clerk  shall  give  a  receipt  for  the45| 
same,  and  shall  enter  such  payment  in  a  book  to  be  kept  by 
him  for  the  purpose,  and  shall  be  entitled  to  receive  from  the 
said  party  as  a  fee  to  his  own  use,  when  the  sum  paid  in  does 
not  exceed  $50,  a  fee  of  fifty  cents,  and  when  the  sum  paid  in 


Arbitrators 
acting  on  their 
own  know- 
ledge, etc.,  to 
put  statement 
thereof  in 
writing. 


Arbitrators  to 
file  certificate 
shewing  time 
occupied  and 
fees  charged. 
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exceeds  S50  a  fee  of  $1  ;  and  the  said  arbitrators,  or  any 
two  of  them,  who  may  have  made  the  award  in  such  arbitra- 
tion, upon  the  production  of  such  receipt,  shall  forthwith 
deliver  their  said  award  to  the  party  so  paying  in  the  said 
5  fees  and  the  said  ^10. 

(4)  The  party  so  paying  in  the  said  sum  m^y  have  the  arbi-  Taxation  of 
trators' fees  taxed  by  the  clerk   on   the  latter's  appointment  ^^'^f^J*2;\i^_ 
without  any  Judge's  order,  upon  giving  two  days'  notice  of  such 
appointment  by  service  of  a  copy  thereof  upon  the  arbitrators 

10  or  upon  the  per>-on  named  by  them  to  receive  service  thereof 
for  them  ;  arid  if  the  said  fees  are  found  upon  the  taxation  to         * 
be  authorized  by  The  Arbitration  Act,  the  said  fees  so  paid^^g^g.    **" 
into   the  oflBce  of  the  said   clerk   as   aforesaid,   shall,    unless 
there  is  a  revision   of  the  taxation  as  hereinafter   provided, 

15  be  forthwith  paid  out  to  the  said  arbitrators  by  the  said  clerk  ; 
but  in  case  of  a  revision  of  the  taxation,  such  payment  out 
shall  be  postponed  until  such  revision  has  been  finally  dis- 
posed of,  and  shall  be  subject  to  the  result  of  such  revision. 

(5)  The  said  clerk  upon   taxation  shall  have  regard  to  the  ^^*'t'^°e'*d!'  *"" 
20  charges  made  by  each  arbitrator  and  shall  tax  the  fees  of  each 

arbitrator  separately ;  and  the  costs  of  the  taxation  shall  be  in 
his  discretion,  and  he  may  order  the  same  to  be  paid  either  by 
the  applicant  or  by  the  arbitrators  or  by  any  one  or  more  of 
them  ;  and  he  shall  make  such  order  in  the  premises  as  to  him 
25  appears  just. 

(6)  Either  party  to  the   taxation    may,  within  two   (^aysR^™°of 
after  the  completion  of  such  taxation,  upon  giving  four  days'  taxation, 
notice  to  the  opposite  party,  require  a  revision  of  such  taxa- 
tion by  one  of  the  taxing  officers  of  the  High  Court  at  Toronto, 

30  and  may  require  the  clerk  to  transmit  all  papers  in  the  matter 
to  such  taxing  officer  ;  and  upon  payment  of  the  necessary 
postage  to  the  clerk,  the  latter  shall  forthwith  transmit  to 
such  taxing  officer  such  papers  and  his  certificate  of  taxation 
or  decision  or  a  duplicate  thereof. 

35      (7)  Upon  such  revision,  the  taxing  officer  shall  revise  the    . 
said  taxation  and  the  order  or  decision  of  the  said  clerk  as 
well   as   to  costs   as  to  all  other  matters.     The  costs  of   the 
appeal  shall  be  in  his  discretion  and  he  may  order  the  same  to 
be  paid  either  by  the  applicant  or  by  any  one  or  more  of  the 

40  arbitrators  as  to  him  seems  just.  His  order  shall  be  final 
and  conclusive  upon  all  parties  ;  and  such  order  when  necessary 
may  be  enforced  by  execution  to  be  issued  out  of  the  County 
Court  wherein  the  money  was  deposited. 

(8)  The  order  of  the  clerk  (or  of    the  taxing  officer  upon  a  P»y^^«°^*^°/ 

45  revision  as  aforesaid)  may  direct  the  SIO  so  paid  in  as  security  J(o  Vaidin  as 
as  aforesaid,  or  so  much  as  may  be  necessary,  to  be  applied  to- security, 
ward  the  payment  of  any  costs  payable  by  the  applicant,  and 
the  remainder,  if  any,  to  be  returned   to   him,  and   that   any 
costs  payable  by  any  arbitrator  shall  be  deducted  from   any 

50  fees  payable  to  him  and  so  paid  into  Court  as  aforesaid.     In 
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Either  party 
m<*y  file 
affidavits. 


.Scale  of  taxa- 
tion of  costs. 


Lump  sum  in 
lieu  of  tax- 
ati  n. 

Award  to  be 
binding  in 
certain  cases, 
must  be 
adopted  by 
by  law  within 
a  certain  time. 


Power  of 
courts  to 
review  jawards 
adop'ed  by 
councils,  etc. 


Award  to  be 
made  by  at 
least  two 
,  arbitrators, 
and  subject  to 
jurisdiction  of 
High  Court. 
Rev.  Stat, 
c.  62. 

Powers  of  the 
Courts  in  such 
matters. 


the  event  of  such  moneys  being  insufficient  in  any  case  to  pay 
such  costs,  the  Clerk  of  the  County  Court  may  order  that  exe- 
cution issue  against  the  person  ordered  to  pay  any  balance, 
and  the  same  shall  issue  upon  such  order  out  of  the  County 
Court  into  which  the  fees  were  paid.  5 

(9)  Upon  such  taxation  either  party  may  file  affidavits,  or 
upon  the  request  of  either  party  to  the  taxation  the  clerk  may 
examine  the  parties  and  the  said  arbitrators  and  any  other 
witnesses  upon  oath. 

(10)  When  the  amount  of  the  fees  paid  in  does  not  exceed  irw 
$100,  the  costs  of  taxation  or  appeal  shall  be  upon  the  Division 
Court  scale,  and  where  the  fees  paid  in  exceed  $100.  upon  the 
County  Court  scale;  but  the  clerk,  or  (upon  revision)  the  taxing 
officer,  may,  in  his  discretion,  fix  a  lump  sum  to  be  paid  in  lieu 
of  taxation.     R.  S.  0.,  1897,  c.  223,  s.  462.  ^^ 

463. — (1)  In  case  the  award  relates  to  property  to  be  entered 
upon,taken  or  used  as  mentioned  in  subsection  1  of  section  451, 
and  in  case  the  by-law  did  not  authorize  or  profess  to  authorize 
any  entry  or  use  to  be  made  of  the  property  before  an  award 
has  been  made,  except  for  the  purpose  of  survey,  or  in  case  the  9/v 
by-law  did  give  or  profess  to  give  such  authority,  but  the  arbiira-  " 
tors  find  that  such  authority  was  not  acted  upon,  the  award 
shall  not  be  binding  on  the  corporation  unless  it  is  adopted  by 
by-law,  within  three  months  after  the  making  of  the  award  ; 
and  if  the  same  is  not  so  adopted,  the  original  by-law  shall  be  ok 
deemed  to  be  repealed,  and  the  property  shall  stand   as  if  no 
such  by-law  had  been  made,  and  the  corporation  shall  pay  the 
costs  of  the  arbitration. 

(2)  An  award  not  binding  upon  the  council  until  adoption 

as  mentioned  in  the  last  preceding  subsection,  shall,  if  adopted  qn 
be  subject  to  the  jurisdiction  of  the  Court,  and  to  review  on  the* 
merits,  at  the  instance  of  the  person  whose  property  is  affected 
or  taken,  in  the  same  manner  as  is    provided   by   the  next 
following  section  of   this    Act  in    respect  of  any  award  not 
requiring  adoption ;  and  the  provisions  of  sections  462  and  qc 
464  shall  hereafter  extend  to  every  such  award. 

(3)  The  award  may  be  moved  against  within  one  month  (ex- 
cluding vacations)  next  after  the  adoption  thereof.  R.  S.  O., 
1897,  c.  223,  s  463. 

464.  Every  award  made  under  this  Act  shall  be  in  writing  40 
under  the  hands  of  all  or  a  majority  of  the  arbitrators,  and  shall 
be  subject  to  the  jurisdiction  of  the  High  Court  of  Justice,  as  if 
made  on  an  ordinary  submission  in  writing  under  The  Arbitra- 
tion Act ;  and  in  the  cases  provided  for  by  subsection  1  of 
section  462,  the  Court  shall  consider  not  only  the  legality  45 
of  the  award  but  the  merits  as  they  appear  from  the  proceedings 
so  filed  as  aforesaid,  and  may  call  for  additional  evidence,  to 
be  taken  in  any  manner  the  Court  directs,  and  may,   either 
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without  taking-  such  evidence  or  after  taking  such  evidence, 
set  aside  the  award  or  remit  the  matters  referred,  or  any  of 
them,  fiom  time  to  time,  to  the  consideration  and  determina- 
tion of  the  same  arbitrators,  or  to  any  other  persons  whom  the 
5  Court  may  appoint,  as  prescribed  in  The  Arbitration  Act,  and^«^-  Stat,  c 
may  fix  the  time  within  which  such  further  or  new  award  ' 
shall  be  made  ;  or  the  Court  may  itself  increase  or  diminish 
the  amount  awarded  or  otherwise  modify  the  award,  as  the 
justice  of  the  case  may  seem  to  require.  R.  S.  0.,  1897,  c.  223, 
I     10  s.  464. 

vKk      465.  In  case  the  award  does  not  require  adoption,  but  is -^^PP^als  and 
'^  subject  to  an  appeal  to  the  High  Court,  the  appeal  shall  lie  to  Tward"  n^ot°'' 

the  High  Court  and  from  High  Court  to  the  Court  of  Appeal  in  requiring 
j         the  same  manner,  and  subject  to  the  same  restrictions  as  in  the  ^  '^P''^^"- 
I    15 case  of  a  reference  under  an  order  of  Court;  and  all  applica- 
tions (otherwise  than  by  way  of  appeal)  to  set   aside    such 
award  shall  be  made  within  six  weeks  (excluding  vacations) 
after  the  publication  of  the  award,  but  the  High  Court  or  a 
Judge  thereof  may    under    special    circumstances   allow   the 
■20  application  to  be  made  after  the  said  time.     R.  S.  0.,  1897,  c. 
223,  s.  465. 

466.  An  award  under  this  Act  may,  by  leave  of  the  High  Enforcing 
Court  or  a  Judge  thereof,  be  enforced  in  the  same  manner  as  a^^^'^^^y 

[judgment  or  order  to  the  same  effect.    R. S. 0.,  1 897,  c.  223,  s.  466.  m^l  Court. 

467.  Sections  9  to  12,  15,  17  to  27  and  40  to  44,  and  section  Se^.tio^g  ^^ 
48  of  The  Arbitration  -4c^  shall  apply  to  arbitrators  appointed  Rev.  Stat. 

^under  this  Act  and  to  arbitrations  thereunder.     R.  S.  O.,  1897,  ""•  ^^  *°  ^pp'^' 
[c.  223,  s.  467. 


TITLE  VI.— ACTIONS  BY  AND  AGAINST  MUNICIPAL 
CORPORATIONS. 

Acts  done  under  illegal  by-laws,  etc.     Sec.  468. 
Tender  of  amends  in  actions  therefor — Costs.     Sec.  469. 
Tender  of  amends  in  actions  for  negligence — Costs.     Sec.  470. 
Executions  in   action    against    municipal    corporations. 

Sec.  471(1). 
Municipal  officers  to  be  deemed  oncers  of  the  Court  pro  hac 

vice.     Sec.  471  (2). 

1467a.  Where  duties,  obligations,  or  liiabilities  are  or  have  action  of 
been  heretofore  imposed  by  statute  upon  any  person,  company  municipal  cor- 
or  corporation  in  favour  of  a  municipal  corporation,  or  the  P^^Q^gg^g^gg. 
inhabitants,  or  a  portion  of  the  inhabitants  thereof,  or  where  ments  with 
contracts  or  agreements  are  pr  have  heretofore  been  created,  °°^P"°'^*' 
enacted  or  validated  by  statute  which  imposes  such  duties. 
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obligations  or  liabilities,  every  such  municipal  corporation  shall 
have  the  right  by  action  to  enf ore  i  such  duties,  obligations  and 
liabilities  either  in  favour  of  the  corporation,  or  of  the  said 
inhabitants,  and  to  obtain  as  complete  and  full  relief,  and  to 
enforce  the  same  remedies  as  could  have  been  maintained, 
obtained  and  enforced  therein  by  the  Attorney-General  had  he 
been  a  party  to  the  said  action  as  plaintitf',  or  as  plaintiff  at 
the  relation  of  any  person  or  corporation  interested.  63  V. 
c.  35,  s.  1. 


Municipality 
to  be  liable 
for  acts  done 
under  illegal 
by-law. 


Notice  of 
action. 


468.  In  case  a  by-law,  order  or  resolution  is  illegal,  in  10 
whole  or  in  part,  and  in  case  anything  has  been  done  under  it 
vi^hich,  by  reason  of  such  illegality,  gives  any  person  a  right  of 
action,  no  such  action  shall  be  brought  until  one  month  has 
elapsed  after  the  by-law,  order  or  resolution  has  been  quashed 
or  repealed,  nor  until  one  month's  notice  in  writing  of  the  in-  15 
tention  to  bring  the  action  has  been  given  to  the  corporation  : 
and  every  such  action  shall  be  brought  against  the  corporation 
alone,  and  not  against  any  person  acting  under  the  by-law, 
order  or  resolution.     R.  S.  O.,  1897,  c.  223,  s.  468. 


Tender  of 
amends. 


C'-sts. 


Tecderofcom 
pensation  in 
actions  for 
negligence. 


CoBts. 


Proceedingson 
writs  of  execu- 
tion against 
municipal- 
ities. 

Sheriff  to  de- 
liver copy  of 
writ  and  state- 
ment of  claim 
to  treasurer. 


469.  In  case  the  corporation  tenders  amends  to  the  plaintiff  20 
or  his  solicitor,  if  such  tender  is  pleaded  and  (if  traversed) 
proved,  and  if  no  more  than  the  amount  tendered  is  recovered, 
the  plaintiff  shall  have  no  costs,  but  costs  shall  be  taxed  to  the 
defendant,  and  set  off  against  the  amount  recovered ;  and  the 
balance  due  to  either  party  .shall  be  recovered  as  in  ordinary  25 
cases.     R.  S.  0. 1897,  c.  223,  s.  469. 

470.  The  council  of  any  municipality,  upon  any  claim 
being  made  or  action  brought  for  damages  for  alleged  negli- 
gence on  the  part  of  the  municipality,  may  tender,  or  pay  into 
Court  (as  the  case  may  be)  such  amount  as  they  may  consider  30 
proper  compensation  for  the  damage  sustained ;  and  in  the 
event  of  the  non-acceptance  by  the  claimant  of  such  tender  or  of 
the  amount  paid  into  court,  and  of  the  action  being  proceeded 
with,  and  no  greater  amount  being  recovered  thaii  the  amount 
so  tendered  or  paid  into  court,  the  costs  of  suit  shall  be  35 
awarded  to  the  defendants,  arid  set  off  against  any  amount 
recovered  against  them.     R.  S.  6.,  1897,  c.  223,  s.  470. 

471. — (1)  Any  writ  of  execution  against  a  municipal  cor- 
poration may  be  indorsed  with  a  direction  to  the  sheriff  to  levy 
the  amount  thereof  by  rate,  and  the  proceedings  thereon  shall  40^  ii 
then  be  the  following  ;  I 

(a)  The  sheriff  shall  deliver  a  copy  of  the  writ  and  indorse- 
ment to  the  treasurer  of  the  municipality  or  leave  such  copy 
at  the  office  or  dwelling-house  of  that  officer,  with  a  statement 
in  writing  of  the  .sheriff's  fees,  and  of  the  amount  required  to , 
satisfy  the  execution  including  in  such  amount  the  interest 
calculated  to  some  dafy,  as  near  as  is  convenient  to  the  day  of 
the  service : 
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(h)  In  case  the  amount,  with  interest  thereon  from  the  day  If  claim  not 
mentioned  in  the  statement,  is  not  paid  to  the  sheriff  within  briruck^by 
one    month  after  the  service,   the  sheriff  shall   examine  the  Sheriff, 
assessment  rolls  of  the  corporation,  and  shall,  in  like  manner 
5  as  rates  are  struck  for  general  municipal  purposes,  strike  a  rate 
sufficient  in  the  dollar  to  cover  the  amount  due  on  the  execu- 
tion with  such  addition  to  the  same  as  the  sheriff  deems  suffi- 
cient to  cover  the    interest,   his  own  fees,  and  the   collector's 
percentage,  up  to   the  time  when    the  rate  will   probably  be 
10  available. 

(c)  The  sheriff  shall  thereupon  issue  a  j)recept  or  precepts,  Sheriff's  pre- 
under  his  hand  and  seal  of  office,  directed  to  the  collector  ororj^e^  ^jo*""'' 
respective  collectors  of  the  corporation,  and  shall   annex  to  levy  rate, 
every  precept  the  roll  of  such  rate,  and  shall  by  the  precept, 
15  after  reciting  the  writ,  and  that  the  corporation  has  neglected 
to  satisfy  the  same,  and  referring  to  the  roll  annexed  to  the 
precept,  command  the  collector  or  collectors,  within  their  re- 
spective jurisdictions,  to  levy  such  rate  at  the  time  and  in  the 
manner  by  law  required  in  respect  to  the  general  annual  lates  ; 

20  (d)  In  case  at  the  time  for  levying  the  annual  rates  next  Rate  rolls, 
after  the  receipt  of  such  precept,  the  collectors  have  a  general 
rate  roll  delivered  to  them  for  such  year,  they  shall  add  a 
column  thereto,  headed  "  Execution  rate  in  A.  B.  vs.  The  Town- 
ship "  (or  as  the  case  may  be,  adding  a  similar  column  for 
(95  each  execution  if  more  than  one),  and  shall  insert  therein  the 
amount  by  such  precept  required  to  be  levied  upon  each  person 
respectively,  and  shall  levy  the  amount  of  such  execution  rate 
as  aforesaid,  and  shall,  within  the  time  within  which  they  are 
required  to  make  the  returns  of  the  general  annual  rate, 
30  return  to  the  sheriff  the  precept  with  the  amount  levied 
thereon,  after  deducting  their  percentage  ; 

(e)  The  sheriff  shall,  after  satisfying  the  execution  and  all  Surplus, 
fees  thereon,  pay  any  surplus,  within  ten  days  after  receiving 
the  same,  to  the  treasurer  of  the  municipality,  for  the  general 
35  purposes  of  the  corporation. 

^^m,     (2)  The  clerk,  assessors  and  collectors    of   the   corporation  Clerk,  assee- 
^^■f  shall,  for  all  purposes  connected  with  carrying  into  effect,  or^°"*°^°°^' 
i^ppermitting  or  assisting  the  sheriff  to  carry  into  effect,  the  pro- officers  o°f  the 
•  visions  of  this  Act  with  respect  to  such  executions,  be  deemed  court  from 
40  to  be  officers  of  the  Court  out  of  which  the  writ  issued,  and  as  J^sues.  "^"^ 
such  shall  be  amenable  to  the  Court,  and  may  be  proceeded 
against  by  attachment,  mandamus  or   otherwise,  in  order  to 
compel  them  to  perform  the  duties  hereby  imposed  upon  them. 
R.  S.  O.,  1897,  c.  223,  s.  471. 


1  2  C.  M.  A. 
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TITLE   VII.— WITNESSES. 

Ratepayers,  Officers,  etc.,  Competent  Wimesses.     Sec.  472. 

^*'®P*y®"»         473,  In  any  prosecution,  action  or  proceeding  in  any   civil 
officers,  etc.,    matter  to  which  a  municipal  corporation    is  a  party,  no  rate- 
of  corporation  payer,  member,  officer  or  servant  of  the  corporation  shall,  on    5 
witnesses.        account  of    his   being   such,    be    incompetent    as   a '  witness. 
R  S.  0.,  1897,  c.  223,  s.  472. 


TITLE  VIII.— RESPECTING  THE  ADMINSTRATION  OF 

JUSTICE. 

Div.        I. — Justices  of  the  Peace.  10 

Div.      II. — Police  Office  in  Cities  and  Towns. 

Div.    III. — Board  of  Commissioners  of  Police  and  Police 

Force  in  Cities  and  Towns. 
Div.     IV. — Court   Houses,    Gaols,    Reformatories  and 

Places   of  Correction  or  Imprisonment  15 
Div.     V. — Board  of  Audit — Criminal  Justice,  etc. 


Division  I. — Justices  of  the  Peace. 

Justices  of  the  Peace — Who  are  ex  officio.     Sec.  4-73. 
Jurisdiction  of  may  or  s  of  cities  and  toivns.     Sec.  474. 
Qualification  and  oath  of  ex  officio  Justices.     Sec.  475.        20 
Jurisdiction  of  Justices  in  cases  under  by-laws.     Sees.  476- 
478. 

Certain  per-         473.  The  head  of  every  council,  all  members  of  a  county 

oMcio^.TuBttceB^^^^^^^'  ^^'^  ^^^  reeve  of  every  town,  township  and  village, 

of  the  Peace,    shall,  cx  officio,  be  Justices  of  the  Peace  for  the  whole  county,  25 

or  union  of  counties,  in  which  their  respective  municipalities 

lie ;  and  aldermen  in  cities  shall  be  Justices  of  the  Peace  for 

such  citie.'s.     R.  S.  O.,  1897,  c.  223,  s.  473. 


Qualification        475.  No  warden,  mayor,  reeve  or  alderman,  or  member  of 
of  certain        a  county  council  after  taking  the  oaths  or  making  the  decla-  30 
officials.  rations  as  such,  shall  be  lequired  to  have  any  property  qualifi- 

cation, or  to  take  any  further  oath  to  enable   him  to  act  as  a 
Justice  of  the  Peace.     R.  S.  O..  1897,  c.  223,  s.  475. 

Jurisdiction  of      476.  Every  Justice  of  the  Peace  for  a  county  shall  have 

justices  under  •      •    t    ,.         •   "^    n  •   ■  j  i       i  r  •    «» 

by-laws.  jurisdiction  in  all  cases  arising  under  any  by-law  oi  any  mum-  3' 

cipality  in  the  county  for  which  there  is  no  Police  Magistrate. 
R.  S.  6.,  1897,  c.  223,  s.  476. 
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477.  A  Justice  of  the  Peace   shall  not,  by  reason  of  his  Justices  not 
being  a  member  of  a  municipal  council,  be  disqualified  to  act  by  beS^^ 
as  a  Justice  in  the  case  of  a  prosecution  for  an  offence  com- members  of 
mitted  against  a  by-law  of  such  council.      R.  S.  O.,  1897,  c.  223  °>^"°c>l- 

5  s.  477. 

478.  A  Justice  of  the  Peace  shall  not  be  disqualified  to  act  ^f^^g^^j^^^^"" 
as  a  Justice  where  in  case  of  a  conviction  the  fine  or  penalty  being  pay- 
or   part    thereof    goes    to    a   municipality  in  which    he  is  a  ^^^^  to  muni- 
ratepayer.     R.  S.  U.,  1897,  c.  223,  s.  478.  "^^  ^  ^' 


10        Division  II. — Police  office  in  Cities  and  Towns. 

{See  also  ES.O.,  Chapter  87.) 

Who  to  preside  thereat.     Sec.  479. 
Who  to  be  the  clerk  thereof.     Sec.  480. 

479. — (I)  The  council  of  every  town  and  city  shall  estab- Police  offices 
ISlish  therein  a  police  office;  and  the  Police  Magistrate,  or,  in  his  j°^JJJ®^  *°^ 
absence,  or  where  there  is  no  Police  Magistrate,  the  mayor  of 
the  town  or  city,  shall  attend  at  such  police  office  daily  or  at 
such  times  and  for  such  period  as  may  be  necessary  for  the  dis- 
posal of  the  business  brought  before  him  as  a  Justice  of  the 
20 Peace;  but  any  Justice  of  the  Peace  having  jurisdiction  in  a 
town  or  city  may,  at  the  request  of  the  mayor  thereof,  act  in 
his  stead  at  the  police  office. 

(2)  The  council  shall  from  time  to  time  provide  all  necessary  Accommoda- 
and  proper  accommodation,  fuel,  light,  stationery  and  furniture  police-office'!'' 
25  for  the  police  office,  and  for  all  officers  connected  therewith. 
R.  S.  O.,  1897,  c.  223,  s.  479. 

480.  The  clerk   of  the  council  of  every  city  or  town,  or '^i?''^  °^  p°^^S® 
such  other  person  as  the  council  of  the  city  or  town  appoints  duties.^^ 
for  that  purpose,  shall  be  the  clerk  of  the  police  office  thereof, 
^30  and  shall  perform  the  same  duties  and  receive  the  same  emolu- 
ments as  clerks  of  Justices  of  the  Peace ;  and  in  case  the  said 
.erk  is  paid  by  a  fixed   salary,  the  emoluments  .shall   be  paid 
7  him    to  the  municipality  and  form  part  of  its  funds  :  and  If  paid  by 
ich  clerk  shall  be  the  officer  of  and  under  the  Police  Magis-  ^^nain^v/r  J« 
•ate.      E.  S.  0.,  1897,  c.  223,  s.  480.  mu^niSC 
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Division  III.— Boards  of  Commissioners  of  Police  and 
Police  Force  in  Cities  and  Towns. 

Board,  Members  of.     Sec.  481. 

Powers  as  to  tuitnesses.     Sec.  482  (1,  2). 

Chairman.     Sec.  483  (1).  5 

Quorum.     Sec.  483  (2). 

Meetings  of  Board  in  cities  to  he  public      Sec.  483  (3). 

Powers  as  to  second-hand  and  junk  f.hops,  livery  stables, 

cabs  bands  of  music,  etc.     Sec.  484. 
By-laws  of,  hoiu  authenticated  and  proved.     Sec.  485.  10 

Penalties,  how  recoverable.     Sec.  486. 
High  Bailiffs.     Sec.  487. 

Police  Force,  appointment  of.     Sees.  488,  489. 
Police  regulations.      Sec.  490. 

Duties  and  poiuers  of  constables.     Sec.  491.  In 

Remuneration  and  expenses  of  police  force.    Sec  492  (1). 
IndemniUcotion  of,  in  certain  cases.    Sec.  492  (2). 
Constables  in  toivns  where  no  police  commissioners.    Sec.  493 
Constables  in  villages.     Sec.  493.  ■ 

Dissolution  of  boards  in  towns.     Sec.  494.  20 

Constables  in  counties  and  townships.     Sec.  495. 
Fees  of  salaried  constables.     Sec.  496. 
Arrests  luithout  warrant.     Sec.  497. 
Suspension  from  office.     Se"s.  498,  499. 

board  of  commissioners  of  police.  2i 

481. — (1)    Notwithstanding  anything  in   any  special   Act 

contained  in    every  city  there  is  hereby  constituted  a  Board 

of  Commissioners  of  Police,  and  in  every  town  having  a  Police 

Magistrate    the  council  may  constitute  a   like   board.     Such 

board  shall  consist  of  the  mayor,  the  Judge   of  the  County  30 

Board  of  com-  Court  of  the  county  in  which  the  city  or  town  is  situate,  and 

!^iifi'*^f oif^L  t^e  Police  Magistrate.     In  ease  of  the  absence  from  the  Pro- 

and  towns,  of  vince  ot  the  Police  Magistrate  the  JJeputy    Police  Magistrate, 

"^oBeT  ^°™      ^^  ^"^'  ^^aM  be  a  member  of  the  Board  for  the   time   being. 

In  case  the  office  of  County  Judge  or  that  of  Police  Magis- 35 
trate  is  vacant,  the  council  of  the  city  shall,  and  the  council 
of  the  town  may,  appoint  a  person  resident  therein  to  be  a 
member  of  the  board,  or  two  persons  so  resident  to  be  mem- 
bers thereof,  as  the  case  may  require,  during  such  vacancy; 
but  the  council  of  such  town  may  at  any  time,  by  by-law,  dis-  40 
solve  and  put  an  end  to  the  board,  and  thereafter  the  coun- 
cil shall  have  and  exercise  all  powers  and  duties  previously 
had  or  exercised  by  the  board.  R.  S.  O.,  1897,  c.  223,  s.  481, 
(1) ;  62  V.  (2)  c.  26,  s.  28  ;  63  V.  c.  33,  s.  19. 

Person  acting     (2)  In  case  of  the  illness  or  absence  of  the  mayor,  or  of  the  45 
as  po^ce  com-  office  of  mayor  being  vacant,  the  person  appointed  by  the  coun- 
missioner.        oil  under  section  272  as  their  presiding  officer  shall  also  have 
authority  during  the  time  he  acts  as  such  presiding  officer  to 
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act  as  a  police  commissioner  in  the  place  of  the  mayor.      R.  S. 
0.,  1897,  c.  228,  s.  481  (2). 

(S)  The  council  of  any  city  may  by  by-law  provide  for  the  Remuneration 
payment  of  a   reasonable  remuneration  to  the   Judge  of  the  of  police  com- 
^  County  Court  for  his  services  as  a  member  of  the  Board  of  "^issioners. 
Commissioners  of  Police,  or  for  the  payment  of  such  remunera- 
tion to  any  one  appointed  to  be  a  member  of  the  Board  while 
the  office  of   County   Judge  or   Police  Magistrate    is  vacant. 
1  Edw.  VII,  c.  26,  s.  17. 

10      483. — (1)  The  commissioners  shall  have  power  to  summon  Bo^rd  may 
and  examine  witnesses  on  oath  on  all   matters  connected  with  examine  j 
the  administration  of  their  duties,  and  shall  have  the  same^'fh.^^^®^  °° 
power  to  enforce  the  attendance  of  such  witnesses  and  to  com- 
pel them  to  give  evidence  as  is  vested  in  any  Court  of  law  in 

15  civil  cases.  A  notice  to  attend  before  the  Board  shall  be  suffi- 
cient, if  signed  by  the  chairman  of  the  Board,  or  by  any  one 
of  the  commissioners. 

(2)  No  party  or  witness  shall  be  compelled  to  answer  any  pri^iig  gg  ^j 
question   his  answer  to  which  might  render  him  liable  to  awitnes^res!" 
20  criminal  prosecution.     R.  S.  0.,  1897,  c  223,  s.  482. 

1483. — (1)  The  Commissioners  shall  annually  at  their  lirst  chairman, 
meeting  held  after  the  mayor  of  the  municipality  has  taken 
^is  oath  of  office,  elect  a  chairman, 
t 
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(2)  A  majority  of  the  Board  shall  constitute  a  quorum,  and  Quorum, 
the  acts  of  a  majority  shall  be  considered  acts  of  the  Board. 

_  (3)  All  meetings  of  the  Board  of  Commissioners  of  Police  in  Meetings  in 
[cities  shall  be  open  to  the  press  and  the  public,  unless  otherwise  cities  to  be 
decided  by  the  Board.     R.  S.  O  ,  1897,  c.  223,  s.  483.  open  to  public 


484. — (1)  The  Board  of  Commissioners  of  Police  shall,  in  Licensing 

•cities  licens3  and  regulate  second-hand  shops  and   junk  stores  pd  regulat- 
or shops  and    the  owners   of   livery   stables   and'  of  horses,  h^^d^and"^' 
Cabs,  carriages,  carts    trucks,   sleighs,  omnibuses    and    other  junk  shops, 
^  vehicles    regularly     used     for     hire     within     the     said     city  iX?etc.*l^' 
whether  such  owners  are  resident  or  non-resident  therein,  and  cities. 
Jj&phall  establish  the  rates  of  fare  to  be  taken  by  the  owners  or 
^^■Jrivers  of  such  vehicles  for  the  conveyance  of  goods  or  pas- 
^^■sengers,  either  wholly  within  the  limits  of  the  city,  or  from 
I^P^any  point  within  the  city  to  any  other  point  not  more   than 
'-  three  miles  beyond  said  limits,  and  may  provide  for  enforcing 
*0  payment  of  such  rates;  and  for  such  purposes  shall  pass  by- 
^^vlaws  and  enforce  the  same  in  the  manner  in  which  and  to  the 
^^■extent  to   which   any    municipal    by-law    passed   under   the 
||Hauthority  of  this  Act  may  be  enforced. 

(2)  The  Board  of  Commissioners  of  Police  in  any  city  may 

•ass  by  laws  defining   areas  or  districts  and  localities  in  the 

^ity  within  the  limits  of  which   no  livery  stable  or  sale  or 


182 


Control  of 
children. 


Junk  shops 
buying  from 
minorp. 


boarding  stable,  or  stable  in  which  horses  are  to  be  kept  for 
hire  or  for  express  purposes  shall  be  established  or  maintained. 

(3)  The  Board  of  Commissioners  of  Police  in  any  city  shall 
pass  a  by-law  or  by-laws  for  regulating  the  hours  of  labour 
of  persons  employed  in  livery  or  boarding  stables,  or  as 
drivers  of  cabs,  carriages  or  sleighs  kept  for  hire  within  the 
said  city,  and  may  also  pass  by-laws  for  regulating  the  hours 
of  labour  of  persons  employed  by  the  owners  of  horses,  carts, 
trucks,  omnibuses  and  other  vehicles  kept  for  hire  within 
the  said  city,  and  for  licensing  drivers  of  cabs  within  the  haid  I' 
city. 

(4)  The  Board  of  Commissioners  of  Police  shall  also  regulate 
and  control  children  engaged  as, 

(a)  Express  or  despatch  messengers  ; 

(b)  Vendors  of  newspapers  and  small  wares ;  ^ 

(c)  Bootblacks.     R.S.O.,  1897,  e.  223,  s.  484  (l)-(4). 

(4a)  The  Board  of  Commissioners  of  Police  in  any  city  and 
the  council  of  any  town  or  village  may  by  by-law  prohibit 
keepers  of  second-hand  shops,  or  junk  stores  or  shops,  from 
directly  or  indirectly  purchasing  from,  exchanging  with  or2C 
receiving  in  pledge  from  any  minor  appearing  to  be  under  the 
age  of  18  years,  without  written  authority  from  a  parent  or 
guardian  of  such  minor,  any  metals,  goods  or  articles.  63  V. 
c.  33,  s.  20  ;  2  Edw.  VII.,  c.  29,  s.  12. 

(5)  The  Board  of  Commissioners  of  Police  in  any  city,  and  2c 
the  council  of  any  town,  may  regulate  or  prohibit  the  playing 
of  bands  and  of  musical  instruments  on  any  street,  highway, 
park  or  public  place  in  the  city;  but  this  shall  not  apply  to  any 
military  band  attached  to  any  regular  corps  of  the  militia  of 
Canada  when  on  duty  under  the  command  of  its  regular  officer.  3C 

,     RS.O.,  1897.  c.  223,  s.  484  (5). 

[See  as  to  additional  powers  of  Boards  of  Police  Commis- 
sioners in  cities  of  100,000  inhabitants  or  over.  Sees.  540  (1), 
581,  583.] 

„      ,    J  485.  All  by-laws  of  any  Board  of  Commissioners  of  Police 35 

of  Board  shall  be  sufficiently  authenticated  by  being  signed  by  the 
authenticated  chairman  of  the  Board  which  passes  the  same ;  and  a  copy  of 
such  by-law,  written  or  printed,  and  certified  by  any  member 
of  the  Board  to  be  a  true  copy,  shall  be  deemed  authentic, 
and  be  received  in  evidence  in  any  Court  of  Justice  without  4C; 
proof  of  such  signature,  unless  it  is  specially  pleaded  or 
alleged  that  the  signature  to  such  original  by-law  has  been 
forged.     R.S.O.,  1897,  c.  223,  s.  485. 

May  be  en-  486.  In   all  cases  where  any  Board  of  Commissioners  of 

pcL^aUits  etc  Police  are  authorized  to  make  by-laws,  either  under  this  or  any  4C 
other  Act  or  law,  they    shall  have  power  in  and  by  such  by- 
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and  proved. 
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aws,  to  attach  penalties  for  the  infraction  thereof ;  and  stich  How 
by-laws  may  be  enforced,  and  such  penalties  may  be  recovered  ^®*'°^"®  ' 
by  summary  proceedings  before  the  Police  Magistrate 
uf  the  city  for  which  the  same  are  passed,  or,  in 
Shis  absence,  before  any  Justice  of  the  Peace  having  jurisdiction 
therein,  in  the  manner  and  to  the  extent  that  by-laws  of  city 
councils  may  be  enforced  under  the  authority  of  this  Act ;  and 
tlie  convictions  in  such  proceedings  may  be  in  the  form 
set  forth  in  section  707  of  this  Act.     R.S.O,,  1897,  c.  223,s.486. 

486a.  The  granting  or  refusing  of  a  license  to  any  person  Discretion  in 
[to  carry  on  a  particular  trade,  calling,  business  or  occupation fefusVnf  ""^ 
kmder  any  of  the  powers  conferred  upon  the  municipal  counciUicenses. 
ior  Board  of  Police  Commissioners  of  any  municipality  by  this 
Act  shall  be  deemed  tu  be  in  the  discretion  of  the  council  or 
board  as  the  case  may  be  and  the  council  or  board  shall  not 
■be  bound  to  state  any  reason  for  the  granting  or  the  refusing 
bf  any  such  license.     62  V.  (2)  c.  26,  s.  29. 

HIGH   BAILIFF   AND    POLICE   FORCE. 

487.  The  council  of  every  city  shall  appoint  a  high  bailiff ;  High  bailiffs. 
20  but  may  provide,  by  by-law,  that  the  offices  of  high  bailiff  and 

chief  constable  shall  be  held  by  the  same  person.   RS.O.,  1897, 
c.  223,  s.  487. 

488.  The  police  force  in  cities  and  in  towns  having  a  Board  Police  force  in 
of   Commissioners  of  Police,  shall  consist  of  a  chief  constable,  ^0*^^^*°^ 

25  and  as  many  constables  and  other  officers  and  assistants  as  the 
council  from  time  to  time  deem  necessary,  but  in  cities,  not 
less  in  number  than  the  Board  reports  to  be  absolutely  re- 
quired.    R.S.O.,  1897,  z.  223,  s.  488.     (Amended.) 

489.  The  members  of  the  police  force  in  cities  and  in  such  Appointment 
„„  '■>owns  shall  be  appointed  by  and  hold  their  offices  at  the  pleas- poHce'^orce. ° 

ure  of  the  Board,  and  shall  take  and  subscribe  the  following 
oath : 

I,  ^.  J5.,  do  swear  that  I  will  well  and  truly  serve  our  Sovereign  Lord  Oath  of  office, 
the  King  in  the  office  of  Police  Constable  for  the 
o-  of  without  favour  or  affection,  malice  or  ill-will  ; 

and  that  I  will,  to  the  best  of  my  power,  cause  the  peace  to  be  kept  and 
preserved  and  will  prevent  all  offences  against  the  persons  and  properties 
of  His  Majesty's  subjects  ;  and  that  while  I  continue  to  hold  the  said 
office,  I  will,  to  the  best  of  my  skill  and  knowledge,  faithfully  discharge 
^Qall  the  duties  thereof  according  to  law. 

R.S  O.,  1897.,  c.  223,  s.  489. 

490.  The  Board  shall,  from  time  to  time,  make  such  regu- Board  to  make 
lanons  as  they  may  deem  expedient  for  the  government  of  the '^®^"^^*^°"^* 
force,   for  preventing  neglect     or    abuse,   and  for    rendering 

..  the  force  efficient  in  the  discharge  of  all  its  duties.      R.  S   O., 
^^1897,  c.  223,  s.  490. 
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Constables  to  491.  The  constables  shall  obey  all  lawful  directions  of,  and 
^h  ^r'''*^  H^  *^  shall  be  subject  to  the  government  of  the  Board;  and  they  shall  be 
charged  with  the  special  duties  of  preserving  the  peace,  pre- 
venting robberies  and  other  crimes  and  offences,  and 
apprehending  off'enders ;  and  shall  have  generally  all  the 
powers  and  privileges,  and  be  liable  to  all  the  duties  and  re- 
sponsibilities, which  belong  by  law  to  constables  duly  appoin- 
ted.    R.S.O.,  1897,  c.  223,  s.  491. 


Duties  of 
constables. 


expenses. 


Remuneration  493. — (1)  The  Council  shall  appropriate  and  pay  such  re- 
andcontingent  muneration  for  and  to  the  respective  members  of  the  force,  as  10 
may  be  required  by  the  Board  of  Comtnissioners  of  Police  ;  and 
shall  provide  and  pay  for  all  such  oifices,  watch-houses,  watch- 
boxes,  arms,  accoutrements,  clothing  and  other  necessaries  and 
necessary  expenses  as  the  Board  may  from  time 
to  time  deem  requisite  and  require  for  the  payment,  15 
accommodation,  use  and  maintenance  of  the  force.    (Amended.) 

(2)  The  council  may  in  its  discretion  appropriate  any  sum 
necessary  for  and  may  pay  fortheprotection  defence  orindemni- 
cation  of  members  of  the  police  force  in  proper  cases,  where 
suits  or  prosecutions  are  brought  against  members  of  the  20 
force,  and  costs  are  necessarily  incurred  and  damages  recovered, 
and  where  the  Board  of  Commissioners  of  Police  certify  to 
the  council  that  the  case  is  a  proper  one  for  such  pavment  or 
indemnity.     B.S.O.,  1897,  c.  223,  s.  492. 


Indemnify- 

inif  pulice 
officers. 


Constablef*  in 
towns  and 
villages. 


493.  The  council  of  every  town  not  having  a  Board  of  25 
Commissioners  of  Police  shall,  and  the  council  of  every  village 
may,  appoint  one  chief  constable  and  one  or  more  constables 
for  the  municipality ;  and  the  persons  so  appointed  shall  hold 
office  during  the  pleasure  of  the  council.  R.S.O.,  1897,  c.  223, 
s.  493.  30 


police  com- 
mifsionerd  in 
towns. 


494.  Where  in  a  town  there  was  on  the  24th  day  of 
Dissolution  of  March,  1874,  a  Board  of  Commissioners  of  Police,  constituted 
under-  the  Acts  then  in  force  respecting  municipal  institutions 
in  this  Province,  the  council  of  the  said  town  may,  by  by-law, 
dissolve  and  |:)ut  an  end  to  the  Board,  and  thereafter  the  35 
council  shall  have  and  exercise  all  i)Owers  and  duties  which 
miglit,  under  said  Acts,  have  been  had  or  exercised  by  the 
Board  ;  and  unless  and  until  so  dissolved  and  put  an  end  to, 
the  Boar-d  shall  have  and  exercise  all  the  powers  and  duties 
which,  but  for  this  section,  would  have  been  exercised  or  had  40 
by  the  Board.     R.S.O.,  1897,  c.  223,  s.  494. 


County  and 

township 

constables. 


Their  powers. 


495.  The  council  of  every  county  and  township  may 
appoint  one  or  more  salaried  constables  for  the  municipality, 
to  hold  office  during  the  pleasure  of  the  council.  Every  such 
constable,  and  any  city,  town  or  village  constable,  shall  have  45 
the  same  powers  and  privileges  and  be  subject  to  the  same 
liability  and  to  the  performance  of  the  same  duties,  and  shall 
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be  subject  also  to  suspension  by  the  Judge  of  the'  County  Court 
in  the  same  manner,  and  may  act  within  the  same  limits,  as  a 
constable  appointed  by  the  Court  of  General  Sessions.  R.S  O., 
1897,  c.  223,  s.  495. 

0      496.  Where  any  salaried   constable  is  appointed   for  any  Fees  of 
municipality,  whether  by  the  municipal  council   or    by   the  salaried  con- 
Board  of  Commissioners  of  Police,  the  council  may  agree  that  ^^^  ^' 
such  constable  shall  keep  for  his  own  use  his  fees  of  office ;  or 
may  require  that  the  said  fees  shall  be  paid  to  the  municipal 
10  treasurer  for  the  use  of  the  municipality.     R.  S.  O..  1897,  c. 
223,  s  496. 

up   497.  In  case  any  person  complains  to  a  chief  of  police  or  Aj.j.ggtg  ^y 
I  -to  a  constable  in  a  town  or  city  of  a   breach  of  the  peace  constables  for 
I    '  having  been  committed,  and  in  case  such  officer  has  reason  to  ^^.^^^^^j^gg  ^f  ^j^^ 
j  15  believe  that  a  breach  of  the  peace  has  been  committed,  though  peace  not com- 
not  in  his  presence,  and  that  there  is  good  reason  to  apprehend  ™^"^^^°*^®^'^ 
that  the  arrest  of  the  person  charged  with  committing  the  same  p^®^®°°®' 
is  necessary  to  prevent  his  escape,  or  to  prevent  a  renewal  of  a 
breach  of  the  peace,  or  to  pievent  immediate  violence  to  person 
20  or  property,  then,  if  the  person  complaining  gives  satisfactory 
l^^ecurity  to  the  officer  that  he  will,  without  delay,  appear  and 
l^ftrosecute  the  charge  before  the  Police  Magistrate  or  before  the 
^^nayor  or  sitting  Justice,  the  officer  may,  without   warrant, 
arrest  the  person  charged,  in  order  to  his  being  conveyed  as 
25  soon  as  conveniently  may   be  before  the   Police  Magistrate, 
Mayor  or  Justice,  to  be  dealt  with  according  to  law.     R.  S  O 
1897,  c.  223,  s.  497. 

498.  Until  the  organization  of  a  Board  of  Commissioners  of  Until  a  board 
Police  in  a  town,  the  mayor  or  Police  Magistrate  thereof  may  ^^  p°^!°®  ^^ 

30  suspend  from  office,  for  any  period  in  his  discretion,  the  chief mfyor,^^^tc., 
constable  or  any  constable  of  the  town,  and  may,  if  he  chooses, ""^y  s^^spend 
appoint  some  other  person  to  the  office  during  such  period ;  We?etc.°?rtm 
and  in    case  he  considers  the  suspended    officer  deservino-  of  office,  etc. 
dismissal,  he  shall,  immediately  after  suspending  him,  report 

35  the  case  to  the  council,  and  the  council  may  dismiss  such 
officer,  or  may  direct  him  to  be  restored  to  his  office  after  the 
period  of  his  suspension  has  expired.  R.S.O.,  1897,  c.  223, 
s.  498. 

499.  During  the  suspension  of  such  officer  he  shall  not  be  incapacity  of 
40  capable  of  acting  in  his  office,  except  by  the  written  permission  such  officer  to 

.  of  the  mayor  or  Police  Magistrate  who  suspended  him ;  nor  ^^^' 
during  such  suspension  shall  he  be  entitled  to  any  salary  or  ceise^  ^'^ 
remuneration.     R.S.O.,  1897,  c.  223,  s.  499. 
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Division  IV.-^Court  Houses,  Gaols,  Reformatories  and 
Places  of  Correction  or  Imprisionment. 

Court  houses  and  gaols.     Establishment     Sees.  500-503. 
Court  houses  and  gaols.     Care  and  expenses.    Sees.  504-517. 
Lock-up  houses.     Sees.  518-523.  ') 

Industrial  Farms,  Houses   of  Industry  and   Houses   of 

Refuge.     Sees.  524-526. 
Houses  of  Correction.     Sees.  527,  528. 
Inebriate  Asylur^is.     Sec.  529. 

court  houses,   gaols,  etc.  10 

Eslablishraent. 

Ooutty  coun-  500.  Every  county  council  may  pass  by-laws  for  erecting:, 
bylaws  as  to  improving  and  repairing  a  court  nou.se,  gaol,  house  or  correc- 
cou|ity  tiou  and  house  of  industry,  upon  land  being  the  property  of  the 

log--        municipality,  and  shall  preserve  and  keep  the  same  in  repair  1.5 

and  provide  the  food,  fuel  and  other  supplies  required  for  the 

same.     R.S.O.,  1897,  c.  223,  s.  500. 

hind"for°court  ^^l-  Every  county  council  may,  when  a  court  house  is 
houses  in  required  to  be  erected  within  the  limits  of  a  city,  pass  by-laws 
cities.  £qj.  entering  upon,  taking,  using  and  acquiring  such  land  as  20 

may  be  necessary  or  convenient  for  the  purposes  of  such  court 

house.     KS.O.,  1897,  c.  223,  s.  501. 

Gaols  and  502.  The  gaol,  court  house  and  house  of  correction  of  the 

court  nouses  ,•  ^-   r.  -j.  j.  i  -jp  n 

in  counties  county  in  which  a  City  or  town  not  separated  tor  all  pur- 
and cities, etc.,  poses  from  a  county,  is  situate,  shall  also  be  the  gaol,  court  23 
no  separate  .  j^^^^g  ^^^  house  of  Correction  of  the  city  or  town,  and  shall, 
in  the  case  of  such  city,  continue  to  be  so  until  the  council  of 
the  city  otherwise  directs  ;  and  the  sheriff,  gaoler  and  keeper 
of  the  gaol  and  house  of  correction  shall  receive  and  safely 
keep,  until  duly  discharged,  all  persons  committed  thereto  by  30 
any  competent  authority  of  the  city  or  town.  R.S.O.,  1897,  c. 
223,  s.  502. 

City  councils  503.  The  council  of  any  city  may  erect,  preserve,  improve 
may  erect,  ,  -if.  i  "^       i>  c  l   ^  i 

etc..  certain     and  provide  tor  the  proper  keeping  or  a  court  house,  gaol, 

pubic  build-     house  of  correction  and  house  of  industry,  upon  lands  being  35  ' 

the  property  of  the  municipality,  and  may  pass  by-laws  for 

all  or  any  of  such  purposes.     R.S.O.,  1897,  c.  223  s.  503. 

Care  of  Court  Houses  and  Gaols. 

Custody  of  504.— (1)  The  sheriff  shall  have  the  care  of  the  county 

gaol,  gaol  offices  and  yard,  and  gaoler's  apartments,  and  the^" 

Keepers.  appointment  of  the  keepers  thereof,  whose  salaries  shall  be 
fixed  by  the  county  council,  subject  to  the  revision  or  require- 
ment of  the  Inspector  of  Prisons  and  Public  Charities. 
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(2)  Every  appointment  or  dismissal  of  a  gaoler  shall  be  Appointment 
subject  to  the  approval  of  the  Lieutenant-Governor.  R.S.O.,  ^J"^ '^\^'^^^*'^^ 
1897,  C.  223,  S.  504.  of  gaolers. 

505.  The  salary  of  the  gaoler  shall  be  in  lieu  of  all  fees,  Gaoler  to  have 
5 perquisites  or  impositions  of  any  sort  or  kind  whatever;  and *^*p^^^ ^j ^[j^ 
no  gaoler  or  officer  belonging  to  the  gaol  shall  demand  or  re- fees,  perqui- 
ceive  any  fee,  perquisite  or  other  payment  from  any  prisoner  gjtfons^^'hat'- 
confined  within  the  gaol  or  prison.     R.S.O.,  1897,  c.  223,  s.  505.  ever. 

506. — (1 )  The  county  council  shall  have  the  care  of  the  court  County  coun- 
10  house  and  of   all  offices  and   rooms  and   grounds    connected  "^  *°  ^^^^  ^ 

1  •  i  1  Til         J 1  f  -       1      •  1  T  •    care  of  court- 

»  there  With,  whether  the  same  forms  a  separate  building  or  is  house,  etc. 
connected  with  the  gaol,  and  shall  have  the  appointment  of  the 
keepers  thereof,  whose  duty  it  shall  be  to  attend  to  the  proper 
lighting,  heating  and  cleaning  thereof ;  and  they  shall  from 
15  time  to  time  provide  all  necessary  and  proper  accommodation, 
fuel,  light,  stationery  and  furniture  for  the  Courts  of  Justice 
other  than  the  Division  Courts,  and  for  the  library  of  the  Law 
Association  of  the  county  (such  last  mentioned  accommodation 
to  be  provided  in  the  court  house),  and  shall  provide  proper 
20  offices,  together  with  fuel,  light,  stationery  and  furniture,  for  all 
^^^  officers  connected  with  such  Courts  other  than  (1)  officers  of  the 
^^B  Maritime  Court  of  Ontario  (not  being  in  the  County  of  York) 
^^K  and  (2)  official  assignees.     R.  S.  O.,  1897,  c.  223,  s.  506.     As  to 
^B  Division  Courts,  see  R.8.O.,  c.  60,  s.  11. 

25  (2)  In  the  case  of  the  Crown  Attorney  of  the  City  of 
Toronto,  the  city  council  of  the  City  of  Toronto  shall  provide 
proper  offices,  together  with  fuel,  light,  stationery  and 
furniture.     61  V.  c.  23,  s.  17. 

507.  In  any  city  not  being  separated  from  the  county  for  all  City  gaols  to 
30  purposes,  but  having  a  gaol  or  court  house  separate  from  the  by  by^faws^  of 

county  gaol  or  court  house,  the  care  of  such  city  gaol  or  court  city  council, 
house  shall  be  regulated  by  the  by-laws  of   the  city  council. 
R.S.O.,  1897,  c.  223,  s.  507. 

508.  In  case  of  a  separation  of  a  union  of  counties,  all  rules  Uponsepara- 
35  and  regulations,  and  all  matters  and  things  in  any  statute  for  *ion  of  union 

the  regulation  of,  or  relating  to  court  houses  or  gaols,  in  force  ^aoi  and court- 
at  the  time  of  the  separation,  shall  extend  to  the  court  house  ".^"se  regula- 
and  gaol  of  the  junior  county.     R.S.O.,  1897,  c.  223,  s.  508.         Sue.*" ''°°" 

Costs  and  Expenses  of  Court  Houses  and  Gaols. 

40      509. — (1)  Cities  and  separated    towns  shall,   as   parts    of  Liability  of 
their  respective  counties  for  judicial  purposes,  bear  and  pav?'*'r*'^^ 

,,     .       .    ^        ,  .-'  J?      II      1  1  ^   "^  towns  separa- 

tneir  just   snare  or   proportion  or  all  charges  and  expenses  ted  from  coun- 
from  time  to  time  incurred  in  erecting,  building  and  repairing  *i®^^"^®''®'^: 

1  •    .    ■    •  1         •  .        °      .  , ,°  ,^  ,         "tion  and  main 

and  maintaining,   enlarging   or    improving    the    court    house  tenance  of 
45  and  gaol  of  their  respective  counties,  and  of  the  proper  lighting,  ^^^^''*'^''"^^' 
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cleansing  and  heating  thereof,  and  of  providing  all  necessary 
and  proper  accommodation,  fuel,  light, stationery  and  furniture 
for  the  goal  and  Courts  of  Justice,other  than  the  Division  Courts, 
and  for  the  library  ol  the  Law  Association  of  the  county  and  of 
providing  proper  offices,  together  with  fuel,  light,  stationery  and  5 
furniture  for  officers  connected  with  such  Courts,  where  the 
same  are  required  to  be  provided  by  the  county  council,  and 
all  other  charges  relating  to  criminal  justice,  payable  by  the 
county  in  the  first  instance,  except  constables'  fees  and  dis- 
bursements, and  charges  connected  with  coroners'  inquests,  10 
and  such  other  charges  as  the  counties  are  entitled  to  be  re- 
paid by  the  Province. 

arwlratfon*^        ^^-^  ^^    ^^^®    ^^®    council    of  the   city    or   separated   town 
caseof  dis-      and  the  council  of  the  county  in  which,  for  judicial  purposes, 
agieement.      such  city  or  town  is  situate  cannot,  by  agreement  from  time  15 
to  time,  settle  and  determine  the  amount  to  be  so  payable   by 
such  city  or  town  respectively,  then  the  same  shall  be  deter- 
mined by  arbitration,  according  to  the  provisions  of  this  Act. 

lands  and  (3)  It  shall  be  lawful  for  the  council  of  any  county  and  the 

erection  of      council  of  any  city  or  town  situate  in  such  county,  but  sepa-  20 

DUiiclincrs  ror  •/  »/  »j  '  x 

municipal  and  rated  therefrom  for  municipal   purposes,    to    enter   into   any 
judicial  pur-    agreement, 
poses.  ° 

(a)  For  the  purchase   or   acquisition   of   land    within    the 
county  town  for  the  purpose  of  erecting  thereon  buildings  for 
the  use  of  such  county  and  city  or  town,  for   municipal    and  25 
judicial  purposes  ;  and 

(h)  For  the  erection,  maintenance,  use,  management  and  con- 
trol of  such  buildings  ;  and 

(c)  For  fixing  or  ascertaining  the  amount  which  each  muni- 
cipality shall  pay  or  contribute  for  the  purposes  aforesaid  ;  and  30 

(d)  For  the  subsequent  disposition  of  such  land  and  build- 
ings, and  of  any  insurance  or  other  moneys  that  may  be 
received' in  respect  thereof  ; 

and  to  acquire  such  land  as  may  be  necessary  for  the  erec- 
tion thereon  of  such  buildings ;  ,  35 

and  to  pass  all  such  by-laws  as  may  from  time  to  time  be 
necessary  for  the  purchasing  of  such  land,  and  the  carrying 
out  of  any  such' agreement.     RS.O.,  1897,  c.  223,  s.  509. 

^,  ^        510.   Where  a  city  or  separated  town  has  before  July  1st, 

Wncn  county  .  *^  •  *^       . 

has  paid  ■        1897,  been  paid  by  the  county  after  the  separation  for   its  40 
amount  of       interest  in  such  court  house  and  ffaol,  or  in  a  house  of  correc- 

town  8  interest  ..  .,  tr>  iin-i  ^  i  . 

in  county  tion  or  registry  orace,  and  where  the  city  or  town  has  not 
buildings.  erected  separate  buildings,  the  award  may  determine  what  sum 
(if  any)  shall  be  annually  paid  to  the  county  as  the  share  or 
contribution  of  the  city  or  town  for  or  in  respect  of  any  45 
enlargement  or  improvement  made  by  the  county  after  the 
separation.     But  no  award  shall  provide  for  the  purchase  by 
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the  county  from  a  city  or  town  not  separated  from  the  county 
for  judicial  purposes  of  the  interest  of  such  city  or  town  in 
such  buildings  or  in  the  enlargement  or  improvement  thereof. 
R.S.O.,  1897,  c.  223,  s.  510. 

5      511.  Where  under  an  agreement  or  award  made  before  City  or  town 
July  1st,  1897,  upon  the  separation  of  a  town  from  a  county '^  P*y  ^  t*®"^ 
for  municipal  purposes,  or  under  an  award  made  or  agreement  annum^upon 
entered   into  thereafter  between  the  city  or   town   and   the  ^"™. ''®?®'^®^ 
county,  the  corporation  of   the  county  has  paid  to  the  cor- in'the  court^^ 
10  poration  of  the  separated  town  or  city  compensation  for  the  house,  gaol, 
amount  contributed  by  the  separated  town  or  city  prior  to  its  ^*°' 
^separation  from  the  county  for  municipal  purposes,  towards 
'the  erection,  enlargement  or  improvement  of  the  court  house, 
fgaol  or  house  of  correction,  or  registry  office,  or  any  of  them, 
15  and  in  case  the  town  or  city  has  not  erected  separate  buildings, 
^the  corporation  of  the  city  or  town  shall  annually  pay  to  the 
3ounty  an  amount  equal  to  five  per  centum  of  the  amount  so 
)aid  to  the  city  or  town,  and  the  amount  so  to  be  paid  by  the 
3ity  or  town  shall  be  in  addition  to  the  amount  to  be  contri- 
20buted  by  the  city  or  town    under  section  509  of    this  Act. 
R.S.O.,  1897,  c.  223,  s.  511. 

512.  Nothing  in  sections  510,  511  or  516a  of  this  Act  shall  Pending 
fleet  any  agreement  or  award  in  force  on  the  1st  day  of  July,  *°^^°f  ^^^  . 

-I  ar\>-T  !•  T  T  •<'  awards  now  in 

1897,  or  any  action  or  proceedmgs  at  law  pendmg  on    said  force. 
25  date,  but  the  said  sections  shall  apply  in  case  of  any  agree- 
ment  or   award   thereafter  made    between  any   such  county 
and  city  or  separated  town.     62  V.  (2)  c.  26,  s.  30  (2). 

513.  The  council  shall  not  be  liable  to  pay  for  any  furniture  Liability  for 
which    they  are  required   to  provide  under   the  provisions  of  furniture  for 

30  sections  506  and    509  of  this   Act,  unless  the  same  has  been  "ffidlis^"''*^ 
ordered  by  the   council  or  by  some  person  duly  authorized  by 
them  so  to  do.     R.S.O.,  1897,  c.  223,  s.  513. 

514.  The  corporation  of  any  county,  city  or  town  sepa- 2^^^^.^^^  j^ 
rated  from  the  county,  are  hereby  declared  to  have,  respect  trests  of  cor- 

35iv'ely,   insurable    interests  in  the    court  house  and  gaol  of  the  p*^^**^°°^  ^" 
county  and  the  furniture  thereof,    in  the  proportions  in  which 
they  shall,  for  the  time  being,  be  liable  to  contribute  towards 
the  erection,  building,  repairing  and  maintaining  the  same,  and  x 

towards  providing  necessary  accommodation   and  furniture  for 

40  the  said  gaol  and  Courts  of  Justice,  and  for  the  officers  con- 
nected with  such  Courts  ;  and  any  such  corporation  may  insure 
its  said  interest  accordingly.     R.S.O.,  1.^97,  c.  223,  s.  514. 

515. — (1)  In  all  cases  in  which  any  city  is  required  to  con- Liability  of 
tribute  to  the  cost  of  erecting  or  building  a  court  house  or  gaol,  ^5!fe  to  cos?" 
45  not  commenced  before  the  5th  day  of  March,  1880,  the  council  erecting  court- 
of  such  city  shall  not  be   bound  to  pay  for  any  part  of  the  ex-  ^^^j^^^^  *°*^ 
penditure  thereafter    incurred  in  respect    thereof,   unless  the 
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same  has  been  concurred  in  by  the  council  of  the  city,  or,  in 
case  of  dispute,  has  been  determined  by  arbitration,  according 
to  the  provisions  of  this  Act ;  and  the  council  of  the  city  shall 
have  a  voice  in  the  selection  of  the  site  of  the  court  house  and 
^aol.  ,  5 

(2)  In  case  the  council  of  the  county  and  city  fail  to 
agree  upon  the  selection  of  such  site,  the  same  shall  be  settled 
and  determined  by  arbitration,  according  to  the  provisions  of 
this  Act.     R  S.  0.,  1897,  c.  228,  s.  515. 

Compensation      516. — (1)  While  a  city  or  town  uses  the  court  house,  gaol  10 
for  use  of  °^^  ov  house  of  Correction  of  the  county,    the  city  or    town  shall 
court-house,     pay  to    the  county  such    compensation    therefor,  and  for  the 
^^'^'  care  and  maintenance  of  prisoners,  as  may  be  mutually  agreed 

upon,  or  settled  by  arbitration  under  this  Act. 

Matters  to  be       (2)  In  case  of  arbitration  under  this  section,  in  determining  15 
considered  in   the  compensation    to  be  paid  for  the  care  and  maintenance  of 
compensation,  prisoners  confined  in   the  gaol,  the    arbitrators  shall,  so  far  as 
they  deem  the  same  just  and  reasonable,  take  into  consideration 
the  original  cost  of  the  site  and  erection  of  gaol  buildings  and 
of  repairs  and  insurance,   so  far  as  the  same  have  been  borne  20 
or   sustained  by  one  or  other  of  the  municipalities,  and  they 
shall  also  take  into  consideration  the  cost  of  maintaining  and 
supporting  the  prisoners,  as  well  as  the   salaries  of  all  officers 
and  servants  connected   therewith  ;  but  the  provisions  of  this 
subsection    shall  apply    only  to    the  determining  of  the  com-  25 
pensation  to  be  paid  for  the  care  and  maintenance  of  any  such 
prisoners  subsequent  to  the  1st  day  of  January,  1886.     R.  S.  0., 
1897,  c.  223,  s.  516. 

Settlement  of       516a.  Where  in  any  city  or  town  the  court  house  and  gaol 
amount  pay-    have  been  erected  at  the  expense  of  the  county  after  the  separa-  30 
town^f^.r  u^  °^  ^^*-*^  ^^  such  city  or  town  from  the  county  and  before  the  29th 
of  court  Louse  day  of  March  1873,  and  such  city  or  town  has  not  erected  separ- 
cas*^^'*^'"        ate  buildings,  in  default  of  any  agreement  between  the  city  or 
town  and  county  the  arbitrators  shall,  in  making  their  award, 
take  into  account  the  use  of  the  court  house  by  the  inhabitants  35 
of  such  city  or  town  in  common   with  the  inhabitants  of  the 
county,  and  apart  from  and  in  addition  to  any  amount  pay-- 
able  under  this  Act  for  the  use  of  the  said  buildings  by  the  city 
or  town  as  a  municipal  corporation  or  for  municipal  purposes, 
and  to  the  extent  of  the  use  of  the  said  buildings  by  the  in-  40 
habitants  of  the  said  city  or  town  and  of  the  county  respect- 
ively or  by  the  municipal  corporation  of  the  said  city  or  town 
and  the  municipal  corporation  of  the  county  respectively  for 
any  or  all  purposes  jointly  or  severally  as   well  connected 
with  the  general  administration  of  justice  of  the  entire  county  45 
and  citj^  or  town  as  for  the  separate  use  for  municipal  pur- 
poses by  either  the  county  or  the  city  or  town,  and  in  estimat- 
ting  the  amount  to  be  paid  by  the  city  or  town  to  the  county 
the  abitrators  shall  award  a  proportion  of  the  annual  interest 
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upon  the  cost  incurred  prior  to  the  said  date  in  the  erection  of 
such  buildings,  which  interest  shall  be  computed  at  the  rate 
of  five  per  centum  per  annum,  and  the  amount  so  awarded  to 
be  paid  by  the  city  of  town  shall  be  in  addition  to  the  amount 
5  payable  by  such  city  or  town  under  sections  509  and  516  of 
this  Act.     62  V.  (2),  c.  26,  s.  30. 

517.  In  case,  after  the  lapse  of  five  years  from  such  com- When  the 
pensation  havincr  been  so  agreed  upon  or  awarded,  or  having  c^''pe°nsation 
been  settled  by  statute,  it  appears  reasonable  to  the  Lieutenant-  ™ay  be  recon- 

10  Governor  in  Council,  upon  the  application  of  either  party,  that  *^^®''®'^* 
the  amount  of  the  compsQsation  should  be  reconsidered,  he  may, 
by  an  Order  in  Council,  direct  that  the  then  existing  arrange- 
ment  shall  cease  after  a  time  named  in  the  Order  ;  and  after 
such  time  the   councils  shall  settle  anew,  by  agreement  or  by 

15  arbitration  under  this   Act,  the  amount  to  be  paid  from  the 
time  so  named  in  the  Order.     R.  S.  O.,  1897,  c.  223,  s.  517. 

I  LOCK  UP   HOUSES. 

518.  The  council  of  every  county  may  establish  and  main- Lock-up 
tain  a  lo3k-up  house,  or  lock-up  houses,  within  the  county  ^°"^®^  ™*y '"^ 

20  and  may  establish  and  provide  for  the  salary  or  fees  to  be  paid  coSSty'^^"*  ^^ 
to  the  constable  to  be  placed  in  charge  of  every  such  lock-up  councils, 
house ;  and  may  direct  the  payment  of  the  salary  out   of  the 
funds  of  the  county.     R.  S.  0.,  1897,  c.  223,  s.  518. 

519.  Every  lock-up  hou.se  shall  be  placed  in  the  charge  of  A  constable  to 
25  a  constable  specially  appointed  for  that  purpose  by  the  magis- ^^3?^^^ '° 

«trates  of  the  county  at  a  General  Sessions  of  the  Peace  there-  ^  ''^^^' 
for.     R.  S.  0.,  1897,  c.  223,  s.  519. 

^^O. — (1)  The  council  of  every  city,  town,  township,  and  Lock-up 
village  may,  by  by-law,  establish,  maintain  and  regulate  *'°"'^'- 
,30  lock-up  houses  for  the  detention  and  imprisonment  of  per- 
'"T?°'^  sentenced  under  any  by-law  of  the  council  to  imprison- 
ment for  not  more  than  ten  days ;  and  of  persons  detained 
ror  examination  on  a  charge  of  having  committed  any  offence  ; 
Wid  of  persons  detained  for  transmission  to  any  common  goal 
br  house  of  correction,  either  for  trial  or  in  the  execution  of 
py  sentence  :  and  such  councils  shall  have  all  the  powers  and 
luthorities  conferred  on  county  councils  in  relation  to  lock-up 
louses. 

(2)  Two    or    more    municipalities    may  unite    to  establish  Joint  lock-up 
140 and  maintain  a  lock-up  house.     R.  S.  0.,  1897,  c.  223,  s.  520.      ^'^"^^^• 

^^1- — (1)  In  case  a  county  town  has  not  a  lock-up  ap- ^^y""^"*  *«  be 
proved  by  the  Inspector  of  Prisons  and  Public  Charities,  and  bounty  when 
the  county  gaol  is  used  for  the  purposes  of  a  lock-up,  the  muni-  s^^  used  as  a 
cipal  corporation  of  the  county  town  shall  pay  yearly  to  the  ^°*''''"''" 
>•'  county  treasurer  for  the  use  of  the  county  a  reasonable  amount 
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for  the  use  of  the  gaol  as  a  lock-up,  and  for  the  expenses 
incurred  thereby  and  in  connection  therewith  ;  and  in  the 
event  of  any  dispute  arising  as  to  the  amount  which  should  be 
paid  to  the  county  as  aforesaid,  the  same  shall  be  settled  by 
arbitration  as  provided  for  under  this  Act. 

(2)  This  section  shall  not  apply  to  cities  or  separated  towns 
for  which  provision  is  made  by  sections  516  and  516a  of  this 
Act.     RS.O.,  1897,  c.  223,  s.  521. 

Existing  lock-      52*4.  Nothing  herein    contained  shall  affect   any    lock-up 
continue^        house  heretofore  lawfully  established,   but  the  same  shall  con-  IC 

tinue  to  be  a  lock-up   house  as  if  established  under   this  Act. 

R  S.  0.,  1897,  c.  223,  s.  522. 

Expense  of  523.  The  expense   of  conveying   any  prisoner  to,  and   of 

maintainmg"   keeping  him  in  a  lock-up  house,  shall  be  defrayed  in  the  same 
prisoners.        manner  as  the  expense  of  conveying  him    to  and  keeping  him  li 
in  the  common  gaol  of  the  county.     R.  S.  0.,  1897,  c.  223,  s.  523 

[Section  409  of  29-30  V.  c.  51,  (See  36  V.  c.  ^8,  s.  367,  R.  S.  0. 
1877,  c.  17 J^,  8.  W,  1^6  V.  c.  18,  s.  ^76  and  E.  S.  C.  Sched. 
B.,)  is  OS  follows  : — 

Who  liable  to       409.  Any  Justice  of  the  Peace  of  the  county  may  direct  by  warrant  in  2( 
confinement     writing  under  his  hand  and  seal,  the  confinement  in  a  lock-up  house  with- 
in lock-up.        j^-^  ]^ig  county,  for  a  period  not  exceeding  two  days,  of  any  person  charged 
on  oath  with  a  criminal  offence,  whom  it  may  be  necessary  to  detain  until 
examined,  and  either  dismissed  or  fully  committed  for  trial  to  the  common 
gaol,  and  until  such  person  may  be  conveyed  to  such  gaol  ;  also  the  con-  21 
finement  in  such  lock-up-house,  not  exceeding  twenty-four  hours,  of  any 
person  found  in  a  public  street  or  highway  in  a  state  of  intox:ication  or 
any  person  convicted  of  desecrating  the  Sabbath;  and  generally  may  com- 
mit to  a  lock-up-house  instead  of  the  common  gaol  or  other  house  of  cor- 
rection,  any  person  convicted  on  view  of  the  justice,  or  summarily  con-  3l 
victed  before  any  justice  or  justices  of  the  peace  of  any  offence  cognizable 
by  him  or  them,  and  liable  to  imprisonment  therefor  under  any  statute  or 
municipal  by-law.     29-30  V.  c.  51,  s.  409. 

INDUSTRIAL   FARMS,  ETC. 

Land  may  be       524. — (1)  The  council  of  every  county,  cit}'  or  town  separ-3 
rndustria/"'^    A-ted  from  a  county  may  acquire  an  estate  in  landed  property 
farmo,  house    for  an  industrial  farm,  and  may  establish  a  house  of  industry 
re/uge^^etc'     andahouse  of  refuge,  and  may  provide,  by  by-law,  for  the  erection 
and  repair  thereof,  and  for  the   appointment,  payment  and 
duties  of  inspectors,  keepers,  matrons  and  other  servants  for  4' 
the  superintendence,  care  and  management  of  such  houses  of 
industry  or  refuge,  and  may  in  like  manner  make  rules  and 
regulations  (not  repugnant  to  law)  for  the  government  of  the 
same. 

Proviso  as  to       ^2)  Two   or  more  united   counties,  or    two   or    more    con-  4 
Sg^ous'^coun"  tiguous  counties,  or  a  city  and  one  or  more  counties,   or  a 
ties.  town  and  one  or    more    counties,  may    agre«    to  have  only 
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one  house  of  industry  or  refuge  for  such  united  or  contiguous 
counties,  or  city  and  counties,  or  town  and  counties,  and  may 
maintain  and  keep  up  the  same  in  the  manner  herein  provided. 

(3)  The    council   may   provide,   by    by-law,   for   requiring  Power  to  com- 
5  persons    sent    to     such     industrial     farm     or     other     place,  P®^  P®"^^""^ 

to  work  on  the  said  farm,  or  at  any   work  or  service  for  the'Sfarmt"'" 
said  municipality,  at  such  times,  and  for  such  hours,  and  ai^J"- ''^  ^°''^ 
such  trade  or  labour  as  they  may  appear  to  be  fit  fori  and  for^       °"' 
buying  and  selling  material  therefor,  and   for   applying  the 

10 earnings,  or  part,  of  the  earnings  of  such  persons  for  ther 
maintenance  or  the  maintenance  of  the  wife  and  child  or 
wife  and  children  (if  any)  of  such  persons,  or  for  the  general 

.  maintenance  of  the  farm  or  other  place  as  aibi  esaid,  or  towards 
aidingsuch  persons  to  reach  their  friends  (if  any)  or  any  place  to 

15  which  it  may  be  deemed  advisable  to  send  them. 

(4)  Any  two  or  more  local  municipalities  shall  have  the  Industrial 
same  powers  and  rights  as  to  acquiring,  holding  and  maintain- ^^""""^  «'°^ 
ing  an  industrial  farm,  or  acquiring,  erecting  and  maintaining  ?eZge  flfr  two 

,      a  house  of  industry  or  refuge  as  any  county  or  city  or  united  o*"  ^°^^  ™uni- 

20  or   contiguous   counties   or   city    or  town   and    county    have '''^^""^'" 
under  and  by  virtue  of  this  Act  or  otherwise,  and  may  arrange 
with  any  other  local  municipality  or  municipalities  for  the 
admission  (upon  such  terms  and  conditions  as  may  be  agreed 
upon  between  them),  of  such  other  local  municipality  or  muni- 

25cipalities  to  a  joint  ownership  or  occupancy  or  right  of  user  by 
said  other  municipality  or  municipalities  in  or  of  said  farm, 
house  of  industry  or  house  of  refuge.  Any  purchase  or  grant 
to  or  acquisition  by  two  or  more  local  municipalities  of  any 
such  farm,  or  the  erection  of  any  such  house  of  industry  or 

30  house  of  refuge,  or  any  agreement  or  by-law  therefor,  or  any 
agreement  or  by-law  for  the  admission  of  any  other  local 
municipality  to  such  joint  ownership  or  right  of  user  or  occu- 
pation made,  entered  into  or  passed  before  the  23rd  day  of 
March,  1888,  shall  be  as  valid  and  binding  for  all  purposes  as 

35  though  made,  entered  into  or  passed  after  the  passing  hereof. 

(5)  All  the  provisions  of  this  Act    relating    to    industrial  Maintenance 
farms,    houses  of   industry  or  houses  of  refuge  respectively  of  patients 
shall  apply  to  any  such  local  municipalities  and  to  any  Indus- '^"^-^y^"""*^ 
trial    farm,  house    of  industry  or  house  of  refuge  acquired,  Ses  to 
4U  erected,  occupied    or   maintained  thereby  as  fully  as  to  any^T^°^ 
•other  municipality  or  municipalities  in    the    preceding    sub-  ' 

section  mentioned,  or  to  any  industrial  farm,  house  of 
industry  or  house  of  refuge  acquired,  owned,  erected,  occupied 
or  maintained  by  them,  or  any  of  them. 

45  (6)  The  county  council  may  provide  by  by-law  that  each 
local  municipality  within  the  county  shall  be  required  to  pay 
a  sum  not  exceeding  the  rate  of  one  dollar  and  fifty  cents 
per  week  for  the  maintenance  and  support  of  each  person  sent 
to  the  house  of  refuge  by  or  from  such  local  municipality  and 

50  received  therein. 
13  c.  M.  A. 
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loiTiates  of 
houses  of  in- 
industry  or 
refuge. 


Sd\gent°°*  (7)  The  county  council  may  pass  by-laws  for  committing  to 
persons,  aiid  detaining  at  any  house  of  industry,  indigent  persons,  for 

a  period  of  not  more  than  twelve  months ;  and  the  warrant 
under  the  seal  of  the  corporation  of  the  warden  or  head  of  a 
council  passing  such  by-law  shall  be  sufficient  authority  to  the  o 
keeper  of  such  house  of  industry  to  detain  the  person  therein 
mentioned  for  a  period  stated  in  such  warrant  not  to  exceed 
twelve  months;  but  this  shall  not  affect  the  powers  of  commit- 
tal by  law  conferred  on  any  other  person  or  officer.  R.S.O., 
1897,  c.  223,  s.  524.  10 

(8)  In  case  any  person  who  is  an  inmate  of  such  house  of 
industry  or  house  of  refuge  is  possessed  of  any  real  or  per- 
sonal property  and  desires  to  transfer  by  way  of  security  or  by 
absolute  conveyance  such  real  or  personal  property  to  the 
municipal  corporation  having  control  of  such  house  of  industry  15 
or  house  of  refuge  as  payment  or  compensation  for  his  main- 
tenance for  such  time  as  he  remains  an  inmate  therein  or  as 
may  be  agreed  upon,  such  person  may  convey  or  transfer  either 
by  way  of  security  or  absolutely  as  aforesaid  such  real  or  per- 
sonal property  to  the  municipal  corporation,  and  the  municipal  20' 
corporation  may  receive  and  hold  such  real  or  personal  pro- 
perty for  the  purposes  of  the  corporation  and  may  dispose  of 
the  same  in  such  manner  as  the  council  may  deem  proper  or  in 
case  such  property  is  only  held  by  way  of  security  the  said 
corporation  shall,  upon  the  death  of  such  person,  sell  and  dis-2o 
pose  of  the  same  and  apply  the  proceeds  in  payment  of  the 
actual  cost  of  maintenance  of  such  person  in  such  house  with 
interest  thereon  at  six  per  cent,  per  annum,  together  with  the 
cost  of  realizing  on  said  property.  The  balance  <  >f  such  pro- 
ceeds.if  any,shall  go  to  the  person  entitled  thereto  as  if  such  con-  • 
veyance  had  not  been  made  or  according  to  his  direction  ;  but  no 
such  conveyance  shall  be  valid  unless  executed  in  the  presence 
of  the  judge  of  the  county  and  unless  there  shall  be  endorsed 
thereon  a  certificate  signed  by  such  judge  stating  that  he  has 
examined  the  grantor  and  is  satisfied  that  the  transfer  is  not  3c 
under  the  circumstances  improvident  and  was  made  by  the 
grantor  voluntarily  and  that  he  understood  the  effect  thereof 
and  desired  to  make  such  conveyance.      62  V.  (2)  c.  26,  s.  31 

525.  The  inspector  of  a  house  of  industry  or  refuge  ap- 
pointed as  aforesaid  shall  keep  an  account  of  the  charges  of  "^' 
erecting, keeping  and  maintaining  the  house  of  industrj'  or  house 
of  refuge,  and  of  all  materials  found  and  furnished  therefor,  to- 
gether with  the  names  of  the  persons  received  into  the  house, 
as  well  as  of  those  discharged  therefrom, and  also  of  the  earnings; 
R.  S.  O.,  1897,  c.  223,  s.  525.     (Amended.)  ^■ 

Justices,  itc,  536. — (1)  Any  person  authorized  for  that  purpose  by  by- 
Srtain™S-*  ^^^  of  the  county  council  may,  by  writing  under'his  hand  and 
sons  to  House  seal,  commit  to  the  house  of  industry  or  of  refuge  to  be  em- 
etc^'^^"^*'^^'    ployed  and  governed  according  to  the  rules,   regulations  and 

orders  of  the  house :  6( 


Inspectors  to 
keep  and  ren- 
der accounts 
of, 'expenses, 
etc. 
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1.  All  poor  and  indigent  persons  who  are  incapable  of 
supporting  themselves. 

2.  All  persons  without  means  of  maintaining  themselves 

and  able    of    body  to  work,  and   who  refuse  or 
6  neglect  to  do  so, 

3.  All  persons  leading  a  vagrant  life,  and  exercising  no 

ordinary  calling  or  lawful  business   sufficient   to 
gain  or  procure  an  honest  living, 

4.  And  all  such  as  spend  their  time  and  property  in  public- 
10  houses  to  the  neglect  of  any  lawful  calling,  and 

5.  Idiots. 

R.  S.  0.,  1897,  c.  223,  s.  526  (1)  ;  62  V.  (2)  c.  26,  s.  32  (1)  63  Punishment 

V.  C.  33,  S.  21.  of  refractory 

/o\   Til  inmates. 

{Z)  Every  person  committed  to  the  house  of  industry  or 
15  refuge,  if  fit  and  able,  shall  be  kept  diligently  employed  at 
labour  during  his  confinement  therein,  and  in  case  any  such 
person  is  idle,  and  does  not  perform  such  reasonable  task  or 
labour  as  may  be  assigned,  or  is  stubborn,  disobedient,  or  dis- 
orderly, such  person  shall  be  punished  according  to  the  rules 
20  and  regulations  of  the  house  of  industry  or  refuse  in  that 
behalf.     R.  S.  0.,  1897,  c.  223,  s.  526  (2). 

HOUSES  OF  CORRECTION. 

537.  The  council   of    every  city  and    town   may    respec- ^y-la^^s  ™ay 
ively  pass  by-laws  :  be  passed 

•^  establishing 

25      1.  For  erecting  and  establishing  within  the  city  or  town  or  Tnd  hores'of 
on  such  industrial  farm,or  on  any  ground  held  by  the  corpora-  correction, 
tion  lor  public  exhibitions,a  workhouse  or  house  of  correction 
and  for   regulating  the   government  thereof. 

2.  For  providing  that  the  Mayor,  Police  Magistrate,  or  any  Who  liable  to 

30  Justice  of  the  Peace  having  jurisdiction  in  the  municipality  f«°of™i"ed 
may  commit  and   send,  with   or  without  hard  labour  to  the 
workhouse  or  house  of   correction,  or  to  the  industrial  farm 
house  of  industry,  house  of  refuge,  or  house  for  the  poor,  aged,' 
and  infirm,  or  lock-up,  or  to  any  work  or  service  for  the  muni- 

35cipality  as  aforesaid,  such  disorderly  persons,  drunkards, 
vagrants,  indigent  persons,  and  such  description  of  persons  as 
are  set  forth  or  referred  to  in  section  526  and  as  may 
by  the  council  be  deemed,  and  by  by-law  be  declared  ex- 
pedient; and  such  farm,  house  of  correction,  house  of  industry 

40  house  of  refuge,  or  house  for  the  poor,  aged,  or  infirm,  lock-up 
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house,  or  ground  held  as  aforesaid,  shall,  for  the  purposes  in 
this  subsection    mentioned,  be  deemed  to  be  within  the  muni- 


lality  and  the  jurisdiction  thereof.     R.  S.  0.,  1897,  c.  223, 
po27. 


538.  Until  separate  houses  of  correction  are  erected  in  the  ^°*i^  ^°^^^^ 
several  counties  in  Ontario,  the  common  gaol  in  each  county  eLcteT'thT 
respectively  shall  be  a  house  of  correction;  and  every  idle  and  eommon  gaola 
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disorderly  person,  or  rogue  and  vagabond,  and  incorrigible 
rogue,and  any  other  person  by  law  subject  to  be  committed  to 
a  house  of  correction,  shall,  unless  otherwise  provided  by  law, 
be  committed  to  any  such  common  gaol  respectively.  R.S.O., 
1897,  c.  223,  s.  528.  5 


INEBRIATE  ASYLUMS. 


5!^9.  The    council    of  every  city  having  a  population  of 
50,000  or  over  may  pass  by-laws  : 


Institutions 
for  reclama- 
tion of 

drunkards.  1-  ^^r  erecting  and  establishing  within  the  city  an  institu- 

tion for  the  reclamation  and  cure  of  habitual  drunkards.  lo 

2.  For  providing  that  the  mayor.  Police  Magistrate  or  any 
Justice  of  the  Peace  having  jurisdiction  in  the  municipality,  may 
commit  or  send,  with  or  without  hard  labour,  to  the  institution 
for  the  reclamation  and  cure  of  habitual  drunkards  such  per- 
sons being  habitual  drunkards  who  also  are  within  the  descrip-  1.3 
tion  of  persons  referred  to  in  section  526  and  as  may  by  the 
council  be  deemed,  and  by  by-law  be  declared  to  be  expedient 

3.  In  the  event  of  an  institution  for  the  reclamation  and  cure 
of  habitual  drunkards  being  established  in  any  city,  sections 

Rev,  Stat.        97   to  108,   both  inclusive,  of   chapter    318  of  the    Revised  20' 
Statutes  shall  be  applicable  thereto  as  if  such  institution  had 
been  named  in  said  Act.  R.  S.  0.,  1897,  c.  223,  s.  529 


Division  V. — Board  of  Audit — Criminal  Justice,  etc. 
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Payment  of 
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Appointment 
of  one  audi- 
tor by  city 
council. 


County  Boards  of  Aiidit.     Sec.  530  (1). 

Payment  of  members.     Sec.  530  (2).  25 

530. — (1)  Every  county  council  at  its  first  meeting  in  each 
year  shall  appoint  two  persons,  not  more  than  one  of  whom  shall 
belong  to  the  council,  to  be  members  of  the  Board  of  Audit 
for  auditing  and  approving  accounts  and  demands  preferred 
against  the  county,  the  approving  and  auditing  whereof  pre- .Si i 
vious  to  the  19th  day  of  December,  1868,  belonged  to  the 
General  Quarter  Sessions. 

(2)  The  council  may  pay    the  members  of  the  said  Board 
of  Audit  any-  sum  not  exceeding  $4  each  per  day  for   their 
attendance  at  such  audit,   and  five  cents  for  each    mileneces-35 
sarily  travelled  in  respect  thereof    in  going  to  and  from  such 
audit.     R.  S.  O.,  1897,  c.  223,  s.  530. 

(3)  Where  a  city  forms  part  of  a   county  for  judicial    pur- 
poses and  pays  a  proportion  of  the  expenses  of  the  administra- 
tion of  justice,  one  of  the  auditors  appointed   for  auditing  and  40 
approving  accounts  and  demands  preferred  against  the  county, 

a  portion  of  which  is  payable  by  the  city,  shall  be  appointed 
by  the  city  council,  the  other  auditor  being  appointed  by  the 
county  council.     63  V.  c.  33,  s.  23. 


197 

PART  VII. 

POWERS  OF  MUNICIPAL  COUNCILS. 


TITLE      I.— IN  GENERAL. 

TITLE    11— AS  TO  HIGHWAYS  AND  BRIDGES. 
5TITLE  IIL— AS  TO  WORKS  PAID  FOR  BY  LOCAL  RATE 
TITLE  IV.— AS  TO  RAILWAY  AND  STREET  RAILWAY 

COMPANIES. 
TITLE    V.-AS  TO  AIDING  IRON  SMELTING  WORKS. 
TITLE  VI. -AS  TO  AIDING  THE  ESTABLISHMENT  OF 
10  GRAIN  ELEVATORS. 


TITLE  I.— POWERS  IN  GENERAL. 

I>iv.       I. — As  TO  THE  Municipality  itself. 
Div.      II.— As  TO  Municipal  Elections. 
Div.     Ill— As  TO  Municipal  Officers. 
18rnv.     IV. — As  TO  Payment  of  Members  of  the  Council. 
Div       v.— As  to  Finance. 
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Div.    XIII. — Street  Railways,  Telephone  Service. 

Div.     XIV. — Trees,  Planting,  Protection  and  Removal  of. 

Div.      XV. — Public  Parks  and  Industrial  Farms. 

Div.     XVI. — Cemeteries. 

Div.  XVII — Fairs  and  Markets.  5 

Div.  XVIII. — Regulation  of  Trade. 

Div.    XIX. — Nuisances. 

Div.      XX. — Education. 

Div.     XXI. — Charities. 
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Div.  XXIII. — Bounties  and  Rewards. 
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Division  I. — Powers  as  to  the  Municipality  itself. 

Landmarks  and  Tnomurnents.     Sec.  5Sl.  15 

Establishing  boundaries.     Sec.  532  (1). 

Surveying  and  nanfiing  streets.     Sec.  532  (2). 

Nurribeiing  houses  and  lots.     Sec.  532  (3). 

Keeping  a  record  of  streets  and  numhers.     Sec.  532  (4). 

Census.     Sec.  533  (1).  20 

Mortuary  statistics,  etc.     Sec.  533  (2). 

Acquiring  property  for  public  purposes.     Sec.  534  (1). 

Acquiring  land  outside  of  municipalities.     Sec.  534  (2). 

Town- Halls  in  toivnships.     Sec.  534  (3). 


Landmarks  and  Monuments.  25 

Placing  land-  531. —  (1)  In  case  the  council  of  any  township,  city,  town 
marks  and  q^  village  adopts  a  resolution  on  the  application  of  one-half 
marking  boun- of  the  resident  landholders  to  be  affected  thereby,  or 
daries  of  con-  uDon  its  own  motion,  that  it  is    expedient   to   place   durable 

cessions,  lots,       '^  ,        ,    ,  i       />        i  r  •  on 

etc.  monuments  at  the  front  or  rear  ot  any  concession  or   range  or  30 

part  thereof  in  the  municipality,  or  at  the  front  or  rear  angles 
of  the  lots  therein,  the  council  may  apply  to  the  Lieutenant- 
Governor,  in  the  manner  provided  for  in  sections  14,15  and  16 
Rev  Stat        <^*  ^^*^  Survey s  Act,  praying  him  to  cause  a  survey  to  be  made  of 
c.  181,88. 14-    such  concession  or  range,  or  such  part  thereof,  and  to  cause  such  35 
^^-    •  monuments  to  be  placed  under  the  authority  of  the  Commis- 

sioner of  Crown  Lands. 
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(2)  The  person  or  persons  making  the  survey  shall  accord- Cost  of  survey. 
ingly  plant  stones  or  other  durable  monuments  at  the  front  or 
at  the  rear  of  such  concession  or  range,  or  such  part  thereof  as 
aforesaid,  or  at  the  front  and  rear  angles  of  every  lot  therein 
5  (as  the  case  may  be) ;  and  the  limits  of  each  lot  so  ascertained 
and  marked  shall  be  the  true  limits  thereof;  and  the  cost  of 
the  survey  shall  be  defrayed  in  the  manner  prescribed  by  the 
said  statute.     R.S.O.  1897,  c.  223,  s.  531. 

533.  By-laws  may  be  passed  by  the  councils  of  the  munici-  By-laws  for 
10  palities  and  for  the  purposes  in  this  section  respectively  men- 
tioned, that  is  to  say  : 

Ascertaining  and  Establishing  Boundaries. 

By  the  councils  of  townships,  cities,  towns,  and  villages  : — 

1.  For  procuring  the  necessary  estimates,  and  making  the  Establishing 
15  proper  application  for  ascertainingr  and  establishing  the  boun-  boundaries  of 

IU11.TllC]D&llul6S 

dary  lines  of  the  municipality,  according  to  law,  in  case  the 
same  has  not  been  done  ;  and  for  erecting  and  providing  for 
the  preservation  of  the  durable  monuments  required  to  be 
erected  for  evidencing  the  same.  R.S.O.  1897,  c.  223.  s.  532, 
20  par.  1. 

Surveying  and  Naming  Streets. 

By  the  councils  of  cities,  towns  and  villages  : — 

2.  For  surveying,  settling,  and  marking  the  boundary  lines  For  marking 
of  all  streets,  roads,  and  other  public  communications,  and  for  of  and  naming 

25  giving  names  thereto,  and  for  affixing  such  names  at  the  corners  streets,  etc. 
thereof,  on  either  public  or  private  property ;  but  no  by-law 
tor  altering  the  name  of  any  street,  square,  road,  lane,  or  other 
public  communication,  shall  have   any   force  or  effect  unless 
passed  by  a  vote  in  favour  thereof  of  at  least  three-fourths  of 

3Q  the  whole  council,  nor  unless  and  until  a  copy  thereof  certi- 
fied under  the  hand  of  the  clerk  and  the  seal  of  the  muni- 
cipality has  been  registered  in  the  registry  office  of  the  proper 
registry  division  ;  and  the  registrar  shall  be  entitled  to  a  fee  of 
$1  for  every  by-law  so  registered,  and  for  the  necessary  entries 

35  and  certificates  in  connection  therewith. 

(a)  Every  by-law  changing  the  name  of  a  street  in  a  city 
or  town,  shall  state  the  reason  for  the  chang^,  and 
shall  not  be  finally  pa'^sed  until  the  same  has  been 
approved  by  the  County  Judge. 

40  (b)  The  Judge,  on  an  application  by  or  on  behalf  of  the 

municipal  council,  shall  name  a  day,  hour  and 
place  for  considering  the  same,  and  for  hearing  the 
advocates  of  the  change,  and  also  any  persons  who 
deem  themselves  aggrieved  thereby  and  desire  to 

45  be  heard,  and  any  other  persons  as  the  Judge  may 

think  fit. 
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(c)  A   copy  of  the  by-law  and  of  the  Judge's  appoint- 

ment shall  be  served  on  the  registrar  or  deputy 
registrar  of  the  registry  division  at  least  two  weeks 
before  the  time  named,  and  shall  be  published  once 
in  the  Ontario  Gazette  at  least  two  weeks  before  5 
the  time  so  named,  and  at  least  weekly  for  four 
weeks  in  such  other  newspaper  or  newspapers  as 
the  Judge  directs. 

(d)  If  the  Judge  approves  of  the  change  he  shall  certify 

to  that  effect,  and  his  certificate  shall  be  filed  with  10 
the  by-law  in  the  registry  office  of  the  registry 
division  in  which  the  territory  lies.  The  change 
shall  take  effect  from  the  date  of  the  registration 
of  the  certificate  and  not  before.  R.S.O.  1897,  c. 
223,  par.  2  ;  63  V.  c.  33,  s.  24.  15 

Numbering  Houses  and  Lots. 


Numbering 
houses,  etc. 


3.  For  numbering  the  houses  and  lots  along  the  streets  of 
the  municipality,  and  for  affixing  the  numbers  to  the  houses, 
buildings,  or  other  erections  along  the  streets,  and  for  charg- 
ing  the  owner  or  occupant    of  each  house    or  lot    with  the  20 
expense  incident  to  the  numbering  of  the  same. 


Record  of 
streets,  num- 
bers, etc. 


By-laws  for 


Local  census. 


Record  of  Streets  and  Numbers. 

4.  For  keeping  (and  every  such  council  is  hereby  required 
to  make  and  keep)  a  record  of  the  streets  and  numbers  of  the 
houses  and  lots  numbered  thereon  respectively,  and  for  entering  2.5 
therein,  (and  every  such  council  is  hereby  required  to  enter 
therein)  a  division  of  the  streets  with  boundaries  and  distances 
for  public  inspection.     RS.O.  1897,  c.  223,  pars.  3,  4. 

533.  By-laws  may  be  passed  by  the  councils  of  the  munici- 
palities  and    for  the    purposes    in    this   section    respectively  30 
mentioned,  that  is  to  say  : 

Census. 

By  the    councils  of  counties,  townships,  cities,  towns   and 
villages  : — 

1.  For  takino-  a  census  of  the  inhabitants,  or  of  the  resi- 35 
dent  male  freeholders  and  tenants  in  the  municipality. 


Bills  of  mor- 
tality. 


Mortuary  Statistics. 

By  the  councils  of  cities,  towns  and  villages  : — 

2.  For   directing    the    keeping   and   returning  of    bills    of 
mortality;  and  for  imposing  penalties  on  persons   guilty  of 40 
default. 
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534.  By-laws  may  be  passed  by  the  councils  of  the  munici-  By-laws  for 
palities   and    for   the   purposes  in    this    section    respectively 
mentioned,  that  is  to  say : 

Obtaining  Property. 

5     By  the  councils  of  counties,  townships,  cities,   towns   and 
villages  : — 

I.  For  obtaininor  such  real  and  personal  property  as  may  be  Obtaining 
required  for  the  use  of  the  corporation  ;  and  for  erecting,  im-  ^'^^P^eJf^n'^l*^ 
proving  and  maintaining  a  hall,   and  any  other  houses   and  etc.  ^^'^*"°* ' 
10  buildings  required  by  and  being  upon  the  land  of  the  corpo- 
ration ;  and  for  disposing  of  such  property  when  no  longer  re- 
quired. 

Acquiring  Lands  outside  the  limits  for  Public  Purposes. 

By  the  councils  of  townships,  cities,  towns  and   villages  : — 
15      2.  For    acquiring  and   holding,  by   purchase  or    otherwise  Acquiring 
•   for  the  public  use  of  the  municipality,  lands  situate  outside  mSnicS^ty"^ 
ihe  limits  of  the  municipality ;  but  such  lands    so  acquired 
shall  not  form  part  of  the  municipality,  but  shall  continue  and 
remain  as  of  the  municipality  where  situate ;  and  all  by-laws 
20  passed  by  township  councils  for  the  purpose  of  acquiring  land 
iwas  provided  by  this  subsection,  are  hereby  declared  as  legal 
^land  binding  where  the  by-laws   have  not    been  contested  or 
impeached  before  the  28rd  day  of  April,  i8H7,  as  if  the  lands 
were  within  the  limits  of  the  municipality  the  council  of  which 
25  passed  the  by-law. 

Town  Halls. 

By  the  councils  of  townships  : — 

3.  For  acquiring  land^  in  aay  town  or  village  within,  or  Acquiring 
)artly  within,  the  original  boundaries  of  the  township  for  the  lowli  ha'lf  in  a 
)urpo-<e  of  erecting  thereon    a    town  hall,  or  for  renting  ortj^nor 
icquiring  a  hall,  within  such  town  or  village,  for  the  purpose  ''^^'*^®- 
|pf  a  town  hall. 

{a)  Any  township  owning  renting  or  otherwise  acquiring  J^"^^°^jP.j^°*^ 
__  a  town  hall  in  any  such  town  or  village  may   hold  may  be  held 

85  at  such  town  hall,   any   meeting,   nomination    or*°^  °°*^.^®*  , 

election,  or  may  post  at  such  town  hall  any  notice,  hail.^ 
assessment  roll,  or  voters'  list,  or  may  do  thereat  any 
other  act  required  by  law  to  be  held,  posted  or  done 
in  the  township  at  the  town  hall ;  and  any  meeting 
of  any  mutual  insurance  company,  or  upon  the 
formation  thereof,  which  is  required  by  any  statute 
to  be  held  in  the  municipality,  may  lawfully  be 
held  in  such  hall.     R.S.O.  1897,  c,  223,  s.  534. 
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Drill  Sheds. 

By  councils  of  cities  or  towns  : — 

Taking  site         4.  For  entering  upon,  taking  and  acquiring  so  much  land 
for  drill  shed  jjj  ^j^g  municipality  as  may  be  required  for  the  purposes  of  a 


drill  shed  or  armoury  for  any  militia  or  volunteer  force  having  o 
their  headquarters  at  the  municipality,  without  the  consent  of 
the  owners  of  such  lands,  making  due  compensation  therefor 
to  the  parties  entitled  thereto  under  the  provisions  of  this 
Act,  or  for  acquiring  by  purchase,  with  the  consent  of  the 
owners  thereof,  such  lands  for  the  purposes  aforesaid,  and  for  10 
issuing  debentures  of  the  corporation  for  the  amount  sufficient 
to  pay  such  compensation,  or  purchase  money,  and  any  debt 
incurred  under  such  by-law  shall  be  payable  within  thirty 
years  from  the  date  of  the  issue  of  the  debentures,  and  it  shall 
not  be  necessary  to  obtain  the  consent  of  the  electors  to  any  15 
by-law  passed  under  this  sub-section,  but  a  two-thirds  vote  of 
the  council  shall  be  required.     2  Edw.  VI I,  c.  29,  s.  13. 

Division  II.  Municipal  Elections. 

Disqualification    of    electors  for  not  jpayiTig  taxes      Sec. 
535  (2).  20 

By-laws  for       Polling  Subdivisions.     Sec.  536  (1). 

535.  By-laws  may  be  passed  by  the  councils  of  the  munici- 
palities and  for  the  purposes  in  this  section  respectively 
mentioned,  that  is  to  say  : — 

Disqualification  of  Electors  not  paying  Taxes.  "^ 

By  the  councils  of  townships,  cities,  towns  and  villages  : — 

Disqualifying      1.  For  disqualifying  any  elector  from  voting  at  municipal 
relffor  taxes,  elections  who  has  not  on  or  before  the  14th  day  of  December 
next  preceding  the  election  paid  all  municipal  taxes  due  by 
him.     See  also  Sees.  88,  137  (1)  (6),  151  (2)  (6).  30 

Polling  Subdivisions. 

Dividing  2.  For   dividing  the    wards    of   the   city  or   town,  or  for 

vuTa^^es^nT^  dividing  the  township  or  village  into  two  or  more  convenient 
wards  of  cities  polling  subdivisions,  and  for  establishing  polling  places  there- 
of towns  int-j  jjj  .  g^^(]  ^Qy.  repealing  or  varying  the  same  from  time  to  time  35 
dTviZns        RS.O.  1897.  c.  223,  s.  535. 

Boundaries  of      536. — (1)  Polling   subdivisions   shall    have    well    defined 

polling  sub-     boundaries,  such  as  streets,  sidelines,  concession  lines  or  the 

divisions,  etc.,.,       .      ,,  .  .       ,  i    •  v  ii,    i. 

like,  in  the  most  convenient  manner,  and  m  such  manner  that 

the  number  of  qualified  electors  in  the  several  polling  sub-  40 
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divisions  shall  be  as  nearly  equal  as  may  be  ;  and  such  polling 
subdivisions  shall  be  made  or  varied  whenever  the  electors  in 
any  polling  subdivision  in  a  city  having  100,000  inhabitants  or 
more  exceed  200,  and  in  other  municipalities  whenever  the 
5  electors  in  any  ward,  township,  village,  or  polling  subdivision 
exceed  300,  and  shall  be  made  and  varied  in  snch  a  manner 
that  the  number  of  electors  in  any  polling  subdivision  shall  not 
exceed  at  any  time  300.  R.S.O.  1897,  c.  223,  s.  536  (1) ;  63  V., 
c.  33,  s.  25. 

10  (2)  Where  a  municipality  embraces  parts  of  two  or  more 
electoral  districts,  a  polling  subdivision  shall  only  include 
territory  in  one  electoral  district. 

(3)  Any  alteration  of  existing  polling:  subdivisions,  or  crea- ^^1*^^*^^'?°  °^ 

•  I'  IT  1    T    •   •  1     11  1^  T     1     J?  1  1     subdivisions 

tion  01  new  polling  subdivisions,  shall  be  made  beiore  the  pub- 
151ication  of  the  voters'  lists.     R.S.O.  1897,  c.  223,  s.  536  (2)  (.3). 

(4)  For  the  purpose  of  enabling  the  council  to  make  the 
required  alterations,  the  clerk  of  the  municipality,  as  soon  as 
he  finds  that  the  number  of  qualified  voters  in  a  subdivision 
exceeds  200  in  a  city  having  100,000  inhabitants  or  more  or 

20  300  in  any  other  municipality,  shall  call  the  attention  of  the 
council  to  the  fact.  R.S.O.  1897,  c.  223,  s.  536  (4);  63  V.  c. 
33,  s.  25. 

(5)  In  case,  through  oversight  or  from  other  cause,  such  altera- 
tions have  not  been  made  prior  to  the  publication  of  the  voters' 
lists,  the  alteration  in  the  polling  subdivisions  shall  be  made 
forthwith  thereafter,  but  .shall  not  take  effect  until  the  next 
voters'  lists  are  being  made  out,  and  shall  not  afiect  the  voting 
on  or  with  respect  to  any  previous  voters'  lists.  R.S.O.  1897, 
c.  223,  s.  536  (5). 

(6)  Whenever  the  number  of  qualified  voters  in  a  polling  ^ew  subdivi- 
subdi  vision  increases  so  as  to  exceed    200   in  a  city  having  sion  to  be 
100,000  inhabitants  or  more  or  300  in  any  other  municipality  ™^ggg^rv!° 
or  whenever  the  municipal  council  consider  that  the  convenience 
of  the  electors  would  be  promoted  by  a  new  and  difif'erent  sub- 

l6  division,  the  city,  town,  ward,  township  or  village,  shall  be 
again  in  like  manner  divided  into  polling  subdivisions  so  as 
to  conform  to  the  intent  and  meaning  of  this  Act,  and  so  again, 
from  time  to  time,  as  like  occasion  shall  require.  R.S.O.  1897, 
c.  223,  s.  536,  (6) ;  63  V.  c.  33,  s.  25. 

(7)  Every  division  made  under  this  section  shall  be  based  Subdivisions 
^upon  the  then  last  revised  and  corrected  assessment  roll  of  the  *" '^e  in»de  on 
I  city,  town,  ward,  township,  or  village.  assessmen  . 

(8)  At  any  time  within  two  months  after  the  filing  of  the  . 
by-law,  an  appeal  shall  lie  from  any  subdivision,  at  the  instance    ^      ' 
of  five  of  the  electors,  to  the  Judge  of  the  County  Court,  who 
shall  promptly  correct  the  subdivision  so  as  to  conform  to  the 

i  true  intent  and  meaning  of  this  Act,  and  the  procedure  in 
such  an  appeal  shall  be  that  prescribed  by  section  378  except 
that  no  recognizance  or  deposit  shall  be  required.  (Amended.) 
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Subdivisions        (^9^  'j^^^q  polling  subdivisions  shall  be  numbered  consecutively 
bered.  in  and  by  the  by-law  by  which  they  are  established,  and  a  copy 

of  the, by-law,  certified  under  the  seal  of  the  corporation  to  be 
a  true  and  correct  copy,  and  signed  by  the  head  or  clerk  of  the 
municipality,  shall  be,  forthwith  after  the  making  thereof,  5 
transmitted  to  and  filed  in  the  office  of  the  Clerk  of  the  Peace 
of  the  county  or  union  of  counties  within  which  the  munici- 
pality is  situate. 

Polling  sub-  (10)  Where  a  municipality  is  divided  into  polling  subdivi- 
theTame  for'^  ^i^'^^'  ^^^  same  polling  subdivisions  shall  be  used  both  for  the  10 
elections  to  election  of  members  of  the  Legislative  Assembly  and  for 
Legisktive  ^^  "^^'^^^ipa^  elections,  except  that  the  municipal  council  of  every 
for  municipal  city,  town  or  village,  may  by  by-law  unite,  for  the  purpose 
elections         Qf  municipal  elections,  any  two  adjoining  polling  subdivisions. 


In  certain 
cases  clerk 
may  choose 
pDlling  place. 


(11)  Where  a  polling  place  has  been  fixed  by  by-law  for  the  15 
holding  of  any  election,  or  for  the  taking  of  any  vote  in  any 
township,  city,  town  or  village,  and  it  is  afterwards  found  that 
the  building  named  as  such  polling  place  cannot  be  obtained,  or 
is  unsuitable  for  the  purpose,  the  clerk  of  the  municipality 
may  choose  in  lieu  thereof  as  a  polling  place  the  nearest  20 
available  building  suitable  for  the  purpose,  and  he  shall  post 
up  and  keep  posted  up  a  notice  on  the  building  fixed  by  the 
by-law,  and  in  two  other  conspicuous  places  near  by,  directing 
the  voters  to  the  place  chosen  as  aforesaid.  R.S.O.  1897,  c.  223, 
s.  536,  (7)- (11).  25 


Election  not  (12)  An  election  shall  not  be  irregular  or  void  or  voidable, 
to  be  voided  if  for  the  reason  that  a  polling  subdivision  which  contains  more 
wrongi"  than  the  number  of  voters  fixed  by  subsection  (1)  of  this  section 
formed.  has  not  been  divided,  provided  it  does  not  contain  more  than  300 

voters  in  the  case  of  a  polling  subdivision  in  a  city  having  3( 
100,000  inhabitants,  or  400  in  the  case  of  a  polling  subdivision 
in  any  other  municipality.     R.S.O.  1897,  c.  223,  s.  536,  (12). 
63  V.  c.  33,  s.  25. 


Uniting 
polling  sub- 
divisions in 
certain  cities. 


(13)  The  council  of  any  city  having  a  population  of  100,000 
or  over,  may,  by  by-law,  amalgamate,  for  voting  at  municipal 
and  school  trustee  elections  and  upon  questions  submitted  to 
the  electors  by  the  council,  two  polling  subdivisions  into  one 
division,  with  one  polling  place  therefor ;  and  may  by  such 
by-law  provide  that  three  or  less  of  such  polling  places  shall 
be  in  a  public  school  house  or  public  building  belonging  to  or  4( 
controlled  by  the  municipality  in,  or  conveniently  near  to,  such 
polling  subdivisions 

(14)  Where  any  school  house  is  so  used  the  council  shall 
forthwith  pay  to  the  public  school  board  of  the  city  a  sufficient 
sum  to  cover  any  damage  to  the  same  and  any  expense  for  4i 
cleaning  or  otherwise  caused  by  such  use. 

Consent  of  (15)  ]sJo  school  house    shall  be  so  used   or   taken  without 

board!  ^°  ^°    the  consent  of  the  public  school  board  first  had  and  obtained. 


Payment 
therefor. 
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(16)  The  board  of  commissioners  of  police  or  the  chief  of  Constable  to 
police  for  the  city  shall  cause  a  police  constable  to  attend  at  8**|,°poii^ng 
each  such  polling  place  in  a  school  house  or  public  building  place, 
where  an  election  is  being  held,  to  perform  the  duties  required 
5  by  this  Act  of  a  constable  appointed  for  that  purpose  by  the 
returning  officer.     R.S.O.,  1897,  c.  223,  s.  536  (13)-(16). 


Division  III. — Municipal   Officeks. 

Officers  generally.     Sec.  537,  (1),  (2). 
Overseers  of  highways  and  pathmasters.     Sec.  537,  (3), 
10      Inspectors  of  weeds  and  thistles.     Sec.  537,  (4). 
Corporation  surveyor.     Sec.  537,  (5). 
Fire  wardens,  etc.     Sec.  537,  (6). 

Engineers — Inspectors  of  house  of  industry — gaol  surgeons. 
Sec.  538,  (7). 

15      537.  By-laws  may  be  passed  by  the  councils  of  the  muni- By-laws  for 
cipalities   and   for  the  purposes   in  this   section   respectively 
mentioned,  that  is  to  say  : 

Appointing  certain  Officers. 

By  the  councils  of  counties,  townships,  cities,  towns  and  Appointing 

villages:-  Sii 

1.  For  appointing  such — 

Pound-keepers,  Road  Commissioners, 

Fence-vieM^ers,  Valuators, 

Overseers  of  Highways,  Inspectors  of  sheep  worried 

Road.  Surveyors,  or  killed  by  dogs, 

and  such  other  officers  as  are  necessary  in  the  affairs  of  the 
corporation,  or  for  carrying  into  effect  the  provisions  of  any 
Act  of  the  Legislature  or  any  by-law  of  the  corporation  ;  and 
for  the  removal  of  such  officers. 

(a)  Nothing  in  this  Act  shall  prevent  any  member  of  a  Who  may  be 
corporation  from  actiug  as  commissioner,  superin-  *PPoi°*^^- 
tendent  or  overseer,  over  any  road  or  work  under- 
taken and  carried  on,  in  part  or  in  whole,  at  the 
expense  of  the  municipality  ;   and  it  shall  be  law-  S'om"°^'^^ 
ful  for  the  municipality  to   pay   such   member    of 
the  corporation  acting  as  such  commissioner,  super- 
intendent or  overseer. 


2.  For  regulating  the  remuneration,  fees,  charges  and  duties  Fixing  fe^s, 

"  ■     "  -   -  -  -  -         .  duties  anc" 

securities. 


of  such  officers,  and  the  securities  to  be  given  for  the  perform-  '^"'^^^  '^'^^ 


ance  of  such  duties. 

[See  as  to  appointment  of  Clerk,  sec.  282.    Treasurer,  sec.  288. 
Assessors  a7id  Collectors,  sec.  295.   Auditors,  sec.  299,  m  Cities, 
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Appointing 
overseers  of 
highways. 

Powers. 


Inspectors  of 
highways. 


sees.  300-303.  Valuators  in  counties,  sec.  310.  Harbour 
master,  sec.  562  (7).  As  to  Engineers  under  "The  Ditches 
and  Watercourses  Act,"  see  R.  S.  0.  Cap.  285.] 

Overseers  of  Highways  and  Pathmasters. 

By  the  councils  of  townships  : —  5 

3.  For  appointing  overseers  of  highways  or  pathmasters  to 
perform  the  duty  of  making  and  keeping  open  township  roads 
during  the  season  of  sleighing  in  each  year.  Such  overseers 
and  pathmasters  shall  have  full  power  to  call  out  persons  liable 

to  perform  statute  labour  within  their  respective  municipalities,  10 
to  assist  in  keeping  open  such  roads,  and  they  may  give  to 
persons  so  employed  certificates  of  having  performed  statute 
labour  to  the  amount  of  the  days'  work  done ;  and  such  per- 
sons shall  be  allowed  for  such  work  in  their  next  season's 
statute  labour  1.5 

Inspector  of  Highways,  etc. 

By  the  councils  of  cities,  townships,  towns  and  villages  : — 

4.  For    the   appointment  of  an   inspector  with  power    to 
enforce  the  provisions  of  any  by-law  of  the  municipality  for 
preventing  the  growth    of   Canada   thisiles    and    other  weeds  20 
detrimental    to  husbandry     and   compelling     the    destruction 
thereof ;  for  regulating  his  duties,  and  determining  the  amount 

of  remuneration,  fees  or  charges  he  is  to  receive  for  the  per- 
formance of  such  duties.     See  sec.  547  (2)  and  Cap.  279. 


Corporation 
surveyor. 


Fire  compa- 
nies, etc. 


[As  to  Inspectors  under  "The  Yellows  and  Black  Knot  Act," 
see  R.  S.  0.  <  ap.  280.  As  to  food  inspectors,  sec.  550  (1).  In- 
spectors under  "  The  Ontario  Tree  Planting  Act,"  See  R.  S.  0. 
Cap.  243.] 

Corporation  Sui^eyor. 

By  the  councils  of  cities  and  towns  : — 

5.  For  appointing  &nj  Ontario  land  surveyor  to  be  the 
corporation  surveyor. 

Fire  Wardens,.  Fire  Engineers,  Firemen,  etc. 

By  the  councils  of  cities,  towns  and  villages  : — 

6.  For  appointing  fire  wardens,  fire  engineers  and  firemen 
and  for  promoting,  establishing,  and  regulating  fire  companies, 
hook-and-ladder  companies,  and  property  saving  gompanies. 

[As  to  inspectors   to  enforce  regulations    respecting  fires, 
See  Sec.  5^2  (11).] 


25 


80 


i 


By  the  councils  of  counties,  cities  and  separated  towns : —      40 
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Engineers — Inspectors — Gaol  Surgeons,  etc. 

7.  For  appointing,  in   addition  to  other  officers,  one  or  more  ^      .^  .^ 
engineers,  and  also  one  or   more  inspectors  of   the    house  of  engineers, 
industry  ;  also  one  or  more   surgeons   of  the  gaol  and  other  inspectors, 
5  institutions  under  the  charge  of  the  municipality  ;  and  for  the  etc!  ^"'^^®"°' 
removal  of  such  officers.     [And  see  Sec.  625]     R.S.O.  1897, 
c.  223,  s.  537. 

[As  to  Veterinary  Examination  of  Horses  or  Stallions, see 
R.  S.  0.  Chapter  274.     High  Bailif  and  Chief  Constable  in 
10  Cities,  see  sec.  487.     Constables  and  Chief  Constable  in  Towns 
and  Villages,  sec.  493.     Constables  in  Counties  and''  Town- 
ships, sec.  495.] 

Division  IV. — Payment  of  Members  of  the  Council. 

In  Townships  and  Counties.     Sec.  538  ( 1 .) 
15      In  Cities  of  100,000  or  over.      Sec.  538  (2).  - 

538.  By-laws  may  be  passed  by  the  councils  of  the  muni-  By-laws 
cipalities  and    for  the  purposes  in  this  section   respectively 
mentioned,  that  is  to  say : 

By  the  councils  of  counties  and  townships : — 

20      1.  For  paying  the  members  of  the  council  for  their  attend-  Remuneration 
ance  in  council,  or  for  paying  any  member  while  attending  on  to  councillors 
committee   of   the  council,  at  a   rate    not    exceeding  $3  per  tee-men. 
diem,  and  tive   cents   per  mile  necessarily  travelled  (to  and 
from),  for  such  attendance. 

25      By  the  councils  of  certain  cities  : — 

2.  In  cities  having  a  population  of  100,000  or  over  the  coun-  Remuneration 
■■     cil  may  by  by-law  determine  that  an  annual  remuneration,  .'f  aldermen 
not  exceeding  $300,  may  be  paid  to  aldermen,  and  that  an  cities. 
annual  remuneration  not  exceeding  $100  in  addition  may  be 
30  paid  to  the  chairmen  of  the  standing  committees  and  of  the 
Court  of  Revision  and  the  Local  Board  of  Health,  and  it  shall 
be  thereby  provided  that  in  the  case  of  such  aldermen  or  chair- 
men there  shall    be  deductions  from    such  remuneration  on 
account  of  absence  from  meetings  of  the  council  or  committees 
35  or  of  the  Court  of  Revision   or  the  Local  Board  of  Health. 
R.S.O.,  1897,  c.  223,  s.  538. 


Division  V. — As  to  Finance. 

Borrowing  money  for  drainage  purposes.     Sec.  539  (1).         By-laws  for 

Sewer  rents.     Sec.  539  (2). 

Reduction  of  rates  on  by-laws  passed  before    March  11th 

1879.  _  Sec.  539  (3). ' 
Guaranteeing  debentures.     Sec.  539  (4). 


208 

539.  By-laws  may  be  passed  by  the  councils  of  the  muni- 
cipalities and  for  the  purposes  in  this  section  respectively  men- 
tioned, that  is  to  say  : 

Borroiuing  Money  for  Drainage  Purposes. 

Drainage.  ^7  the  councils  of  townships,  towns  and  villages  : —  5 

Rev  State         ^-  ^^^  borrowing   money  and  issuing  debentures  therefor, 
41.  "        '   '    for  the  purpose  and  subject  to  the  provisions  of  the  The  Tile, 

Stone  and  Timber  Drainage  Act.     R.S.O.,  1897,  c.  223,  s.  539, 

par.  1. 

Sewer  Rents.  10 

Charging  rent      By  the  councils  of  cities,  towns  and  villages  : — 

for  sewers.  t^         ^  • 

2.  For  charging  all  persons  who  own  or  occupy  property 
which  is  drained  into  a  common  sewer,  or  which  by  any  by- 
law of  the  council  is  required  to  be  drained  into  such  sewer, 
with  a  reasonable  rent  for  the  use  of  the  same  ;  and  for  regu-  lo 
lating  the  time  or  times  and  maiiner  in  which  the  same  is  to 
be  paid  and  to  provide  lor  the  payment  of  a  commutation  of 
such  rent  or  for  charging  a  gross  sum  in  lieu  of  rent  and  for 
the  payment  of  such  commutation  or  gross  sum  either  in  cash 

or  by  instalments  with  interest.     R.S.O.,   1897,  c.  "223,  s.  539,  20' 
par.  2 ;  1  Edw.  VII.  c.  20,  s.  18 ;  2  Edw.  VII.  c.  29,  s.  14. 

Reduction  of  Sinking  Fund  Bate  on  by-laws  passed  before 
Match  nth.  1879.  ' 

Reduction  of        By  the  counclls  of  townships,  cities,  towns  and  villages  : — 

sinking  funci.  "^  r  '  >  >= 

3.  For  authorizing  the  reduction  of  the  annual  sinking  fund  2') 
rate,  or  amount  required  to  be  collected  under  local  improve- 
ment by-laws  passed  by  the  council    prior  to  the   llth  day  of 
March,  1879 ;  and  for  making  allowance  for  the  intere>t  accrued       ; 
from  the  investment  of  the  amounts  of  sinking  fund  thereto- 
fore collected  under  such  by-laws.  30 

Provided  that  in  settling  the  sum  to  be  raised  annually  for 
the  remaining  years  which  any  such  by-law  has  to  run  for 
the  payment   of  the  debt,  in  lieu  of  the  sinking  fund  rate 
/  fixed  by  the  original  b}'^-] aw,  the  rate  of  interest  on  future! 

investments  shall  not  be  estimated  at  more  than  four  per  cent, 
per  annum,  to  be  capitalized  yearly. 

Provided  also  that  no    by-law  reducing   the   sinking  fund 
rates  fixed  by  any  such  local  improvement  by-law  shall  become 
valid  or  effectual  until  assented  to  by  the  Lieutenant-Governor 
in  Council.     R.S.O.,  1897,  c.  223  s.  539,  par.  3. ;  02  V.  (1)  c.  2.,  40 
Sched.  (9). 

Guaranteeing  Debentures. 

By  the  councils  of  counties  : — 
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4.  For  guaranteeing  debentures  of  any  municipality  with- Guaranteeing 
in  the  county,  as  the  council  may  deem  expedient.     R.S.O.  debentures. 
1897,  c.  223,  s.  539,  par.  4. 


Division  VI. — Protection  of  Life  and  Property. 

5  Sub-Division  I. — Prevention  of  Accidents,  etc. 

Dogs  running  at  large.     Sec.  540  (1)  (2). 
Tax  on  dogs.     Sec.  540  (3). 
Cruelty  to  animals.     Sec.  540  (4). 
Children  running  behind  vehicles.     Sec.  540  (5). 
10      Tobogganing.     Sec.  540  (6). 
Bicycles.     Sec.  540  (7). 

^  54LO.  By-laws  may  be  passed  by  the  councils  of  the  muni-  By-laws  for 
cipalities  or  Boards  of  Commissioners  of  Police  and  for  the  pur- 
poses in  this  section  respectively  mentioned,  that  is  to  say  ; 

15  Dogs. 

^  By  the  councils  of  townships,  towns  and  villages,  and  of 
cities  having  less  than  100,000  inhabitants,  and  by  the  Board 
of  Commissioners  of  Police  in  cities  having  100,000  inhabitants 
or  more : 

"20      1.  For  restraining  and  regulating   the  running  at  large  of  Regulations  aa 
dogs  ;  and  for  seizing,  and  impounding  dogs  running  at  large  '*^  **°^** 
contrary  to  the  by-laws  ;  and  for  selling  the  dogs  so  impounded 
or  any  of  them  at  such  time  or  times  and  in  such  manner  as 
may  be  directed  by  any  by-law  in  that  behalf. 

25      2.  For  killing  dogs  running  at  large  contrary  to  the  by- Killing  dogs 
laws, 

(a)  For  the  purposes  of  the  preceding  paragraph  a  dog  shall 
be  deemed  to  be  running  at  large  when  found  in  a  street  or 
other  public  place  and  not  under  the  control  of  any  person, 
•30  (New.) 

3.  For  imposing  a  tax  on  the  owners,   possessors  or  har- rr     ,    ^ 
bourers  of  dogs.  Tax  for  dogs. 

Cruelty  to  Animals. 

By  the  councils  of  townships,  cities,  towns  and  villages  : — 
5      4,  For  preventing  cruelty  to  animals ;  and  for  preventing  Preventing 
I  the  destruction  of  birds  ;  the  by-laws  for  these  purposes  not  Zlh%ld  d°'' 


b  '  ./       -    ~ I 1 mais,  ana  ae 

emg  mconsistent  with  any   statute   in  that  behalf,  struction  of 

birds. 

Children  Riding  behind  Vehicles. 

By  the  councils  of  cities,  towns  and  villages  : — 
14  c.  M.  A. 
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Preventing    '       5.  For  preventing  children  from  riding  on  the  platforms  of 

children  from   cars,  or  behind  waggons  and  other  vehicles,  or  from  jumping 

waggons^  etc.   on  to  sleighs  or  conveyances  of  any  kind  while  in  motion,  and 

for  preventing  accidents  arising  from  such  causes.  (Amended.) 

6.  For  prohibiting   or   regulating  the  practice  of  coasting  5 
?oto°nin°g'^  or  tobogganing  on  the  public  streets.      R.S.O.,   1897,  c.  223,  s. 
540,  par.  1-6. 


Regulating 
bicycles. 


Bicycles. 

By  the  councils  of   cities  and  towns. 

7.  For  regulating  and  governing  (but  not  licensing)  persons 
using  bicycles  and  other  vehicles  not  drawn  by  horses. 
R.S.O.,  1897,  c.  223,  s.  540,  par.  7 ;  1  Edw.  VII.  c.  26.  s.  19. 

[As  to  Vestibules  for  Motormen  on  Electric  Street  Railways. 
See  sec.  569  (4).] 

[As  to  leading,  riding  or  driving  Horses  or  Cattle  on  Side- 
walks.    See.  s.  559  (9).] 

[As  to  racing  or  imimoderate  or  dangerous  driving  on  High- 
ways or  Bridges.     See.  s.  559  (8). 


10 


151^ 


Division  VI. — Protection  of  Life  and  Property. 


By-laws  for 


Construction 
of  hoists, 
scaffolding, 
etc- 


Sub-Division  II. — Erection  of  buildings,  hoists  and  elevators.  20, 

Erectionof  buildings,  scaffolding.     Sec.  54)1  (1).  || 

do.  do.         Egress  from,  etc.     Sec.  541  (2)  (3).  '  j 

do.  do.         Size  and  strength  of  walls,  etc.     Sec.       i 

541  (4).  ] 

Hoists  and  elevators.     Sec.  541  (5)  (6).  25  \ 

541.  By-laws  may  be  passed  by  the  councils  of  the  muni- 
cipalities and  for  the  purposes  in  this  section  respectively 
mentioned,  that  is  to  say  ; 

By  the  councils  of  townships,  cities,  towns  and  villages  ; — 

1.  For  inspecting  and  regulating  the  construction  and  30 
erection  of  hoists,  scaffoldings  and  other  constructions  used  in 
erecting,  repairing,  altering  or  improving  buildings,  chim- 
neys, or  other  sti-uctures ;  and  for  making  all  necessary  regu- 
lations for  the  protection  and  safety  ot  workmen  and  other 
persons  employed  thereon ;  and  for  appointing  inspectors  of  3' 
scaffolding. 
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Egress  from  and  Construction  of  Buildings. 

By  the  councils   of  counties,  townships,  cities,  towns   and 
villages  : — 

.X.  ^'  /°''  r?"^^*i^g  <^he  size  and  number  of  doors  in  churches  n 
5  theatres,  halls,  or  other  buildings  used  for  places  of  worship,'  ?uSb^^ild- 
pubhc  meetings  or  places  of  amusement,  and  the  street  gates  ^°»«- 
leading  thereto  ;  and  the  construction  and  width  of  stairways 
in  churches,  theatres,  halls  or  other  places  used  for  public  wor- 
ship, pubhc  meetings  or  places  of  amusement,  and  in  factories 

10  warehouses,  hotels,  boarding  and  lodging-houses  ;  and  also  the 
size  and  number  of  doors,  halls,  stairs  and  other  means  of 
egress  from  all  hospitals,  schools,  colleges  and  other  buildings 
ot  a  like  nature  and  also  the  structure  of  stairs  and  stair-rail- 
ings  in   all  such   buildings,  and  the  strength  of  walls,  beams 

15  and  joists  and  their  supports,  and  for  compelling  the  produc- 
tion  of  the  plans  of  all  such  buildings  for  inspection  and 
tor  enforcing  observance  of  such  regulations.     {See  Gap.  263.) 

3.  For    preventing    the    obstruction  of    the    halls,    aisles,  Regulating 
passage-ways,  alleys  or  approaches  in  any  such  buildings  or  ""^^"^  °^ 

20leadmg  thereto  during  th7 occupation  of  V  saS^  ^  L"  ^^ Vfii^ 
public  assemblage.  ^       ^  buildings. 

(a)  During  the  time  that  any  church,  theatre,  hall,  or  other  Powers  of 

building  situated  in  any  city  or  town  and  used  for  a  ^^l' °®  °^°®" 

25  place  of  worship,  public  meeting  or  place  of  amuse-  SaVbTiaws 

ment  is  occupied  by  an   assemblage  of  persons  the  ^"fo'ce'l- 
chief  constable  or  any  police  officer  or  member  of  the 
police  force  of  the  city  or  town  may  enter  any  such 
church  or  other  building  to  see  that  the  by-laws  of 

30  ,?^  municipality  for  preventing  the  obstruction  of 

the  halls  aisles,  passage-ways,  alleys  or  approaches 
in  such  building  or  leading  thereto  are  not  beino- 
violated,  and  to  require  the  removal  therefrom  o1 
any   obstructions   which  may   be  placed  in  such 

^^  thereto'  P^^^^g^-ways,    alleys   or   approaches 

ioil^rXTloof?  *^'  !r^°^  strength  of  brick  walls,  beams.  Size  and 
joists,  ratters,  roofs  and  their  supports  of  all  buildings  to  be  «t^«°Kth  of 
erected  or  repaired  within  the  municipality,  and  for  coniDellino-  ^''^'  ^*f-' 

40   ^!  P^^/"^.^^^^  t  ^1-  P^-«  -f  -11  buifdingl'for  inspectZ    anf  ^^i- orfc 
*"  tor  enforcing   observance  of  such   regulations. 

Hoists  and  Elevators. 
5.  For  licensing  and    inspecting    elevators  and  hoists    for  r  ■       • 
passengers  or  freight,  used  by  the^^ublic  or  by  emplov4es  and  in^^4  '"^ 
tor  imposing  and  enforcing  penalties  for  infringement  of 'such  ^^«*«' «*^a- 

HV::X^.f  ''^  F"'''/''\^  ^"'  P'-^^^-^--^  «-  use  of  elevt  "^^'  "°- 
tors  or  hoists  contrary  to  the  provisions  of  such  by-law       But 

of  XZr'  """^^"l  '^^"''.  contained  shall  be  subject  to  those 
ot  Ike  Ontario  Factories  Act  and  of  any  other  Act  making  ^^-  Stat- 
Iprovisions  applicable  to  elevators  and  hoists  ^  '-  ^- 
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By  the  councils  of  cities,  towns  and  villages : — 
Erection  of  6.  For   regulating    the    construction  of   cranes,  hoists  and 

elevaiore**        elevators,  and  for  determining  the  manner  in  which  elevators  in 
buildings  shall  be  constructed  and  worked  (whether  automati- 
cally or  otherwise)  and  for  providing  for  the  inspection  of  all  5 
cranes,  hoists  and  elevators  :  but  none  of  the  provisions  of  such 
Rev.  Stat.       by-laws  shall  be  inconsistent  with  The  Ontario  Factories  Act 
0.  256.  so  far  as  the  same  provides  for  the  regulation  or  construction 

of  cranes,  hoists  and  elevators.     R.S.O.,  1897,  c.  223,  s.  541. 


Division  VI. — Protection  of  Life  and  Property.        10 
Sub-Division  III. — Prevention  of  Fires. 

Regulating  erection  of  buildings.      Sec.  542  (la). 
Preventing  erection     of   wooden     buildings     and   fences. 

Sec.  542  (16.) 
Establishing  fire  limits.     »Siec.  542(16),  (Ic.)  l^^ 

Repairs  of  existing  buildings.     Sec.  542  (Id.)    . 
Pulling  down  buildings,  etc.,  illegally  erected.    Sec.  542  (Ic.) 
'     Fi7^e  and  lights.     Sec.  542  (2). 
Dangerous  trades.     Sec.  542  (3). 

Chimneys,  ovens,  boilers,  etc.     Sec,  542  (4).  ^^ 

Gleaning  chimneys.      Sec.  542  (5.) 
Safe-keeping  of  ashes.     Sec.  542  (Q.) 
Party  walls.     Sec.  542  (7.) 
Scuttles,  stairs  and  ladders.     Sec.  542  (8.) 
Fire  protection.      Sec.  542  (9.)  ^^ 

Fire  buckets.     Sec.  542  (10.) 
Inspection  of  premises.     Sec.  542  (11.) 
Pulling  down  buildings,     ^ec.  542  (12) 

Assistance  of  inhabitants  at  fires,  etc.     Sec.  542  (13.)  ; 

Fire  escapes.     5ec.  542  (14)  (15.)  ^" 

Burning  stumps,  etc.     Sec.  542  (16.) 
Storing  and  transporting  gunpowder.     Sec.  542(17.) 
Portable  steam  engines.     Sec.  542  (18)  (19.) 
Water  jor  fire  purposes.     Sec.  54'3. 
Fire  engines  and  water  therefor.     Sec.  544.  '"*^ 

B  laws  for  542.  By-laws  may  be  passed  by  the  councils  of  the  muni- 

'  *^*    "^     palities  and  for  the  purposes  in  this  section  respectively  men- 
tioned, that  is  to  say  : 

By  the  councils  of  cities,  towns  and  villages  : — 

1.  (a)  For  regulating  the  erection  of  buildings ;  40 

Erectiofi  of 

buildings,  efc  (^^  Yov  preventing  the  erection  of  wooden  buildings,  or 

additions  thereto,  and  of  wooden  fences  in  specified  parts  of  the 
city,  town,  or  village ; 
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(c)  For  prohibiting  the  erection  or  placing  of  buildings, 
other  than  with  main  walls  of  brick,  iron  or  stone,  and  roofing 
of  incombustible  material  within  defined  areas  of  the  city, 
town  or  village ; 

5  (d)  For  regulating  the  repairing  or  alteration  of  roofs  or  p      •    . 

external  walls  of  existing  buildings  within  the  said  areas,  so  exSg 
that  the  said  buildings  may  be  made  more  nearly  fire-proof ;    buildings. 

(e)  For  authorizing  the  pulling  down  or  removal,  at  the  PuUing  down. 
expense   of   the   owner  thereof,  of   any  building  or  erection  etc.,  buildings 
10  which  may  be  constructed  repaired  or  placed  in  contravention  iSd" 
of  any  by-law.  , 

2    For  preventing  or   regulating  the  use  of  fire  or  lights  in  Fire  in  st*- 
stables,  cabmet  makers'  shops,  carpenters'  shops,  and  combus-  bles,  etc. 
tible  places. 

IS      3    For  preventing  or   regulating  the  carrying  on  of  manu-  Dangerous 
factories  or   trades  dangerous  in  causing  or  promotino-  fire  manufactories 
R.S.O.,  1897,  c.  223,  s.  542,  pars.  1-3.         ^         ^  «         • 

3.  (a)  For  inspecting  wires  and  other  apparatus  used  or  in-  inspectirg 
stalled  for  the  transmission  of  electricity  for  purposes  of  li^ht  and  regulat- 

20  or  power  along  the  public  streets  or  highways  or  upon  or"  in  w^ef 'eS° 
.     any  building  in  the  municipality.     1  Edw.  VII.  c.  26,  s.  20. 

4.  For  preventing,  and  for  removing,  or  for  regulating  the  chimneys 
construction  of  any  chimney,  flue,  fire-place,  stove,  oven,  boiler,  stoves,  etcl 
or  other  apparatus  or  thing  which  may  bedangeron«?  in  causing 

25  or  promoting  fire.  ^ 

5.  For    regulating  the  construction  of  chimneys  as  to  di-  p      ,  ,■ 
mensions  and  otherwise,  and  for  enforcing  the  proper  cleaning  conKcTiSn, 
of  the  same.  etc.,  of 

chimneys. 

!?■  regulating  the  mode  of  removal  and   safe  keeping  of  ^shes 

7.  For  regulating  and  enforcing  the  erection  of  party  walls,  p^^ty  walls, 

8.  For  compelling  the  owners  and  occupants  of  houses  to  «    f.i 
have  scuttles  in  the  roof  thereof,  with  approaches  ;  or  stairs  or  radder8%tc., 
ladders  leading  to  the  roof.  to  houses. 

35  9.  For  causing  buildings  and  yards  to  be  put  in  other  re-  Guarding 
spects  into  a  safe  condition  to  guard  against  fire  or  other  buildings 
dangerous  risk  or  accident.  against  fire. 

10.  For  requiring  the  inhabitants  to  provide  as  many  fire  p,„„  ww. 
buckets,  in  such  manner  and  time  as  may  be  prescribed  ;  and 
40  for  regulating  the  examination  of  them,  and  the  use  of  them  at 

fires. 


I 


11.  For  authorizing  appointed  officers  to  enter  at  all  reason-  x        ,. 
■ble  times  upon  any  property  subject  to  the  regulations  of  the  premises 


ion    of 


iouncil,  in  order  to  ascertain  whether  such  regulations  are 
obeyed,  and  to  enforce  or  carry  into  eftect  the  same. 
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Preventing 
spreading  of 
fire. 


Enforcing 
assistance  at 
fires. 


Providing 
against 
accidents  by 
fire. 


12.  For  making  regulations  for  suppressing  fires :  and  for 
pulling  do\N  n  or  demolishing  adjacent  houses  or  other  erections, 
when  necessary  to  prevent  the  spreading  of  fire. 

13.  For  regulating    the  conduct,  and    enforcing  the  assis- 
tance of  the  inhabitants  present  at  fires :  and  for  the   preser-  5 
vation  of  property  at  fires. 

By  the  councils  of  townships,  cities,  towns  and  villages  : — 

14  For  making  provision 

(a)  For  securing  the  inmates  and  employees  in  all  factories, 
hotels,  boarding   and   lodging    houses,   warehouses,   theatres,  10 
music  halls,  opera  houses  and  other  public  buildings  and  places 
of  amusement,  against  accident  by  fire ; 

(h)  For  the  adoption  and  erection  of  proper  fire  escapes 
upon  all  such  buildings  more  than  two  storeys  in  height. 
R.S.O.,  1897,  c.  223,  s.  542,  pars.  4-14.  15 

15.  (a)  For  compelling  the  owners  of,  and  other  persons 
interested  in  all  buildings  more  than  two  storeys  in  height(ex- 
cept  private  dwellings  and  buildings  in  respect  of  which  pro- 
vision is  made  for  requiring  the  construction  of  fire  escapes 
thereon  or  in  connection  therewith  in  The  Ontario  Factories  20 
Act,  The  Ontario  Shops .  Begulation  Act  or  The  Act  for  the 
Prevention  of  Accidents  by  Fire  in  Hotel  and  other  like 
Buildings,  or  any  other  Act  of  the  Legislature  now  in  force  or 
hereafter  to  be  passed)  to  provide  proper  fire  escapes  thereon ; 

fh)  For    preventing  the  occupation   of    such    buildings  25 
unless  such    fire   escapes    are  provided.     R.S.O.,  1897,  c.  223, 
s.  542,  par.  15  ;  62  V.  (1)  c.  2,  Sched.  (10). 

Burning  Stumps,  Brush,  etc. 

By  the  councils  of  townships,  cities,  towns  and  villages  : 

16.  For  regulating   the  times  during  which   stumps,  wood  30 
burning  of  *  ^  logs,  trees,  brush,  straw,  shavings,  or  refuse,  may  be  set  on  fire 
stunips,  trees,  or  bumed  in  the  open  air,  and  for  prescribing  precautions  to 

be  observed  during  such  times  :    and  for  preventing  such  fires 
from  being  kindled  at  other  times.     See  also  R.S.O.  Cap.  36R. 


Compelling 
use  of  fire 
escapes. 


JRev.  Stat. 
cc.  256,  257 
264. 


brush,  etc. 


Storing  and  Transporting  Gunpowder. 


35 


17.  For  regulating  the  keeping  and  transporting  of  gun- 
Storing  and  powder  and  other  combustible  or  dangerous  materials  ;  for 
orgunpowder!  regulating  and  providing  for  the  support  by  fees,  of  magazines 
for  storing  gunpowder  belonging  to  private  persons  ;  for  com- 
pelling persons  to  store  therein ;  for  acquiring  land,  as  well  40 
within  as  without  the  municipality,  for  the  purpose  of  erecting 
powder  magazines  ;  and  for  the  selling  and  conveying  such  Ian  d 
when  no  longer  required  therefor.  R.S.O.,  1897,  c.  223,  s. 
542,  pars  16,  17. 
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5 


17a.  For  limiting  the  quantity  of  gunpowder  or  of  any  other  storing 
explosive  substance  to  be  kept  in  any  place  other  than  a  powder  explosives, 
magazine,  and  to  regulate  the  manner  in  which  such  gun- 
powder or  other  explosive  substance  must  be  stored ; 

176.  For  regulating  the  establishment  within  the  munici- 
pality of  factories  or  other  places  for  the  manufacture  or  storage  S^estaSfsh- 
of  gunpowder  or  any  explosive  substance,  and  for  providing  for  "^ent  of 
the  submission  of  plans  of  the  premises  in  which  it  is  proposed  to  SpS?' 
carry  on  such  manufacture  or  storage  and  their  approval  by  etc. 

10  the  council  before  the  business  of  manufacturing  or  storing  is 
commenced,  and  for  making  regulations  respecting  the  walls 
or  fences  by  which  such  buildings  are  to  be  surrounded  at  a 
fixed  height  and  distance,  and  for  regulating  the  distance  from 
any  other  building  at  which  such  manufacture  or  storage  may 

16  be  carried  on  ; 

17c._  For  regulating  the  carrying  on  of  the  business  of  manu-  Regulatint? 
tacturing  or  storing  gunpowder  or  any  explosive  in  the  muni-  business  of 
cipality,  whether  such  business  has  been  heretofore  or  shall  be  i^gandSring 

_  hereafter  established,  and  for  providing  for  the  precautions  to  explosives. 

20  be  taken  for  the  prevention  of  accidents  arising  therefrom  ; 

.      17 d.  For  granting  licenses  for  carrying  on  the  businsss  of  r  • 
manufacturing  or  storing  of  gunpowder  or  other  explosive  sub-  manSurers 
stance  in  quantities  of  more  than  twenty-five  pounds  and  for  ^^^  storage  of 
providing  for  the  length  of  time,  not  exceeding  five  years,  dur-  ^''P^""^^'- 
25  mg  which  such  license  shall  be  in  force,  and  that  the  renewal 
of  the  same  shall  be  in  the  discretion  of  the  council,  but  no 
license  fee  imposed  under  this  section  shall  exceed  the  sum  of 
$25  per  month  for  every  month  during  which  the  business  is 
carried  on.     62  V.  (2)  c.  26,  s.  34. 

30      ]  7e.  For  regulating  the  keeping  and  storing  of  gasoline  for 

prescribing  the  materials  of  which  vessels  containing  the  same  ^Slf^ 
shall  be  composed  and  the  classes  of  buildings  in  which  the  gasoline, 
same  may  be  stored  and  kept  for  sale,  and  for  the  prevention 

or  o'^'^accidents  from  the  combustion  or  explosion  of  gasoline 

35  2  Edw.  VII.  e.  29.  s.  15.  f  ^ 


K  Portable  Steam  Engines. 

By  the  councils  of  townships  : — 
18.    For    fixing    the    distance    from    any    public    highway  Portable 
ithin   the    municipality  within    which  unenclosed    portable  steam 
40  steam  engines  may  not  be  used  for  running  a  saw-mill  or  shingle  ^°^^°««- 
mill ;  and  for  preventing  the  use  of  the  same  for  either  of  such 
purposes  within  such  distance. 

19.  For  imposing  penalties  on  persons  setting  up  or  operat-  p     „• 
ing   a  portable  steam-engine   for  either  of  such  purposes  jn 
45  contravention  of  such    by-law.     R.S.O.    1897,  c.   223    s    542 
pars.  18,  19.  '  ,    ■         , 
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Fire  Limits  in  Unincorporated    Villages. 

■p  t  bi  h  54:2a.  The  council  of    any    township  may   by  by-law  set 

ment  of  fire  apart  any  unincorporated  village  or  settlement  and  its  immediate 
limits  in  unin-  neighborhood  in  the  township,  and  may  pass  by-laws  applic- 
vmages.  able  within  the  limits  of  the  territory  so  set  apart  for  any  or 

all  of  the  purposes  mentioned  in  subsection  1  ot  section  542  of 

this  Act.     62  V.  (2)  c.  26,  s.  33. 


Council  may 
contract  for 
supply  of 
water. 


Water  for  Fire  Purposes. 

543.  Every  municipal  council  shall  have  power  to  con- 
tract for  a  supply  of  water  within  the  municipality  for  fire 
purposes  and  other  public  uses,  from  hydrants  or  otherwise  as 
may  be  deemed  advisable;  and  for  the  renting  of  such  hydrants 
for  any  number  of  years  not,  in  the  first  instance,  exceeding 
ten;  and  for  renewing  such  contract  from  time  to  time  for  such 
period,  not  exceeding  ten  years,  as  the  council  may  desire;  and 
every  council  shall  also  have  power  to  purchase  hydrants 
necessary  for  any  of  the  purposes  or  uses  aforesaid ;  and  also  to 
erect  the  same ;  and  to  purchase  or  rent  for  a  term  of  years  or 
otherwise,  fire  apparatus  of  any  kind,  and  fire  appliances  and 
appurtenances  belonging  thereto  respectively.  R.S.O.,  1897,  20 
c.  223,  s.  54-3.     See  sec.  566. 


Fire  Engines  and  Water  therefor. 


Pire  protec-         544. — (1)  Upon  a  petition  of  a  majority  of  the  ratepayers 
tion  in  defined  entitled  to  vote  on  money  by-laws  in  any  defined  area  or  por- 
tolncorpoT-"^  tion  of  a  town  or  village   representing  in  value   more  than  25 
ated  villages,    one-half  of  the  assessed  real  property   within    such    portion 

or   area,  the  council  of  every   town  and  village   may  pass  a      \ 
by-law  or  by-laws  for  the  purchase  of  a  fire  engine  and  other 
appliances,  and  the  supply  of  water  therefor,  for  the  purposes 
of  fire  protection;  and  they  may  by  the  same  or  any  subse-  30 
quent   by-law    define,  by  metes   and    bounds    or    otherwise, 
what  real  property  within  such  area  will  be  benefited  by  the 
proposed  fire  protection  and  is    to   be   charged  with  the  cost 
thereof ;  and  may  also  by  such  by-law  or  any  subsequent  by- 
law, make  provision   for  assessing   and    levying  on    the  real  35 
property  so  defined  by  the    by-law  the   cost  of  managing  and 
maintaining  the  said  fire  engine   and  appliances  and  of  pro- 
viding the  necessary  water  supply. 

Issuing  (2)  Debentures  issued  under    this   section  shall  be  issued 

debentures,      in  conformity  with  section  386  of  this  Act.  4( 

C  ts  f  such       (^)  "^^^  ^^^^  council  may  levy  in  any  one  year  upon  the  real 

engine,  etc.      property  to  be  benefited  the  cost  of  such  engine  and  appliances 

and  of  the   water  supply,  or  may  issue  the  debentures  of  the 

town  or  village  payable  in  annual  proportions  during  a  period 
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not  exceeding  ten  years,  with  interest  as  to  the  said  council 
may  seem  meet  and  proper  ;  and  may  levy  the  amount  payable 
thereon  from  time  to  time  upon  the  real  property  to  be 
benefited  as  aforesaid, 

5      (4)  It   shall   not   be   necessary  to  submit  any  of  the  said  Assent  of 
by-laws  to  a  vote   of   the  electors,  nor  to  comply  with   the  electo^rs  not 
formalities  required  only  for  the  purposes  of  such  submission.  '®^"^"  • 
RS.O.,  1897,  c.  223,  s.  544. 


Division  VI.— Peotection  of  Property. 

Sub-Division  I V — Fences. 

Enclosure  of  vacant  lots.     Sec.  545*  (1). 

Lawful  fences.     Sec.  545  (2). 

Division  fences.     Sec.    545  (3). 

Barbed  wire  fences.     Sec.  545  (4). 

Snow  fences.     Sec.  545  (5). 

Water  gates.     Sec.  545  (6). 

Marking  boundaries  of  marsh  lands.     Sec.  545  (7). 

Powers  of  counties  as  to  fences.     Sec.  545  (8). 

545.  By-laws  may  be  passed  by  the  councils  of  the  muni-  By-laws  for 
tcipalities  and  for  the    purposes  in  this    section   respectively 
lentioned,  that  is  to  say  : 

Enclosure  of  Vacant  Lots. 

By  the  councils  of  cities,  towns,  and  villages  : —  Va«ant  lots. 

1.  For  causing  vacant  lots  to  be  properly  enclosed. 

25  Fences. 

By  the  councils  of  townships,  cities,  towns,  and  villages : — 

2.  For  settling  the  height  and  description  of  lawful  fences,  ^®°°®'' 
and    for   regulating  and  settling  the    height,  description   and 
manner  of  maintaining,    keeping    up  and  laying  down  fences 

30  along  highways  or  any  part  or  parts  thereof  ;  and  for  making 
compensation  for  the  increased  expenses,  if  any,  to  persons  re- 
quired so  to  maintain,  keep  up  or  lay  down  such  last  mentioned 
fences  or  any  part  thereof.  R.  S.  O.  1897,  c.  223,  s.  545, 
pars.  1,  2. 

35  Division  Fences. 

3.  For  regulating  the  height,  extent  and  description  of  law-  Division 
ful  division  fences;  and  for  determining  how. the  cost  thereof  *®g°®^j^g*gQf 
shall   be  apportioned  ;  and   for  directing  that  any  amount  so 
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Provisions 
until  by-laws 
made.    Rev. 
Stat.  c.  284. 


Barbed  wire 
fences. 


apportioned  shall  be  recovered  in  the  same  manner  as  penalties 
not  otherwise  provided  for  may  be  recovered  under  this  Act ; 
but  until  such  by-laws  are  made,  The  Line  Fences  Act  shall 
continue  applicable  to  the  municipality.  R.S.O.  1897,  c.  223, 
s.  545,  par.  3.  5 

Barbed  Wire  Fences. 

4.  For  providing  proper  and  sufficient  protection  against 
injury  to  persons  or  animals  by  fences  constructed  wholl}'^  or 
in  part  of  barbed  wire  or  any  other  material ;  and  in  towns  and 
cities  for  wholly  prohibiting  the  construction  or  erection,  along  10 
streets  and  public  places,  of  fences  made  wholly  or  in  part  of 
barbed  wire  or  any  other  barbed  material. 


Snow  Fences. 


Snow  fences. 


Rey. 
240. 


Stat. 


5.  For  requiring  the  owners  or  occupiers  of  lands  bordering 
upon  any  public  highway,  to  take  down,  alter,  or  remove  any  i.') 
fence  or  fences,  subject  to  the  provisions  of  The  Act  respecting 
Snow  Fences. 


Water 
courses . 


Water  Gates. 

6.  For  compelling  the  owners  of  lands  through  which  any 
open  drain  or  water-course  passes  to  erect  and  keep  up  water  20 
gates  where  fences  cross  such  drain  or  water  course. 


Boundaries  of 
marsh  lands. 


Rev.  Stat, 
c.  120. 


Boundaries  of  Marsh  Lands. 

By  the  councils  of  townships  : — 

7.  For  declaring  that  in  the  case  of  any  lands,  the  boundary 
line,  or  any  part  of  the  boundary  line  whereof  passes  through  25 
a  marsh  or  swamp,  or  any  land  covered  with  water,  the  same 
shall,  so  far  as  respects  that  part  of  such  boundary  line  which 
so  passes  through  a  marsh  or  swamp,  or  land  covered  with 
water,  be  deemed  to  be  wholly  enclosed  within  the  meaning 
of  section  1  of  The  Act  respecting  Petty  Trespasses,  if  posts  30 
are  put  up  and  maintained  along  such  part  of  such  line  at 
distances  which  will  permit  of  each  being  clearly  visible  from 
the   adjoining  post. 

Fences. 


Fences . 


By  the  councils  of  counties  : —  35 

8.  For  the  exercise,  in  repect  of  fences  along  highways,  or 
parts  thereof  which  it  is  the  duty  of  the  council  to  maintain, 
of  the  powers  conferred  upon  the  councils  of  townships,  cities, 
towns  and  villages,  by  subsections  2  and  5  of  this  section. 
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{a)  The  council  of  every  county  shall  be  deemed  and  held 
to  have  had  and  possessed  on,  from,  and  since  the 
first  day  of  February,  1883,  the  powers  conferred  by 
the  preceding  clause  8,  and  also  the  power  to 
assist,  aid,  and  compensate,  either  by  payment  of 
/money  or  otherwise,  any  owner  or  occupier  of  land 
bordering  upon  any  public  highway  within  the 
county,  for  the  taking  down,  altering  or  removing 
any  fence  or  fences,  which   in  the  opinion  of  the 

jlO  council  would  be  likely  to  cause  such  an  accumula- 

tion of  snow  or  drift  as  would  impede  or  obstruct 
travel  on  such  highway  or  any  part  thereof,  or  for 
the  erection  and  construction  of  some  other  descrip- 
tion of  fence,  approved   of,  or  designated   by  the 

15  council,  and  subject  to  such  terms   and  conditions 

in  that  behalf  as  by  such  council  may  be  fixed 
and  prescribed.  R  S.  0.  1897,  c.  223,  s.  545, 
pars.  4-8. 


Division  VI. — Protection  of  Property. 
'20  Sub-Division  V. — Pounds.     Sec.  546. 


Pounds,  etc. 

546.  The  council  of  every  township,  city,  town  and  vil-  By-laws  or 
ge,  may  pass  by-laws  (not  inconsistent  with  the  Statutes  of 
Canada  respecting  Cruelty  to  Animals): — 

1.  For  providing  sufficient  yards  and  enclosures  for  the  safe  Providing 
keeping  of  such  animals  as  it  may  be  the  duty  of  the  pound-  po'^'^'^s- 
keeper  to  impound. 

2.  For  restraining  and  regulating  the  running  at  large  or  Animals  run- 
trespassing  of  any  animals,  and  for  providing  for  impounding  °^°^  **  la.rge. 

^^  them  ;  and  for  causing  them  to  be  sold,  in  case  they  are  not 
claimed  within  a  reasonable  time,  or  in  case  the  damages,  fines 
d  expenses  are  not  paid  according  to  law. 

3.  For  appraising   the  damages  to  be  paid  by    the    owners  Appraising 
f  animals  impounded  for  trespassing,  contrary  to  the  laws  of       damages. 

ntario  or  of  the  municipality. 

4.  For  determining  the  compensation  to  be  allowed  for  ser-  Compensation 
ices  rendered  in  carrying  out  the  provisions  of  any  Act,  with  T'^^^  respect  to 
espect  to  animals  impounded  or    distrained   and   detained  in  animals. 

ihe  possession   of  the  distiainor.      R.S.O.  1897,  c.  223,  s.  546. 

\e  R.S.O.  Cap.  272. 
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By-law8  for 


Protecting 
graves. 


Division  VI. — Protection  of  Property.  . 

Sub-Division  VI. — Miscellaneous. 

Protection  of  graves.     Sec.  547  (1). 

Weeds  and  Canada  thistles.     Sec.  547  (2). 

Shade  and  ornamental  trees.     Sec.  547  (3).  5 

Posters.     Sec.  547  (3). 

Sign  boards  and  notices.     Sec.  547  (4). 

Protection  of  booms.     Sec.  547  (5). 

54:7.  By-laws  may  be  passed  by  the  councils  of  the  muni- 
cipalities and  for  the  purposes  in  this  section  respectively  men-  10 
tioned,  that  is  to  say  ; 

Protection  of  Graves. 

By  the  councils  of  townships,  cities,  towns  and  villages : — 

1.  For  preventing  the  violation  of  cemeteries,  graves,  tombs, 
tombstones,  or  vaults  where  the  dead  are    interred.  •  1^ 


Weeds. 

2.  For  preventing  the  growth  of  Canada  thistles  and  other 
weeds  detrimental  to  husbandry  and  for  compelling  the 
' "See  also  RS.O.  Cap.  S79. 


Prevention  of 

growth  of 

thistles  and        ,      ,         , .         , ,  „ 

weeds.  destruction  thereof. 


Ornamental 
trees. 

Posters. 


Signs  and 
notices . 


Protecting 
booms. 


20 


Shade,  etc.  Trees. — Posters. 

3.  For   preventing  the    injuring   or  destroying  of  trees  or 
shrubs  planted  or  preserved  for  shade  or  ornament. 

4.  For  preventing  the  defacing  of  private  or  other   property 
by  printed  or  other  notices. 

5.  For   preventing  the  pulling   down  or  defacing  of  sign-  25 
boards,  or  of  printed  or  written  notices    lawfully  affixed. 

Protecting  Booms. 

By  the  councils  of  counties  : — 

6.  For  protecting  and  regulating  booms  on  any  stream  or 
river  for  the  safe  keeping  of  timber,  saw-logs  and  staves  with-  30 
in  the  municipality.     R.S.O.  1897,  c.  223,  s.  547. 


Division  VI. — Protection  of  Life  and  Property. 

Sub-Division  VII. — Police  and  Night  watchmen. 

Police.     Sec.  548  (I). 

Night  watchmen.     Sec.  54ib  (2). 


35 
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548.  By-laws  may  be  passed  by   the  councils  of  the  muni-  By-laws  for 
cipalities  and  for  the  purposes  in  this  section  respectively  men- 
tioned, that  is  to  say  ; 

Police. 

By  the  councils  of  cities  and  towns  : — 

1.  For    establishing,   regulating  and    maintaining  a  police  Police, 
but  subject  to  the  other  provisions  of  this  Act. 

Night    Watchmen. 


By  the  councils  of  cities,  towns  and  villages  : — 

10      2  For  appointing    employing   and  paying  a  night-watch-  Appointment 
man  or  watchmen,  for  the  purpose  of  patrolling  at  night  or  ^^atcSmen 
between  certain  hours  of  the  night,  any  street  or  any  portion 
thereof  within  the  municipality  to  be  defined  by  such  by-law, 
and  of  guarding  and  protecting  the  property,  real  and  personal, 

15  within  the  limits  thereby  defined. 

(a)  For  levying  in  the  same  manner  and  at  the  same  time  Special  rate  to 
as  payment  of  the  other  rates  or  taxes  within  the 
municipality   is  enforced,   by  special  rate  upon  all 
the  real  property  within  the  limits  defined  by  the 
20  by-law,  except  vacant  lots,  all  the  expenses  of  or 

incidental  to  such  employment  of  such  night- 
watchman  or  watchmen. 

(6)  No  such  by-law  shall  be  passed  except  upon  petition  Petition  by 
therefor  by  two-thirds  of  the  freeholders  and  house-  ^^  ®P*y^"' 
holders  who,  upon  the  passing  thereof,  would 
become  liable  to  be  charged  with  the  expenses  to 
be  incurred  thereunder,  and  who  represent  in  value 
at  least  two-thirds  of  the  assessed  real  property 
on  the  street  or  portion  thereof  liable  to  be  charged 
30  with  such  expenses. 

(c)  No  such  petition  shall  be  received  or  acted  on  by  the  Proof  of 

council  unless,  and  until  all  the  signatures  thereon  s'»°8't'ii^«8.' 
are  proved  by  the  affidavit  of  a  reliable  and  com- 
petent witness  to  be  the  genuine  signatures  of  the 
35  persons  whose  signatures  they  purport  to  be,  and 

that  the  contents  thereof  were  made  known  to 
each  person  signing  the  same  before  signature. 

(d)  As  between  the  landlord  and  tenant  of  any  premises  Liability  of 

comprised  within  the  limits  defined  by  the  by-law, 
40  the  tenant  shall  be  liable  for  the  expenses  to  be 

levied  thereunder,  for  the  period  or  time  of  his 
occupation,  unless  there  is  an  express  agreement  to 
the  contrary.     R.S.O.  1897,  c.  223,  s.  548. 
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Division  VII. — Public  Morals. 


By-laws  for 


Indecent  pla- 
cards, etc. 


Vice,  drunk- 
enness etc. 


Lewdness. 
Gaming. 

Horse-racing. 
Vagrants. 


Release 
without  trial 
of  persons 
arrested  for 
drunkenness. 

Indecent  ex- 
posure. 


Indecent  placards,  etc.,  on  walls  and  fences.     Sec.  549,  (1). 

Vice,  drunkenness,  profanity,  etc.     Sec.  549,  (2). 

Disorderly  and  bawdy  houses.     Sec.  549,  (3). 

Gambling  houses,  faro-banks,  roulette  tables,  etc.  Sec.  549,  (4) 

Horse  racing.     Sec.  549,  (5). 

Vagrants  and  persons  drunk  or  disorderly  in  public.     Sec. 

549,  (6). 
Indecent  exposure.     Sec.  549,  (7). 
Bathing  in  public  water.     Sec.  549,  (8). 
Giving  liquor  to  minors.     Sec.  549,  (9). 
Inspection  of  bathing-  and  boat-houses.     Sec.  549,  (10). 


10 


20  ' 


25 


549.  By-laws  may  be  passed  by  the  councils  of  the  munici-  \ 
palities  and  for  the  purposes  in  this  section  respectively  men-  15  ^ 
tioned,  that  is  to  say  :  ;' 

Public  Morals.  ; 

By  the  councils  of  townships,  cities,  towns  and  villages : —  |' 

1.  For  preventing  the  posting  or  exhibiting  of  placards,  • 
play  bills,  posters,  writings  or  pictures  which  are  indecent  or 
may  tend  to  corrupt  or  demoralize  the  public  or  individuals, 
or  the  writing  of  words  which  are  indecent  or  may  tend  to 
corrupt  or  demoralize  the  public  or  individuals,  or  the  making 
of  pictures  or  drawings,  which  are  indecent  or  may  tend  to  cor- 
rupt or  demoralize  the  public  or  individuals  on  walls  or  fences 
or  elsewhere  in  streets  or  public  places.     (New.) 

2.  For  preventing  vice,  drunkenness,  profane  swearing, 
obscene,  blaphemous  or  grossly  insulting  language,  and  other 
immorality  and  indecency. 

3.  For    suppressing   disorderly  houses  and  houses   of    ill-  30 
fame. 

4.  For  siippressing  gambling  houses,  and  for  seizing  and 
destroying  faro-banks,  rouge  et  noir,  roulette  tables,  and  other 
devices  for  gambling  found  therein. 

5.  For  preventing  horse  racing. 

6.  For  restraining  and  punishing  vagrants,  mendicants, 
and  persons  found  drunk  or  disorderly  in  any  street,  highway 
or  public  place ;  and  in  cities  and  towns  any  such  by-law  may 
provide  that  the  chief  constable  of  the  municipality,  or  the 
inspector  or  other  member  of  the  police  force  in  charge  of  any  40 
police  station  to  which  any  person  is  brought  on  the  chargp  of 
being  drunk  without  being  disorderly,  may  release  such  person 
without  bringing  him  before  a  Justice  of  the  Peace  or  Police 
Magistrate. 

7.  For  preventing  indecent  public  exposure  of  the  person, 
and  other  indecent  exhibitions. 


35 
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8.  For  preventing    or   regulating  the  bathing   or  washing  Bathing, 
the  person  in  any  public  water  in   or  near  the    municipality. 
RS.O.  1897,  c.  223,  s.  549,  par.  2-8. 

8a.  For  preventing  the  production  or  giving  of  any  immoral  immoral 
5  or  indecent  play,  sketch  or  performance  in  any  theatre,  hall  or  plays  in 
other  public  place  of  amusement  or  entertainment.    It  shall  be  '^"^**''^®^' 
lawful  for  any  such  by-law,  in  addition  to  any  penalty  lawfully 
imposed,  to  authorize  the  chief  of  police,  the  deputy  chief  of 
police,  or  any  officer  specially  detailed  for  that  purpose,  upon 

10  the  written  instructions  of  the  chairman  of  the  board  of  police 
commissioners,  to  enter  any  theatre,  hall  or  other  place  of 
public  amusement  or  entertainment,  and  if  at  the  request  of 
such  chief  of  police,  deputy  chief  of  police  or  other  officer  so 
detailed  as  aforesaid,  such  immoral  or  indecent  play,  sketch  or 

1.5  performance  is  not  forthwith  stopped,  to  apprehend  the  per- 
former or  performers  without  warrant,  and  carry  him,  her  or 
them  as  so.n  as  practicable  before  a  justice  of  the  peace. 
1  Edw.  VII,  c.  26,  s.  21. 

Giving  Intoxicating  Liquors  to  Minors,  etc. 

20      9.  For   preventing  the   sale  or  gift  of  intoxicating  drink  to  Sale  of  intoxi- 
a  child,  apprentice  or  servant,  without  the  consent  of  a  parent,  ***'u^(j^"°^ 
master  or  legal  protector.     R.S.O.  1897,  c.  223,  s.  549,  par.  9.      etc.  ' 

Sparring  Exhibitions,  etc. 

9a.  For  preventing  the  holding  of  sparring  exhibitions  and  Sparrmg 
25  boxing  matches,  where  an  admission  fee  is  charged,  unless  a  and^^boxSe 
permit  therefor  is  issued  by  the  chief  of  police  in  cities  and  matches, 
towns,  or  by  the  reeve  in  municipalities  in  which  there  is  no 
chief  of  police.     63  V.  c.  33,  s.  27. 

Inspection  of  Bathing-  and  Boat-Houses. 

30      By  the  councils  of  cities,  towns  and  villages  : — 

10.  For   inspecting  public  bathing-houses  and    boat-houses  Inspection  of 
or  premises  wholly  or  partly  used  for  boat-house  purposes;  and  boat^house^ 
for  preventing  the  use  thereof  for  illegal  or  immoral  purposes  ; 
RS.O.  1897,  c.  223,  s.  549,  par.  10. 

85  [As  to  prohibiting  children  being  on  the  streets  at  night 
without  proper  guardianship,  etc.,  see  B.S.O.  Cap.  269,  s.  21.] 
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Division  VIII. — Public  Health. 

Sub.- Division  1. — Food  and  Drink. 

Inspection  of  milk,  meat,  etc.     Sec.  550  (1). 
Seizing  and  destroying  if  unfit  for  food.     Sec.  550  (2). 
Seizing  carcasses  of  cattle  unfit  for  food.     Sec.  550  (3). 
Bread    made  of  deleterious  materials.     Seizing,    etc.     Sec. 

550(4). 
Pure  well-water,  examining.     550  (5). 

"         "         "  compelling  use  of.     Sec.  550  (6). 

By-laws  for  550.  By-law3  may  be  passed  by  the  councils  of  the  muni- 10 

cipalities  and  for  the  purposes  in   this  section    respectively 
mentioned,  that  is  to  say  : 

By  the  councils  of  townships,  cities,  towns  and  villages  : — 

Inspection  of        1.  For  appointing  inspectors,   and    for    providing   for   the 
milk  and  pro-  inspection  of  milk,  meat,  poultry,  fish  and  other  natural  pro-  15 

ducts  offered  for  sale  for  human  food  or  drink,  whether  on  the 

streets  or  in  ptiblic  places,  or  in  shops. 

Tainted  pro-        2.  For  seizing  and  destrojang  all  tainted  and  unwholesome 
visions.  meat,  poultry,  fish,  or   other  articles  of  food. 

[And  as  to  inspection  of  meat  and  milk  supplies   in  cities  20 
and  towns.     See  R  S.  0.,  Cap.  260. 

And  as  to  frauds  in  sale  of  milk  in  cities  and  towns.     See 
R  S  0.,  Gap.  ^5^.] 

By  the  councils  of  cities  having  100,000  inhabitants  or  more: — 

Seizure  of  cat-  3.  For  authorizing  the  seizure  of  unslaughtered  cattle,  sheep,  25 
tie,  etc.,  unfit  calves  and  hogs  which  have  died  on  any  railway  car,  or  on  any 
food"™*"  market,  or  within  the  municipality,  in  order  to  prevent  such 
animals  from  being  used  as  food,  and  for  disposing  of  the  car- 
casses of  such  animals  in  such  a  way  as  not  to  produce  any 
harm  to  the  public  health,  and  to  secure  to  the  owner  such  30 
value  as  remains  over  and  above  the  expenses  incurred  in  dis- 
posing of  such  carcasses. 

By  the  councils  of  townships,  cities,  towns  and  villages  : — 

„  ^  4.  For  preventing   the    use    of    deleterious     materials   in 

making  bread  ;  and  for  providing  for  the  seizure  and  forfeiture  35 
of  bread  made  contrary  to  the  by-law.     See  also  Sec.  580  (11). 

By-laws  for  ^-  ^^^    establishing,   protecting,   regulating  and  cleansing 

cleansing         public  and  private  wells,  reservoirs  and  other  public  and  pri- 
wells,  etc.        yo^^Q  conveniences  for   the  supply  of  water  ;   and    for   closing 

public  and   private    wells ;  for   preventing  the  fouling  of  the  40 
same  and  the  wasting  of  water  therein  or  therefrom ;  for  pro- 
curing an  analysis  of  such  water,  and  for  providing  for  the  pay- 
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ment  of  the  expense  thereof,  and  for  making  reasonable  charges 
for  the  use  of  public  water. 

6.  For  compelling  the  use  of  water,  supplied  by  the  water-  -p^^  compel- 
»    works  of  the  city,  town,  township  or  village,  for  drinking  and  ling  use  of 
5  domestic  purposes,  within  certain  areas  to  be  defined  by  by-  ^^^^^  supply, 
law  :  and  ior  prohibiting  the  use  of  spring  or  well  water  with- 
in such  areas  for  such  purposes.     R.S.O.  1897;  c.  223,  s.  550. 


Division  VIII.— Public  Health. 

Suh.-Bivision  J  I. — Sanitary  Measures. 

10      Drainage  q/  cellars,  privies,  etc.     Sec.  551  (1),  (2),  (3). 
Filling  up  water-closets,  privies,  etc.     Sec.  551  (4 ;. 
Dry  earth  closets.     Sec.  551  (5). 
Lavatories  and  urinals,     Sec.  552. 
Dwellings  on  narrow  streets.     Sec.  553  (1). 
Contagious  diseases,  reports  and   precautions    to  prevent 

spread  of.     See.  553  (2). 
Interments.     Sec.  553  (3). 


15 


551.  By-laws  may  be  passed  by  the  councils  of  the  muni- 
cipalities and  for    the  purposes  in  thi^   section    respectively  ^y^*^^  ^^^ 
20  mentioned,  that  is  to  say  : 

Drainage  of  Cellars,  Privies,  etc. 

By  the  councils  of  townships,  cities,  towns  and  villages  : — 

1.  For  regulating  the  construction    of   cellars,  sinks,  cess-  „ 

pools,  water-closets, earth  closets,  privies  and  privy  vaults;  and  o/^cetilrr"" 
25  for  compelling  and  regulating  the  manner  of  draining,  cleaning,  drains,  etc. 
clearing,  and  disposing  of  the  contents  of  the  same. 

2.  For  compelling  or  regulating     the  filling  up,    draining,  p.,,. 
cleaning,  clearing,  altering,  relaying  or  repairing  of  any  grounds^  drW^ng.^etc, 
yards,  vacant  lots  and  private  drains.  .  grounds, 

,  yards,  etc. 

3.  For  making   any  other   regulations  for  sewerage  or  drain- j^p    ,  .. 
age  that  may  be  deemed  necessary  for  sanitary  purposes.  for^werage, 

etc. 

And  see  as  to  obstruction  of  drains,  etc.     Sec.  562  (11). 

Filling  up  Water-Closets,  Privy  Vaults,  etc. 

4    For  compelling    owners,   lessees  and  occupants  of  real  cjo^i        ^j 
35  property  within  any  defined  area  to  fill  up  or  close  any  water-  filling  up  cess- 
I      closets,  privies,  privy-vaults,  wells  or  cess-pools,  the  continuance  ^^^^'  ^^' 
15  c.  M.  A. 
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of  which  mav,  in  the  judgment  of  the  council,  be  dangerous  to 
health.     RS.O.  1897,  c.  223,  s.  551,  pars.  1-4. 

earth  closets,        ^^'.  ^^^  directing  and  regulating  the  payment  by  the  owners, 
etc.  lessees  or  occupants  of  real  property  of  the  expense  of  cleaning 

and  disposing  of  the  contents  of  earth  closets,  privies  and    -^ 
privy  vaults,  and  of  adding  such  expense  to  the  collectors'  bill, 
and    collecting    the    same    in    like    manner  and  with  other 
municipal  taxes. 

46.  A  municipality  may  undertake  the  work  in  the  last  sub- 
section referred  to,  as  a  municipal  service,  and  in  such  event  10 
the  said  work  shall  be  done  exclusively  by  the  officers  and 
workmen  employed  by  such  municipality,  in  such  service,  and 
the  municipality,  its  officers  and  workmen  shall,  in  such  case,  i 
have  all  tlie  powers  and  authorities  conferred  upon  the  local 
board  of  health  and  its  officers  and  workmen.  15; 

4c.  A  municipality  may  provide,  by  the  same  or  any  other 
by-law,  for  the  collection  in  any  other  manner  than  by  adding 
expense  to  the  collector's  roll  for  extra  or  other  services  set 
forth  in  such  by-law  or  referred  to  in  subsection  4a,  or  may 
collect  for  such  services  by  action  at  law.  20 

4fZ.  A  municipality  or  its  officers  may  contract  or  agree  with 
owners,  lessees  or  occupants  for  the  payment  for  services  here- 
inbefore referred  to,  and  in  default  ot  payment  may  collect  the 
amounts  from  time  to  time  due  under  such  contract  by  action 
at  law  or  by  adding  the  said  amounts  to  the  collector's  roll  -I'l 
and  collecting  the  same  with  other  municipal  taxes.  2  Edw. 
VII,  c.  29,  s.  16. 

Dry  Earth  Closets. 

By  the  councils  of  townships  : — 

Dry  earth  5.  For    regulating   the  construction    of    dry  earth  closets  3C 

and  compelling  the  use  of  the  same  within  such  limits  within 
the  municipality  as  may  be  defined  by  the  bj'^-law.  R.S  0. 
1897,  c.  223,  s.  552,  par.  5. 

Maintaining  553. — (1)  The  councils  of  cities  or  towij*  may  provide  and 
fences  f°°[t^gg  maintaih  lavatories,  urinals  and  water-closets  and  like  con- :!' 
and  towns.  veniences  in  situations  where  they  deem  such  accommodation 
to  be  required,  either  upon  the  public  streets  or  elsewhere,  and 
may  supply  the  same  with  water,  and  may  defray  the  expense 
thereof  and  of  keeping  the  same  in  repair  and  good  order. 
RS.O.  1897,  c.  223,  s.  552.  4( 

Public  sea ven-      (2)  By-laws  may  be  passed  by  the  councils  of  cities  and 

establishment  towns    for  any    of  the    purposes  mentioned  in    section   551 

o*-  and  for  establishing,  maintaining   and  regulating   a  system 

of    public    scavenging    or    system    for    the    collection    and 
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disposal  of  ashes,  refuse  and  garbage  within  the  munici 
pality  and  for  such  purposes  may,  subject  to  the  approval  of 
the  Provincial  Board  of  Health,  acquire  by  purchase  or  other- 
wise or  enter  upon  and  take  with  or  without  the  consent  of 
5  the  owners  thereof  such  land  as  may  be  necessary  therefor  and 
may  erect  thereon  such  buildings,  plant  and  machi-^ery  as  may 
be  required,  and  may  for  the  said  purposes  acquire  such 
further  plant,  machinery,  too's  and  material  as  the  council  may 
deem  necessary  ;  but  where  the  amount  required  for  acquiring 
10  the  land  and  erecting  and  placing  the  necessary  buildinos, 
plant  and  machinery  thereon  exceeds  the  sum  of  $2,000  the 
by-la,w  shall  require  the  assent  of  the  ratepayers  of  the  muni- 
cipality before  the  final  passing  thereof. 

(3)  In  case  the  council  of  the  said   corporation  and   the 
16  owner  of  any  land  taken  or  injuriously  affected  thereby  under 

this  section  fail  to  agree  as  to  the  amount  of  the  compensation 
to  be  paid  to  such  owner,  the  same  shall  be  determined  by 
arbitration  in  the  manner  provided  by  this  Act 

(4)  The  municipal  corporation  of  such  city  or  town  for  the 
20  purpose  of  providing  the  money  for  the   acquisition  of  the 

necessary  lands,  buildings,  plant  and  machinery,  and  for  the 
initial  establishment  of  the  said  s}  stem,  may  from  time  to 
time  issue  debentures  of  the  said  corporation  for  such  sum  as 
the  council  of  the  said  corporation  may  deem  expedient  which 

25  said  debentures  shall  be  made  payable  not  more  than  ten  years 
from  the  day  on  which  they  shall  respectively  bear  date,  shall 
bear  interest  at  a  rate  not  exceeding  4  per  cent,  per  annum, 
payable  half-yearly,  shall  be  signed  by  the  mayor  and  the 
treasurer  of  the  said  city  or  town  for  the  time  being,  and  may 

30  be  made  payable  either  m  sterling  money  of  Great  Britain  or 
in  currency  of  Canada,  in  this  Province  or  t;lsewhere,  hs  the 
said  corporation  may  deem  expedient. 

(5)  For  the  payment  of  the  debt  and  interest  represented  by 
the  said  debentures  to  be  issued  under  the  authority  of  sub- 

35  section  4  of  this  section,  there  shall  be  annually  raised,  levied 
and  collected  by  the  corporation  during  the  currency  of  the 
said  debentures,  a  sum  sufficient, to  discharge  the  said  debt  and 
interest  when  the  same  shall  be  respectively  payable,  said  sum 
to  be  raised  by  an  annual  special  rate  upon  the  amount  of  the 

jiO  ratable  or  assessable  property  of  the  said  corporation,  according 
to  the  then  last  revised  assessment  roll  thereof. 

(6)  In  lieu  of  establishing  a  system  of  public  scavenging  as 
provided  in  subsection  2  of  this  section,  the  said  corporation 
may  contract  with   some  person,  firm  or  corporation  for  the 

15  removal  of  all  ashes,  refuse  and  garbage  within  the  said  city 
or  town  upon  such  terms  and  subject  to  such  conditions,  rules 
and  regulations  as  the  council  may  deem  expedient,  and  the 
said  council  may  pass  by-laws  for  regulating  the  removal  of 
such  ashes,  refuse  and  garbage  under  such  contract. 
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By-laws  for 


Dwellings  on 

narrow 

streets 


Contagious 
diseases. 


Rev.  Stat, 
c.  248. 


Interments. 


(7)  The  council  of  the  corporation  of  the  city  or  town  may 
from  time  to  time  pass  by-laws  dividing  the  said  city  or  town 
into  certain  areas,  districts  or  sections  within  which  all  ashes, 
refuse  and  garbage  shall  be  collected,  removed  and  disposed  of, 
and  may  impose  a  >special  rate  upon  the  assessed  real  property  5 
therein,  according  to  the  assessed  value  thereof,  in  order  to  pay 
all  expenses  incurred  in  collecting,  removing  and  disposing  of 
all  ashes,  refuse  and  garbage  therein. 

(8)  No  land  within  the  said  city  or  town  shall  be  exempt 
from  liability  for  assessment  under  subsection  7,  but  all  land  10 
within  the  said  city  or  town,  no  matter  by  whom  owned  or 
how  or  for  what  purpose  or  by  whom  used  or  occupied,  shall 
be  liable  to  assessment  thereunder  anything  in  any  special  or 
general  Act  or  in  any  by-law  to  the  contrary  notwithstanding. 

2  Edw.  Vir,  c.  29,  s.  17.  15; 

553.  By-laws  may  be  passed  by  the  councils  of  the  muni-      ) 
cipalities  and   for  the  purposes  in  this  section   respectively 
mentioned,  that  is  to  say  : 

Dwellings  on  Narrow  Streets. 
By  the  councils  of  cities,  towns  and  villages  : —  20: 

1.  For  regulating  the  erection  or  occupation  of  dwellings 
on  narrow  streets,  lanes  or  alleys,  or  in  crowded  or  unsanitary 
districts. 

Contagious  Diseases. 
By  the  councils  of  townships,  cities,  towns  and  villages :  — 

2.  For  making  provision  for  supplying  blanks  for  the  no- 
tification and  recording  of  cases  of  contagious  or  infectious 
disease  ;  for  giving  public  notice  of  houses  wherein  such  caries 
exist  ;  and  for  taking  such  measures  as  by  The  Public  Health 
Act;  or  any  other  Act,  are  required  to  be  taken  in  that  behalf, 
and  such  other  measures  as  may  be  necessary  for  preventing 
the  spread  of  such  diseases. 

Interments. 
By  the  councils  of  cities,  towns  and  villages  : — 

3.  For  regulating   the  interment   of  the   dead,  and  for  pre-  :^" 
venting  interments  from  being  made  within  the  municipality 
R.S.O.  1897,  C..223,  s.  563 


26 


30 


Division  VIII. — Public  Health. 

Sub-Division  III. — Sewers  and  Drains. 

Drainage — General  powers  as  to.     Sec.  554  (1). 
Ascertaining  levels  of  cellars.     Sec.  554,  (2). 


4( 


229 

Plans  of  buildings  to  he  furnished.     Sec.  554,  (3). 
Acquiring  lands  in  other  municipalities  for  drainage  pur- 
poses.    Sec.  554,  (4). 

Extension  of  sewers  into  or  through   adjoining  municipal- 
ity.    Sec.  555. 

554.  By-laws  may  be   passed  by  the  councils  of  the  muni-  By-laws  for 
cipalities   and   for  the    purposes    in  this   section   respectively 
mentioned,  that  is  to  say  : 

Drainage.  ' 

10  By  the  councils  of  counties,  cities,  towns,  townships  and 
villages ; — 

1.  For  opening,  making,  preserving,  improving,  repairing,  Opening  or 
widening,  altering,  diverting,  stopping  up  and  pulling  down,  stopping  up 
drains,  sewers  or   water-courses,  within  the  iurisdiction  of  the  ^rain-sand 

IK  M  1  r  i.      •  II-  ,    1  •  .         water-courses, 

lo  council ;  and  tor  entermg  upon,  breaking   up,  taking  or  using  etc. 
any    land  in    or   adjacent   to  the   municipality   in   any  way 
necessary  or  convenient  for  the  said  purposes ;  and  for  entering 
upon,  taking  or  using  any  land  in  or  adjacent  to  the  munici- 
pality for  the   purpose  of  providing   an  outlet   for  any  sewer 

20  or  of  establishing  works  or  basins  for  the  interception  or  puri- 
fication for  sewage  :  and  for  making  all  necessary  connections 
therewith  ;  but  subject  always  to  the  payment  of  compensation 
to  persons  who  may  suffer  injury  therefrom,  and  to  any  re- 
strictions  and  liabilities  imposed  by  this  Act   in  that  respect 

25  or  otherwise.  R.  S.  0.,  1887,  c.  223,  s.  554,  par.  1  ;  62  V.  (1)  c. 
2  Sched  (2). 

Levels  of  Cellars — Plans. 
By  the  councils  of  cities,  towns  and  villages  : — 

2.  For   ascertaining   and  compelling   owners,    tenants  and  Ascertaining 
30  occupants  to  furnish  the  council  with  the  levels  of  the  cellars  levels  of 

heretofore  dug  or  constructed,  or  which  may  hereafter  be  dug  °^^^^'^^'  ®*^°' 
or  constructed  along  the  streets  of  the  municipality;  such  levels 
to  be  with   reference  to  a  line   fixed   by   the    by-laws. 

3.  For   compelling   to   be   deposited   with  an   officer,  to  be  compelling 
)5  named  in  the  by-law,  before  commencing   the  erection  of  any  the  furnishing 

building,  a  ground  or  block  plan  of  such  building,  with  the  biock'"l'fn°ot 
levels  of  the  cellars  and  basements  thereof,  with  reference  to  a  buildings  to 
line  fixed  by  the  by-laws.  be  erected. 

I         4.  For   accepting  or    purchasing    any   land   in   any   other  Acquiring 
|tO  municipality  which  may  be  required  for  preventing  such  city,  land  in  an- 
j     town   or    village,   or   any   part    thereof,  from  b -ing   flooded  SftyTor''"' 
!j     by    the   surface   or   other   waters    flowing   from    such    other  drainage  pur- 
municipality   into    such     city,    town     or    village  ;    and    for  ^"^^^^' 
providing  an  outlet  for  such  waters  through  any  other  munici- 
15  pality;  and  for  opening,  making,  preserving  and  improving 
drains,  sewers  and  water  courses  in  the  lands  so   acquired ; 
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Proviso.  Provided  always  that  the  consent  of   the  municipality  in 

which  the  lands  to  be  taken  axe  situate  shall  be  obtained  before 
the  powers  conferred  by  this  clause  are  exercised.  R.  S.  O., 
]897,c.  223,  s.  554,  pars.  2,  3,  i. 


Extension  of 
sewers  into 
adjoining 
municipality. 


Rev.  Stat. 
c.  285. 


Extens'wn  of  Sewers.  5 

555. — (I)  In  case  any  township,  city,  town  or  village 
is  so  situated  that  in  the  construction  of  any  sewer  therein 
it  becomes  necessary  in  order  to  procure  an  outlet  therefor, 
to  extend  the  same  into  or  through  a  contiguous  muni- 
cipality, the  township,  city,  town  or  village  so  situated,  10 
shall  have  power  subject  as  hereinafter  provided,  to  so  ex- 
tend such  sewer  into  or  through  such  contiguous  municipality, 
and  shall  have  power  to  unite  and  connect  the  same  to 
any  already  existing  sewer  or  sewers  of  such  contiguous  muni- 
cipality, upon  such  terms  and  conditions  as  may  be  agreed  1,5 
upon  between  the  respective  municipalities,  and,  in  case  of  a 
difference,  then  upon  such  terms  and  conditions  as  may 
be  determined  by  arbitration,  under  the  provisions  of  this  Act. 

(2)  In  any  case  where  the  council  of  any  municipality  ob- 
jects  to  allow   an  adjoining   municipality  to   connect  a  sewer  20 
with  any   existing  sewer,   or  to  extend  a  sewer  through    its 
territory,  as   above   provided,  the    arbitrators   shall  not   onlj'- 
determine  the  terms  and  conditions  upon  which  the  connection 

or  extension  is  to  be  made,  but  also  whether  the  connec- 
tion or  extension  should,  under  the  ciicumstances,  be  per-  25 
mitted  or  allowed  to  be  made  ;  but  nothing  in  this  section 
contained  shall  authorize  the  making  of  an  open  drain  or 
sewer,  nor  shall  anything  herein  contained  afiect  the  pro- 
visions of  The  Ditches  and  Water-courses  Act. 

(3)  Nothing  in  this  section  contained  shall  be  construed  as  30. 
limiting  or  abridging  any  of  the  powers  conferred  on  township  ; 
councils    by  'this   Act.     R.  S.  O.,  1897,  c.  223,  s.  555. 


Division   VIII. — Public  Health. 

Subdivision  IV. —  Wet  Lands.     Sec.  556(1). 


By-laws  for  556.  By-laws  may  be  passed   by    the  councils  of    town- 35 

ships. 

Purchasing  Wet  Lands. 

Purchase  of         1.   p'or  purchasing  from  the  Government  or  from  any  corpora- 
from  Govern-  tion  or  persoii,  at  a  price  (in  case  of  Crown  Lands,  to  be  fixed 
ment,  etc.        by  the  Lieutenant-Governor  in  Council,  and  which  price  the  40 
Lieutenant-Governor  in  Council  is  hereby  authorized  to  fix), 
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all  the  wet  lands  at  the  disposal  of  the  Crown  or  of  such  corpor- 
ation or  person  in  such  township ;  and  such  lands  may  be 
sold  accordingly  to  the  corporation  of  such  township  ; 

(a)  The    purchase  and  draining  of  such  lands  shall  be  Raising 

one  oi  the  purposes  for  which  any  such  corporation  ^°j^fnjy^°and '' 
may  raise  money  by  loan  or  otherwise,  or  for  which  draining 
they  may  apply  any  of  their  funds  not  otherwise  ^*"^®- 
appropriated. 

(b)  The    township  may    possess    and   hold  the  land  so  May  hold  or 

purchased,  and  may,  whenever  they  deem  it  dispose  of 
expedient,  sell  or  otherwise  depart  with  or 
dispose  of  the  same  by  public  auction,  in  like 
manner  as  they  may  by  law  sell  or  dispose  of  other 
property,  and  upon  such  terms  and  conditions,  and 
with  such  mortgages  upon  tht^  land  so  sold,  or  such 
other  security  for  the  purchase  money  or  any 
portion  thereof,  as  they  may  think  most  advan- 
tageous. 

^c)  The  proceeds   of  the   sale  of  such  lands  shall  form  Proceeds  of 
part   of  the    general   funds  of   the   municipality. 
R.  S.  0.,  1897,  c.  223,  s.  556. 


Division  IX. — Highways  and  Bridges. 

Tncumbering,    injuring    or     fouling    roads,   bridges,    etc. 
Sec.  obi  (1). 
26      Removal  of  obstructions  fromi  highways.     Sec.  557  (1-3). 

Expense  ot  removal.     Sec.  55*1  (2)  (4). 

Pathmasters  to  enforce  by-laws  for  removal.     Sec.  557  (5). 

Depositing  rubbishy  etc.,  on  streets.     Sec.  557  (6). 

Interference  with  sleighing.     Sec.  558. 
30     Removal  of  snow,  ice  and  dirt     Sec.  559  (1), 

Removal  of  snow,  ice  and  dirt  in  cities   having  100,000 
inhabitants  or  more.     Sec.  559  (2). 

Gabs,  stands  and  booths.     Sec.  559  (3). 

Electric  light,  telegraph  and  telephone  poles.     Sec.  559  (4). 
35      Conveyance  of  trafic,  driving  of  cattle,  etc.     Sec.  559  (5). 

Width  of  sleigh  runners.     Sec.  559  (6). 

Driving  or  riding  horses  and  cattle  on  roads  and  bridges. 
Sec.  559  (7). 

Racing  and  imm^oderate  driving.     Sec.  559  (8), 
40      Horses  and  cattle  on  sidewalks.     Sec.  559  (9). 

Vehicles  on  sidewalks.     Sec.  560. 

1557.  By-laws  may  be  passed  by  the  councils  of  the  muni-  By-laws  for 
cipalities  and  for  the  purposes  in  this  section  respectivelj'  men- 
tioned, that  is  to  say  : 
i 
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Preventing 
obstruction 
and  fouling  of 
streets,  etc. 

Removal  of 

door-steps, 

etc. 


By-laws  for 
removal  of 
certain 
obstructions 
from  roads. 


Obstruction  of  Roads  or  Streets. 

By  the  councils  of  cities,  towns  and  villages : — 

1.  For  regulating  or  preventing  the  incumbering,  injuring 
or  fouling,  by  animals,  vehicles,  vessels  or  other  means,  of  any 
road,  street,  square,  alley,  lane,  bridge  or  other  communication. 

2.  For  directing  the  removal  of  door-steps,  porches,  railings 
or  other  erections,  or  obstructions  projecting  into  or  over  any 
road  or  other  public  communication,  at  the  expense  of  the  pro- 
prietor or  occupant  of  the  property  connected  with  which  such 
projections  are  found. 

By  the  councils  of  townships,  cities,  towns  and  villages : — 

3.  For  directing  the  removal  of  any  fence,  timber,  stone, 
firewood,  or  any  other  obstruction  placed  upon  any  highway 
under  the  control  of  the  council,  excepting  material  that  is  to 
be  used  for  road  or  bridge  purposes. 

4.  For  providing  that  the  person  placing  any  such  ob- 
structions or  materials  upon  any  highway  shall,  after  notice 
to  remove  the  same,  and  upon  default  for  five  days  after  such 
notice,  be  liable  for  the  expense  of  the  removal  of  the  same. 

5.  For  providing  that  the  pathmasters,  in  their  several 
road  divisions,  or  other  officers  appointed  for  the  purpose,  shall 
enforce  the  provisions  of  such  by-law. 

Provided     always     that     unless     the    by-law     otherwise 
expressly  provides,  a  worm  fence  which  is  not  for  more  than 
one  half  its  width  upon  a  road  allowance,  shall  not  be  deemed  25 
an  obstruction  within   the   meaning   of   the    three   preceding 
clauses  3,  4  and  5.     R  S.  O.,  1897,  c.  223,  s.  557,  pars.  1-5. 

Depositing  Rubbish,  etc.,  on  Streets. 

6.  For  preventing  persons  from  throwing  any  dirt,  filth, 
glass,  handbills,   paper  or   other  rubbish,   or  the  carcases  of  30 

perbons  from    animals  upon  any  street,  road,  lane  or  highway.      63  V.  c.    38, 

throwing  dirt,        oc  o  «/  ' 

etc.,  in  high-    S,  28. 

ways. 

Repair  of  Roads. 


10 


15 


I 


By-laws  for 
preventing 
perbons  from 


Stone  or 
gravpl  on 
roads. 


By-laws  for 


558.  No  stone,  gravel  or  other  material  shall  be  put  upon 
the  roads  for  repairs  during  the  winter  months  so  as  to  inter- 
fere with  sleighing.     R.  S.  0. 1897,  c.  223,  s.  558.  ,     85 

559.  By-laws  may  be  passed  by  the  councils  of  the  muni- 
cipalities and  for  the  purposes  in  this  section  respectively 
mentioned,  that  is  to  say  : 


Removal  of  Snow,  Ice,  Dirt. 

By  the  councils  of  towns,  villages  and  cities,  except  cities  40 
having  100,000  inhabitants  or  more. 


I 
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1.  For   compelling   persons    to    remove    all    snow    and    ice  Removal  of 
from  the  roofs  of  the  premises  owned  or  occupied  by  them  ;  snow,  etc 
and  to  remove  and  clear  away  all  snow,  ice  and  dirt  and  other 
obstructions,  from  the  sidewalks,  streets  and  alleys  adjoining 
5  such  premises  ;  and  also  to  provide  for  the  cleaning  of  side- 
walks and  streets  adjoining  vacant  property,  or  the  property  of  Cleaninj?  of 
persons  who,  for  twenty-four  hours,  neglect  to  clean  the  same  ;  ^'^ewaiks, 
and  to  remove  and  clear  away  all  snow  and  ice,  and  other  ob- 
structions, from  such  sidewalks  and  streets,  at  the  expense  of 
10  the  owner  or  occupant  in  case  of  his  default;  and  in  case  of 
non-payment,  to  charge  such  expenses  as  a  special  assessment 
against  such  premises,  to  be  recovered  in  like  manner  as  other 
municipal  rates. 

{a)  The  council  may,  in  the  by-law  passed  for  the  pur- 
15  poses  of  the  preceding  clause,  define  certain  areas  or 

streets  within   the    municipality,  within  or  upon 
which  the  by-law  shall  be  operative. 

By  the  councils  of  cities  having    100,000   inhabitants   or 
more : — 

20      2.  For   compelling  persons  to  remove  all  snow  and  ice  from  Removal  of 
the  roofs  of  the  premises  owned  or  occupied  by  them  ;  and  to  ^°o^»  ^tc 
remove  and  clear  away  all  snow,  ice  and  dirt  and  other  ob- 
rstructions  from  the  sidewalks,  streets  and  alleys  adjoining  such 
..premises ;  and  also  to  provide  for  the  cleaning  of  sidewalks 
[and  streets  adjoining  vacant  property  or  the  property  of  per- 
tSons  who  neglect  to  clean  the  same  within  five  hours  after  eight  Hours  within 
io'clock  in  the  morning  where  the  storm  ceased  at  any  time  be-  which  side- 
I  fore  the  hour  of  eight  o'clock  in  the  morning  ;  and  to  remove  deaned!"^ 
'and  clear  away  all  snow  and  ice  and  other  obstructions  from 
such  sidewalks  and  streets  at  the  expense  of  the  owner    or 
occupant  in  case  of  his  default ;  and  in  ca^^e  of  non-payment  to 
charge  such  expenses  as  a  special  assessment  against  such  prem- 
ises, to  be  recovered  in  like  manner  as  other  municipal  rates. 

Cab  Stands  and  Booths. 
35      By  the  councils  of  cities,  towns  and  villages  :  — 

3,  For   authorizing,  and    for  assigning  stands  for  vehicles  Cab  stands, 
kept  for  hire  on  the  public  streets  and  places ;  and  for  author- 
izing the  erection  and  maintenance  of  covered  stands  or  booths 

l^on  the  streets,  highways  and  public  places,  for  the  protection 
)r  shelter  of  the  drivers  of  such  vehicles. 

Provided  that  no  such  booth  or  covered  stand  shall  be  placed  Proviso, 
upon  any  sidewalk  without  the  previous  consent  of  the  owner 
^or  lessee  of  the  property   fronting,  abutting  or  adjoining  such 
[stand  or  booth. 

Electric  Light,  Telegraph  and  Telephone  Poles. 

4.  For  prohibiting  or  regulating  the  erection  and  regulating  Telegraph 
the  maintenance  of  electric  light,  telegraph  and  telephone  poles  ^°^^^' 
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and  wires  within   their  limits, 
pars.  1-4. 


K  S.  O.  1S97,  c.  223,  s.  559 


Regulating 
traffic  on 
streets  and 
width  of 
wheels. 


Width  of 
sleigh- 
runners. 


Power    to  ex- 
empt from 
oy-law. 


When  by-law 
to  come  in 
f orfte . 


To  regulate 
driving  on 
roads  and 
bridges. 


Setting  apart 
streets  for  , 
fast  driving. 


Conveyance  of  Traffic,  Driving  of  Gattle,  etc. 

5  For  regulating  the  conveyance  of  traffic  in  the  public 
streets  and  the  width  of  the  tires  and  wheels  of  all  vehicles  "J 
used  for  the  conveyance  of  articles  of  burden,  goods,  wares  or 
merchandise  ;  and  for  prohibiting  heavy  traffic,  and  the  driving 
of  cattle,  sheep,  pigs  and  other  animals  in  certain  public  streets 
and  places  to  be  named  in  the  by-law,  and  for  prohibiting  the 
conveyance  of  traffic  in  any  but  one  direction  in  streets,  lanes  jq 
and  alleys  which  in  the  opinion  of  the  council  are  too  narrow 
for  the  passing  of  one  vehicle  by  another.  R.  S.  O.  1897,  c.  228 
s.  559,  par.  5  ;  1  Edw.  VII,  c.  26,  s.  23. 

Width  of  Sleigh  Runners. 

By  the  councils  of  counties  : —  25 

6.  For  providing  that  no  sled,  sleigh,  or  other  vehicle  upon 
runners  (except  cutters  or  pleasure  sleighs)  drawn  by  horses  or 
other  animals,  shall  be  used  by  any  person  residing  within  the 
county  for  the  conveyance  of  persons  or  goods  on  any  of  the 
roads  or  highways  within  the  county,  unless  the  runner?,  20 
thereof  are  apart  from  each  other  at  the  bottom  3  feet  9  inches, 

at  least ; 

Provided  that  no  such  by-law  shall  apply  to  any  sled 
sleigh  or  other  vehicle  upon  runners  owned  or  used  by  any 
person  not  resident  within  the  said  county.  25 

(a)  The  council  in  passing  such  by-law  may  exempt  from 
its  operation  all  sleds,  sleighs  or  vehicles  on  runners 
owned  at  the  time  of  the  passing  of  such  by-law, 
by  persons  resident  within  the  county. 

(b)  The  by-law  shall  not  come  into  force  until  the  expira-  30 
tion  of  one   year   from    the    time   of  the  passing 

thereof,  or  of  such  further  time  as  the  council  iuay 
determine  upon. 

Driving  or  Riding  on  Roads  and  Bridges. 

By  the   councils  of  counties,  townships,  cities,  towns   and  35 
villages : — 

7.  For  regulating  the  driving  and  riding  of  horses  and 
other  cattle  on  highways  and  public  bridges. 

8.  For  preventing  racing,  immoderate  or  dangerous  driving 
or  riding  on  highways  or  public  bridges. 

Provided  that  in  cities  having  100,000  inhabitants  or  more,  40 
the    council    thereof  may    by    by-law    set    apart    a    street 
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or  streets  on  which  horses  may  be  driven  or  ridden 
more  rapidly  than  is  permitted  upon  the  other  streets 
of  the  city  ;  and  may  pass  by-laws  for  regulating  and 
governing  the  use  of  such  street  for  the  aforesaid  pur- 
5  poses.  But  if  a  majority  of  the  property  owners  on  any  such 
street   petition    against   such    by-law,    it    shall    be  repealed. 


i 

I 


Horses  and  Cattle  upon  Sidewalks. 

By  the  council  of  cities,  towns  and  villages: — 

9.  For  preventing  the  leading,  riding  or  driving  of  horses  Driving,  etc , 
or  cattle  upon  sidewalks  or  other  places  not  proper  therefor,  uponside- 
R.  S.  O.  1897,  c.  223,  s.  559,  pars.  6-9. 


Vehicles  on  Sidewalks. 


560.  The  council  of  every  municipality  may,  by  by-law,  By-laws  rejyu- 
prohibit  carriages,  waggons,  bicycles,  sleighs,  and  other  vehicles  on*'°idewalk8^* 

15  and  conveyances  of  every  description,  and  whatever  the  motive  etc. 
^^fcpower,  or  any  particular  kind  or  class  of  such  vehicles  and 
^^Bconveyances   from  being  upon,  or  being  used,  drawn,  hauled 
^^■or  propelled  along  or  upon  any  sidewalks,  pathways  or  foot- 
'^r    paths,  used  by  or  set  apart  for  the  use  of   pedestrains,  and 

20  forming  part  of  any  street,  avenue,  boulevard,  bridge  or  other 
means  of   public  communication  or  in  or   upon  any  avenue, 

I   boulevard,  park,  park-plot,  garden  or  other  place  set  apart  for 
■ornament  or  embellishment  of  the  municipality,  or  for  public 
■  recreation.     R.  S.  O.  1897,  c,  223  s.  560. 
- 
5  Division  X. — Statute  Labour. 

Commutation  of .     Sec.  5(jl  (I). 

Bate  of.     Sec.  561  (2). 

Fixing  the  number  of  days  of  statute  labour.     Sec.   561  (3). 

Enforcing  its  performance  or  payment  of  corriTYiutation.  Sec. 

561  (4). 
Regulating  mode  and  place  of  performance.     Sec.  561  (5). 
Reducing  or  abolishing  statute  labour.     Sec.  561  (6). 
Reducing  or  varying  within  defined  areas.     Sec.  561  (7). 
Keeping  township  roads  open  during,  sleighing.   Sec.  561  (8). 
Application  of  S.  L.  ComTYiutation  Fund  therefor.     Sec.  561 

561.  The  council  of  every  township  may  pass  by-laws — By-laws  for 

Statute   Labour. 

1.  For  empowering  any    person  (resident  or  non-resident)  of°^^ute*'°'' 
liable  to  statute  labour  within  the  municipality,  to  compound  labour. 
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for  such  labour,  for  any  term  not  exceeding  five  years,  at  any 
sum  not  exceeding  $1  for  each  day's  labour ; 

B^te  of  2.  For  providing  that   a  sum  of  money,  not  exceeding  $1 

commutation,  for  each  day's  labour,  may  or  shall  be  paid  in  commutation  of 

such  statute  labour  ;  5 

Fixing  num-  3.  For  increasing  or  reducing  the  number  of  days'  labour, 
berof  days  of  to  which  the  persons  rated  on  the  assessment  roll  or  otherwise 
statute  labour,  gj^g^jj  Y)q  liable,  in  proportion  to  the  statute  labour  to  which 

such  persons  are  liable  in  respect  of  the  amounts   at  which 

they  are  assessed,  or  otherwise  respectively  ;  10 

Enforcing  sta-      4.  For  enforcing  the  performance  of  statute  labor,  or  the  pay- 
ue  a  our.     mgn^  of  a  commutation  in  money  in  lieu  thereof,  when  not 

otherwise  provided  by  law  ; 
Regulating  5.  For  regulating   the  manner  and  the  divisions  in  which 

performance,    statute  labour  or  commutation  money  shall  be  performed  or  15 

expended ; 

Reducing  or  6.  For  reducing  the  amount  of  statute  labour  to  be  per- 
abohshing.       formed  by  rateapyers  or  others  within  the  municipality,  or 

for  entirely  abolishing  such  statute  labour. 
Reducing  or  7.  For  reducing  or  varying  the  amount  of  statute  20 
8t^\uTe^ labour  ^^^our  to  be  performed  by  the  ratepayers  or  others  within 
in  defined  certain  defined  areas  in  the  municipalitj'  when,  in  the  opinion 
localities.  q£  ^jjg  council,  exceptional  circumstances  exist  rendering  such 
reduction  or  variation  equitable,  and  upon  such  conditions  as 
may  be  imposed  by  the  by-law.  25 

Keying  roads  8.  For  providing  for  the  making  and  keeping  open  of 
wmter"  township  roads  during  the  season  of  sleighing  in  each  year  ; 

Application  of  9.  For  providing  tor  the  application  of  so  much  of  the 
commutation,  commutation  of  the  Statute  Labour  Fund,  as  may  be  necessary 

for  keeping  open  such  roads  as  last  aforesaid,  within  such  re-  ^0 
spective  municipalities.     R  S.  0. 1897  c.  223,  s.  561. 

*^To  compel  all  persons  (resident  or  non-resident)  liable  to 
statute  labour  within  any  unincorporated  village  the  limits  of 
which  are  defined  in  the  by-law,  to  compound  for  such  labour 
at  any  sum  not  exceeding  $1  for  each  day's  labour,  and  to  35 
provide  that  such  sum  shall  be  paid  in  commutation  of  such 
statute  labour,  and  to  enforce  the  paym.ent  of  such  commuta- 
tion in  money  in  lieu  of  such  statute  labour;  and  for  the 
purpose  of  enforcing  such,  payment  the  like  remedies  may  be 
had,  and  proceedings  taken  against  the  person  in  default,  as  40 
are  provided  by  sub-section  1  of  section  107  of  The  Assessment 
Act,  in  cases  of  neglect  or  refusal  to  pay  any  sum  for  statute 
labour  commuted  under  section  103  of  the  The  Assessment 
Act.     (See  Rev.  Stat,  c,  223,  s.  37.)"^ 
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Div.  XL— Wharfs,  Harbours,  Rivers,  Streaais,  etc. 

Wharfs,  docks,  slips,  etc..    Sec.  562  (1). 
Regulating  harbours.     Sec.  562  (2), 

Preventing  incumbering  and  filling  up  of.     Sec.  562  (S). 
5      Beacons.     Sec.  562  (4). 

Wharfs,  piers,  docks,  elevators  etc.     Sec.  562  (5). 
Regulating  vessels  and  rafts.     Sec.  562  (6). 
Harbour  dues.     Sec.  562  (7). 

Incumbering  wharfs,  docks,  slips,  etc.     Sec.  562  (8). 
10      Removal  of  obstrttctions  therefrom.     Sees.  562  (9,)  10). 

Obstruction     of  drains,  streams   and   watercourses.     Sees. 

562  (11),  (14). 
Notice  to  adjoining  munwipality  in  such  cases.     Sec.  563. 

5613.  By-laws  may  be  passed  by  the  councils  of  the  muni-  By-laws  for 
cipalities   and   for  the   purposes   in  this    section    respectively 
mentioned,  that  is  to  say  : — 

By   the  councils  of  counties,  townships,   cities,   towns  and 
villages  : — 

1.  For   making,   opening,    preserving,   altering,   improving  Making,  etc., 
and    maintaining   public   wharfs,   docks,   slips,   shores,   bays,  docksf  etc. 
harbours,  rivers  or  waters  and  the  banks  thereof.     R  S.  O., 
1897,  c.  223,  s.  562,  par.  1. 

1  (a)  For  purchasing  or  otherwise  acquiring  and  taking  a  Acquiring 
conveyance  from  any  company  incorporated  under  the  laws  of    **"  °^^^' 
this  Province,  or  the  late  Province  of  Canada,  of  any  harbour 
within  the  municipality,  or  within  any  adjacent  municipality, 
in  the  same  county,  and  for  selling  and  conveying  such  har- 
I  hour  to  any  purchaser  thereof.     1  Edw.  VII.  c.  12,  s.  19. 

2.  For  regulating  harbours.  Regulating 

„  °  "^  harbours. 

30      3.  For  preventing  the  filling  up  or  incumbering  of  harbours. 

4.  For  erecting  and  maintaining  necessary  beacons.  Beacons, 

5.  For    erecting  and   renting  wharfs,   piers  and    docks  in  Wharfs, 
harbours,  and  also  floating  elevators,  derricks,  cranes  and  other 
machinery  suitable  for  loading,  discharging  or  repairing  vessels. 

6.  For  regulating   vessels,  craft   and  rafts   arriving  in  any  Vessels,  etc. 
harbour. 

7.  For   imposing   and   collecting   such  reasonable   harbour  Harbour  dues, 
dues  thereon  as  may  serve  to  keep  the  harbour  in  good  order, 
and  to  pay  a  harbour  master. 

8.  For  regulating  or  preventing  the  incumbering,  injuring  Cleanliness  of 
or  fouling,  by  animals,  vehicles,  vessels  or  other  means,  of  any  docks,  etc. 
public  wharf,  dock,  slip,  drain,  sewer,  water  pipe,  suction  pipe, 
shore,  bay,  harbour,  river  or  water. 

9.  For  directing  the  removal  of  door  steps,  porches,  railings  Removal  of 
or  other  erections,  or  obstructions  projecting  into  or  over  any  ^^^'  Sruct- 
wharf,  dock,  slip,  drain,  sewer,  bay,  harbour,  river  or  water,  or  ing  wharfs, 

etc. 
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the  banks  or  shores  thereof,  at  the  expense  of  the  owner  or 
occupant  of  the  property  connected  with  which  such  projec- 
tions are  found. 

Removal  of  obstructions  from  wharfs,  waters,  etc. 

By  the  councils  of  cities,  towns  and  villages  :—  5 

10.  For   regulating  and    compelling  the  removal   from  any 
public  wharf,  dock,  slip,  drain,  sewer,  shore,  bay,  harbour,  river 
or  water,  of   all  sunken,  grounded  or  wrecked   vessels,  barges, 
harbours,  etc.  craft,  cribs,  rafts,  logs  or  other  obstructions  or  incumbrances, 

by  the  owner,  charterer  or  person  in  charge,  or  any  other  person  10 
who  ought  to  remove  the  same. 

Obstructions  to  Streams  and  Watercourses. 


Removal  of 
sunken 
vessels,  etc., 
from 


Preventing 
obstruction 
drains. 


Preventing 
obstruction 
streams,  etc 


Levying 
expenses. 

Penalties. 


When  stream 
in  any  town- 
ship cleared  of 
obstructions, 
notice  may  be 
served  on 
council  of  ad- 
joining muni- 
cipality 
requiring 
them  to  clear 
such  stream 
within  their 
municipality. 


By  the  councils  of  townships,  cities  towns  and  villages  : — 

11.  For  preventing  persons  from  obstructing  any  drain  or 

°^  watercourse.  15 

By  the  councils  of  townships  : — 

12.  For  preventing  the  olistruction  of  streams,  creeks  and 
°*  water-courses,  by  trees,  brushwood,  timber  or  other  materials, 

and  for  clearing  away  and   removing  sucli    obstructions  at  the 
expense  of  the  offenders  or  otherwise.  20 

13.  For  levying  the   amount  of  such    expense,  in  the  same 
manner  as  taxes  are  levied. 

14.  For  imposing  penalties  on  persons  causing  such  obstruc- 
tions.    R.  S.  O.,  1897,  c.  223,  s.  562,  pars.  2-14. 

563.   Wherever  any  stream  or  creek  in  any   township  is  25 
cleared  of  all  logs,  brush  or  other  obstructions  to  the  town  line 
between  such  township  and  any  adjoining  township  into  which 
such    stream    or  creek    flows,  the  council  of   the  township  in 
which  the  creek  or  stream  has  been  cleared  of  obstruction  may 
serve  a  notice   in  writing   on  the   head  of   the  council  of  the  80 
adjoining   township  into    which   the  stream    or   creek   flows, 
requesting  such  council   to  clear  such  stream  or  creek  through 
their  municipality  ;  and  it  shall  be  the  duty  of  such  last  named 
council,  within  six   months  after  the  service  of  the   notice  as 
aforesaid,  to  enforce  the   removal  of  all   obstructions   in  such  35 
creek  or  stream  within  their   municipality,  to  the  satisfaction 
of  any  person  whom    the  council   of  the   county  in  which  the 
municipality  whose  council  served  the  notice  is  situate,  shall 
appoint  to  inspect  the  same ;  and  if  the  council  receiving  such 
notice    neglects    the    said    duty,    and    by    reason    of    such  40 
neglect  any  public  road,  street,  bridge  or  highway  in  either  of 
the  said    townships  becomes  out  of  repair,  the  corporation  in 
default,  but  not  the  corporation  which  served  the  notice,  shall, 
(besides  being  subject  to  any  punishment  or   proceeding  pro- 
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vided  by  law),  be  civilly  responsible  for  all  damages  sustained 
by  any  person  by  reason  of  such  want  of  repair  ;  but  the  action 
shall  be  brought  within  three  months  after  the  damages  have 
been  sustained.     E.  S.  O.,  1897,  c.  223,  s.  563. 

5      563(X.  (1)  In  the  case  of  any  river,  stream  or  creek  flowing  Works  for 
through  or  in  the  neighbourhood  of  a  municipality,  the  muni-  damage  by 
cipal  corporation  thereof  for  the  purpose  of  preventing  damage  flooding, 
to  property  within  the  municipality  by  floods  arising  from  the 
overflowing  or  damming  back  of  such  river,  stream  or  creek, 
10  may  acquire  by  purchase,  lease  or  otherwise  land  in  such  muni- 
cipality or  in  any  adjoining  or  neighbouring  municipality,  and 
may  construct  such  works  thereon,  or  perform  such  work  in 
respect  thereof  as  they  may  deem  necessary,  and  may  also 
for  the  purpose  aforesaid  deepen,  widen,  straighten,  or  other- 
15  wise,  improve  such  river,  stream  or  creek  upon  the  land  so 
^,    acquired,  or  remove  therefrom  islands,  rocks  or  other  natural 
^fc:  obstructions  to  the  free  flow  of  the  water  in  such  river,  stream 
^B  or  creek  ;  and  may  expend  such  moneys  for  all  such  purposes 
as  may  lawfully  be  appropriated  therefor  by  the  municipality, 
20  or  may  make  such  contracts  in  respect  thereof  as  in  the  opinion 
of  the  council  may  be  necessary  for  the  purposes  aforesaid  ; 

I  and  the  council  of  any  municipality  may  from  time  to  time 
pass  by  laws  for  any  or  all  of  the  said  purposes. 
(2)  In  case  other  lands  than  those  so  acquired  are  injuriously  Compensation 
25  aflected   by   any    works   undertaken   under  this  section    the  jured.  ' 
owners  or  occupiers,  or  other  persons  interested  in  such  lands 
shall  be  entitled  to  compensation  and  sections  437  to  447  of 
this  Act  shall  apply  thereto.     62  V.  (1)  c.  5,  ss.  1,  2. 


Division  XII. — Water,  Light  and  Heat. 

Acquiring  water  rights.     Sec.  564,  565. 

Constructing  and  tnaintaining  waterworks.    Sec.  566  (1). 

Supplying  light  and  heat.     Sec.  566  (2). 

Authorizing  gas  or   water  companies  to  use  streets.     Sec. 

566  (3). 
Constructing  yas  or  tvater  works.     Sec.  566  (4). 
Acquiring  gas,  electric  light  and  waterivorks.     Sec.  567. 
Contracts  with  gas  and  electric  light  companies.     Sec.  568. 

Acquiring   Water  Mights. 

564.  In  addition   to  the   powers  given  by  The  Municipal  Power  to 


acquire  water 


40  Waterworks  Act  and  subject  to  all  the  provisions  of  the   said  rigUlT 
Act,  including  those    relating    to  the  mailing    of  compensation  Rev.  Stat.  o. 
and  otherwise,  every  municipal    corporation    may  acquire    by  ^^^' 
purchase,  demise  or  gift  the  right  or  title  to  any  stream,  river, 
creek,  waters,  water   power,  water   course    or   lands   situate. 
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being  or  flowing  in  or  through  any  such  municipality,  or 
within  three  miles  thereof;  and  may  build,  erect,make,  preserve, 
improve,  renew,  widen  or  alter  any  dam  or  dams,  water  gates, 
waste  gates,  weirs  or  flumes  upon,  over  or  across  any  such 
stream,  river,  creek,  waters,  water  course  or  lands,  and  make,  5 
dig,  widen,  preserve,  alter  or  improve  any  raceway  or  raceways 
leading  to  or  from  any  such  dam  or  dams  for  the  purpose  of 
obtaining  power  to  run  or  drive  the  necessary  machinery  for 
supplying  electric  light  within  the  municipality.  R  S.  0., 
1897,  c.  223,  s.  564.  10 

Town  or  565. — (1)  The  corporation  of  any  town   or  village  may 

village  may  acquire  by  lease  or  purchase  any  water  privilege  or  water 
^^Jr  anT*^'^  privileges  situate  within  its  limits,  together  with  sufiicient 
lands  lands   adjacent   thereto,   for   the  proper  user  of  such   water 

adjacent.  privilege  or  water  privileges,  and  may  from  time  to  time  15 
expend  thereon  such  sums  of  money  as  are  necessary  for  the 
development,  repairs  and  user  of  such  water  privilege  or 
water  privileges  and  lands,  including  the  erection,  improve- 
ment and  repair  of  buildings  in  connection  therewith  ;  and 
they  may  for  the  purposes  aforesaid  borrow  upon  the  20 
debentures  of  the  corporation  such  sums  as  are  required 
for  the  same,  for  such  periods  and  at  such  rates  of  interest 
as  the  corporation  may  by  by-law  determine  R.  S.  O.,  I^i97, 
c.  223,  s.  565  (1) ;  61  V.  c.  23,  s.  18. 

By  law  to  (2)  Before   acquiring   any   such    water   privilege  or  water  25 

be  submitted  privileges  and  lands,  a  by-law  shall  be  submitted  to  the 
epayers.  j^g^^^gp^^ygj^g  q£  ^^le  municipality  setting  forth  the  agreement 
for  such  acquisition  which  shall  have  been  previously  entered 
into,  subject  to  ratification  by  the  ratepayers,  the  amount 
required  to  be  borrowed  for  the  purpose  of  such  acquisition  30 
and  containing  generally  all  such  matters  as  are  required 
by  this  Act  in  relation  to  money  by-laws. 

Proceedings  (3)  The  vote  of  the  ratepayers  upon  such  by-law  shall 
vote"^*°^       be  taken   in  the  manner  provided  by  sections  338   to   365, 

both  inclusive,  of  this   Act,  and  the  persons  entitled  to  vote  35 
thereon  shall    be  the  electors  qualified  to  vote  on  by  laws  for 
the  creation  of  debts  and  in  case  a  majority  of  such  persons 
vote  in  favour  of  the  by-law  the  council  shall  pass  the  same. 

Power  to  use  (4)  Upon  the  acquisition  of  such  water  privilege  or  water 
legS'and^'  privileges  the  corporation  may  use  the  same  for  their  own  40 
lease  same.  purposes,  and  may  grant  leases  of  the  whole  or  any  parts 
thereof  upon  such  terms  and  conditions  as  may  be  agreed 
upon  and  may  otherwise  deal  with  the  same  as  fully  and 
effectually  to  all  intents  and  purposes  as  might  be  done  by 
an  individual ;  but  no  sale  of  any  part  of  the  said  water  45 
privileges  or  lands  so  acquired  shall  be  made  until  a  by- 
law authorizing  the  same  has  been  submitted  to  the  rate- 
payers and  passed  by  a  vote  of  the  electors  qualified  to  vc.te  on 
by-laws  for  the  creation  of  debts  authorizing  the  acquisition  of 
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said  water  privileges  and  lands  ;  and  no  lease  shall  be  granted 
for  a  longer  period  than  thirty  years  with  right  of  renewal 
and  renewals.     RS.O.  1897,  c.  223.  s.  565  (2)-(4). 

566.  By-laws  may  be  passed  by  the  councils  of  the  muni-  By-lawafor 
■5    cipalities   and    for   the  purposes  in    this  section    respectively 

mentioned,  that  is  to  say  ;  . 

Water  and   Waterworks. 

By  the  councils  of  townships,  cities,  towns  and  villages  : — 

1.  For   constructing,   building,  purchasing,   improving,    ex-  Constructing 
10  tending,  holding,  maintaining,  managing  and  conducting  water-  ^*  ^'-^'o^  s. 
works  and  all  buildings,  materials,  machinery  and  appurten- 
ances thereto  belonging  in  the  municipality  and  in  the  neigh- 
bourhood   thereof,  subject  to   the  provisions  contained  in  The  ^«^-  Stat,  c 
Municipal  Waterivorks  Act.         - 


I 


Light  and  Heat. 

By  the  councils  of  cities,  towns  and  villages : — 

2.  For  manufacturing  and  supplying  light  and  heat  under  Rev.  Stat,  c, 
'he  Municipal  Light  and  Heat  Act.      RS.O.  1897,  c.  223,  ^^*" 
ars.  1,  2. 


^  Gas,  Electric  Light  and  Water. 

tBy  the  councils  of  townships,  cities,  towns  and  villaores 


3.  For   authorizing  any  gas,  water    or   pneumatic  transit  Authorizing 
ompany  to  lay  down  pipes  or  conduits  for  the  conveyance  of  pneum*at1c  °' 
^  vater,  gas  or  merchandise  and  other  things  under  streets  or  companies  to 
25  public  squares,  subject  to  such  regulations  as  the  council  sees  DiL'!°^° 
fit.     1  Edw.  VII.,  c.  26,  s.  24. 


By  the  councils  of  cities,  towns  and  villages  : — 

4.  For  constructing  gas,  electric  light  or  water  works,  and  constructing 
for  levying  an  annual  special  rate  to  defray  the  yearly  interest  s*^'  electric 
30  of  the  expenditure  therefor  and  to  form  an  equal  yearly  sink-  water^lorks. 
ing  fund  for  the  payment  of  the  principal,  or  of  the  principal 

•»,nd  interest,  within  a  time  not  exceeding  thirty  years  and  not 
less  than  five  years.  62  V.  (2),  c.  26,  s.  35  (1)  part ;  63  V., 
c.  33,  s.  29  ;  2  Edw.  VII.,  c.  29,  s.  20. 

35      (a)  In  case  there  is  any  gas,  electric  light  or  water  company  Council  to 
incorporated  fo    or  in  the  municipality,  the  council  shall  not  S  Ughting 
levy  any  such  special  rate,  or  construct  works  for  lighting  the  companies . 
pu')lic  streets,  until  such  council  has,  by  by-law,  fixed  a  price 
.  to  offer  for  the  works  and  property  of  the  company  or  com- 
40  panics,  nor  until  after  thirty  days  have  elapsed  after  notice  of 
such  price  has  been  communicated  to  the  conipany  or  com- 
16  C.  M.  A. 
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panies,  without  the  company  or  companies  having  accepted  the 
same,  or  without  the  company  or  companies  having,  under  the 
provisions  of  this  Act  as  tv  arbitrations,  named  and  given 
notice  of  an  arbitrator  to  determine  the  price,  nor  until  the 
price  accepted  or  awarded  has  been  paid,  or  has  been  secured 
to  the  satisfaction  of  the  company  or  companies,  and  in  case 
the  company  or  companies  and  the  municipality  do  not  agree, 
the  said  price  shall  be  determined  by  arbitration  under  this 
Act ;  and  where  there  is  more  than  one  such  company  in  the 
municipality  the  arbitrators  shall  determine  the  share  or  pro-  10 
portion  of  the  price  to  be  paid  to  each  company.  This  clause 
(«)  shall  only  apply  to  a  gas  or  electric  light  company  that  has 
supplied  or  shall  supply  gas  or  electric  light  for  street  lighting 
in  the  municipality,  or  to  a  water  company  that  has  supplied  '. 
or  shall  supply  water  for  street  hydrants  in  the  municipality.    15  i 

(a2)  In  any  arbitration  under  clause  (a)  hereof  to  determine       '} 
the  price  to  be  paid  for  the  "works  and  pioperty  cf  a  gas  or        ■ 
water   company,  the   arbitrators  shall    determine  the  actual       ,' 
value  of   such    works   and  property  having  regard  to  what       i 
the  same  would  cost  if  the  works  should  be  then  constructed  20  'i 
or  the  property  then  bought  making  due  allowance  for  deteri-       | 
oration  and  wear  and  tear,  and  making  all  other  proper  allow-       ' 
ances,  but  not  allowing  anything  for  prospective  profits  or 
franchise  and  shall  increase  the  amount  so  ascertained  by  ten 
per   cent,   thereof,  and  such  increased  amount  shall  be  the  25 
amount  which  the  arbitrator  or  arbitrators  shall  award  as  the 
price  to  be  allowed  for  the  said  works  and  property. 

(aS)  In  any  arbitration  under  clause  (a)  hereof  to  determine 
the  price  to  be  paid  for  the  works  and  property  of  an  electric 
light  company  the  arbitrators  shall  determine  the  actual  value  30 
of  such  works   and  property  having  regard  (I)  to  what  the 
same  would  cost  if  the  works  should  be  then  constructed  or 
the  property  then  bought ;  (2)  to  the  condition  of  the  works 
and  to  any  deterioration  thereof  from  use  and  wear  and  tear       [■ 
or  by  reason  of  the  system  or  appliances  having  become  in  35 ' 
whole  or  in  part  obsolete  ;  (3)  to  the  value  of  such  works  and 
property  to  the  municipal  corporation  for  the  purposes  and  to 
the  extent  to  which  the  municipality  can  make  use  of  the  same 
and  to  such  value  for  commercial  and  such  other  purposes  as 
a  company  could  use  them  for  ;  and  (4)  to  the  cost  of  procuring  40 
more  valuable  or  modern  improvements  or  appliances  therefor, 
if  any,  and  the  cost  of  acquiring  the  right  to  use  and  of  adapt- 
ing  such   improvements,  the   arbitrators   making  all  proper 
allowances  but  not  allowing  anything  for  prospective  profits  or 
franchise,  and  such  amount  so  ascertained  shall  be  the  amount  45- ' 
which  the  arbitrators  shall  award  as  the  price  to  be  allowed 
for  the  works  and  property. 

(a4)  Where  in  any  of  the  said  municipalities  the  municipal 
council  desires  to  construct  works  as  aforesaid  to  supply  light 
for  street  lighting  and  other  public  uses  on  highways,  or  to  50 
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supply  water  for  street  hydrants  and  other  public  uses  on 
highways,  but  not  for  commercial  purposes,  the  council  may, 
by  the  said  by-law,  limit  the  price  to  be  offered  as  aforesaid 
to  a  price  for  part  only  or  for  the  use  of  part  or  for  the  pur- 
5  chase  of  certain  parts  and  the  use  of  other  parts  of  the  works 
of  a  company,  that  is  to  say,  to  so  much  thereof  as  may  be 
required  for  such  public  uses,  and  in  the  event  of  an  arbitra- 
tion hereunder  thereafter  held  to  determine  as  to  such  offer 
and  price,  the  arbitrator  or  arbitrators  shall  have  power,  after 
10  taking  into  consideration  the  effect  of  severance,  if  any,  or 
user  on  the  remaining  property  and  business  of  the  company, 
to  award  a  severance  of  the  works,  if  the  arbitrator  or  arbi- 
fcjtrators  shall  determine  that  after  severance,  if  any,  or  user  the 
"^company  will  be  in  all  probability,  having  regard  to  the  nature 
15  of  the  business,  and  all  the  circumstances,  in  a  position  to- 

I  successfully  carry  on  that  part  of  their  business  which  consists 
in  supplying  private  consumers  at  rates  not  less  favourable  to- 
the  consumers,  the  company  to  have  the  right  to  continue  to- 
operate  the  balance  of  their  works  for  that  purpose,  and  if 
2O  the  arbitrator  or  arbitrators  shall  so  award  a  severance,  they 
^l^shall,  by  their  award,  determine  what  part  of  the  works  the 
^■municipality  shall  acquire  for  said  purposes  before  levying  the 
^Psaid  special   rate,  as  well  as  the  price  thereof,  but  nothing; 
■Rherein  contained  shall  affect  the  right  ot  the  council  at  any 
^  subsequent  time  to  offer  a  price  for  the  said  balance  of  the- 
said  works  under  the  provisions  of  this  Act.     62  V.  (2),  c.  26,. 
s.  35  (1),  part. 

(a5)  And  if  within  three  months  after  the  publication  of  any 

award  or  after  the  receipt  by  the  municipality  of  notice  of 

30  acceptance  of  the  offer  made  under  article  (a)  or  (a.4)  hereof 

the  municipality  shall  give  notice  in  writing  to  the  company 

that  they  will  not  accept  the  terms  of  the  award,  their  offer 

|may  be  withdrawn  provided  they  first  pay  all  costs  of  the 

reference  and  award  and  provided  also  that  in  the  event  of 

35  such  withdrawal  the  municipality  shall  not  until  after  the 

I  expiration  of  two  years  from  such  withdrawal  be  entitled  to 
again  avail  themselves  of  the  provisions  of  the  clause  under 
!which  the  award  was  made.  62  V.  (2),  c.  26,  s.  35  (1),  part 
63  v.,  c.  33,  s.  30. 

40     (a6)  In  case  there  is  any  gas,  or  electric  light  company;  Contract, 
supplying   gas,    electric   energy   or   light  or  water  company 
supplying  water  in  any  municipality,  the  council  may,  by  by- 
law, fix  a  price  and  terms  to  offer  for  the  supply  by  contract 
by  such  gas  or  electric  light  company  of  gas  or  electric  energy 

j45  or  light  for  street  lighting  and  other  public  uses,  or  for  the 
supply,  by  contract  by  such  water  company  of  water 
for  street  hydrants  and  other  public  uses  for  a  term 
of  not  less  than  five  years  and  not  more  than  ten  years, 
and  after  thirty  days  have  elapsed  after  notice  of  such  price 

50  and  terms  has  been  communicated  to  the  company  without  the 
company's  having  accepted  the  same,  the  council  may,  under 
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Individual. 


Official 
Arbitrators. 


the  provisions  of  this  Act  as  to  arbitrations,  name  and  give 
notice  of  an  arbitrator  to  determine  the  price  and  terms  of  the 
contract  for  such  supply  of  gas  or  electric  light  as  aforesaid, 
and  in  case  the  company  and  the  municipality  do  not  agree 
the  said  price  and  terms  shall  be  determined  by  arbitration 
under  this  Act. 

(a7)  Upon  an  application  in  writing  signed  by  not  less  than 
five  ratepayers  of  the  municipality,  the  council  of  any  muni- 
cipality may  in  its  discretion  by  by-law  permit  the  persons 
making  such  application  to  use  the  name  of  the  municipal  cor- 
poration for  the  purpose  of  taking  proceedings  to  determine 
the  price  at  which  electric  light  shall  be  supplied  to  inhabitants 
of  the  municipality  for  domestic  and  other  purposes  :  provided 
that  no  such  by-law  shall  be  passed  until  the  persons  making 
such  application  have  given  satisfactory  security  to  the  council 
to  indemnify  the  municipal  corporation  against  all  costs  which 
may  be  incurred  in  the  arbitration  proceedings.  After  the 
passing  of  such  by-law,  the  said  applicants  may  in  the  name 
of  tne  municipal  corporation  name  and  give  notice  of  an  arbi- 
trator to  determine  the  price  and  terms  of  the  contract  for  the 
supply  of  electric  light  or  energy  to  the  inhabitants  of  the 
municipality  for  domestic  and  all  other  lighting  purposes;  and 
for  the  purposes  in  this  paragraph  set  forth,  the  said  applicants 
so  acting  in  the  name  of  the  municipal  corporation  shall  have 
the  power  to  do  all  necessary  things  and  take  all  necessary 
steps,  and  their  acts  shall  be  as  binding  upon  the  municipal 
corporation  as  if  the  said  proceedings  were  taken  by  the  muni- 
cipal council  thereof,  and  in  case  the  company  and  the  appli- 
cants so  acting  in  the  name  of  the  municipal  corporation  do 
not  agree,  the  said  price  and  terms  shall  be  determined  by 
arbitration  under  this  Act.  The  municipal  corporation  shall 
have  the  right  and  is  hereby  authorized  to  take  proceedings 
by  arbitration  in  its  own  name  lor  the  purposes  in  this  sub- 
section -mentioned  and  shall  have  all  necessary  powers  for  that 
purpose  whether  on  its  own  motion  or  when  used  as  in  this 
subsection  is  provided. 

(a8)  All  the  provisions  of  this  section  shall  apply  where  an 
individual  supplies  electric  light  or  electrical  energy,  or  gas 
or  water  for  municipal  and  public  purposes.  In  all  such  cases 
the  municipal  corporation  and  the  individual  shall  proceed  40 
hereunder,  and  be  subject  to  the  provisions  hereof  in  the  same 
manner  as  if  the  individual  were  a  company.  62  V.  (2),  c.  26, 
s.  35  (I),  faH. 

(a9)  Any  municipal  corporation  and  company  or  individual 
may  agree  that  the  official  arbitrator  appointed  under  The  Act  45 
respecting  Municipal  Arbitrations  or  some  other  person  shall 
determine  any  matters  in  difference  hereunder,  and  in  such 
case  his  award  shall  be  final  and  binding  upon  the  parties  as 
if  such  award  had  been  made  by  arbitrators  appoiated  under 
this  Act.     62  V.  (2),  c.  26,  s.  35  (1),  fart ;  63  V.,  c.  33,  s.  31.      50 
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(b)  The  provisions  of  the  two  preceding  clauses  3  and  4  Proviso  as  to 
shall  not  be  construed  to  apply  to.  or  affect  the  provisions  in 
provisions  contained  in,  any  special  Act  obtained, 
or  to  be  obtained,  by  any   company  or  municipal 

I    5  corporation  or  the  provisions  contained  in  any  con- 

tract existing  between  any  municipal  corporation 
and  any  company  on  the  1st  day  of  April,  1899. 
R.  S.  0.,  1897,  c.  223,  s.  566,  par.  4,  art.  (b);  62  V.    " 

I  (2),  c.  26,  s.  35  (i),  part. 

1 10  (c)  Subject  to  the  provisions  of  this  Act,  of  or  any  special  Powers  in  re- 

Act  so  far  as  the  same  may  be  applicable,  the  powers  ing^n*^  cmi- " 
of  a  municipal  corporation  for  lighting  the  munici-  struction  of 

i  pality,  or  for  constructing    gas  works,  whether  by  ^^^  works, 

this   or    by    any    special  Act,    shall    include   the 
15  powers    conferred   on  gas  companies  by  sections 

14  and    15    of    The   Act   respecting   Joint   Stock  Rev.  Stat. 
CoTnpanies  for  supplying  Cities,  Towns,  and  Vil-  ®' 
lages  with  Gas  and  Water.     R.  S.  0.,  1897,  c.  223, 

j  s.  566,  par.  4,  art.  (c). 

120  (d)  Where  any   municipal  corporation    has   constructed  Municipal  cor- 

any  gas,  electric  light  or  water  works  for  supplying  poratipn  ^on- 
^-i  the  municipality  with  gas,  electric  light  or  water,  works  to 

Hi  and  where  there  is  a  sufficient  supply  thereof.it  shall  supply  with 

^^  be    the    duty  of  the  corporation    to  supply    with  buildings  on 

35  gas,  electric  light  or  water  all  buildings  within  the  line  of  supply 

(municipality  situate  upon  land  lying  along  the  line  °"  '"^^"^^  • 
of  any  supply  pipe  or  wires  of  the  said  corporation, 
upon  the  same  being  requested  by  the  owner,  occu- 
pant, or  other  person  in   charge   of   such    building. 
30  R.  S.  0.,  1897,  c.  223,  s.  566,  par.  4,  art.  (gi)  ;  62  V. 

(2 1,  c.  26,  s  35(3). 
(e)  The  cor[)oration  before  supplying  gas,  electric  light  or  Corporation 
I  water  to  any  building.or  as  a  condition  of  continuing  ™guj.it^"rom 

to  supply   the  same,  may  require  any  consumer  to  consumer 

I  35  give  reasonable  security  for   the  payment  of  the 

Ij  proper  charges    of  the    company  therefor  or  for 

■  carrying  the  gas  electric  light  or  water  into  such 

building.     R.  S.  0.,  1897,   c.    223,  s.  566,   par.    4, 

art.  (e)  ;  62  V.  (2)  c.  26,  s.  35,  (3). 

J  4*0  (f)  Nothing  in  the  pieceding  two  clauses  (d.)sind(e)  con-  Liability  for 

llj^  tained  shall  be  construed  in  any  way  to  affect  the  ^*'^^'ot;°^  ^"^ 

I^B  liability  of  any  corporation  in  respect  of  damages  affected. 

^H^  on  account  of  any  failure  of  supply  through  mis- 

RJi^  chance,  accident  or  mismanagement,  but  the  posi- 

[\  45  tion  of  the     corporation  in  respect  thereto  shall 

remain  as  if  said  two  clauses  bad  not  been  enacted. 

R.  S.  0.,  1897,  c.  223,  s.  566,  par.  4,  art  (/). 
(g)  Nothing  in  paragraph  numbered  4  of  this  section  or  By-laws  and 

articles  {a)  to  (f)  inclusive  thereof  or  in  subsection  tontracts  m 
*!  50  5  of  section  569  of  this  Act  contained  shall  apply  to  of  passing 

or  affect  anv  lawful  bv-law  in  force  on  the  1st  day  ^2  v,  (2), 


c.  26,  8.  35. 
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of  Aprilj  1899,  or  which  had  come  into  effect  at  the 
said  date  nor   any  contract  theretofore    lawfully 
made  or  entered  into  between  a  municipal  corpor- 
ation and  any  gas,  electric  light  or  water  company; 
nor   shall  anything  in  the  said  paragraph,  articles,    •" 
or    sub -section    contained     be    deemed    to    have 
prevented  or  to  prevent  any  contract  being  entered 
into   between   a   municipal    corporation  and  any 
such  company  or   any  by-law  being  passed  by  a 
municipal  council  not  inconsistent  with  this  Act  in  10 
the  same  manner  and  for  the  same  purpose  and  to 
the  same  extent  as  before  the  said  date.     62  V.  (2), 
c.  26,  s.  35  (5) 
Municipalities  (h)  Nothing  in  the  said  paragraph  or  articles  or  in  the 

Kas^works"^  said  subsection  contained  shall  be  deemed  to  annul  15 

any  of  the  provisions  contained  in  the  Act  incor- 
porating any  gas  company  now  operating  in  any 
city,  nor  shall  it  affect  any  Acts  amending  such 
Act  of  Incorporation,  nor  the  right  of  any  such 
city  under  such  Acts  to  establish  or  procure  the  20 
establishment  therein   of   further  works  for  the 
supply  of  gas :  provided  that  any  city  corporation 
having  under  the  Act  of  Incorporation  and  amend- 
ments thereof  of  any  gas  company  operating  in 
such  city,  the  right  to  establish  or  to  cause  or  per-  25 
mit  to  be  established  additional  or  further  works 
for   the   supply  of  gas  in  such  city,   shall    have 
pow(  r  to  construct  and  establish  such  further  or 
additional  works   and    to  pass   the  necessary  by- 
laws authorizing  the  levying  of  an  annual  special  80 
rate  to  defray  the  yearly  interest  on  the  expendi- 
ture therefor  and  to  form  a  sinking  fund  for  the 
payment  of  the  principal  within  a  time  not  exceed- 
ing thirty  nor  less  than   five  years.     1  Edw.  VII.      j 
c.  26,  s.  36.  35 ' 

By-laws  re-  566a.  By-laws  may  be  passed  by  the  municipal  councils  of 

epectingthe     cities,  towns,  incorporated  villages  and  townships  for  the  fol- 

transmission  .  '  f       .  "  ^  ; 

of  electricity    lowing  purposes,  that  IS  to  say  : 

municipaUty?  (*)  For   authorizing   any   person,   firm   or   incorporated 

company  supplying  electricity  for  power,  lighting  40 
or  heating,  to  lay  down  pipes  or  conduits  enclosing 
wires  for   the    transmission   of  electricity    under 
streets  or  public  squares,  or  to  carry  wires  for  the 
transmission   of   electricity  across   or   along   any 
streets  or  public  squares,  or  to  erect  poles  in  streets  45 
and    public   squares   where   necessary  to  support 
such  wires,  subject  to  such  regulations  as  the  coun- 
cil sees  fit  to  impose. 
Transmitting  (6)  For  authorizing  any  person,  firm  or  incorporated  com- 

fltreetb^oT"^  pany  supplying  steam   for  heat  or  power  to  lay  50 

municipality.  down  pipes    or   conduits   for  transmitting   steam 
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under  streets  or  public  squares,  subject  to  such 
regulations  as  the  council  sees  fit  to  impose. 

Provided  that  nothing   contained  in   this   section  or  in 
I  any    by-law   passed    in    exercise  of   the   powers 

5  hereby   conferred   shall   be   taken  or   deemed   to 

■  authorize  the  council  of  any  municipality  or  any 

person  to  do  any  Act  or  to  enter  into  any  contract 
directly  or  indirectly   in  contravention    of   para- 
graph 4  of  section  566  of  this  Act  and  the  clauses 
ilO  lettered  a  to  a9   appended  thereto  or  in  contra- 

vention or  violation  of  the  true  intent  and  meaning 
of  any  contract  heretofore  or  hereafter  entered 
into  by  any  municipal  corporation.  2  Edw.  VII., 
c.  29,  s.  21. 

15      [R.S.0  c.  223,  s.  567  (1)  was  repealed  by  2  Edw.  VII.,  c.  29, 
s.  22.] 

567.  (2)  No  by-law  of  any  town  having  a  population  of  5,000  ^^^before  J'uT 
or  less  asascertained  by  the  latest  census  of  Canada  creating  orin-  lat,  i897, 
tended  to  create  a  debt  for  the  erection  or  purchase  of,  or  for  for  creating 
20  otherwise  acquiring  an  electric  light  plant,  passed  before  the  1st  electric  light 
day  of  July,  1897,  and  otherwise  legal,  shall  be  quashed  or  shall  works, 
be  deemed  to  be  invalid  or  illegal  by  reason  only  that  the  period 
fixed  in   and  by   the  said  by-law  for  the  repayment  of  the 
lebt  thereby   created  exceeds  twenty  years  ;  provided  always 
that  such  period  does  not  exceed    the  period   of  thirty   years. 
^  .S.O.,  1897,  c.  223,  s.  567  (2)  ;  2  Edw.  VII.,  c.  29,  s.  22  part. 

(3)  It  shall  not  be  necessary  for  the  council  of  any  city,  town  or  By-law  may 

/»  •         InclUQB  firsts 

rillage  to  pass  separate  by-laws  creating  debts  for  the  acquire-  electric  light 
lent  of  gas,  electric  light  or  water  works  in  case  the  city,town  or  and  water- 

30  village  desires  to  acquire  at  the  same  time  more  than  one  of  the  ^ 
said  conveniences,  but  all  or  any  two  thereof  may  be  united  in 
one  by-law  and  one  debt,  or  separate  by-laws  creating  separate 
debts,  in  respect  of  the  said  subject  matters,  may  at  the  option 
of  the  council  be  submitted  and  passed,  subject  to  the  pro- 

35  visions  of  this  Act ;  and  in  case  the  by-law  embraces  two  or 
more  subject  matters,  the  procedure  shall  be  that  of  this  Act 
and  not  that  of  The  Municipal   Water  Works  Act.     R.  S.  0.  c.  235 
1897,  c.  223,  s.  567  (3) ;  2  Edw.  VII,  c.  29,  s.  22  part.  • 

567a.  Any  municipal  corporation  which,  under  the  authority  Municipality 
40  of  this  Act  or  any  former  municipal  Act,  has  established  or  tric^^^power. 
acquired,  or  hereafter  establishes  or  acquires,  an  electric  plant 
for  the  purpose  of  producing  electricity  for  light  and  heat  in 
the  municipality  in  aacordance  with  The  Municipal  Light 
and  Heat  Act,  may,  subject  to  the  provisions  of  the  next  sue- 
45  ceeding  section,  ^ell  or  lease,  for  any  use  for  which  electrical 
power  can  be  used  in  the  municipality,  that  electj  ical  power 
or  energy  necessarily  produced  by  such  plant  in  producing 
;  electricity  for  light  and  heat  which  is  in  excess  of  that  imme- 
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diately   required   for    the   purpose   above   mentioned.     63  V 
c.  33,  s  61. 

Not  to  sell  5676.  Except  as  provided,  by  The  Municipal  Light  a7id 

engaged"in*°^  Heat  Ad  and  by  the  preceding  section,  no  municipal  corpora- 
producing        tion   shall   sell,  lease,   furnish  or  supply  electrical  power  or    5 
energy?"^  energy  to  any  person  or  corporation  in  a  municipality  where 

an  incorporated  company,  firm  or  individual  is  engaged  in 
producing  and  disposing  of  electrical  power  or  energy  for  value 
or  as  a  commercial  product.     63  V.  c.  33,  s.  62. 

Contracts  for        568.  Every  municipal  council  shall  have  power  to  contract  10 
the  supply  of    for  a  supply  of  gas  or  electric  light  for  street  lighting  and 
Hght.'^       *"°  other  public     uses  for  any  number  of  years  not  in  the  first 

instance  exceeding  ten,  and    for  renewing  such  contract  from        '; 
time  tb  time  for  such  period  not  exceeding  ten  years,  as  the       I 
council  may  desire.     R.  S.  O.  1897,  c.  223,  s.  568.  15  '' 


Division  XIII. — Street  Railways,  Telephone  Service. 

Building,  equipping,  maintaining   and  operating.     Sec. 
569  (1). 

Powers  and  liabilities  of  municipality  so  doing.     Sec.  569 

(i)(2).  2a 

Extension  into  adjoining  municipality.     Sec.  569  (3). 

Vestibules  for  motor-men.     Sec.  569  (4). 

By-laws  for  street  railways  or  gas   or   water   works,  how 
to  be  passed.     Sec.  569  (5)  (6). 

Special  Acts  not  affected.     Sec.  569  (7).  25 

Telephone  Service.     Sec.  570-573. 

Street  Railways. 

By-laws  for  569. — (i)  By-laws  may  be  passed  by  the  councils  of  cities 

and  towns : — 

Street  rail-  For  building,  equipping,   and    maintaining   and   operating  30 

^ay^-  street  railways  in,  along  and  over  such  streets  of  the  city  or 

town  and  subject  to  and  upon  such  terms  as  the  Lieutenant- 
Governor  in  Council  may  approve  ;  and  for  leasing  the  same 
from  time  to  time  on  such  terms  as  may  be  determined  on  ;  and 
for  levying  an  annual  special  rate  to  defray  the  yearly  interest  85 
on  the  expenditure  therefor,  and  to  form  an  equal  yearly  sink- 
ing fund  for  the  payment  of  the  principal  within  a  time  not 
exceeding  30  years. 
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Provided  that  the  powers  conferred  by  this  subsection  shall 

not  apply  to  a  municipality   in    which  there  is  an  existing 

street  railway  constructed  or  operated  under   any    agreement 

or  contract  between  the  municipality  and  any  street  railway 

5  company. 

(2)  A  municipal  corporation  which  builds,  constructs,  owns, 
or  manages  a  street  railway  shall  have  and  exercise  the  same 
rights  and  powers  and  be  subject  to  the  same  liabilities  as 
street  railways  and  companies  under  The  Street  Railway  Act,^eiy.^t&t. 

10  except  where  the  same  conflict  or  are  inconsistent  with  or  are*" 
repugnant  to  the  rights,  powers,  liabilities  or  duty  of  a  muni- 
cipal corporation  as  provided  by  law.     Nothing  herein  con- 
tained shall  relieve  any  municipality  from  its  obligations  and 
liabilities  in  respect  of  roads,  streets,  highways  or  bridges  as 

15  provided  by  this  Act. 

(3)  In  addition  to  the  powers  given  and  contained  in  sub-  Power  to 
section  1  of  this  section  any  city  or  town  operating  or  pro-  extensfon  of 
posing  or  intending  to  build  or  operate  a  street  railway  with- street  railway- 
in  its  own  limits  may  also  pass  by-laws  for  building,  equipping,  mu^njjJpaHty. 

20  maintaining  and  operating  any  extension  of  any  such   street 
railway  in  any  adjoining  municipality  (with  the  consent  of 

I  such  adjoining  municipality  by  by-law,  and  subject  to  and 
upon  such  terms  as  the  Lieutenant-Governor  in  Council  may 
approve)  upon  the  same  terms  and  subject  to  the  same  condi- 
tions and  provisions  of  law  as  any  street  railway  company  may 
build,  maintain  or  operate  any  street  railway  under  The  Street  ^^oos^**** 
Railway  Act;  and  such  city  or  town  building,  constructing, °" 
owning  or  managing  a  street  railway  extending  beyond  its 
territorial  limits  (and  authorized  as  aforesaid  and  with  the 
30  consent  aforesaid)  shall  not  be  held  to  be  illegally  expeijding 
money,  merely  because  it  is  expended  upon  or  in  connection 
with  such  portion  of  said  street  railway  as  extends  beyond  its 
territorial  limits. 


Provisions  applicable  to  By-laws  relating  to  Street  Railways 
Gas,  Electric  Light  or  Water-works. 

(5)  No  by-law  under  clause  4  of  section   566  or  under  sub- 
jection 1  of  this  section  shall  be  passed — 

Firstly  : — Until  estimates  of  the  intended  expenditure  have  Estimates  to 
)een  published  for  one  month,  with  notice  of  the  time  appointed  j^Qj'^ojfgg^of 
for  holding  a  poll  of  the  electors  on  the  proposed  by-law,  and  holding  poll 
mtil  a  copy  of  the  proposed  by-law  at  length,  as  the  same  is  to  °°  by-law. 
)e  ultimately  passed,  and  a  notice  of  the  day  appointed  for 
inally  considering  the  same  in  council,  have  been  published 
ffor  one  month  in  some  newspaper  in  the  municipality,  or  (if  no 
[newspaper  is  published  therein,  then)  in  some  newspaper  in  the 
Bcounty  in  which  the  municipality  is  situate  ;  nor, 
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Poll  to  be  held     Secondly: — Until,  at  a  poll  held  in  the   same   manner  and 

and  majority   at  the  same  places    and  continued   for   the  same  time   as  at 
must  be  in  i      i  •  n  •  n  •      •  <•      i  i  v^    i«^   i«u 

favour.  elections  tor  councillors,  a  majority  of   the   electors,  voting  at 

the  poll,  vote  in  favour  of  the  by-law ;  nor, 

By-law  to  be        Thirdly : — Unless  the  by-law  is  passed  within  three  months   5 
three  mTiths"  after  holding  the  said  poll. 


R.  S.  O. 
c.  235. 


By-laws  re- 
specting elec- 
tric light  or 
water  works 
validated. 


Provided  always  that — where  any  city,  town  or  village  has 
constructed  gas,  electric  light  or  water  works  under  the  author- 
ity of  this  Act,  or  under  the  authority  of  The  Municipal  Water 
WorJcs  Act,  or  under  the  authority  of  any  special  Act  or  Acts,  10 
or  hereafter  constructs  such  works  under  the  authority  of 
the  said  Acts  or  any  future  amendments  of  the  same,  and 
has  raised  the  money  for  the  purchase  or  construction  of 
such  works,  or  hereafter  so  raises  the  same  by  a  general  rate 
on  the  whole  of  the  assessable  property  of  the  said  corporation  15 
under  a  by-law  or  by-laws  lawfully  passed  or  to  be  passed, 
it  shall  be  lawful  for  the  council  of  the  city,  town  or  village 
from  time  to  time  to  raise  on  the  credit  of  the  said  corporation 
such  further  sums  as  may  be  necessary  to  extend  or  improve 
the  said  works  or  to  pay  the  expense  of  any  extensions  or  20 
improvements  thereof  already  made  or  completed,  wholly  or 
in  part,  and  to  pass  by-laws  for  levying  on  the  whole  rateable 
property  of  the  said  corporation  an  annual  special  rate  suffi- 
cient to  defray  the  yearly  interest  upon  the  sums  so  expended, 
and  to  form  an  equal  yearly  sinking  fund  for  the  payment  of  25 
the  principal  within  a  time  not  exceeding  thirty  years  nor 
less  than  five  years ;  and  in  such  cases  it  shall  not  be  neces- 
sary to  comply  with  the  preceding  requirements  of  this  sec- 
tion, or  to  obtain  the  assent  of  the  electors  or  ratepayers  to 
such  by-law  or  by-laws,  provided  the  same  are  first  approved  30 
of  by  the  Lieutenant-Governor  in  Council,  it  being  first  shewn 
to  the  satisfaction  of  the  Lieutenant-Governor  in  Council  that 
the  said  extensions  are  or  were  necessary,  and  that  a  sufficient 
additional  revenue  will  be  derived  therefrom  to  meet  the 
annual  special  rate  required  to  pay  the  new  debt  and  interest ;  35 
and  provided  also  that  on  the  final  passing  of  such  by-law 
or  by-laws,  three-fourths  of  all  the  members  of  the  council 
vote  in  favour  of  the  same.  R.S.O.  1897,  c.  223,  s.  569  (5) ; 
62  V.  (2)  c.  26,  s.  35  (4);  63  V.  c.  33,  s.  32.  2  Edw.  VIL  c.  29,  s.  23. 

(5a)  No  by-law  of  any  city,  town  or  village  passed  prior  to  40 
the  17th  day  of  March,  1902,  creating  or  intending  to  create  a 
debt  for  the  erection,  purchase,  improvement  or  extension  of 
gas,  electric  light  or  water  works,  and  which  has  received  the 
assent  of  the  electors,  or  if  for  improvements  or  extensions  has 
been  approved  by  the  Lieutenant-Governor  in  Council  shall  be  45 
quashed  or  shall  be  deemed  to  be  invalid  or  illegal  by  reason 
only  that  the  period  fixed  by  the  said  by-law  for  the  repay- 
ment of  the  debt  thereby  created  exceeds  twenty  years,  pro- 
vided such  period  does  not  exceed  thirty  years,  and  to  remove 
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doubts  it  is  hereby  declared  that  the  proviso  of  sub-section  5 
of  this  section  has,  since  the  passage  of  The  Municipal 
Ameiidment  Act,  1899,  applied  to  and  included,  and  shall 
continue  to  apply  to  and  include,  villages  as  well  as  cities  and 
5  towns.     2  Edw.  VII,  c.  29,  s.  24.. 

(6)  If  the  proposed  by-law  is  rejected  at  such  poll,  no  other  if  by-law 
by-law  for  the  same  purpose  shall  be  submitted  to  the  electors  rejected, 
during  the  current  year.     R.S  0.  1897,  c.  223.  s.  569  (6). 

(7)  The  foregoing  subsections  or   any  of  them  shall  not  be  Proviso  as  to 
10  construed  to  apply  to  or   affect    the   provisions    contained  in,  gpeciarAct" 

any  special  Act  obtained,  or  to  be  obtained,  by  any  company 
or  municipal  corporation  or  the  provisions  contained  in  any 
contract  existing  between  any  municipal  corporation  and  any 
company  on  the  1st  day  of  April,  1899.  R  S.O.  1807,  c.  223, 
15  s.  569  (7) ;  62  V.  (2)  c.  26,  s  35  (2)  part. 

Telephone  Service. 

570.  The^  council  of  every  city  and  town  shall  have  Oities  and 
power  to  construct,  build,  own,  purchase,  lease,  rent,  improve,  *^^"^®i°'. 
extend,  maintain,  manage,  conduct  and  carry  on  a  telephone  carry  on  tele- 

>0  business  and  service,  and  all  works,  land,  buildings,  plant,  p^^"®^®""^^*^*' 
machinery,  conduits,  materials,  equipment,  apparatus  and 
appurtenances  necessary  therefor  or  thereto  belonging  or 
appertaining  or  that  may  be  properly  used  therewith  in  the 
municipality  or  within  two  miles  thereof,  and  for  supplying 
the  corporation  or  persons  in  the  municipality  or  in  the  neigh- 
bourhood thereof  with  a  telephone  service  and  connection  there- 
with, and  may  make  a  rate,  charge  or  rent  for  such  service  and 
connections  and  for  the  use  of  transmitters  and  other  appara- 
tus therewith,  and  may  require  such  payment  to  be  made  in 

^0  advance,  and  may  discontinue  such  service  or  the  subscriber's 
connection  therewith  in  default  of  such  payment  and  may 
forthwith  thereafter  remove  all  transmitters,  wires  and  other 
apparatus  from  the  premises  of  such  subscriber;  and  such  rate, 
charge  or  rent  may  be  Collected  by  action  as  an  ordinary  debt, 
against  the  person  owing  the  said  rate,  rent  or  charge  or  may 
be  collected  in  the  same  manner  as  municipal  taxes  are  collected 
against  the  person  liable  to  pay  the  same  ;  and  the  council  may 
|:pass  by-laws  for  levying  an  annual  special  rate  to  defray  the 
yearly  interest  of  the  expenditure  therefor  and  to  form  an 
equal  yearly  sinking  fund  for  the  payment  of  the  principal  at 
any  time  within  a  time  not  exceeding  thirty  years  nor  less 
than  five  years.     RS.O.  1897,  c.  223,  s.  570. 

571.  Such  corporations,  or    their     servants    under    their  Carrying 
authority,  may  for  the  purpose  of  laying  down,  taking  up,  ^reete*and 
erecting,  constructing,  examining  or  keeping   in  repair  the  private  pro- 
plant,    machinery,    conduits,    materials,     poles,    wires,    rods,  p®'^*^' 
equipment,  apparatus  or  other  appliances  for  conducting,  dis- 
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tributing  or  otherwise  carrying  on  the  said  telephone  business 
or  service  or  connections  therewith,  break  up,  dig  and  trench 
in,  upon,  through,  over,  under  and  along  the  highways,  streets, 
lanes,  roads,  squares  and  other  public  ways,   passages   and 
places  in  the  municipality,  or  in,  upon,  through,  over,  under    5 
and  along  any  private  property,  or  may  by  means  of  conduits 
or  upon  poles  or  otherwise  conduct  or  carry  such  plant,  mater- 
ials, equipment,  apparatus,  wires  or  rods  through,  over,  under, 
along  or  across  such  streets,  lanes,  roads,  squares  and  other 
public  ways,  passages  and  places  in  the  municipality  or  upon  1»> 
private  property,  and  may  also  break  up,  dig  and  trench  all 
passages  common  to  adjoining  owners  or  tenants  for  the  pur- 
pose of  laying  down  conduits  or  erecting  poles  therein.     But 
such  corporations  shall  make  satisfaction   or  compensation  to    -"^ 
the  owners  or  proprietors  of  buildings  or  other  property  for  all  15 
damages  by  them  sustained  in   or  by  the  exercise  of  any  of 
the  powers  by  this  section  granted.     R.S.O.  1897,  c.  223,  s.  57 i 


By-law8,  ero. 
for  manage- 
ment. 


573.  Such  corporations   may   from  time  to  time  make  and 
enforce    all    necessary    laws,  rules    and  regulations  for    the 
general    maintenance   and   management  of   all    works    plant  20 
machinery,    conduits,     materials,    equipment,    apparatus   and 
appliances  constructed,  maintained  and  used  for  or  with  such 
telephone  business  and  service,  and  of  the  connections  there- 
with, and  designating  or  limiting  the  amount  or   extent  of 
transmitters,  apparatus  or  other  appliances  to  be  furnished  to  25 
persons  desiring  connection  with  the  said  telephone   service, 
and  for  regulating  and  defining  the  duties  of  the  officers  and 
others  employed  in  connection  with  such  business  or  service, 
and  for  the  imposition  and  collection  of  the  rates  or  charges  for 
supplying  such  service  or  for  connection  therewith  and  for  the  30 
rent  of   fittings,   machines,  apparatus,  transmitters  or  other 
things  leased  or  supplied  to  subscribers,  and  for  fixing  such 
rates,  charges  and  rents  and  the  times  and  places  when  and 
where  the  same  shall  be  payable ;  and  the  corporation  may 
allow  for  prepayment  or  punctual  payment  such  discount  as  35 
they  deem  expedient.     R.S.O.,  1897,  c  *223,  s.  572.   • 


Protection  of       573.  Such  corporations  and  their  officers  and   agents  shall 
corporation     in  such  telephone  business  and  service  have  the  like  protection 
and  limitation  in  the  exercise  of  their  respective  offices  and  in  the  execution 
of  actions.       of  their  duties  as  municipalities  or   their   officers  now  have  40 
under    the    laws    of  this    Province,    and    if    any   action    is 
brought  or  claim  made  by  way  of  arbitration  or  otherwise  against 
such  corporations   or  against  any  person  or  persons  for  any- 
thing done  in  pursuance  of  such  telephone  business  or  service 
or  the  powers  given  for  the  purposes  thereof,  whether  tort  or  45 
contract,  the  same  shall  be  brought  within  six  calendar  months 
next  after  the  committing  of  the  act  or  the  discovery  of  the 
injury  or  damage  by  the  injured  party  or  the  owner  of  the 
property   damaged,   or    in    case   there    is    a   continuation  of 
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damage,  then  within  one  year  after  the  first  committing  of 
the  said  act  or  the  discovery  as  aforesaid.  R.S.O.,  1897,  c. 
223.  s.  573. 


Div.  XIV. — Treks,  Planting,  Protection  and  Removal  of 

Encouraging    planting   of  fruit    or  shade    trees       Sec. 
574  (1), 

I     Removal  of  trees  growing  on  streets,  etc.     Sec.  574  (2). 
Trees  on  boundary  lines.     Sec.  574  (3). 
Authorizing  planting  and  trirartiing  of  trees  in  certain 
10  cities.     Sec.  574  (4). 

Compensation  to  owners  of  trees  trirfimed  or  removed.     Sec. 
575 


W 


574.  By-laws  may  be  passed  by  the  councils  of  the  munici- By-Uwa  for 
palities  and  for  the  purposes  in  this  section  respectively  men- 
tioned, that  is  to  say  : 


Trees. 
By  the  councils  of  townships,  cities,  towns  and  villages : — 


I 

^P      1.  For  allowing  to    any  person  who  plants  fruit  trees    or  jj^j.^^ 
-'     trees,  shrubs  or  saplings,  suitable  for  affording  shade  on  any  jlanting  of 
20  highway   within  the  municipality,  in  abatement    of  statute  g*****^  *'^®®'' 
labour,  or  out  of  the  general  fund,  a  sum  of  not  less  than  twenty- 
five  cents  for  every  tree  so  planted. 

By  the  councils  of  counties,  cities,  townships,  towns   and 
villages  : — 

25      2,  For    causing    any   tree,    shrub  or    sapling,  growing    or  Trees  on 
planted  on  any  public  place,  square,  highway,  street,  lane,  alley  ^*''®®*^^- 
^       or  other  communication  under   its  control,  to  be  removed,  if 
I^B  and  when  such  removal  is  deemed  necessary  for  any  purpose 
I^B-of  i)ublic  improvement  ;  but 

I^K         (a)  Any  owner  of  adjoining  property  shall  be  entitled  to 
I^K.  ten  days'  notice  of  the  intention   of  the  council  to 

I^K  remove  such   tree,  shrub  or  sapling,  and  shall  be 

1^^  entitled  to  be  recompensed  for  his  trouble  in  plant- 

ing and  protecting  the  same. 

35  (h)  No  owner  of  adjoining  property  nor  any  pathmaster 

or  other  public  oflficer,  nor  any  other  person,  shall 
remove  or  cut  down  or  injure  such  tree,  shrub  or 
sapling,  on  pretence  of  improving  the  public  place, 
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square,  highway,  street,  road, -lane,  alley  or  other 
communication  or  otherwise,  without  the  express 
permission  of  the  municipal  council  having  the 
control  of  the  public  place,  square,  highway,  street, 
road,  lane,  alley  or  other  communication.  5 

(c)  Any  council  may  expend  money  in  planting  and  pre- 
serving shade  and  ornamental  trees  upon  any  public 
place,  square,  highway,  street,  road,  lane,  alley  or 
other  communication  within  the  municipality,  and 
may  grant  sums  of  money  to  any  person  or  asso-  IQ 
ciation  of  persons  to  be  expended  for  the  same 
purposes. 

Regulations  as      3.  For  regulating  the  planting  of   trees,  shrubs  or  saplings 
upon  or  near  the  boundary  lines  between  the  lands  of  different 
owners  or  occupants,  and  the  distance  from  said  boundary  15 
lines  at  which  trees,  shrubs  or  saplings  may  without  the  con- 
sent of  the  owner  or  occupant  of  the  adjoining  land  be  planted. 

By  the  councils  of  cities,  towns  and  villages. 

Authorizinjf         4.  For  authorizing  the  park  commissioner,  or  other  officer, 

doners  t?™'*  appointed  by  the  council  in  that  behalf,  to  plant  trees  upon  20 

plant  and  trim  the  streets  of   the   municipality  and   to   trim   all  trees,    the 

Btrrt°°  branches  of  which  extend  over  the  streets  thereof  ;  and  no  such 

municipality   shall   be   liable  for  injury   to    trees  occasioned 

thereby  when  reasonable  care,  skill,  and  judgment  have  been 

exercised  in  such  trimming.  25 


to  trees  on 
boundaries  be 
tween  j)rivate 
properties. 


5.  For  authorizing  the  park  commissioner  or  other  office 
appointed  by  the  council  to  cut  down  and  remove  all 
decayed  trees,  and  remove  and  transplant  any  trees,  shrubs 
or  saplings  growing  or  planted  in  any  public  place, 
square,  highway,  street,  lane  or  alley,  or  other  means  of  com-  30 
munication  under  its  control,  after  giving  forty-eii^ht  hours' 
notice  of  the  intention  so  to  do,  and  the  corporations  shall  not 
be  liable  to  any  owner  or  owners  of  adjoining  property  for  any 
act  so  performed.  Provided  that  no  live  tree,  unless  within 
20  feet  of  other  trees,  shall  be  removed  without  the  consent  of  35 
the  owner  of  the  property  in  front  of  which  such  tree  is 
situate.     61  V.  c.  23,  s.  19 ;  2  Edw..  VII  c.  29,  s.  25. 


Limit  of  com- 
pensation to 
be  paid  to 
owners  of 
adjoining 
lands  for  cut- 
ting or  remov- 


[See  also  for  power  to  grant  bonuses  for  planting  of  trees 
and  regulating  the  planting  of  trees  on  highways.  R.  S.  0. 
Gap.  243,  sees.  3  and  8.]  40 

575.  Nothing  contained  in  The  Ontario  Tree  Planting 
Act  shall  render  the  municipal  corporation  of  any  city,  town 
or  village,  liable  to  compensate  the  owner  of  property  adjoin- 
ing any  public  highway  in  the  city,  town  or  village  for  the 
cutting  or  trimming  or  removal  of  any  tree  upon  such  highway,  45 
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further  than  as  provided   by  subsection  2  of  section  574   of  j^^  *'^®««  ^'^o™ 
this  Act,  provided  that  such   cutting,  trimming  or  removal  is  ^  ^al^l 
done  under  the  provisions  of  a  by-law  duly  passed  in  accord-  c.  243. 
ance  with  the  powers  by  this  Act  conferred.     E.  S.  0. 1897, 
5  c.  223,  s.  575. 


Div.  XV. — Public  Parks  and  Drives.  Industrial  Farms,  Etc. 

A  cquiring  land  for  parks,  boulevards,  drives,  etc.  Sec.  576(1). 

When  lands  so  acquired  are  in  an  adjoining  municipality. 
Sec.  576  (2). 

10      Lands  for  industrial  farm,  walk,  garden,  etc.     Sec.  576  (3). 

Erecting  buildings,  etc.,  thereon.     Sec.  576  (4). 

Management  thereof.     Sec.  576  (5). 

Power  to  lease.     Sec.  576  (6). 

f576.  By-laws  may  be  passed  by  the  councils  of  the  munici- By-laws  for 
palities  and  for  the  purposes  in  this  section  respectively  men- 
l^tioned,  that  is  to  say  : 

By  the   councils  of  counties,  cities,  townships,  towns  and 
[villages : — 

Acquiring  land  for  Parks,  etc. 

1.  For  entering  upon,  taking   and  using  and  acquiring  so  Acauiring 
much  real  property  as  may  be  required  for  the  use  of  the  cor-  ^^^  ^°^  parks, 
poration,  for  public  parks,  squares,  boulevards,  and  drives  in  ^^°' 

the  municipality  and  adjoining  local  municipalities,  without  the 
consent  of  the  owners  of  such  real  property,  making  due  com- 
25  pensation  therefor  to  the  persons  entitled  thereto,  to  be  deter- 
mined under  the  provisions  of  this  Act,  by  arbitration,  where 
the  parties  do  not  agree. 

2.  In  every   case  in  which  any  municipality  expropriates  where  land 
for  such  purpose  lands  in  an  adjoining  municipality,  the  munici-  expropriated 

30  pality  so  expropriating  such  lands  shall  put  the  same  in  an  effici-  ing°mun^f '°' 
ent  state  to  be  used  as,  and  shall  open  the  same  to  the  general  pub-  cipality. 
lie,  for  the  purposes  of,  such  public  parks,  squares,  boulevards 
and  drives,  within  a  reasonable  time  after  such  expropriation, 
and  shall  maintain  and  keep  the  same  in  an  efficient  state  of 

35  repair  ;  and  shall  provide  and  maintain  such  police  protection 
for  such  public  parks,  squares  and  drives  as  shall  be  necessary 
for  the  safety  of  the  public  frequenting  and  using  the  same  and 
Lthe  residents  whose  lands  adjoin  the  lands  so  expropriated. 
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Industrial  Farm — Exhibitions. 

By  the  councils  of  cities  and  towns  : — 

Industrial  3.  For  acquiring  any  estate  in  landed  property  within  or 

farms,  parks,   without  the  city  or  town  for  an  industrial  farm,  or  for  a  pub- 
^'°'  lie  park,  garden  or  walk,  or  for  a  place  for  exhibitions,  and  for    5 

the  disposal  thereof  when  no  longer  required  for  the  purpose  ; 
and  for  accepting  and  taking  charge  of  landed  property,  with- 
in or  without  the  city  or  town,  dedicated  for  a  public  park, 
garden  or  walk  for  the  use  of  the  inhabitants  of  the  city  or 
town.  10 

Buildings  4.  For  the  erection  thereon  of  buildings  and  fences  for  the 

thereon.  purposes   of  the  farm,  park,   garden,  walk  or   place  for  ex- 

hibitions as  the  council  deems  necessary. 

Managing  the      5.  For  the  management  of  the  farm,  park,  garden,  walk  or 
same.  place  for  exhibitions  and  buildings.  15 

Leasing  pro-        6.  For  the   granting  of  any    lease  or  leases  to  any  person. 

For  mdustrial^  ^^^  °^   Corporation  for  any  period  not  exceeding  three  years 

farms,  etc.       from  the  making  of  any  such  lease,  of  any  portion  of  the  lands  so 

acquired,  under  the  next  preceding  three   clauses   numbered 

3,  4  and   5,  but  not  immediately  required  for  the  purposes  20 

therein  set  forth.     R.  S.  O.  1897,  c.  223,  s.  576. 


Division  XVI. — Cemeteries. 

Accepting  or  purchasing  land  for     Sec.   577(1). 

Selling  or  leasing  lots.     Sec.  577  (1)  {a). 

As  to  cemeteries  in  villages.    Sec.   577  (1)  (b).  25 

Expenses  of  Provincial  Board  of  Health  as  to.  Sec.  577  ( 1 )  (c). 

Enlargement  of  cenfieteries.    Sec.  577  (2). 

In  case  owners  of  land  refuse  to  sell.    Sec.  577  (2)/aj 

Powers  of  arbitrators.    Sec.  577  (2)  (b). 

Award  to  become  a  title  deed.    Sec.  577  (2)  (c).  30 

Certain  lands  not  to  be  compulsorily  taken.     577  (2)  (d). 

Award,  requisites  of.     Sec.  577  (2)  (e). 

Section  496  (1)  to  apply  to  such  lands.    Sec.  577  (2)  (f). 

By-laws  for         577.  By-la ws  may  be  passed  by  the  councils  of  townships, 

cities,  towns  and  villages  :^  35 

Cemeteries. 

Acquiring  1.  For  accepting  or  purchasing  land  for  public  cemeteries 

land  for  ^^   ^^jj  within   as  without  the  municipality,   but  not  within 
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any  city,  town  or  village,   except  as  hereinafter  provided,  and  cemeteriee, 
for    laying  out,    improving    and  managing  the    same;   butno^*°' 
land  shall    be  accepted    or  purchased  lor  such  purpose  except  ^'"*'^**°' 
by  a  by-law  declaring  in  express  terras  that  the  land  is  appro- 
Spriated  for  a  public  cemetery,    and  for  no  other  purpose  ;  and 
thereupon  such  land,  although  without  the  municipality,  shall 
become  part  thereof,  and    shall  cease  to  be  a  part  of  the  muni- 
cipality to  which  it  formerly   belonged  ;  and  such  by  daw  shall 
not  be  repealed  ;  and  the  trustees   of   any    burying  ground  or 

10  cemetery, or  the  cemetery  company  owning  any  burying-ground 
or  cemetery,  may  agree  for  the  sale  or  transfer  thereof  to  the 
nmnicipality  which  desires  to  acquire  the  same  ;  and  in  cases 
where  such  giounds  have  not  been  used  for  burials,  the  muni- 
cipality may  dispose  thereof,  and  acquire  other  ground  instead 

15  thereof ; 

(a)  For   selling   or  leasing  portions  of  such  land  for  the  Selling  portion 
purpose  of  interment,  in  family  vaults  or  otherwise,  f  ^^'^^  '.^nd 
and  tor   declaring  in  the   conveyance  the  terms  onpu'rSs'." 
which  such  portion  shall  be  held  ; 

20  ("6;  Provided,    however,  that    the    municipal    council    ofAstoceme- 

a  village  may  pass  a  by-law  for  accepting  ^^"es  in 
or  purchasing  land  for  a  public  cemetery  within  ""'"*»««• 
the  territorial  limits  of  the  village  upon  the  by-law 
being  first  approved  of  by  the  Local  Board  of 
Health,  and  ratified  by  the  Provincial  Board  of 
Health  ;  and  the  by-law  shall  thereupon  be  as  valid 
and  effectual  as  if  the  land  was  situated  without 
the  municipality ; 

fc;  All    expenses   incurred    by   the   Provincial  Board   ofExpenseaof 
Health  in  respect  of  and  incidental  to  the  by-law,  provincial 
and  whether  the  by  law  be  ratified  by  the  Board  or  HeaHh 
not,  shall  be  paid  by  the  village  municipality  to  the 
Secretary  of  the   Board.    See  also  RS.O.  Cap.  218. 


i 

I 


Enlargement  of  Cemeteries. 

35      2.  For  the  acquiring  and  expropriation  of  lands  to  be  used  For  taking 
for  enlarging  any  existing  public  cemetery  or  burying-ground,  ^*'j^''  *. "" 
but  no  expropriation  of  any  land   within  the  limits   of  a  city  cemetLries. 
shall  be  authorized,  and  as  to  any  such  enlarsfement  in  a  village 
or  town   the  consent  of  the  Provincial  Board  of  Health  shall 

40  be  first  obtained. 

(a)  In  case  the  owner  of  the  land  required  refuses  to  sell  Reference  to 
the  same,  or   refuses  to  take  the  price  the  council  arbitration, 
of  the  municipality  is  willing  to  pay,  then  in  either 
of  such  cases  the  matter  in  dispute  shall  be  referred 
to  arbitration,  and  shall  be  proceeded  with  under 
the  provisions   of  this  Act  respecting  arbitrations 
as  to  compensation  for  lands  taken. 
17  c.  M.  A. 


Powers  of 
arbitrators. 


Registration 
of  award. 


Certain  lands 
not  to  be  taken 
except  with 
consent  of 
owner. 

Boundaries  to 
be  described 
in  award. 


Certain  sec- 
tions to  apply. 


258 

(h)  The  arbitrators  shall  decide  whether  it  is  necessary  in 
the  public  interests  that  the  lands  should  be  expro- 
priated for  the  aforesaid  purposes  or  any  of  thetn, 
«nd  if  so  decided  they  shall  award  as  to  the  price 
to  be  paid  to  the  owner  of  said  lands  but  the  costs  5 
shall  be  in  the  discretion  of  the  arbitrators 

(c)  If  the  arbitrators  award  that  the  lands  shall  be  taken  for 
such  cemetery,  or  burying-ground,  one  copy  of  the 
award  shall  be  deposited  with  the  registrar  of 
the  county  or  city,  as  the  case  may  be,  in  which  IC 
the  lands  are  situate,  and  shall  be  a  valid  title  to 
the  said  lands. 

'^d)  Lands  used  as  an  orchard,  pleasure  ground  or  garden, 
and  lands  within  two  hundred  yards  of  any  dwell- 
ing house,  shall  not  be  expropriated   without  the  i: 
consent  of  the  owner  or  owners. 

(e)  The  award  shall  be  in  writing  and  the  boundaries  of 
the  lands  or  premises  taken  shall  be  fully  described 
therein. 

(f)  All  the  provisions  of  clause  1  of  section  547  and  of  '2( 
the  cluuse  1  of  this  section  shall,  as  far  applicable, 

apply  to  the  lands  acquired  under  this  clause. 

R.  S.  0.  1897,  c.  223.  s.  577. 

Grants  to  Cemeteries. 

3.  For  making   annual  or  other   grants  of   money  to  the  2- 
owners  or  trustees  of  cemeteries  situated  wuthin  the  munici- 
pality or  any  other  municipality.   2  Edw.  VII.  c.  29,  s.  19. 


Division  XVII. — Fairs  and  Markets. 

When  by-law  may  be  passed  author i?;ing  fairs.  Sec.  578(1) 
Purposes  for  luhich  fairs  may  be  held.     578(1)  (a).  3' 

Rules  and  regulations  governing.     iSec.  578  (1)  (b). 
Appointment  of  an  o^cer  to  carry  these  out.  Sec.  578  (1)  (b). 
Fixing  fees  to  be  paid.     Sec.  578  (1)  (b). 
Notice  of  by-law  to  be  given.     Sec.  578  (1)  (c). 
Marketfees  not  to  belevied  on  certain  articles.  Sec.  579  (1),(2)-  3 
Market  fees  not  to  be  levied  in  certain  cases.    Sec.  579  (3),  (4). 
By-laws  requiring  weighing  and  measuring  when  not  to 

apply.     Sec.  579  (5). 
Limit  of  time  for  attendance  at  market.     Sec,  579  (6). 
Limit  of  fees  which  may  be  imposed.     Sec.  579  (7),  (8),  (14).  4 
Sales  by  retail,   and  traffic  on  streets,  etc.     Sec.    579"  (9) ; 

Sec.  580  (4). 
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Subsections  1-9  not  to  apply  in   certain   cases     Sec.  579 

(10-13). 
Further  restriction  as  to  fees  which  may  he  imposed.     Sec. 

579  (14).     See  sec.  579  (7),  (8). 
5      Fees  not   to  be   charged  for  markets  on  public  streets.     Sec. 

579  (15). 
Except  in  certain  municipalities.     Sec.  579  (16). 
Poiver   to   regulate   sales   when    no   market   fees  imposed. 

Sec.  579  (17). 
10      Inconsistent  enactments  to  be  oftio  e^ect.     Sec.  579  (18). 
Right  to  lease  market  fees.     Sec.  579  (19). 
Establishing  nnarkets.     Sec.  580  (1). 
Regulating  existing  markets.     Sec.  580  (2). 
Regulating  buying  and  selling  of  articles  or  animals.   Sec. 
15  580(3) 

Preventing  or   regulating   sales  in    streets.     Sec.  579  (9)  ; 

Sec.  580  (4). 

Regulating  sale  of  grain, meat,  farm  produce,etc.  Sec.  5^  0  (5). 

Criers  and  vendors  of  small  wares.     Sec.  580  (6). 

20      Forestalling  and  regrating  of  certain  articles.     Sec.  580  (7)- 

Hucksters,  grocers,  butchers  and  ritnners.     Sec.  580  (8). 

Measuring  and  weighing  lime,  shingles,   laths  and.  fuel. 
Sec.  580  (9). 

Penalties  for  light  weight  and  short  count.     Sec.  580  (10). 
25      Seizing  bread,  etc.,  of  light  weight  or  short  measure.     Sec. 
580(11). 

Regulating  vehicles,  vessels,  etc.,  used  in  markets. .  Sec.  580 
(12). 

Selling  butchers'  meat  distrained  for  rent  of  stalls.     Sec. 
30  580  (18) 

Sale  of  fresh  meat  by  retail.     Sec.  581  (1),  (2). 
Weighing  machines.     Sec.  582  (1). 

578.  By-laws  may  be  passed  by  the   councils  of  counties  By-laws  for 
cities  and  separated  towns  : — 

35  Public  Fairs. 

1.  For  authorizing,  on  petition  of  at  least    fifty  qualified  Authorizing 
electors  of  the  municipality,  the  holding  of  public  fairs  at  one  the  holding, 
or  more  of  the  most  public  and  convenient  places  not  separated  fa^js."    public 
from  the  municipality  for  municipal  purposes  ; 

40  (a)  The  purpose  for  which  such  fairs  may  be  held  shall  Purpose  of 

be  restricted  to  the  sale,  barter  and  exchange  of  such  fairs  re- 
cattle,  horses,  sheep,  pigs  and  articles  of  agricultural  ^*'^^<''®^- 
production  or  requirement. 
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Rules  to  be  (^J  The  by-law  to  authorize  the  establishment  of  any  such 

made  for  gov-  fair  shall   establish   rules  and  regulations  for  the 

erningBam  .  government  of  the  same,  and  appoint  a  person  whose 

duty  it  shall  be  to  have  them  carried  out,  and  shall 

also  fix  the  fees  to  be  paid  him  b)'^  persons  attending    5 

the  said  fair. 

Public  notice  (c)  The  council  authorizing  the  establishment  of  a  public 

establishing  ^^^^  shall,  immediately  after  the  passing  of  a  by - 

same.  law  for  that  purpose,  give  public  notice  of  the  same. 

RS.O.,  1897,  c.  223,  s.  578.  10 

Markets,  etc. 

Nomarketfees  579._(l)  No  municipality  shall  impose,  levy  or  collect  a 
on  certain  pro- niarket  tee  upon  any  wheat,  barley,  rye,  corn,  oats,  or  upon  any 
ducts.  other  grain  or  upon  any  hay  or  other  seed,  or  wool,  lumber,  lath, 

or  shingles,  or  cordwood  or  other  firewood,  or  upon  dressed  hogs,  15 
or  cheese,    or  up  >n    hay,  straw  or  othei-  fodder,  that  may  be 
brought  to   market,  or  to  the  market  place,  for  sale  or  other 
disposal,  or  upon  the  person  br.nging,  or  .the  vehicle  in  which 
the  same  is  or  shall  be  brought.     R.S.O.,  1897,  c.  223,  s.  579  ( 1 ). 

When  fees  /2\  ]s^q  market  fee  shall  be  charged,  levied,  or  imposed  upon  20 

may  be  charg-       \  /  i.      e    v.    ^i  u         u  i  n 

edon  butter,  or  in  respect  or    butter,  eggs  or  poultry,  honey,  celery,  small 

etc.,  brought    fruits  or  other  articles  in  hand  baskets,  brought  to  market,  or 

upon  the  market  place,  for  sale,  unless  a   convenient   and  fit 

place   in   which   to   offer   or   expose   the    same    for    sale    is 

provided  by  the  municipality,  which  shall  afford  shelter  in  sum-  25 

mer,   and  shelter  and  reasonable  protection   from  the  cold  in 

winter.     Provided    that   in   any    municipality    wherein   the 

market  fees  had  been  let  or  sold  prior  to  the  1st  day  of  April, 

1899,  this  subsection  shall  not  apply  and  shall  not  be  deemed 

to  have  applied  as  to  honey,  celery,  small  fruits  or  other  articles  30 

in  hand  baskets  until  the  expiration  of  the  period  for  which 

such  fees  were  so  let  or  sold.     R.S.O.,  1897,  c.  223,  s.  579,  (2) ; 

62  V.  (2)  c.  26,  s.  36. 

Fees  not  to  be     (3)  Where  the  vendor  of  any  article  brought    within   the 

artides^de"      municipality  in  pursuance  of  a  prior  contract  for  the  sale  there-  35 

livered  in  pur-  of,  proceeds  directly  to  the  place  of  delivery  thereof,  under  such 

Buance  of      ^  contract,  without  hawking  the  same  upon   the  streets  or  else- 

where  in  the   municipality,  it   shall  not  be    lawful  to   impose, 

levy  or  collect  a  market  fee  thereon,   or  in  respect  thereof,  or 

on  the  vehicle  in  which  the  same  is  so  brought.  40 

When  fees  not  (4)  Where  there  is  no  prior  contract  as  mentioned  in  the 
tho^gh^no'^^'  preceding  subsection,  no  market  fee  shall  be  imposed,  levied  or 
prior  contract,  collected  upon  or  in  respect  of  any  article  brought  into  any 
municipality  after  the  hour  of  ten  o'clock  in  the  forenoon, 
nor  on  or  in  respect  of  any  vehicle  in  which  such  article  is  so  45 
brought,  unless  such  article  is  offered  or  exposed  for  sale  u[ton 
the  market  place  of  the  municipality. 
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(5)  No   by-law  shall    require  hay,  straw  or  other   fodder  Restriction  as 
to    be  weighed,  or  wood  to  be   measured,  where    neither  the  *»  by-laws 
vendor  nor  purchaser  desires  to  have  the  same  so  weighed  oraSes°to  be 
measured.  weighed  or 

measured. 

;      (6)  After  nine  o'clock  in  the  forenoon,  between  the  1st  day  Limit  of  time 
of  April  and  the  1st  day  of  November,  and  after  ten  o'clock  for  enforced 
in  the  forenoon,  between  the  1st  day  of  November  and  the  J"g  °if ""o^s 
1st  day  of  April,  no  person  shall  be  compelled   to  remain  on  on  market, 
any  market  place  with  any  article   which  he  may   have  been 
10  exposing  or  offering  for  sale  in   such  market  place,  but  may, 
after  the  expiration  of  such  hour,  proceed  to  sell  such  article 
•elsewhere  than  in  or  on  said  market  place ;    Provided  that 
such  person  has  paid  the  market  fee  on  or  in  re.-pect  of  such 
article,  or  the  vehicle  in  which  the  same  is  contained. 

15      (7)  No  market  fees   shall  be  imposed  by  any  municipality  ^°*^®^^. 
higher  than  those  contained  in  the  following  scale :  *  '^®'" 

Upon  articles  brought  to  the  market  place  in  a  vehicle 
drawn  by  two  horses,  upon  which  fees  may  be  im- 
posed, not  more  than 10  cents. 

20  Upon  articles  brought  to  the  market  place  in  a  vehicle 

drawn  by  one  horse,  not  more  than   5  cents. 

.  Upon  articles  brought  to  the  market  place  by  hand 

or  in  any  basket  or  vessel,  not  more  than     ....  2  cents. 
Upon  or  in  respect  of  live  stock  driven  to  or  upon  the 
25  market  place  for  sale,  as  follows : 

Every  horse,  mare,  or  gelding,  not  more  than     . ,  10  cents. 

Every  head  of  horned  cattle,  not  more  than 5  cents. 

Every  sheep,  calf,  or  swine,  not  more  than 2  cents. 

(8)  No  fee  shall  be  imposed  or  levied  by  any  municipality  Scale  of  fees 
'^0  for  weighing  or  measuringr  greater  than  as  follows  :  ^^^  weighing 

r>        o  o  >->  or  measuring. 

For  weighing  a  load  of  hay 15  cents- 

For  weighing  slaughtered  meat,  or  grain,  or  other 

articles    exposed    for    sale,   under    one    hundred 

pounds 2  cents. 

^5  ^        Over  one  hundred  pounds,  and  up  to  one  thousand 

pounds      5  cents. 

Over  one  thousand  pounds   10  cents. 

For  weighing  live  animals,  other  than  sheep  or  pigs, 

per  head Scents. 

^^         Sheep  or  pigs,  if  more  than  five,  per  head 1  cent. 

If  less  than  five,  for  the  lot    4  cents. 

For  measuring  a  load  of  wood   Scents. 

(9)  Subject  to  the  other  provisions  of  this  section,  the  muni-  Regulation 
cipality  may  regulate  the  sale  by  retail  in  the  public  streets,  or  t^affii^  *"** 

5  on  vacant  lots  adjacent  thereto,  of  any  of  the  articles  herein 
mentioned,  and  may  regulate  traffic  in  the  streets,  and  may 
prevent  the  blocking  up  of  the  same  by  vehicles  or  otherwise. 
[See  s.  515  (4).] 


11 
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Preceding  sec-  (10)  The  preceding  nine  subsections  shall  not  apply  to  any 
tionnotto  municipality  which  passes,  and  so  long  as  it  keeps  in 
by^lawTn  force  force,  a  by-law  providing  that  the  vendors  of  any  articles  in 
allowing  sale,  respect  of  which  a  market  fee  may,  under  this  Act,  be  lawfully 
marketr'wSh-  imposed,  may,  without  paying  market  fees,  offer  for  sale  and  5 
out  payment  sell  or  otherwise  dispose  of  any  such  articles,  at  any  place 
of  fees;  within   the  municipality,   excepting  only    at   and    upon   the 

market  place  or  places  thereof. 

but  such  by-         (H)  Such   by-law  may,  nevertheless,  provide  for  the  ira- 
lawmayim-    position  and  collection  of  market  fees  from  such  vendors  of  10 
pewonTvolun- articles  in  respect  of  which  a  market  fee  may  now  be  imposed, 
tarily  using     under    this  Act,   as   voluntarily    use    the    market   place   for 
market;  ^-^q  purpose  of  selling  such  articles. 

and  on  others       (12)  The  by-law  may  also  provide  for  the  imposition  u|3on 
^^'^^"^j  **^^*'^"  and    collection  of  market  fees  from   any  person   who    shall  15 
market.  remain,  or  cause  his  vehicle  to  remain  upon  that  part  of  any 

street  immediately  adjoining  or  surrounding  or  being  within 
100  yards  of  the  market  place,  for  the  purpose  of  selling  upon 
such  street  or  streetssuch  articles,  so  as  to  obtain  the  advantages 
of  the  said  market  place,  but  driving  through  or  across  such  20 
portions   of  streets   shall  not  of    itself  be  deemed    sufficient 
ground  for  the  imposition  of  any  fee  ;  but  this  subsection  shall 
not  apply  to  grain,  seeds,  dressed  hogs  or  wool. 
By-law  not  to      (13)  The  by-law  shall  not    prevent  the  sale  of   any  such 
sales^tTpeT-*^  articles  to  any  person  carrying  on  business  and  having  an  actual  25 
sons  carrying  and  hoTia  fide  store,  shop  or  other  similar  place  of  business,  on 
vrc£ity°or  ^°  those  portions  of  the  streets  in  the  next  preceding  subsection 
market.  mentioned ;    nor  shall  the  by-law  authorize  the  imposing  or 

levying  of  any  fee  in  respect  of  any  article  so  sold,  or  of  any 
vehicle  in  which  the  same  is  contained.  ^^ 

Restriction  on      (14)  It  shall  not  be  lawful  for  any  municipality  passing  such 
*«®"'  by-law  to  impose  a  higher  tariff  or  greater  fee  upon  any  article 

or  vehicle  than  is  provided  for  in  subsection  7  of  this  section. 

Where  muni-  (o^)  In  any  municipality  which  under  subsection  19  of  this 

cipality  has  section,  had,  on  or  before  the  30th   day  of  March,  3^ 

mSkeVfS."^  1897,  leased,  assigned  or  sold  its  market  fees,  the 

preceding  subsection  14  shall  come  into  force  and 
operation  only  upon  the  termination  of  the  period 
for  which  such  fees  have  been  leased,  assigned  or 
sold.  4{ 

Fees  not  to  be     (15)  No  market  fee  shall  be  levied,  collected  or  imposed  by 

c*iar|ed  on      ^^^y  municipality  in  respect  of  any  market  place  or  market,  or 

in^BtreetB.       any  portion  of  any  such  market  place   or  market   hereafter 

established,  declared  or  made  in,  on,  or  out  of  any  street  or  part 

of  any  street  within  said  municipality  :  •^'' 

Provided  always  that  this  subsection  shall  not  apply  to  so 
much  of  any  street  as  immediately  adjoins  and  abuts  upon 
any  market  square,  either  now  or  hereafter  established  as  a 
market  place. 
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(16)  The  preceding   6    subsections  shall   not   apply  to  any  preceding 
municipality  where  no  market  fees  were  charged  or  imposed  section  not  to 
on  the  10th  day  of  March,  1882,  but  subsections  1  to  9,  and  Ere        ** 
17  and  18  of  this  section  shall  apply  to  such  municipality  in  charged. 

o  the  event  of  market  fees  being  thereafter  charged  or  imposed 
therein. 

(17)  Nothing  in  the  preceding  16  subsections  contained  shall  Power  to  re- 
prevent  any  municipality  wherein  no  market  fees  are  imposed  ^'i'**®  ^*^f" 

W1I6D   DO    I66S 

or  charged  from  regulating  the  sale  and  the  place  of   sale  of  are  charged. 
10  any  articles  within  the  municipality  to  the  same  extent  as  it 
might  do  before  the  10th  day  of  March,  1882 : 

H|    Provided  always  that  market   fees  within  the  meaning  of 
"^his    subsection    shall    not     include    fees    for    weighing    or 
measuring  ; 

15      Provided  further,  that  after  nine  o'clock  in  the  forenoon, 

(between  the  1st  day  of  April  and  the  1st  day  of  November, 
Rnd  after  ten  o'clock  in  the  forenoon,  between  the  1st  day  of 
November  .and  the  1st  day  of  April,  no  person  shall  be 
compelled  to  remain  on,  or  resort  to,  any  market  place  with 
any  articles  which  he  may  have  for  sale,  but  may,  after  the 
expiration  of  such  hour,  sell  or  dispose  of  such  articles  else- 

I where  than  in  or  on  said  market-places. 
(18)  When  and  so  long  as  subsections  1  to  9  or  subsections  Inconsistent 
10  to  15  of  this  section  are  in  force  and  apply  to  any  munici- ^g^^^f^^^gggp^ 
25  pality,  so  much  of  any  Act  or  law  as  may  be  contrary  to,  and 
^_as  conflicts  with  the  same,  shall  not  be  in  force  in  or  apply  to 
^■such  municipality. 

^B     (19)  Subject    to  the  provisions    of   the  last    preceding    18Right  to  lease 
^^subsections,  every  municipality  shall  have  the  power  to  sell,  ™*'''^^*  ^®®*' 
30  assign,  or  lease  its  market  fees.     R.  S.  O.,  1897,  c.  223,  s.  579 
(3)-(I9). 

■     580.  Subject  to  the  restrictions  and  exceptions  contained  Market  by- 
in  the  last  preceding  section,  the  council  of  every  city,  town'*^^' 
and  village  may  pass  by-laws  : 

35      1.  For  establishing  markets  ;  marSf '°* 

12.  For  regulating   all  markets  established  and  to  be  estab-  Regulating 
lished ;  the  places,  however,  already  established  as  markets  in  ™»'^'^et8. 
the  municipality,  shall  continue  to  be  markets,  and  shall  retain  Old  markets 
all  the  privileges  thereof  until  otherwise  directed  by  competent  ®°°*'°'^®  • 
authority ;  and  all  market  reservations  or  appropriations  here- 
tofore  made   in  any  such  municipality   shall  continue  to  be 
vested  in  the  corporation  thereof. 

3.  For  preventing  or    regulating    the  buying   and  selling  Regulating 
of  articles  or  animals  exposed  for  sale  or  marketed.  ^*l®^»  ®*°- 

45     4.  For  preventing  or  regulating  the  sale  by   retail  in  the  Regulating 
public  streets,  or  vacant  lots  adjacent   thereto,  of  any  meat,  gt^reets Vtc. 
vegetables,  grain,  hay.  fruit,  beverages,  small- ware,  and  other 
articles  offered  for  sale.     See  also  sec.  579  (9). 
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Sale  of  grain, 
meat,  farm 
produce, 
small-ware, 
etc. 


Criers  and 
vendors  of 
small  wares. 


Preventing 
forestalling, 
etc. 


Proviso. 


Regulatiuff 
hucksters,  etc, 

Measuring, 
etc.,  certain 
articles . 

Penalties  for 
light  weight, 
etc. 

Light  weight 
and  short 
measure . 

Regulating 
vehicles  used 
in  market 
vending. 


5.  For  regulating  the  place  and  manner  of  selling  and 
weighing  grain,  meat,  vegetables,  fish,  hay,  straw,  fodder,  wood, 
lumber,  shingles,  farm  produce  of  every  description,  small-ware 
and  all  other  articles  exposed  for  sale,  and  the  fees  to  be  paid 
therefor.  5 

6.  For  preventing  criers  and  vendors  of  small-ware  from 
practising  their  calling  in  the  market  place,  public  streets  and 
vacant  lots  adjacent  to  such  streets. 

7.  For  preventing   the    forestalling,  regrating  or    monopoly 
of  market  grains,  wood,  meats,  fish,  fruits,  roots,  vegetables,  10 
poultry  and  dairy  products,  eggs  and  all  articles  required  for 
family  use,  and  such  as  are  usually  sold  in  the  market. 

Provided  always  that  farmers  and  other  producers  may  sell 
such  produce  and  articles  at  stores  and  shops  in  the  munici- 
pality at  any  hour  of  the  day.  15 

8.  For  preventing  and  regulating  the  purchase  of  such 
things  by  hucksters,  grocers,  butchers  or  runners. 

9.  For  regulating  the  measuring  or  weighing  (as  the  case 
may  be)  of  lime,  shingles,  laths,  cordwood,  coal  and  other  fuel. 

10.  For  imposing   penalties  for  light  weight  or  short  count  20 
or   short   measurement   in  anything   marketed. 

11.  For  seizing  and  forfeiting  bread  or  other  articles  when 
of  light  weight  or  short  measurement. 

12.  For  regulating  all  vehicles,  vessels,  and  all  other  things 
in  which  anything  is  exposed  for  sale  or  marketed  and  for  im-  25 
posing  a  reasonable  duty  thereon,  and  establishing  the  mode 
in  which  it  shall  be  paid. 


Sale  of  meat,       13.  For  selling,  after   six  hours'  notice,  butchers'  meat  dis- 
distrained.      trained  for  rent  of  market  stalls.  •   R.  S.  O.,  1897,  c.  223,  s.  580. 


Regulating 
sale  of  meat. 


Proviso. 


581.— -(1)  Subject  to  the  restrictions  and  exceptions  con-3\) 
tained  in  section  579,  the  council  of  every  town  and  village, 
and  of  every  city  having  less  than   100,000  inhabitants,  and 
the   Board  of  Commissioners  of  Police  in  every  city  having 
100,000  inhabitants  or  more,  may  pass  by-laws 

For  granting  annually,  or  oftener,  licenses  for  the  sale  of  35 
fresh  meat  in  quantities  less  than  by  the  quarter  carcass,  and 
for  regulating  such  sale,  and  fixing  and  regulating  the  places 
where  such  sale  shall  be  allowed,  and  for  enforcing  the  pay- 
ment of  the  sums  fixed  by  the  by-laws  of  the  council  of  the 
municipality  to  be  paid  for  such  licenses,  and  for  preventing  40 
the  sale  of  fresh  meat  in  quantities  less  than  by  the  quarter 
carcass,  unless  by  a  person  holding  a  valid  license  and  in  a 
place  authorized  by  the  council ;  but  nothing  herein  contained 
shall  affect  the  powers  conferred  in  clauses  5  and  6  of  section 
580.  45 

Provided  that  this  subsection  shall  not  be  qualified  as  respects 
shops  or  stalls  occupied  by  butchers  or  others,  for  the  sale 
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of  fresh  meat  in  quantities  less  than  by  the  quarter  carcass 
within  the  said  municipality  by  anything  contained  in  clauses 
1  to  9  and  17  of  section  579  of  this  Act. 

(2)  Subject  to  the  restrictions  and  exceptions  contained  in 
5  section  579,  the  council  of  every  city,   town  and  village  may 
pass  by-laws  : 

For  fixing  the  sums  to  be  paid  for  licenses  required  under 
by-laws  passed  under  the  preceding  subsection,  not  exceeding 
$50  in  cities  and  $25  in   towns  and  villages  for  each  such 
10  license.     R.  S.  0.,  1897,  c.  223,  s.  581. 


Weighing  Machines. 


Division  XVI [I. — Regulation  of  Trade. 


I 

^B     583.  The  councils  of  townships,  cities,  towns  and  villages  By-laws  for 
^Bmay  pass  by-laws  : — 

1.  For   erecting    and    maintaining   weighing    machines    in  Erecting  and 
15  villages  or  other  convenient  places,  and  charging  fees  for  the  w^^ghfng^"* 
use  thereof,  not  being  contrary  to  the  limitations  provided  by  machines. 

I  subsection  8  of  section  579  of  this  Act.      R.  S.  O.,  1897,  c.  223. 
B.  582. 
I 

'20      Assize  of  bread.     Sec.  583  (1). 
.  -       Auctioneers.     Sec.  583  (2),  (3). 
v^m     Bagatelle  and  billiard  tables.     Sec.  585  (4,  5). 
■    Bill  posters.     Sec.  583  (6,  7). 

v^m     Exhibitions    of   Wa^x-work,  Menageries,  Circuses,    Roller- 
W  rinks,  etc.     Sec.  583  (8,  9). 

Exhibitions  jor   hire    atul  profit — Bowling   Alleys.      Sec. 
583(10,  11). 

Eerries.     Sec.  583  (12,  13). 

Hawkers,  Pedlars  and  Petty  Chapmen.     Sec.  583  (14, 15, 16). 

Intelligence  Offices.     Sec.  583  (17)-(21). 

Junk  shops.     Sec.  583  (22). 

Milk  Dealers.     Sec.  583  (23,  24). 

Plumbers.     Sec.  583  (25,  26). 

Runners  for  vehicles,  vessels,  taverns,  etc.     Sec.  583  (27). 

Tobacconists.     Sec.  583  (28,  29). 

Transient  Traders.     Sec.  58 •{  (30)-(33). 

Victualling  houses.    583  (34)  (36). 

Vehicles  used  Jor  hire — Livery  Stables,  etc.     Sec.  583  (37,  38), 
584. 
40      As  to  Cities  of  100,000  and  over.     Sec.  585. 

1583.  By-laws  may  be  passed  by  the  councils  of  the  munici-  By-laws  for 
palities  or  Boards  of  Commissioners  of  Police  and  for  the  pur- 


Assize  of 
bread . 
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Assize  of  Bread. 

By  the  councils  of  cities,  towns  and  villages  : — 

1.  For  regulating  the  assize  of  bread.  Provided  however 
that  no  such  by-law  shall  apply  to  bread  or  the  sale  thereof  in 
loaves  to  which  are  attached  labels  showing  the  weight  to  be 
not  more  than  the  actual  weight  of  the  same.  R.  S.  O.,  1897, 
c.  223,  s.  583  (1) ;  1  Ewd.  VII.  c.  26,  s.  25.     See  sec.  580  {11). 

Auctioneers. 


Licensinfr, 
etc.,  auction- 
eers. 


Fees. 


By  the  councils  of  counties  and  separated    towns  and   of 
cities  having  less  than  100,000  inhabitants,  and  by  the  Boards  10 
of  Commissioners  of  Police  in  cities  having  100,000  inhabitants 
or  more : — 


Billiard 
and  bagatelle 
tables. 


2.  For  licensing,  regulating  and  governing  auctioneers  and 
other  persons  selling  or  putting  up  for  sale  goods,  wares,  mer- 
chandise or  effects  by  public  auction,  and  for  prohibiting  the  15 
granting  of  such  license  to  any  applicant  who  is  not  of  good 
character,  or  whose  premises  are  not  suitable  for  the  business 
or  upon  residential  or  other  streets  in  which  in  the  opinion  of  the 
council  or  board  it  is  not  desirable  that  the  business  of  auc- 
tioneer should  be  carried  on,  such  disqualifications  to  be  deter-  20 
mined  by  such  means  as  the  bylaw  provides ;  and  for  deter- 
mining the  time  such  license  shall  be  in  force ;  but  no  such 
by-law  shall  apply  to  or  affect  a  bailiff  offering  for  sale  goods 
or  chattels  seized  as  a  distress  for  rent ;  and  such  bailiff  shall 
not  require  any  license  to  entitle  him  to  sell  such  distrained  25 
goods  or  chattels  by  public  auction  to  satisfy  such  rent  and 
the  cost  of  seizure  and  sale.     [See  sec.  585.1 

By  the  councils  of  counties,  cities  and  separated  towns : — 

3.  For  fixing  the  sums  to  be  paid  for  licenses  required 
under  by-laws  passed  under  the  preceding  clause  2.     (Ih.)         ^Q 

Bagatelle  and  Billiard  Tables. 

By  the  councils  of  townships,  cities,  towns  and  villages,  and 
of  cities  having  less  than  100,000  inhabitants,  and  by  the  Board 
of  Commisssoners  of  Police  in  cities  having  1 00,000  inhabitants 
or  more  : —  35 

4.  For  licensing,  regulating  and  governing  all  persons  who 
for  hire  or  gain,  directly  or  indirectly  keep,  or  have  in  their 
possession,  or  on  their  premises  any  billiard  or  bagatelle  table, 
or  who  keep  or  have  a  billiard  or  iDagatelle  table  in  a  house  or 
place  of  public  entertainment  or  resort,  whether  such  billiard  ^q 
or  bagatelle  table  is  used  or  not,  and  for  determining  the  time 
during  which  licenses  shall  be  in  force.     [See  sec.  585."] 

By  the  councils  of  townships,  cities,  towns  and  villages : — 
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5.  For  fixing  the  sums  to    be   paid    for   licenses  required  Fees, 
under  by-laws  passed  under  the  preceding  clause  4.     R.  S.  0., 
1897,  c.  223,  s.  583,  pars.  2-5. 

Bill  Posters. 

i  By  the  councils  of  counties  and  separated  towns  and  of 
cities  having  less  than  100,000  inhabitants  and  by  the  Board 
of  Commissioners  of  Police  in  cities  having  10l),000  inhabitants 
or  more : — 

IP      6.  For  licensing,  regulating,  and  governing  bill  posters,  and  Bill-posters. 

10  bill  distributors  and  for  determining  the  time  during  which 
^^  licenses  shall  be  in  force,  and  for  preventing  the  posting  up  or 
^1  distributing  in  the  said  municipality  of  posters,  pictures  or 
^m  hand  bills  which  shall,  in  the  opinion  of  the  Police  Commis- 
B  sioners,  the  Chief  of  Police,  the  Deputy  Chief  of  Police  or  any 
^6  officer  specially  detailed  for  that  purpose  by  the  Police  Com- 
missioners, be  indecent.  R.  S.  O.,  1897,  c.  223,  s  583  par.  6  ;  63 
V.  c,  33,  s.  34.     2  Edw.  VII.,  c.  29,  s.  26.     [See  sec.  585.] 

By  the  councils  of  counties,  cities  and  separated  towns  : — 

7.  For  tixing  the    sums  to  be  paid  for  licenses  required  Fees. 
;20  under  by-laws  passed  under  the  preceding  clause  6. 

Exhibitions,  Places  of  Amusement,  etc. 


I 


By  the  councils  of  townships,  towns  and  villages  and   of 
cities  having  less  than  100,000  inhabitants  and  by  the  Board 
of  Commissioners  of  Police  in  cities  having  100,000  inhabitants 
bJ25  or  more  : — 

8.  For   preventing  or  regulating  and  licensing  exhibitions  Rbguiating 
of  wax  work,  menageries,  circus-riding  and    other  such  ^^^^^ ^^^^7  ensine 
shows  usually  exhibited  by  showmen,  and  for  regulating  and  same, 
licensing  roller  skating  rinks  and  other  places  of  like  amuse- 
ment;  and  for  imposing  fines,  to  an  amount  not  exceeding  the 
amount  of  the  license  fee,  on  persons  infringing  such  by-laws  ;  pines  for 
and  for  levying  the  same  by  distress  and  sale  of  the  goods  and  iafraction. 
chattels  of  such  showman  or  belonging  *to  or  used  in  such  ex- 
hibition, whether  owned  by  such    showman  or   not,  or  for  the 
imprisonment  of  such  offenders   for   any  term   not  exceeding 
one  month ; 

(a)  It  shall  not  be  lawful  to  grant  licenses  or  license  cer-  Licenses  not 
tificates  to  persons  having  exhibitions  of  any  work  *<>  be  granted 
or  circus-riding,  or  other  shows  of  a  like  character,  times  and 
or  places  of  gambling,  or  to  those  engaged  in  traffic  Peaces, 
for  gain  in  fruits,  goods,  wares,  or  merchandise  of 
any  description,  on  the   days  of  the    exhibition  of 
any  district  or  township  agricultural  society,  either 
on  the  grounds  of  such  society,  or  within  the  dis- 
tance of  300  yards  from  such  grounds.  \See  sec.  585.] 
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^eea 


ExhibitionB. 

Bowling 

alleys. 


Fees. 


Ferries. 


Fees. 


Hawkers, 
petty  chap- 
men, et«. 


ProTiso. 


By  the  councils  of  townships,  cities,  towns  and  villages : — 

9.  For  fixing  the  sums  to  be  paid  for  licenses  required  under 
by-laws  passed  under  clause  8  not  exceeding  S500  for  each  such 
license.     R.S.O.,  1897,  c.  223,  s.  583,  pars.  7-9. 

By  the  councils  of  townships,  towns  and  villages  and  of   5 
cities  having  less  than  100,000  inhabitants,  and  by  the  Board 
of  Commissioners  of  Police  in  cities  having  100,000  inhabitants 
or  more : — 

10.  For  preventing  or  regulating  and  licensing  exhibitions 
held  or  kept  for  hire  or  profit,  theatres,  music  halls,  bowling  10 
alleys  and  other  places  of  amusement..     R.S.O.,  1897,  c.  223,  s. 
583,  par.  10  ;  63  V.  c.  33,  s.  33.     [See  sec.  585.] 

By  the  councils  of  townships,  cities,  towns  and  villages : — 

11.  For  fixing  the  sums  to  be  paid  for  licenses  required 
under  by-laws  passed  under  the  preceding  clause  10.  15 

Ferries. 

By  the  councils  of  counties,  townships,  separated  towns  and 
of  cities  having  le.ss  than  100,000  inhabitants,  and  by  the  Boards 
of  Commissioners  of  Police  in  cities  having  100,000  inhabitants 
or  more  : —  20 

12.  For  licensing  and  regulating  ferries  subject  to  the  pro- 
visions of  The  Act  respecting  Ferries.  [See  also  R.S.O.  Gap. 
139,  Sees.  U  and  15. 

By  the  councils  of  counties,  townships,  cities  and  separated 
towns : —  25 

13.  For  fixing  the  sums  to  be  paid  for  licenses  required 
under  by-laws  passed  under  the  preceding  clause  12. 

[For  powers  as  to  granting  aid  to  ferries  see  s.  5916.] 

Hawkers  and  Pedlars. 

By  the  councils  of  counties  and  towns,  and  of  cities  having  3( 
less  than  100,000  inhabitants,  and  by  the  Board  of  Commis- 
sioners of  Police  in  cities  having  100,000  inhabitants  or  more : — 

14.  For  licensing,  regulating  and  governing  hawkers,  pedlars 
or  petty  chapmen,  and  other  persons  carrying  on  petty  trades, 
or  who  go  from  place  to  place  or  to  other  men's  houses,  on  foot,  3f 
or  with  any  animal,  bearing  or  drawing  any  goods,  wares,  or 
merchandise  for  sale  or  in  or  with  any  boat,  vessel,  or  other 
craft,  or  otherwise  carrying  goods,  wares,  or  merchandise  for 
sale,  and  for  determining  the  time  during  which  the  license 
shall  be  in  force  ;  4( 

Provided  always  that  no  such  license  shall  be  required  for 
hawking,  peddling  or  selling  from  any  vehicle  or  other  con- 
veyance any  goods,  wares  or  merchandise  to  any  retail  dealer, 
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or  for  hawking  or  peddling  any  goods,  wares  or  merchandise, 
the  growth,  produce  or  manufacture  of  this  Province,  not  being 
liquors  within  the  meaning  of  the  law  relating  to  taverns  or 
tavern  licenses,  if  the  same  are  being  hawked  or  peddled  by 
5  the  manufacturer  or  producer  of  the  goods,  wares  or  merchan- 
dise, or  by  his  bona  fide  servants  or  employees  having  written 
authority  in  that  behalf ;  and  such  servant  or  employer 
shall  produce  and  exhibit  his  written  authority  when  required 
so  to  do  by  any  municipal  or  peace  officer : 

10      And  provided  also  that  nothing  herein  contained  shall  affect  ^'^°^^^°' 
the  powers  of  any  council  to  pass  by-laws,  under  the  provisions 
iOi  sections  579  to  582  and  clause  30  of  this  section. 

(a)  The  word  "  hawkers  "  in  this  clause  shall  include  all  Ingrpretation, 
persons  who,  being  agents  for  persons  not  resident 
within  the  county,  sell  or  offer  for  sale  tea,  dry 
goods,  watches,  plated  ware,  silver  ware,  furniture, 
carpets,  upholstery,  millinery  or  jewellery,  or  carry 
and  expose  samples  or  patterns  of  any  of  such 
goods  to  be  afterwards  delivered  within  the  county 
20  to  any  person  not  being  a  wholesale  or  retail  dealer 

in  such  goods,  wares  or  merchandise. 

(h)  The  provisions  of  any  by-law  passed  or  enacted  by  any 
municipal  council  prior  to  the  first  day  of  October, 
1885,  shall  not  be  held  as  extending  to  any  persons 
who,  by  this  clause  are  to  be  held  as  included 
within  the  meaning  of  the  word  "  hawkers." 

(cj  The  council  of  any  town  not  separated  from  a  county  Powers  of 

for  municipal  purposes,  may  pass  by-laws  to  carry  *^^^°;°°'j^^^ 
into  effect  the  purposes  or  objects  of  this  clause,  counties  as  to 
and  may  therein  declare  that  the  county  by-laws  hawkers'  and 

11        ii-         I  111  11  1      pedlars 

passed  under  this  clause,  shall  not  apply  to  or  be  licenses. 
in  force  in  said  town  while  the  said  by-law  of  the 
town  remains  in  force,  and  thereafter  no  such 
county  by-law  shall  have  effect  in  the  said  town 
during  such  time.  R.S.O.,  1897,  c.  223,  s.  583,  pars. 
11-14.     [See  sec.  o8S.\ 

By  the  councils  of  counties  : — 

15.  For  providing  at  the  discretion  of  the  council,  either  the  Supplying: 
treasurer  or  clerk  of  the  county,  or  the  clerk  of  any  muni-  °®°^®** 
40  cipality  within  the  county  with  licenses  required  under  by- 
laws passed  under  clauses  2  and  14.  for  sale  to  persons  applying 
for  the  same  under  such  regulations  as  may  be  prescribed  in 
such  by-laws.  R.S.O.,  1897,  c.  223,  s.  583,  par.  15  ;  62  V.  (1)  c.  2, 
Schecl  (13), 

45      By  the  councils  of  counties,  cities  and  towns : — 


I 


16.  For  fixing  the   sums   to  be  paid   for  licenses  required  Fees, 
nder  by-laws  passed  under  clause  14,  but  in  cities  having  a 
opulation  of  100,000  or  over  the  license  fee  shall  not  be  more 
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licenses. 


than  $50  for  a  two-horse  waggon,  $30  for  a  one-horse  waggon, 
Hawkers  and  ^^^  ^^r  a  push-cart,  $10  for  one  carrying  a  pack,  and  $1  for 
pedlars  one  carrying   a   basket,  and   every  such  licensee  shall  at   all 

times  whilst  carrying  on  his  business  have  his  license  with 
him  and  shall  upon  demand  exhibit  the  same,  and  upon  failing 
to  exhibit  the  same  when  demanded  shall,  unless  the  same  is 
accounted  for  satisfactorily,  be  liable  to  a  penalty  of  not  less 
than  $1  nor  more  than  $5,  together  with  costs  recoverable 
before  a  Justice  of  the  Peace.  R.  S.  0.,  1 897,  c.  223,  s.  583,  par 
16  ;  62  V.  (I)  c.  2,  Sched.  (14) ;  63  V.  c.  33,  s.  35. 

Intelligence  Offices. 


10  f 


-/ 


Licensing 

intelligence 

offices. 


By  the  councils  of  counties,  townships,  towns,  and  villages 
and  of  cities  having  less  than  100,000  inhabitants  and  by  the 
Board  of  Commissioners  of  Police  in  cities  having  100,000 
inhabitants  or  more : —  1 5 

17.  For  licensing  and  regulating  suitable  persons  to  keep 
intelligence  offices,  for  registering  the  names  and  residences  of, 
and  giving  information  to,  or  procuring  servants,  labourers, 
workmen,  clerks  or  other  employees  for  employers  in  want  of 
the  same,  and  for  registering  the  names  and  residences  of,  and 
giving  information  to,  or  procuring  employment  for  domestic 
servants  and  other  labourers  and  any  other  class  of  servant 
workman,  clerk  or  person  seeking  employment,  and  for  fixing 
the  fees  to  be  charged  and  recovered  by  the  keepers  of  such 
offices  : 


20 


Regulation 

Duration 
license 

Prohibition  if 
no  license. 


25 

18.  For  the  regulation  of  such  intelligence  offices ; 

19.  For  limiting   the   duration    of   or   revoking   any   such 
license ; 

20.  For  prohibiting  the  opening  or  keeping  of  any  such  in- 
telligence office  within  the  municipality  without  license.     [See  30 
sec.  585.] 

By   the  councils  of  counties,  townships,  cities,   towns  and 
villasres : — 


Fees.  21.  For  fixing  the  fee  (not  exceeding  $10  for  one  year)  to 

be  paid  for  every  license  required  under  by-laws  passed  under  85 
clauses  17  to  20.     R.S.O.,  1897,  c.  223.  s  583,  pars.  17-21. 


Licensing  and 
regulating 
junk  shops, 
etc. 


Junk  and  Second-hand  Shops. 

By  the  councils  of  counties  and  separated  towns  and  by  the 
Board  of  Police  Commissioners  in  cities. 

22.  For  licensing  and  regulating  junk  stores  or  shops,  and  40 
second-hand  shops  and  dealers  in  second-hand  goods,  and  for 
revoking  and  cancelling  the  license  of  any  person  convicted  of 
a  second  offence  against  such  by-law  or  convicted  of  an  offence 
against  part  25  of  The  Criminal  Code,  1892. 
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By  the  councils  of  counties,  cities  and  separated  towns. 

22a.  For  fixing  the  fee  (not  to  exceed  $20  for  one  year)  to 
be  paid  for  every  license  required  under  by-laws  passed  under 
the  preceding  clause  22.     62  V.  (2)  c.  26,  s.  37. 

5  Milk  Dealers. 

By  the  councils  of  townships,  towns  and  villages,  and  of  cities 
having  less  than  100,000  inhabitants  and  bj  the  Board  of 
Commissioners  of  Police  in  cities  having  100,000  inhabitants 
or  more : — 

10      23.  For  licensing  and  regulating  milk  vendors.  Licensing 

milk  vendors. 

(a)  Every  applicant  for  a  license  under  any  such  by-law  Certificate  of 

shall  be  entitled  thereto  upon  the  production  of  a  Ji^nlSth.'^ 

certificate   signed  by  the   secretary  of  the    Local 

Board  of  Health  of  the  municipality  in  which  such 

15  applicant   resides   that   he   has    complied,   in    all 

respects,  with  the  provisions  of  section  10  of  the 

by-law   set   out  in  Schedule  "  B"  to  The  Public 

Health  Act. 

I  (b)  The  premises  of  every  person  licensed  under  a  by-law  Inspection  of 

I   20  passed  in  pursuance  of  this  paragr^iph  shall  at  all  P'^^™^^^^- 

times  be  open  to  inspection  by  any  medical  health 
officer  or  sanitary  inspector  of  the  municipality 
•  granting  such  license. 

Y  (c)  A  license  granted  under  any  such  by-law  may  be  sus-  Joint 

■'  25  pended  for  non-compliance  with  the  provisions  of  inspection, 

section  10  of  the  said  by-law,  set  out  in  Schedule 
B  to  The  Public  Health  Act,  by  the  Local  Board 
of  Health  of  the  municipality  issuing  the  license, 
and  unless  removed  by  the  "Provincial  Board  of 
Health,  as  hereinafter  mentioned,  such  suspension 
shall  continue  until  such  Local  Board  is  satisfied 
that  the  provisions  of  the  said  section  10  are  duly 
complied  with  ;  but  where  the  licensee  does  not 
W  reside  in  the  municipality  granting  the  license  such 

^^  suspension  shall  not  take  place  until  the  medical 

health  officer  or  a  sanitary  inspector  of  the  Local 
Board  of  the  municipality  granting  the  license, 
and  a  medical  health  ofiBcer  or  a  sanitary  inspector 
of  the  municipality  in  which  the  premises  of  the 
■\  *0  licensee  are  situate,  have   together  examined  the 

premises  of  the  licensee,  and  it  shall  be  the  duty 
of  such  medical  health  officer  or  sanitary  inspector 
to  make  such  joint  examination  within  twenty- 
four  hours  after  being  required  to  do  so  by  the 
*^  chairman  of   the  Local  Board  of   Health  of   the 

municipality  issuing  the  license,  and  if  no  medical 
health  oflScer  or  sanitary  inspector  of  the  munici- 
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decision. 


Fees. 


Licensing 
plumbers. 


pality  in  which  the  premises  of  the  licensee  are 
situate  shall  join  in  making  such  examination 
within  twenty-four  hours  after  being  so  requited, 
the  Board  of  Health  of  the  municipality  granting 
the  license  may  act  without  any  report  of  such  o 
medical  health  officer  or  sanitary  inspector. 

(d)  If  such  medical  health  officer  or  sanitary  inspector  of 

the  municipality  in  which  the  licensee  resides  shall 
join  in  the  inspection,  but  shall  not  concur  in  the 
suspension  of  the  license,  no  such  suspension  shall  10 
take  place  unless  it  shall  first  be  sanctioned  by  the 
Secretary  of  the  Provincial  Board  of  Health. 

(e)  Any   licensee    whose   license  has  been  suspended  by 

a  Local  Board  of  Health  shall  have  the  right  to 
appeal  to  the  Provincial  Board  of  Health  against  15. 
any  such  suspension,  and.  such  appeal  shall  be 
heard  upon  two  days'  notice  in  writing  being  given 
to  the  Board  of  Health  of  the  municipality  grant- 
ing the  license,  and  the  decision  of  the  Provincial 
Board  of  Health  shall  be  final.  20' 

(/)  Notice  of  the  action  of  the  Provincial  Ijoard  of 
Health  shall  be  given  in  writing,  by  the  Secretary 
thereof,  to  each  of  the  parties  concerned,  and  no 
new  license  shall  be  granted  to  the  holder  of  the 
suspended  license  until  the  suspension  i^  removed,  25- 
or  the  conditions  imposed  by  the  Provincial  Board 
of  Health  have  been  complied  with.  63  V.,  c.  33, 
s.  37. 

By  the  councils  of  counties,  townships,  cities,  towns  and 
villages : —  BO* 

24.  For  fixing  the  fee  (not  to  exceed  $1  for  one  year)  to  be 
paid  for  every  license  required  under  by-laws  passed  under 
the  preceding  clause  23. 

[As  to  frauds  in  sale  of  milk,  see  R.  S.  0.  Cap.  25^.] 

Plumbers.  35 

By  the  councils  of  townships,  towns  and  villages,  and  of 
cities  having  less  than  100,000  inhabitants,  and  by  the  Board 
of  Commissioners  of  Police  in  cities  having  100,000  inhabitants 
or  more : — 


25.  For  licensing  and  regulating  plumbers. 
By  the  councils  of  townships,  cities,  towns  and  villages  : — 

26.  For  fixing  the  sums  to  be  paid  for  licenses  required 
under  by-laws  passed  under  the  preceding  clause  25  R.  S.  0. 
1897,  c.  223,  s.  583,  pars.  24-26. 


40 
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Electrical  Workers. 

Bj  the  councils  of  towns  and  of  cities  having  less  than  100,00 
inhabitants,  and  by  the  Board  of  Commissioners  of  Police  in 
cities  having  100,000  inhabitants  or  more  : — 

5        26a.  For    examing,    licensing     and     regulating     electrical  By-laws  re- 
workers,  specting  elec- 
trical workers. 
By  the  councils  of  cities  and  towns : — 

266.  For  fixing  the  sums  to  be  paid  for  licenses  required 
under  by-laws  passed  under  the  preceding  clause  26a.    2  Edw. 
10  VII.,  c.  29,  s.  27. 

Runners. 
By  the  councils  of  cities,  towns  and  villages  : 

27.  For  preventing  persons  in  streets  or  public  places  from  Importuningr 
importuning  others  to  travel  in  or  employ  any  vessel  or  vehicle,  ti"8,veller8. 

15  or  go  to  any  tavern  or  boarding  house,  or  for  regulating  per- 
sons so  employed.     KS.O.,  1897,  c.  223,  s.  583,  par.  27. 

Tobacconists. 

,  By  the  councils  of  towns  and  villages,  and  of  cities  having 

\       less  than  100,000  inhabitants,  and  by  the  Board  of  Commis- 
'  20  sioners  of  Police  in  cities  having  100,000  inhabitants  or  more: — 

28.  For  licensing  and  regulating  the  owners  and  keepers  of  Regiilating 
stores  and  shops  other  than  taverns  and  shops  holding  licenses  ''*l®<'**o*^»«c<*' 
under    The   Liquor    License    Act    where    tobacco,   cigars  or  Rqv.  Stat 
cigarettes  are  sold  by  retail,  and  for  revoking  any  license  so  o-  245. 

I  25  granted  whenevei  the  council  or  board  deems  such  revocation  Revocation  of 
desirable,  without  stating  any  reason  therefor,  but  in  the  case  tobTcconiats, 
of  the  revocation  of  a  license  under  any  such   by-law,  the  etc. 
treasurer  of  the  municipality  shall  refund  to  the  licensee  such 
proportionate  part  of  the  license  fee  as  will  represent  the  un- 
30  expired  portion  of  the  term  for  which  the  license  was  granted. 
R.S.O.,  1897,  c.  223,  s.  583,  par.  28 ;  63  V.,  c.  33,  s.  39. 

By  the  councils  of  cities,  towns  and  villages  : — 

29.  For  fixing  the  sums  to  be  paid  for  licenses  required  under  Fees, 
by-laws  passed  under  the  preceding  clause  28. 

^5  Transient  Traders. 

By  the  councils  of  townships,  towns  and  villages,  and  of 
cities  having  less  than  100,000  inhabitants,  and  by  the  Board 
of  Commissioners  of  Police  in  cities  having  100,000  inhabitants 
or  more : — 

30.  For    licensing,     regulating    and     governing   transient  Regulating 
traders   and   other   persons  who  occupy  premises  in  the  city  traders"* 

18  c.  M.  A. 
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town,  village,  or  township,  for  temporary  periods,  and  whose 
names  have  not  been  duly  entered  on  the  assessment  roll  of 
the  municipality  in  respect  of  income  or  personal  property  for 
the  then  current  year  ;  and  who  may  offer  goods  or  merchandise 
of  any  description  for  sale  by  auction,  or  in  any  other  manner  ■) 
conducted  by  themselves  or  by  a  licensed  auctioneer  or  other- 
wise. 

(a)  No  such  by-law  shall  affect,  apply  to,  or  restrict  the 
sale  of  the  stock  of  an  insolvent  estate  which  is 
being  sold  or  disposed  of  within  the  county  in  which  10 
the  insolvent  carried  on  business  therewith  at  the 
time  of  the  issue  of  an  attachment  or  of  the  execu- 
tion of  an  assignment. 


Xjicensing 
transient 
traders. 


Fees. 


Fees. 


35 


20 


Meaning  of 
^vords  "  tran- 
sient traders." 


31.  For  requiring  all  transient  traders  who  occupy  pre- 
mises in  the  municipality,  and  are  not  entered  upon  the  assess- 
ment roll  or  who  may  be  entered  for  the  first  time  upon  the 
assessment  roll  of  such  municipality,  in  respect  of  income  or 
personal  property,  and  who  may  offer  goods  or  merchandise  of 
any  description  for  sale  by  auction,  or  in  any  other  manner, 
conducted  by  themselves  or  by  a  licensed  auctioneer,  or  by  their 
agent  or  otherwise,  to  pay  a  license  fee  before  commencing  to 
trade. 

(a)  No  such  by-law  shall  affect,  apply  to,  or  restrict  the 

sale  of  the  stock  of  an  insolvent  estate    which  is 
being  sold  or  disposed  of  within  the  local  munici-     , 
pality  in  which  the  insolvent  carried  on  business  *" '' 
therewith,    at    the  time  of   the    issue    of  an  at- 
tachment or   of  the  execution   of  an   assignment. 

(b)  The  words  "  transient  traders  "  wherever  they  occur 
in  clauses  30  and  31  of  this  section,  shall  extend  to  30 
and  include  any  person  commencing  in  the  munici- 
pality   the    business    in  the    said    clauses     men- 

tioned, who  has  not  resided  continuously  in  such 
municipality  for  a  period  of  at  least  three  months 
next  preceding  the  time  of  the  commencement  by  „_ 
him  of  such  business  therein. 

By  the  councils  of  townships,  cities,  towns  and  villages  : — 

32.  For  fixing  the  sums  to  be  paid  for  licenses  required  under 
by-laws  passed  under  the  preceding  clause  30. 

33.  JFor  fixing  the  sums  to  be  paid  for  licenses  required  under  ^q 
by-laws  passed  under  the  preceding  clause  31,  not  exceeding  in 
cities  and  towns  $250  and  in  other  municipalities  $100  for  each 
license;  and  for  providing  that  the  sum  so  paid  for  a  license  shall 
be  credited  to  the  trader  paying  the  same  upon  and  on  account 
of  taxes  for  the  unexpired  portion  of  the  then  current  year,  as  45 
well  as  any  subsequent  taxes,  should  such  trader  remain  in 
the  municipality  a  sufficient  time  for  taxes  to  become  due 
and  payable  by  him,  and  in  any  other  event  to  be  taken  and 
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used  by  the  municipality  as  a  portion  of  the  license  fund  of 
such  municipality ; 

Provided,  nevertheless,  that  the  license  fee  imposed  by  any 
by-lavsr  of  any  village  situate  within  any  territorial  district  may 
5  be  a  sum  not  exceeding  $200. 

Victualling  Houses,  etc. 

By  the  councils  of  townships,  towns  and  villages,  and  of 
cities  having  less  than  100,000  inhabitants,  and  by  the  Board 
of  Commissioners  of  Police  in  cities  having  100,000  inhabit- 
ants or  more  : — 

34.  For    limiting  the  number  of  and  regulating  victualling  Victualling 
houses,  ordinaries,  and  houses  where  fruit,  oysters,  clams  or  ^louses,  etc., 
victuals  are  sold  to  be  eaten  therein,  and  all  other  places  for  reg^l^fation^of. 
lodging,  reception,  refreshment  or  entertainment  of  the  public. 
RS.O.,  1897,  c.  223,  583,  pars.  29-3*. 

35.  For   licensing  the  same  where  no  other  provision  exists  Licensing 
therefor,  and  for  revoking  any  license  so  granted  whenever  the  ^*'"®- 
council   or   board    deems    such  revocation  desirable  without  ^voc^Itio^n  of 

.     stating  any  reason  therefor,  but  in  the  case  of  the  revocation  iTdnses'to  ° 
50  of  a  license  under  any  such  by-law%  the  treasurer  of  the  muni-  tobacconiste 
cipality  shall  refund  to  the  licensee  such  proportionate  part  of  houses.'"^ 
the  license  fee  as  will  represent  the  unexpired  portion  of  the 
term  for  which  the  license  was  granted.     R.S.O.,  1897,  c.  223 
s.  583,  par.  35  ;  62  V.  (2)  c.  26,  s.  37  (2). 

25      By  the  councils  of  townships,  cities,  towns  and  villages  : — 

36.  For  fixing  the  sums  to  be  paid  for  licenses  required  under  Fees, 
^^_  by-laws  passed    under  the  preceding  clause  35,  not  exceeding 
|K$20  for  each  license.     R.S.O.,  1897,  c.  223,  s.  583,  par.  36. 

j^B  Vehicles  used  for  Hire — Livery  Stables. 

;j  ^0      By  the  councils  of  towns  and  villages. 

:i  37.  For     regulating  and  licensing  teamsters,  carters    and  By-laws  for 

draymen,  and  regulating  the  charges  for  the  conveyance  of  regulating 
goods  or  for  other  services  and  for  regulating  and  licensing  ^^^'^^^e"'  ^tc. 
:the  drivers  of  cabs  and  other  vehicles  for  hire.     R.S.O     1897 
223,  s.  583,  par.  37 ;  63  V.  c.  33  s.  36. 

38.  For    regulating   and    licensing   the    owners  of   livery  j^^    ^.^^ 
tables,    and  of  horses,  cabs,   carriages,  omnibuses  and  other  an(f?icen^fng 
Vehicles  for  hire  ;    for  establishing  the  rates  of  fares  to  be  '^^J^^  stables, 
taken  by  the  owners  or  drivers,  and  for  enforcing  payment  ^*  ^'  ^*°' 
40  thereof,  and  for  defining  localities  or  districts  within  the  limits 
of  which   no   livery    or   boarding   stable   shall  thereafter  be 
established.     R.S.O.,  1897,  c.  223,  s.  583,  par.  38. 

_  [As  to  the  regulating,  etc.,  of  livery  stables  and  vehicles  in 
cities,  see  sec.  4^4-] 


I 
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Licensing, 
etc.,  of  laun- 
dries. 


Laundryinen. 

By-laws  may  be  passed. 

By  the  councils  of  towns  and  of  cities  having  less  than 
100,000  inhabitants  and  by  the  Board  of  Commissioners  of 
Police  in  cities  having  100,000  inhabitants  or  more.  5 

89.  For  licensing  and  regulating  laundrymen  and  laundry 
companies  and  for  inspecting  and  regulating  laundries,  but  no 
such  by-law  shall  apply  to  or  include  women  carrying  on  the 
laundry  business  in  private  dwelling  houses,  and  employing 
female  labour  only,  nor  shall  any  such  by-law  apply  to  or  jq 
include  such  private  dwelling  houses. 

By  the  councils  of  cities  and  towns. 

40.  For  fixing  the  sums  to  be  paid  for  licenses  required  under 
by-laws  passed  under  the  preceding  paragraph  39. 


Trading  Stamps,  Coupons,  etc. 


15 


Trading 
stamps  and 
coupons. 


By  the  council  of  Cities,  Towns  and  Villages. 

41.  For  prohibiting  the  giving,  selling,  distributing  or  receiv- 
ing of  trading  stamps,  coupons,  or  other  similar  devices,  and  for 
prohibiting  the  giving,  selling  or  dealing  therewith  by  any 
person,  firm,  or  corporation  engaged  in  trade  or  business.  20 

(a)  No  such  by-law  shall  apply  to  any  merchant  or 
manufacturer  who  places  in  or  upon  packages  of 
goods  or  delivers  to  the  purchasers  of  goods  sold  or 
manufactured  by  him,  tickets  or  coupons  to  be 
redeemed  by  such  merchant  or  manufacturer  either  25 
in  money  or  merchandise.     1  Edw.  VII.  c.  26.  s,  26. 

584.  The  council  of  every  county,  having  county  gravel 
or   macadamized  roads  within  its  jurisdiction,  and  under  its 
immediate  control,  which  are  being  kept  up  and  repaired  by 
municipal  taxation,  and  upon  which  no  toll  is  collected,  shall  gQ 
have  power  to  pass  by-laws, 

(a)  For  regulating  and  licensing  the  owners  of  livery  stables, 
and  of  horses,  cabs,  carriages,  omnibuses,  and  all  other  vehicles 
used  or  kept  for  hire ; 

(6)  For  issuing  and  regulating  teamsters'  licenses  ;  35 

(c)  For  enforcing  the  payment  of  the  fees  for  such  licenses ; 

Rates  of  Fare  (d)  For  establishing  and  regulating  the  rates  of  fare  that 
may  be  collected  or  taken  by  the  owners  or  drivers  of  such 
vehicles  for  the  conveyance  of  goods  or  passengers  and  ; 

Tires.  (e)  For  regulating  and  enforcing  the  width  of  tire  that  may  40 

be  used  on  such  vehicles,  when  travelling  on  the  aforesaid 
county  gravel  or  macadamized  roads.  R.S.O.,  1897,  c.  223, 
s.  584. 
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585.  In   cities  having   a   population  of   100,000  or  more,  Transferrinfr 
the  Board  of  Commissioners  of  Police  shall  have  full  power  licensing 

.      1 .  Til  1  1  •  (•  powers  from 

to  license,  regulate  and  govern  each  person  engaged  m  any  or  council  to 
the  businesses  or  employments  in  respect  to  which  the  Board  P°jf°®^°°^' 
5  has  power  under  this  Act  to  pass  by-laws  whether  the  full 
power  to  license,  regulate  and  govern  was  prior  to  April  7th, 
1896,  possessed  by  the  councils  of  such  cities  or  not ;  but  the 
council  of  every  such  city  shall  subject  to  the  limitations  con- 
tained in  this  Act  have  the  power,  by  by-law,  to  fix  the  fees  to 

10  be  paid  for  licenses  required  under  the  by-laws  of  the  Boards 
of  Commissioners  of  Police  passed  under  sections  581  and  583 
of  this  Act;  and  any  moneys  derived  from  such  licenses  shall  be 
handed  over  by  such  Board  to  the  treasurer  of  the  city  to  form 
part  of  the  revenue  thereof.     R.S.O.,    1897,   c.    223,    s.    585. 

15  See  also  sec.  329. 
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Division   XIX.- — Nuisances. 

Nuisances  generally.     Sec.  586,  (1),  (2). 

Gas  works,  tanneries,  distilleries.     Sec.  586,  (3). 

Slaughter  houses.     Sec.  586,  (3),  (4). 

Tanneries,  rag,  bone  or  junk  shops.     Sec.  586,  (5). 

Smoke  from  manufactories.     Sec.  586,  (6). 

Cows,  goats,  pigs,  etc.     Sec.  586,  (7). 

Noises  and  disturbances  of  the  peace.      Sec.  586,  (8),  (9). 

Beggars.     Sec.  586  (10). 

i6      586.  By-laws  may  be  passed  by  the  councils  of  the  muni-  By-laws 
cipalities   and  for  the   purposes  in  this  section  respectively  respecting 
mentioned,  that  is  to  say  : 

Nuisances. 

By  the  councils  of  townships,  cities,  towns  and  villages. 

30      1.  For  preventing  and  abating   public  nuisances.      R.S.O.,  Nuisances 
1897,  c.  223,  sec.  586,  par.  1. 

la.  For  preventing   the  hauling   of  dead  horses,  ofFal,  night  Hauling  dead 
soil  or  other  offensive  matter  or  things  along  any  street  in  the  horses,  etc., 
I  municipality  to  be  named   in  the  by-law  during  the  hours  of  'trTe^s^n^* 
daylight.     63  V.  c.  33,  s.  40.  daylight. 

2.  For  regulating  manufactures  or  trades  which  may  prove  to 
be  nuisances. 

3.  For  preventing  and  regulating   the    erection  or  continu-  Slaughter 
ance  of  slaughter  houses,  gas  works,  tanneries,  or   distilleries  ^*'"?f^',?*^." 

i  or  other   manufactories    or   trades    which    may  prove  to  be  leries.'etc. 
nuisances. 

4.  For  establishing  public  slaughter  houses  and  for  prevent-  Slaughter 
ing,  regulating  and   inspecting   the  erection    or   continuance  houses. 
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of  slaughter  houses,  and  for  prohibiting  the  slaughter  of 
animals  intended  for  food  except  in  slaughter  houses  designated 
in  the  by-law.  In  towns,  villages  and  townships  this  clause 
shall  not  apply  to  the  slaughter  of  animals  which  are  so 
slaughtered  for  the  use  of  the  person  killing  the  same  and  of  5 
his  family. 

[As  to  Slaughter-houses,  see  also  R.S.O.  Cap.  250.] 

By  the  councils  of  counties,  cities  and  separated  towns  : — 
Defining  dis-        5,  For  defining  the  areas    within  which  tanneries  hereafter 
wMch^certain  erected,  rag.  bone,  or  junk  shops,  or  other  industries  of  a  nox- 10 
trades  maynot  ious  Or  unhealthy  character  may  not  be  carried  on  within  the 

be  carried  on.  municipality. 

By  the  councils  of  cities,  towns  and  villages : — 
Regulating  g_  for  compelling   manufacturers  and  others  to  have  such 

etc.,  of        '    chimneys  or  other  apparatus  as  shall  consume  the  smoke  or  1.5 
chimneys.        prevent  the  same  from  fouling  the  atmosphere  or  being  carried 
by  the  wind  or  otherwise  to  other  shops,  houses,  or  premises, 
to  the  inconvenience  or  injury  of  the  neighbouring  premises  or 
residents  therein. 

By  the  councils  of  townships,  cities,  towns  and  villages  : —      20 
I^imitsin  7_    For   preventing    or  regulating  the     keeping    of   cows, 

may  be  kept,   goats,  pigs  and  other  animals,  and  defining  limits  within  which 
same  may  be  kept. 

Ringing  of  8.  For    regulating    or    preventing    the    ringing  of    bells, 

bells,  etc.        blowing  of  horns,  shouting  and  other  unusual  iioises,  or  noises  25 
calculated  to  disturb  the  inhabitants. 

Disturbances        9.  For    preventing    or    regulating    the   tiring   of   guns  or 
of  the  peace,    other  firearms  ;  and  the  firing  or  setting  off  of  fireballs,  squibs, 
crackers  or  fireworks,  and  for  preventing  charivaries  and  other 
like  disturbances  of  the  peace.  30 

Beggars. 

By  the  councils  of  cities,  towns  and  villages : — 

Prevention  of       10.  For  preventing  common  begging  or  persons  in  the  streets 
begging,  etc.    from  importuning  others  for  help  or  aid  in  money,  or  deformed, 

or  malformed,  or  diseased  persons,  from  exposing  themselves,  35 
or  being  exposed  in  the  public   streets  to  excite  sympathy  or 
induce    help    or    assistance    from  general  or  public    charity. 
R.  S.  O.,  1897,  c.  223,  s.  586,  pars.  2-10. 

Milk  and  Bread  Tickets,  etc. 

Milk  and  11.  For  regulating  the  use  of  tickets,  checks  or  coupons  by  40 

bread  tickets,   vendors  of  or  dealers  in  milk,  bread,  or  other  articles  of  food. 
^  ""'  1  Edw.  VII.,  c.  26,  s.  27. 


279 
Division  XX. — EDU€i:TioN 

Public  schools.     Sec.  587  (1). 

High  schools — High  school  trustees.     Sec.  587  (2). 

Aid  to  High  Schools   and  Collegiate    Institutes:    Sec.  587 

5  (3),  (4). 

Aid  to  U.  C.  College  and  Toronto  University.    Sec.  587  (5). 
Supporting  pupils  thereat.     Sec.  587  (6). 
Supporting  Pupils  at  High  Schools.     Sec.  587  (7). 
Endowing  fellowships,  scholarships  etc.  at    U.  C.  C.  and 
10  Toronto  University.     Sec.  587  (8). 

Aiding  Toronto  University.     Sec.  587  (9). 
Schools  for  Artisans.     Sec.  587  (10),  (11). 

tArt  Schools.     Sec.  587  (12). 
See  as  to  Technical  and  Mining  Schools,  R.S.O.  Gap.  301 
and  Gap.  303. 

58*7.  By-laws  may  be  passed  by  the  councils  of  the  muni-  By-lawafor 
cipalities   and    for   the  purposes   in  this   section   respectively 
mentioned,  that  is  to  say  : 

^H  Schools. 

'20      By  the  councils  of  townships,  cities,  towns  and  villages  : — 

1.  For  obtaining;  such  real  property  as  may  be  required  for  Acquiring 
the  erection   of   public   school   houses  thereon,   and  for  other  Jf°^ghool^"etc 
public  school    purposes,  and  for  the   disposal  thereof  when  no 
longer  required  ;   and  for  providing  for   the  establishment  and 

I  support  of  public  schools  according  to  law. 

High  Schools. — High  School  Trustees. 
By  the  councils  of  counties,  cities  and  separated  towns : — 

2.  For   establishing    high    schools    and     appointing    high  Establishing 
school   trustees,   subject    to    The   High   Schools   Act,  and  for  ^iffh  Schools,. 

I  obtaining  in  such  part  of  the  county,  or  of  any  city  or  separ-  ^^  g^g^t. 
ated  town  within  the  county,  as  the  wants  of  the  people  may  c.  293. 
most   require,  the    real  property    requisite  for   erecting   high 
school  houses  thereon,  and  for  other  high  school  purposes,  and 
for  preserving,  improving  and    repairing  such    school  houses, 

I  and  for  disposing  of  such   property  when  no  longer  required. 

Aiding  High  Schools. 

3.  For  making   provisions   in  aid  of  such    high    schools  as  Aiding  High 
[may  be  deemed  expedient.  Schools. 

(a)  Provided  that  notwithstanding  anything  contained  in  Proviso, 
this  Act  or  in  The   High  Schools  Act,  the  county  ^^  g^^^.^ 
council  of  any  union  of  counties  may  pass  a  by-law  c.  293. 
for  the  purpose  of  apportioning  the  amount  to  be 
levied  for  high  school  purposes,  so  that  each  county 
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*  forming  the  union  shall  be  liable  only  for  the  main- 
tenance of  the  high  schools  situated  within  the 
county. 

Grants  to  High  Schools  and  Collegiate  Institutes. 

By  the  councils  of  townships,  towns  and  villages : —  5 

4.  For  making  grants  in  aid  of  any  high  school  or  collegiate 
institute,  or  to  build,  preserve,  enlarge  or  improve  any  high 
school  or  collegiate  institute  in  any  adjacent  or  other  munici- 
pality.    R  S.  O.,  1897,  c.  223,  s.  587,  pars.  1-4. 

Grants  to  Universities,  Colleges  and  Societies.  10 

By  the  councils  of  counties,  cities  and  towns : — 

5.  For  making  grants  in  aid  of  the  University  of  Toronto  or 
Upper  Canada  College,or  any  other  University  or  College  within 
Ontario,  or  any  historical,  literary  or  scientific  society,  and  for 
creating  a  debt  therefor,  and  for  the  issue  of  debentures  for  15 
the  amount  of  such  debt ;  and  such  grants  may  be  made  from 
time  to  time,  and  may  be  either  by  one  payment,  or  by  an 
annual  payment  for  a  limited  number  of  years,  and  upon  such 
terms  and  considerations  as  may  be  agreed  upon,  and  the 
municipal  council  of  the  City  of  Toronto  may  so  grant  to  20 
Upper  Canada  College  water  from  the  city  water  works,  with 
or  without  any  charge  therefor.  R.  S.  O.,  1897,  c.  223,  s.  587, 
par.  5  ;  63  V.,  c.  33,  «.  41  (1). 

Supporting  Pupils  at  High  Schools,  Universities  and  College. 

C.  For  making  a  permanent  provision  for  defraying  the  ex-  25 
penses  of  the  attendance  at  the  University  of  Toronto,  and  at 
Upper  Canada  College,  or  any  other  university  or  college 
within  Ontario,  of  such  of  the  pupils  of  the  public  high 
schools  of  the  municipality  or  county  as  are  unable  to  incur 
the  expense,  but  are  desirous  of,  and  in  the  opinion  of  the  30 
respective  masters  of  such  high  schools,  possess  competent 
attainments  for  competing  for  any  scholarship,  exhibition  or 
other  similar  prize  offered  by  such  University  or  College. 
R.  S.  0.,  1897,  c.  223,  s.  587,  par.  6 ;  63  V.  c.  33,  s.  41  (2). 

Similar  pro-         7.  For  making  similar  provision  for  the  attendance  at  any  35 
^jsion  for        high    school,  for   like  purposes,  of  pupils  of  public  schools  of 
High  Schools,  the  municipality.     R.  S.  O.,  1897,  c.  223,  s.  587,  par.  7. 

Endowing  Fellowships. 

Endowing  fel-      8.  For  endowing  such  fellowships,  scholarships   or  exhibi- 
inTlniversIt^  '  t^^^'^'  ^^^   other  similar   prizes,  in  the   University  of  Toronto,  40 
and  Colleges,    and    in  Upper  Canada   College,  or  any  other  university  or 
college  within  Ontario,  for  competition  among  the  pupils  of 
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the  public  high  schools  in  the  municipality  or'  county,  as  the 
council  deem  expedient  for  the  encouragement  of  learning 
amongst  the  youth  thereof.  R.  S.  O.,  1897,  c.  223,  s.  587,  par. 
8 ;  63  v.,  c.  33,  s.  41  (3). 

5      By   the  councils  of   cities  having   100,000   inhabitants   or 
more  : — 

9.  For  granting  aid  to  the  University  of   Toronto  and  for  Municipal 
creating  a  debt  therefor,  and  for  the  issue  of  debentures  for  ^}^  to  XJniver- 
the  amount  of  such  debt;  and  no  such  by-law  shall  require  Toronto. 

10  the  assent  of  the  ratepayers  of  the  municipality  before  the 
final  passing  thereof,  unless  the  amount  exceeds  $500. 

Schools  for  Artisans.     Art  Schools. 

By  the  councils  of  counties,  cities  and  separated  towns  : — 

10.  For  establishing  schools  for  the  training  and  education  EBtablishment 
I  -  of  artisans,  mechanics  and  workingmen  in  such  subjects  as  of  schools  for 

may  promote  a  knowledge  of  mechanical  and  manufacturing 
arts,  and  for  acquiring  such  real  property  as  may  be  requisite 
for  such  schools ;  and  for  erecting  and  maintaining  suitable 
buildings  thereon ;  and  for  improving  and  repairing  such 
20  school  buildings,  and  for  disposing  of  such  property  when  no 
longer  required. 

(a)  The  councils  of  any  municipalities    establishing  such 

schools  may  appoint  boards  of  trustees  or  managers 

to  conduct  the  schools,  giving  them  such  authority 

25  or  power  for  the    management  of  the  same,  as  the 

councils  may  deem  expedient 

11.  For  making  grants  in   aid  of  such  schools  as  may  be  Aid  to  such 
deemed  expedient.  schools. 

12.  For  granting  such  aid  to  art  schools,  approved  by  the 
30  Education  Department,  as  they  may  deem  expedient.     R.  S.  O., 

1897,  c.  223,  s.  587,  pars.  9-12. 
[As  to  Technical  Schools,  See  R  S.  0.,  Gap.  301.] 
[As  to  the  Schools  of  Mining,  See  R.  S.  0.,  Cap.  303.] 


Division  XXI. — Charities. 

35      Indigent  persons.     Sec.  588  (1). 

Institutions  or  out-of-door  relief.     Sec.  588  (2). 
Almshouses,  etc.     Sec.  588  (3). 
Support  of  destitute  insane  persons.     Sec.  589. 
Victorian  Order  of  Nurses.     Sec.  590. 

•-0      588.  By-laws  may  be  passed  by  the  councils  of  the  munici-  By-laws  for 
palities  and  for  the  purposes  in  this  section  respectively  men- 
tioned, that  is  to  say  : 
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Aiding  Indigent  Persons. 

By  the  councils  of  counties,  townships,  cities,  towns  and 
villages : — 

1,  For  aiding  in  maintaining  any  indigent  person  belong- 
ing to  or  found  in  the  municipality,  at  any  work-house,  hos-    5 
pital  or  institution  for  the  insane,  deaf  and  dumb  or  blind,  or 
other  public  institution  of  a  like  character : 

(a)  Where  a  municipal  corporation  advances  money  by 
way  of  charity  or  relief  to  a  person  who,  although 
in  destitute  circumstances  is  the  owner  of  or  in-  10 
terested    in    any  land    the  retention   whereof   is 
necessary  for  a  dwelling  for  the  person  receiving 
such  relief,  it  shall  be  lawful  for  the  corporation 
to  take  a  conveyance  of  or  security  on  such  land      ^ 
to  cover  the  amount  of  such  charity  or  relief,  and  15,' 
on  the  death  of  the  person  in  receipt  of  such  charity 
or  relief,  or  the  surrender  of  said  land  by  such 
person  to  the  corporation,  the  corporation  may  sell 
or  dispose  of  said  land  and  apply  the  proceeds  in 
payment  of  the  amount  so  expended  in  charity  or  20' 
relief  with  interest  thereon   at  six  per  cent,  per 
annum,  together  with  the  costs  of  realizing  on  said 
land.     The  balance  of  such  proceeds,  if  any,  shall 
go  to  the  next  of  kin  or  devisee  of  such  person 

Charitable  Institutions,  etc.  25 

2.  For  granting  aid  to  any  charitable  institution  or  out-of- 
door  relief  to  the  resident  poor. 

A  Imshouses — Charities. 


Almshouses, 
etc. 


By  the  councils  of  cities  and  towns  : — 

3.  For  establishing  and  regulating  within  the  city  or  ;^( 
town,  or  on  the  industrial  farm  or  ground  held  for  public 
exhibitions,  one  or  more  almshouses  or  houses  of  refuge  for 
the  relief  of  the  destitute,  and  also  for  aiding  charitable  insti- 
tutions within  the  city  or  town.  K.S.O.,  1897,  c.  223,  s.  588. 
See  sec.  627.  ^: 


County 
Council  to 
make  provi- 
sion for  the 
destitute 
insane. 


Support  of  Destitute  Insane  Persons. 

589.  The  county  council  of  each  county  shall,  from  time 
to  time,  make  provision  for  the  whole  or  partial  support  either 
in  the  county  gaol  or  some  other  place  within  the  county, 
of  such  insane  destitute  persons  as  cannot  properly  be  admitted  4C 
to  the  Provincial  Asylums,  and  shall  determine  the  sum  to  be 
paid  for  such  support,  and  also  the  parties  to  whom  such  sums 
shall  be  paid  by  the  County  Treasurer.  R.S.O.,  1897,  c.  223, 
s.  589. 


I 
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The  Victorian  Order  of  Nurses. 

590.  The  council  of  any  municipality  may  assist  the  Vic-  ^^^^^^^  ^^ 
torian  Order  of  Nurses  by  a  grant  of  money  to  the  Order.  Victorian 
R  S.O.,  1897,  c.  223,  s.  590.  %'^^^^^ 

Establishment  of  Consumption  Hospitals. 

:         590a.— (1)  Any  municipality  or  any  two  or  more  munici-  ^/'^.^^^g^^®"* 
palities  in  this  Province  may  agree    with  the  National  Sana-  tion  hospitals, 
torium  Association  (hereinafter  called  the  Association)  for  the 
establishment  and  maintenance  by  the  Association  of  a  Sana- 

0  torium  for  the  treatment  of  consumptives,  and  the  municipali- 
ties shall  have  similar  powers  to  those  conferred  by  chapter 
57  of  the  Statutes  of  Ontario  for  the  year  1900,  intituled  An 
Act  respecting  Municipal  Sanatoria  for  Consumptives,  with 
respect  to  procuring  plans,  estimates  and  other  information 

5  and  the  basis  for  establishing  such  Sanatorium,  and  the  location 
thereof  within  or  without  the  municipality,  and  the  passing 
of  by-laws  to  raise  the  monies,  if  any,  proposed  to  be  paid  or 
contributed  by  the  municipality  in  respect  of  the  Sanatorium 
and  to  the  issue  of  debentures  therefor. 

-0  (2)  The  plan",  estimates  and  agreement  and  proposed  site 
shall  be  submitted  for  the  approval  of  the  Provincial  Secretary 
in  a  similar  manner  to  that  provided  for  by  section  3  of  the 
said  Act,  and  upon  such  approval  being  given  the  said  agree- 
ment shall  be  valid  and  may  be  acted  on. 

lb  (3)  Provided  always  that  the  parties  to  such  agreement  may 
make  such  changes  in,  or  modifications  thereof,  as  may  be  re- 
quired by  the  Provincial  Secretary  as  a  condition  to  his 
approval. 

(4)  Sections  11, 12  and  13  of  the  said  Act  shall  apply  to  any 
)0  sanatorium  established  under  this  section  and  to  the  trustees 
of  the  said  Association.     1  Edw.  VII.,  c.  223,  s.  32. 


Division  XXII. — Aids,  Bonuses,    Loans  and  Bounties. 
(And  see  Titles  TV.,  V.  and.  VI.  of  this  Part.) 

Agricultural  or  horticvltural  societies.     Sec.  591  (1). 
i5      Bands  of  music.     Sec.  591  (2). 

Bathing  houses.     Sec.  591  (3). 

Free  libraries.     Sec.  591  (4). 

Oas  and  water  companies.     Sec.  591  (5). 

Harbours,  wharfs  and  beacons.  Sec.  591  (6). 
10  •   Rifle  associations — Militia.     Sec.  591  (7). 

Road,  bridge  and  harbour  companies.     Sec.  591  (8). 

Superannuation  and  benefit  funds.     Sec.  591  (9),  (10). 
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^  591.  By-laws  may  be  passed  by  the  councils  of  the  muni- 
cipalities and  for  the  purposes  in  this  section  respectively  men- 
tioned, that  is  to  say  : 

By  the  councils  of  counties,  townships,  cities,  towns  and 
villages : —  5 

"1.  For  granting  or  loaning  money  or  granting  land  in  aid 
of  the  Agriculture  and  Arts  Association  or  of  agricultural  or 
horticultural  societies  as  authorized  by  The  Agriculture  and 
Arts  Act,  or  in  aid  of  any  association  formed  for  the  holding 
of  a  fat  stock  or  live  stock  show  or  exhibition  or  any  exhibi-  ^ 
tion  for  the  promotion  or  improvement  of  farming  in  any  of 
its  branches  or  departments.  R.S.O.,  1897,  c.  223,  s.  591,  par. 
1 ;  62  V.  (2)  c.  26,  s.  88. 

Bands  of  Music. 

2.  For  aiding  in  the  establishment  or  maintenance  of  a  band  ^ 
of  music,  and  for  aiding  in  the  establishment  or  maintenance 
of  a  band  or  bands  by  any  corps  of  active  militia  within  the 
county. 

2a.  For  aiding  and  encouraging  amateur,  athletic  or  aquatic 
sports.     R.S.O.,  1897,  c.  223,  s.  591,  par.  2  ;  63  V.  c.  33,  s.  42.      - 

Bathing  Houses. 

3.  For  granting  money  to  aid  and  assist  in  the  construction 
of  public  bathing  houses  within  the  municipality,  for  borrow- 
ing money  for  such  purposes,  and  for  issuing  debentures  to 
secure  the  re-payment  thereof.  2 

Free  Libraries. 


Free  libraries,      4.  For  granting  money  or  land  in  aid  of  any  free  library    i 
Rev.  Stat.       established  under  The  Public  Libraries  Act  or  The  Act  re-    j 
specting  Mechanics'   Institutes  and  Art  Schools  within    the    f 
municipality  or  within  any  adjoining  municipality.  3 

Gas  and  Water  Companies. 

By  the  councils  of  townships,  cities,  towns  and  villages : — 

5.  For  acquiring  stock  in,  or  lending  money  to,  any  incor- 
porated gas  or  water  company ;  and  for  guaranteeing  the  pay- 
ment of  money  borrowed  by,  or  of  debentures  issued  for  money  8 
so  borrowed  by  the  company  ;  provided  the  by-law  is  assented 
to  by  the  electors,  as  hereinbefore  provided. 

Head  of  cor-  (a)  In  such  case  the  head  of  any  corporation  holding  stock 

POFa*io°  *?  be  .  in  such  company  to  the  amount  of  $10,000  shall  be, 

certain  cases.  ^a;  officio,  a  director  of  the  company  in  addition  to  4 

the  other  directors  thereof,  and  shall  also  be  en- 
titled to  vote  on  such  stock  at  any  election  of 
directors. 


Taking  stock 
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Proviso. 
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Harbours,  Wharfs,  Beacons,  etc. 

6.  For  granting  aid  by  way  of  bonus,  for  or  towards  the  Grantinj?  aid 
construction  of  harbours,  wharfs,  docks,  slips,  and  nece.<ssary  bonus^o^har- 
beacons  on   any  river,  lake,   or   navigable  water  passing  in,  bours,  etc. 

5  through,  or  forming  any  part  of  the  boundary  of  a  county, 
whether  such  bonus  be  given  by  such  county  or  by  a  city, 
town,  township,  or  village  situate  therein  and  to  pay  such 
bonus  either  in  one  sum,  or  in  annual  or  other  periodical  pay- 
ments  with  or  without  interest,  and  subject  to  such   terms, 

0  conditions  and  restrictions  as  the  council  may  deem  expedient ; 

Ca)  No  such  by-law  shall  be  passed  until  the  assent  of  the  Assent  of 

1     i         1        1  T_j.    •      J  •  £         "A  "i-i,  J.U     electors  neces- 

electors  has  been   obtained  in  conformity  with  the  gary. 

provisions   of  this   Act  in    respect   of   by-laws  for 

creating  debts ; 

.")  (b)  Any   municipality  granting   such  aid  may  take  and  Security  may 

receive  of  and  from  the  person  or  body  corpor-  b«  taken, 
ate,   receiving  any  such  aid,  security  for  the  com- 
pliance with  the  terms  and  conditions  upon  which 
<^uch  aid  is  given. 

!0  Rijle  Associations — Militia. 

By  the  councils  of  counties,  townships,  cities,  towns   and 
villages : — 

7.  For  aiding  any  regularly  organized  rifle  association :  or  -^^^  to  rifle 
for  adding  to  the  sum  paid  during  the  period  of  annual  or  other  and  militia. 

!5  authorized  drill,  or  when  on  active  service,  to  any  enlisted 
member  or  members  of  any  corps  of  Active  Militia  organized   . 
within  such    municipality ;   or  for   the   purpose    of   military 
outfit  or  equipment  of   the   members  of  such   corps. 

Road,  Bridge  and  Harbour  Companies. 

!0      8.    For    takinij    stock   in  or  lending   money,   or   grantins:  ;^lJ  ^'"^ '^'^j'^^' 
,  ."  .,■  s  lo  1    bridges  and 

bonuses  to  any  incorporated  company,  m  respect  of  any  road,  harbours. 

bridge  or  harbour,  within  or  near  the  municipality,  under  and 
subject  to  the  respective  statutes  in  that  behalf,  or  for  granting 
aid  by  way  of  bonus  to  any  incorporated  road  or  bridge  com- 
^5  pany ; 

(a)  No  such  by-law  granting  such  aid  by  way  of  bonus  Assent  of 

shall  be  passed  until  the  assent  of  the  electors  has  gary.*''^^  neces- 
been  obtained  in   conformity    with  the  provisions 
of  this  Act  in  respect  of  by-laws  for  creating  debts. 

j,Q  Superannuation  and  Benefit  Funds. 

By  the  councils  of  cities  and  towns : — 

9.  For  aiding  and  assisting  by  annual  money  grant  or  other-  Superannua- 
ise,  as   the  council  may  deem   expedient,    the  establishment  tion  and  bene- 

,nd  maintenance  of  superannuation  and  benefit  funds  for  the  fi*e  and  poHce 

>enefit  of  the  members  of  the  police  force  and  fire  brigades,  force. 

nd  of  their  families  respectively,  where  police  forces  and  fire 

rigades  are  established. 
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1( 


10.  For  aiding  and  assisting  by  annual  money  grant,  or 
otherwise,  as  the  council  may  deem  expedient,  the  establis- 
ment  and  maintenance  of  official  benefit  funds  for  employees 
of  the  corporation  (other  than  employees  of  the  police  force 
and  fire  brigades  hereinbefore  provided  for)  and  their  families. 
R.  S.  O.  1897,  e.  223,  s.  591,  pars.  3-10. 

11.  For  aiding  and  assisting  by  annual  money  grant  or 
otherwise  as  the  council  may  deem  expedient  any  organization 
owning,  manning  and  working  lifeboats  or  other  salvage 
apparatus  for  life  saving  purposes.     63  V.  c,  33,  s.  43. 

By  the  councils  of  counties,  townships,  cities,  towns  and 
incorporated  villages  ; 

1 2.  For  granting  aid  by  way  of  bonus  for  the  promotion  of 
manufactures  within  the  limits  of  the  municipality  to  such 
person  or  body  corporate  and  in  respect  of  such  branch  of  1,' 
industry  as  the  municipal  council  may  determine  upon  ;  and 
to  pay  any  sum  of  money  granted  by  way  of  gift  or  loan 
either  in  one  sum  or  in  annual  or  other  periodical  payments 
with  or  without  interest  and  subject  to  such  terms,  conditions 
and  restrictions  as  the  said  municipality  may  deem  expedient.  2( 

(a)  No  such  by-law  shall  be  passed  until  the  assent  of 
the  electors  has  been  obtained  in  conformity  with 
the  provisions  of  this  Act  in  respect  of  by-laws 
for  granting  bonuses  to  manufacturing  industries. 

(6)  No  property  owner  or  lessee  interested  in  or  holding  2." 
any  stock  in  any  company  shall  be  qualified  to 
vote  on  a  by-law  for  the   purpose  of  granting  a 
bonus  to  the  company  in  which  he  is  so  interested 
as  aforesaid. 

(c)  Any  municipality  granting  such  bonus  may  take  and  3( 

receive  security  for  the  compliance  with  the  terms 
and  conditions  upon  which  such  aid  is  given. 

(d)  No  by-law  shall  be  passed  granting  a  bonus  to  or  for 

a  manufacturer  under  this  section  who  purposes 
establishing  an  industry  of  a  similar  nature  to  one  3c 
already  established  in  such  municipality  unless  the 
•  owner  or  owners  of  such  established  industry  or 
industries  shall  first  have  given  their  consent  in 
writing  to  the  granting  of  such  bonus,  loan  or 
guaranteee.     63  V.  c.  33,  s.  9  part.  4C 

(e)  No   by-law  shall  be  passed  by  the   council   of   any 

municipality  for  granting  a  bonus  to  any  industry 
already  established  elsewhere  in  the  Province,  or, 
which  has  been  removed  to  such  municipality  from 
another  municipality  in  the  Province,  whether  such  45 
industry  is  to  be  carried  on  by  the  same  proprietor 
as  in  the  locality  from  which  it  has  been  or  is  to 
be  removed  or  is  to  be  carried  on  by  some  other 
peraon  deriving  title  or  claiming  through  or  under 
such  proprietor  or  otherwise  or  by  such  proprietor  5C 
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in  partnership  with  other  persons  or  by  a  joint 
stock  company  or  otherwise.     2  Edw.  VII,  c.  29, 

s.  28. 

if)  No  such  by-law  shall   be  passed  for  granting:  a  bonus  Aid  so  given 
^'-  1  -n/         1  L  P  i.  not  to  exceed 

5  by  gift  or  loan  or  guarantee   of   money  to   any  jq  per  cent,  of 

manufacturing  industry  where    the   granting   of  total  tax  rate. 

such  bonus  would  for  its  payment,  together  with 

the  payment  of  similar  bonuses  already  granted  by 

said  municipality  require  an  annual  levy  for  prin- 

10  cipal  and  interest  exceeding  10  per  cent,  of  the 

total  annual  municipal  taxation  thereof,  but  if 
such  bonus  is  by  way  of  loan  or  guarantee  of 
money  then  any  amount  to  be  repaid  annually  by  ^ 

any  person  or  company  so  aided  shall  be  taken  into 

15  account  and  shall  for  the  purposes  ot'  this  para- 

graph be  deducted  from  the  amount  required  to  be 
levied  annually.  Nothing  herein  contained  shall 
relieve  the  municipal  council  from  liability  for 
neglecting  to  levy  annually  the  special   rate  re- 

20  quired  to  repay  any  debt  contracted  by  the  muni- 

cipality.    63  V.  c.  33,  s.  9  part. 

591a.  The  word  ''bonus"  where  it  occurs  in  section  S66a  Bonus  defined, 
or  subsection  12  of  section  591  of  this  Act  shall  mean  and 
include : — 
2.5  (a)  A  grant  of  money  as  a  gift  or  a  loan,  either  uncon- 

ditionally or  conditionally. 

(h)  The  guaranteeing  of  the  repayment  of  money  loaned, 
and  interest. 

(c)  The  gift  of  lands  owned  by  the  municipality  or  the 
purchase  of  lands  as  a  site  for  building  and  works 
or  as  a  means  of  access  or  for  any  other  purpose 
connected  with  the  manufacturing  industry  to  be 
aided  or  the  leasing  of  lands  either  freely  or  at  a 
nominal  rental  for  any  such  purpose. 

35  (d)  The  closing  up  or  opening,  widening,  paving  or  im- 

proving of  any  street,  alley,  lane,  square  or  other 
public  place  or  the  undertaking  of  any  other  public 
work  or  improvement  which  involves  the  expendi- 
ture of  money  by  a  corporation  for  the  particular 

^Q  use  or  benefit  of  a  manufacturing  industry. 

(e)  The  supplying  of  water,  light  or  power  by  the  muni- 
cipal corporation  either  freely  or  at  rates  less  than 
those  charged  to  other  persons  and  corporations  in 
the  municipality. 

45  (f)  Generally  the  going,  undertaking  or  suffering  on  the 

part  of  a  municipal  corporation  of  any  act, 
matter  or  thing  which  involves  or  may  thereafter 
involve  the  expenditure  of  money  by  a  municipal 
corporation. 
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{g)  A  total  or  partial  exemption  from  municipal  taxation 
or  the  fixing  of  the  assessment  of  any  property  for 
a  term  of  years,  but  nothing  in  this  Act  contained 
shall  be  deemed  to  authorize  any  exemption  for  a 
lons^er  period  than  ten  years  and  the  renewal  of  i 
such  exemption  from  time  to  time  for  further 
periods  not  exceeding  ten  years .  at  any  one  time 
or  any  exemption,  either  partial  or  total,  from 
taxation  for  school  purposes,  or  any  by-law 
or  agreement  which  directly  or  indirectly  has  or  1( 
may  have  the  effect  of  such  an  exemption.  63  V, 
c.  33,  8.  10.     (Amended.) 

Ferries.  59  Ic,  The  council   of  any  township,  town  or  village  may 

pass  by-laws  for  the  construction,  purchase,  or  leasing  of  such 
ferries  or  f^ry boats  as  may  be  required  to  be  used  on  or  over  1« 
any  navigable  water  separating  a  part  of  such  municipality 
from  any  other  municipality  in  the  Province  of  Ontario,  and 
may  make  an  annual  grant  for  the  purpose  of  maintaining 
such  ferries  or  ferryboats  or  any  one  or  more  of  them.  2  Edw. 
VII,  c.  29,  s.  38.  2( 


Division  XXIII. — Bounties,  Medals  and  Rewards. 

Bounties  for  destruction  of  foxes,  etc.     Sec.  592  (1). 

Medals  and  rewards  for  firemen,  etc.  Sec.  592  (2). 

Grimes,  discovery  of.     Sec.  593. 

Personation.  Sec.  594.  2'- 

Horse  thieves.    Sec.  595.  ;, 

r 

By-lawBfor  592.  By-laws  may  be  passed  by  the  councils  of  the  munici-     [j 

palities  and  for  the  purposes  in  this  section  respectively  men-     j 
tioned,  that  is  to  say  :  | 

Destruction  of  Foxes  and  other  Wild  animals.  3<| 

By  the  councils  of  counties,  townships,  cities,  towns  and    \ 
villages  : —  | 

Bounties  for        1-  For  giving    and    paying  bounties  not  exceeding  $5  per   J 

destruction  of  head   for   the  destruction  of  foxes  and   other   wild   animals    I 

oxes,  e  .       which  kill  OF  destroy  poultry.  3 

Medals,  Rewards  and  Gratuities  to  Firemen. 

By  the  councils  of  cities,  towns  and  villages  : —  \- 

^men  and  ^-  ^^^  providing  medals  or  rewards  for  persons  who  dis-  ^ 
persons  dis-  tinguish  themselves  at  fires ;  and  for  granting  gratuities  to  f 
tinguishing^^  ^^e  members  of  the  fire  brigade  who  may  have  become  inca-  4|- 
fires.  pacitated  for  service  on  account  of  injuries  or  ill-health  caused    |l 

by  accident  or  exposure  at   fires,  or   from  old  age  or  inability     ; 

to  perform  their  duties,  and  for  granting  pecuniary  aid  or  other    !i 
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assistance  to  the  widows  of  persons  who  may  be  killed  while 

in  the  discharge  of  their  duties  by  accident  at  fires,  or  who 

may   die   from   injuries  received  or  from  sickness   contracted 

.  while  in  the  service  of  the  corporation  as  firemen.    R.S.O.  1897, 

5    c.  223,  s.  592. 

Discovery  of  Grimes. 

593.  The  council  of  any  municipality  in  which  a  flagrant  Rewards  for 
crime  is  believed  to  have  been  committed,  may  offer  and  pay  a  apprehension 
reward   for  the  discovery,  apprehension,  and  conviction  of  the 

10  criminal,  or  for  the  apprehension  of  any  person  who  is  sus- 
pected to  be  the  criminal.     R.S.O.  1897.  c.  223,  s.  593. 

594.  The  council  of  any  municipality  may  offer  and  pay  a  Rewards  for 
reward  or  rewards  for  the  discovery,  apprehension  and  convic-  detection  of 
tion  of  any  person  or  persons  guilty  of  personation,  as  in  this  p®^^°°*  °^^- 

15  Act  defined.     E.S.O,  1897,  c.  223.  s,  594. 

Horse  Thieves. 

595.  The  council  of  every  county  and  city  shall  provide  by  Reward  for 
by-law,  that  a  sum  not  less  than  $20  shall  be  payable  as  a  ofPgraons'''" 
reward  to  any  person  or  persons  who  shall  pursue  and  appre-  guilty  of 

20  hend,  or  cause  to  be  apprehended,  any  person  or  persons  guilty  **°"®  stealing 
of  stealing  any  horse   or  mare  within  the  said  county  or  city, 
and  such  reward  will  be  paid  out  of  the  funds  of  the  corpora- 
tion on  the  conviction  of  the    thief,  on  the  order  of  the  Judge 
before  whom  the  conviction  is  obtained.     Provided  that  the 

25  amount  payable  as  the  reward  upon  any  such  conviction  as 
aforesaid  shall  be  in  the  discretion  of  the  Judge  but  shall  not 
exceed  the  amount  fixed  by  the  by-law.     RS.O.,  1897,  c.  223,  Hor^e  thieves 
s.  595  ;  63  V.  c.  33,  s.  44. 


Division   XXIV.— Entertaining   Guests,   Travelling   Ex- 
30  PENSES,  Diffusing  Information,  Etc. 

Reception  and  entertainment  of  Guests.     Sec.  596. 
Travelling  expenses  on  corporation  business.     Sec.  596. 
Diffusing  information.     Sec.  597. 

596.  The  council  of  any  city  may  include  in  the  annual  Annual  appro- 
35  estimates  a  sum  to  be  expended  in  the  reception  and  enter-  travelling °and 
tainment  of  distinguished  guests,  and  any  travelling  expenses  other  e.x- 
necessarily  incurred  in  and  about  the  business  of  the  corpora-  p®"^®*' 
tion,  which  sum  shall,  in  the  case  of  cities  having  a  population 
of  100,000  or  over,  be  not  more  than  $5,000 ;  in  the  case  of 
W)  other  cities  having  a  population  of  20,000  or  over,  not  more 
'     than  $1,000,  and  in  the  case  of  other  cities,   not  more  than 
$500  in  any  year.     R.S.O.,  1897,  c.  223,  s.  596. 
19    C.  M.  a. 
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Appropriation  597.  The  council  of  every  city  and  of  every  town  havinor 
information.  ^  population  01  5,000  or  over  may  include  in  the  annual 
estimates  a  sum  not  exceeding  $500,  to  be  expended  in  diffus- 
ing information  respecting  the  advantages  of  such  city  or  town 
as  a  manufacturing,  business,  educational  or  residential  centre, 
or  as  a  desirable  place  in  which  to  spend  the  summer  months. 
The  councils  of  other  municipalities  may  provide  for  the  ex- 
penditure for  the  like  purpose  of  a  sura  not  exceeding  $100. 
R.S.O..  1897,  c.  223,  s.  597. 


TITLE  II.— POWERS  AND  DUTIES  OF  COUNCILS  AS  10 
TO  HIGHWAYS  AND  BRIDGES. 


Div.      I. — General  Provisions. 

Div.    II. — Counties,  Townships,  Cities,  Towns  and  Vil- 
lages. 
Div.  III. — Townships,  Cities,  Towns  and  Villages.  15 

Div.  IV. — County  and  Township  Councils. 
Div.    V. — County  Councils. 
Div.  VI. — Township  Councils. 

Division  I. — General  Provisions. 

Highways  defined.     Sec.  598.  20 

Freehold  in  Crown.     Sec.  599. 

Jurisdiction  of  councils.     Sec.  600. 

Possession  in  municipalities.     Sec.  601. 

When  dedicated  to  be  free  from  dower.     Sec.  602. 

Acquiring  Roads  for  public  avenues.     Sec.  603.  25 

Assumption  of  county  bridges  by  villages.     Sec.  604. 

Approaches  to  bridges.     Sec.  605. 

Liability    for    repair    of  highways    and   bridges.      Sec. 

606.  607.  , 

Liability  for  repair  of  crossings,  sewers,  sidewalks,  etc.,  on  30 

toll  roads.     Sec.  608. 
Remedy    over    in    case    of   action    against    corporation. 

/Sec.  609. 
Apportionment  where  more  than  jone  municipality  liable 

Sec.  610.  .  35 

No  liability  for  acts  or  defaults  of  others.     Sec.  611. 
Action  shall  be  only  against  the  corporation.     Sec.  612.  . 
County  roads  and  bridges.     Sees.  613-615. 
Improving  and  maintaining.     Sees.  616-618. 
Driftwood  in  rivevs  and  streams.     Sec.  619.  40 

Maintaining  township  roads.     Sees.  620,  621. 
Roads  under  joint  jurisdiction.'    Sees.  622-625. 
Transfer  of  former  powers  of  justices  in  Sessions  to  county 

councils.     Sec.  626. 
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Roads  vested  in  Her  Majesty.     Sec.  627. 

Roads  on  Dominion  property,     Sec.  628. 

Roads  necessary  for  ingress  and  egress.     Sec.  629. 

Width  of  roads.     Sec.  630,  631. 

Notices  of  by-laws  affecting  public  roads.     Sec.  632. 

Registration  of  road  by-laws.     Sec.  633. 

Disputes  respecting  roads — Administration  of  oaths.    Sec. 

634. 
Mistakes  in  opening  road  allowances.     Sec.  635. 
Sign-posts,  etc.,  as  guides  to  bicyclists.     Sec.  636. 


Highways  Defined. 

598.  All  allowances  made  for  roads  by  the  Crown  survey-  What  shall 
ors  in  any  town,  township  or  place  already  laid  out  or  here-  ^ublic'hiKh- 
after  laid  out ;  and   also  all  roads  laid  out  by  virtue  of  anyways. 

15  statute,  or  any  roads  whereon  the  public  money  has  been  ex- 

Ipended  for  opening  the  same,  or  whereon  the  statute  labour 
I  has  been  usually  performed,  or  any  roads  passing  through  the 
I  Indian  lands,  shall  be  deemed  common  and  public  highways, 
'  unless  where  such  roads  have  been  already  altered,  or  may 
0  hereafter  be  altered  according  to  law.  R.S.O.,  1897,  c.  223,  s. 
598.     See  also  R.S.O.,  1897,  Cap.  181,  sees.  W,  21,  39  (1). 

Freehold  in  the  Crown. 

599.  Unless  otherwise  provided  for,  the  soil  and  freehold  Certain  high 
(  of  every  highway  or  road  altered,  amended  or  laid  out  accord-  TiWuce? 
^  ing.to  law,  and  every  road  allowance  reserved  under  original  etc.,  vested  in 

survey  along  the  bank  of  any  stream  or  the  shore  of  any  lake  ^^^  <^ro^°- 
or  other  water,  shall  be  vested  in  His  Majesty,  His  Heirs  and 
Successors.     R.S.O.,  1897,  c.  223,  s  599. 

Jurisdiction  of  Municipal  Councils. 

30      600.  Subject  to  the  exceptions  and  provisions  hereinafter  ^""sdiction 
contained,  the  municipal  council  of  every  municipality  shall  overloads, 
have  jurisdiction  over  the  original  allowances  for  roads  and  ®'°- 
highways  and  bridges  within  the  municipality.     R.S.O.,  1897 
c.  223,  s.  600. 

35  Possession  in  Municipalities. 

601.  Every  public  road,  street,  bridge  or  other  highway,  in  Streets  in 
a  city,  township,  town  or  village,— except  any  concession  or  ^^^g' J°^°" 
other  road  therein,  which  has  been  taken  and  held  possession  and  villages 
of  by  any  person  in  lieu  of  a  street,  road  or  highway  laid  out  nested  in 
by  him  without  compensation  therefor,— shall  be  vested  in  the  ~cS 
municipality,  subject  to  any  rights  in  the  soil  reserved  by  the  certain  rights. 
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person  who  laid  out   such    road,  street,  bridge   oi  highway. 
R.SO.,  1897,  c.  223,  s.  601. 


Tiands  dedi- 
cated for 
streets  not 
subject  to 
dower. 


Acquiring 
roads  and 
lands  for  pub' 
lie  avenue  or 
walk. 


No  Dower  in  Lands  Dedicated  for  Highways. 

603,  Lands  dedicated  by  any  owner  thereof  for  a  street 
or  public  highway  shall  not  be  subject  to  any  claim  for  dower    5 
by  the  wife  of  any  person  by  whom  the  same  was  dedicated. 
R.S.O.,  1897,  c.  223,  s.  602. 

Acquiring  Roads  for  Public  Avenues. 

603.  The  council  of  every  city  and  town  may  respectively 
pass  by-laws,  2q 

1.  For  acquiring  and  assuming  possession  and  control,  for  a 
public  avenue  or  walk,  of  any  public  highway  or  road  in  an 
adjacent  municipality  by  and  with  the  consent  of  such 
municipality,  the  same  being  signified  by  a  by-law  passed  for 
that  purpose;  and  ic 

2.  (Subject  to  the  provisions  of  sections  437  and  438  of 
this  Act)  for  acquiring  from  the  owners  of  the  land  adjacent  to 
such  highway  or  road,  so  much  land  as  may  be  required  on 
either  side  of  such  highway  or  road  to  increase  the  width 
thereof  to  the  extent  of  100  feet  or  less.  R.S.O.,  1897,  c.  223,  20 
s.  602. 


Assumption 
lay  villages  of 
bridges  under 
control  of 
county. 


Assumption  of  County  Bridges  by  Villages. 

604.  The  councils  of  every  county  and  village  may 
pass  by-laws  for  carrying  out  any  arrangement  betw.een 
them  for  the  assumption,  by  the  village,  of  any  bridge  within  y_ 
its  limits,  under  the  jurisdiction  of  the  county  council,  and 
for  such  bridge  being  toll  free ;  and  for  the  payment  by  the 
village  to  the  county  of  any  part  of  the  cost  of  the  construction 
of  such  bridge ; 

(a)  After  the  passing  of  such  by-laws  the  bridge  shall  be,  on 
and  remain,  under  the  exclusive  jurisdiction  of  the 
village  ;  and  the  village  shall  be  subject  to  all  the 
liabilities  in  the  premises,  which  but  for  the  transfer 
would  have  devolved  on  the  county ;  and  the  bridge 
shall  be  and  remain  toll  free.  R.S.O.,  1897,  c.  223,  05 
s.  604. 


Appi'oaches  to  Bridges. 

Approaches  to      605.     The  approaches  for  100  feet  to  and  next  adjoining 
bridges.  gQ^^j}^  gj^j  of  ^U  bridges  belonging  to,  assumed  by,  or  under  the 

jurisdiction  of  any  municipality  or  municipalities,  shall  be  kept  40 
up  and  maintained  by  such  municipality  or  municipalities  : 
the  remaining  portions  of  such  approaches  shall  be  kept  up  and 
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maintained   by  the  local    municipalities    in    which   they  are 
situate.     R.S.6.,  1897,  c.  223,  s.  605. 

Liability  to  Repair  Highways  and  Bridges. 

606. — (1)  Every  public  road,  street,  bridge  and  highway  Liability'.for 
5  shall  be  kept  in  repair  by  the  corporation,  and  on  default  of  repair  of 
the  corporation  so  to  keep  in  repair,  the  corporation,  besides  etc.  ' 

being  subject  to  any  punishment  provided  by  law,  shall  be 
civilly  responsible  for  all  damages  sustained  by  any  person  by  lJi"?itat»on-of 
reason  of  such  default,  but  the  action  must  be  brought  within 
10 three    months   after  the  damages  have    been  sustained; 

(2)  No  municipal  corporation  shall   be  liable  for  accidents  Snow  or  ice  on 
arising  from  persons   falling,  owing  to  snow  or   ice  upon  the  *^  ®^*   *' 
sidewalks  unless  in  case  of  gross  negligence   by  the  corpora- 
tion ;    R.S.O.,  1897,  c.  223,  s.  606  (1),  (2). 

15      (3)  No   action   shall   be    brought    to    enforce    a   claim   for  Notice  of 
damages  under  this  section  unless  notice  in  writing  of  the  acci-  ^°*^*'°- 
dent  and  the  cause  thereof  has   been   served  upon  or  mailed 
through  the  post  office  to  the  mayor,  warden,  reeve,  or  other 
head  of  the  corporation,  or  to  the  clerk  of  the  municipality 

20  within  thirty  days  after  the  happening  of  the  accident  where 
the  action  is  against  a  township  or  a  county  and  within  seven 
days  where  the  action  is  against  a  city,  town  or  village. 

(4)  Where  the  claim  for  damages  is  against  two  or  more  Notice  of 
municipalities  jointly  responsible  for  the  repair  of  the  road,  '^^**"?  ^°/u°°?' 
street,  bridge  or  highway,  no  action  shall  be  brought  to  enforce  ways  where 
such  claim  under  this  section  unless  the  notice  to  each  of  the  municipalities 
municipalities  jointly  liable  has  been  served  or  mailed  as  pro- ''°'° 

[,  vided  in  sub-section  3  within  the    period  or  periods  therein 
mentioned.     62  V.  (2)  c.  26  s.  39. 

(5)  Provided  that  in  .case  of  the  death  of  the  person  injured 
the  want  of  the  notice  required  under  sub-sections  3  and  4  of 
this  section  shall  be  no  bar  to  the  maintenance  of  the  action. 
R.S.O.,  1897.  c.  223,  s.  606,  (3);  2  Edw.  VII.  c.  29,  s.  29. 

Provided  further,  that  the  want  or  insufficiency  of  the 
notice  required  under  sub-sections  3  and  4  of  this  section 
shall  not  be  a  bar  to  an  action  if  the  court  or  Judge  before 
whom  the  action  is  tried  considers  that  there  is  reasonable  When  dis- 
excuse  for  the  want  or  insufficiency  of  such  notice  and  that  P^n^ed  with, 
the  defendants  have  not  thereby  been  prejudiced  in  their  de- 
•  fence.     {New) 

GOT.  The  last  preceding  section  shall  not  apply  to  anyroad,  Towhatroadg 
street,  bridge  or  highway  laid  out  by  any  private  person,  and  applicable, 
the  corporation  shall  not  be  liable  to  keep  in  repair  any  such 
last  mentioned  road,  street,  bridge  or  highway,  until  established 
by  by-law  of  the  corporation,  or  otherwise  assumed  for  public 
user  by  such  corporation.     R.S.O.,  1897,  c.  223,  s.  607.  « 
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Repair  of  Crossings,  Sewers,  Sidewalks,  etc.,  on  Toll  Roads. 
Repair  of  608.  The  corporation  shall,  in  the    absence  of    an  agfree- 

crosBings.  etc.,  ^^4.1,  x  i  •  •         11  •  °      ^ 

made  hy  leave  ment  to  the  contrary,  keep  m  repair  all  crossings,  sewers,  cul- 
°t  "^"'V'^JP*'"  verts  and  approaches,  grades,  sidewalks  and  other  works  made 
roads.  or  done  by  the  council  of  any  municipality,  or  by  any  person   .5 

with  the  permission  ol  the  said  council,  upon  any  toll  road  in 
or  through  the  said  municipality,  and  on  default  so  to  keep  in 
repair  shall  be  responsible  for  all  damages  sustained  by  any 
person  by  reason  of  such  default,  but  the  action  must  be 
brought  within  three  months  after  the  damages  have  been  10 
sustained.     R.S.O.,  1897,  c.  223,  s.  608. 

Remedy  over,  in  Case  of  Action. 

Remedy  in  009. — (1)  In  case  an  action  is  brought  against  a  municipal 

agesfor'inkiry  Corporation  to  recover  damages  sustained  by  reason  of  any  ob- 
caused  by       struction,  excavation  or  opening  in  or  near  to  a  public  high- 15 
than  the'coT-    ^^J'  street  or  bridge  placed,  made,    left    or   maintained   by 
poration  sued,  another  corporation  or  by  any  person  other  than  a  servant  or 
agent  of  the  municipal  coi'poration,  or  to  recover  damages  sus- 
tained by  reason  of  any  negligent  or  wrongful  act  or  omission 
of  any  other  corporation  or  of  any  person  other  than  a  servant  20 
or  agent  of  the  municipal  corporation,  the  last  mentioned  cor- 
poration shall  have  a  remedy  over  against  the  other  corpora- 
tion or  person  for,  and  may  enforce  payment  accordingly  of  the 
damages  and  costs,  if  any,  which  the  plaintifFin  the  action  may 
recover  against  the  municipal  corporation.  25 

Remedy  over,      (2)  The   municipal    corporation  shall  be  entitled  to   such 
^^"^  d^i"8,ge8     remedy  over  in  the  same  action,  if  the  other  corporation  or 
repair  of  road  person   is  made  a  party  to  the  action,  and  if  it  is  established 
against  per-     in   the  action  as    against    the    other   corporation    or   person, 
same.^"^"^^"^    that    the    damages     were    sustained     by    reason    of    an    ob-  30 
struction,  excavation  or  opening  as  aforesaid,  placed,  made, 
left  or  maintained  by  the  other  corporation  or  person  ;  and  the 
municipal  corporation  may  in  such  action  have  the  other  cor- 
poration or  person  added  as  a  partj^  defendant  or  third  party 
for  the  purposes  hereof  (if  not  already  a  defendant  in  the  35 
action  jointly  with  the  municipal  corporation)  ;  and  the  other 
corporation  or  person  may  defend  such  action  as  well  against 
the  plaintiff's  claim  as  against  the  claim  of  the  municipal  cor- 
poration to  a  remedy  over,  and  the  Court  or  JuHge  upon  the 
trial  of  the  action  may  order  costs  to  be  paid  by  or  to  any  of  40 
the  parties  thereto,  or  in  respect  of  any  claim  set  up  therein  as 
in  other  cases. 

Where  person  (3)  If  such  other  corporation  or  person  be  not  a  paity  de- 
causmgdam-   fendant  to  such  action,  or  be  not  added  as  a  party  defendant 

age  has  not  i-i  -en  ••!  ,  •         t  ■  ^    l^      a  e: 

been  made  a    or  third  party,  or  it  the  municipal  corporation  has  paid   the*^ 
party.  claim  for  such  damages  before  any  action  is  brought  to  recover 

the  same,  or  before  any  recovery  of  damages  or  costs  against  the 
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municipal  corporation  therein,  such  municipal  corporation  shall 
have  a  remedy  over,  by  action  against  any  other  corporation 
or  person  for  such  damages  and  costs  as  have  been  sustained  by 
reason  of  any  obstruction,  excavation  or  opening  placed,  made, 
5    left  or  maintained  by  the  other  corporation  or  person, 

(4)  Such    other   corporation   or    person    shall    be    deemed  When  the 

to   admit   the   validity   of  the    judgment,   if    any,   obtained  original  ^udj^ 
against   such    municipal  corporation  in    cases  only  where    a  ment  is  deem- 
notice  has  been  served  on  such  other  corporation  or   person  admitted. 
10  pursuant   to   the  provisions   of    the    Rules    of    Court   made 

under  the  authority  of  The  Judicature   Act,  or  where  such  ^.e^-  Stat, 
other  corporation  or  person  has  admitted,  or  is  estopped  from  °' 
denying  the  validity  of  such  judgment. 

(5)  Where  no   such  notice  has  been  served,  and  there  has  When  a  fresh 
15  been  no  such  admission  or  estoppel,  and  the  other  corporation  action  is 

or  person  has  not  been  made  a  party  defendant  or  third  party 
to  the  action  against  such  municipal   corporation,  or  where 
such   damages  have  been  paid   without   action,   or   without 
recovery  of  judgment  against  the  municipal  corporation,  the 
20  liability  of  the  municipal  corporation  for  such  damages,  and 
the  fact  that  the  damages  were  sustained  by  reason  of  an  ob- 
struction, excavation  or  opening  placed,   made,  left  or  main- 
tained by  the  other  corporation  or  person,  must  be  established 
j        in  the  action  against  such  other  corporation  or  person  to  en- 
j  26  title  the  municipal    corporation   to   recover   in    such  action. 
I        R.S.O.,  1897,  c.  223,  s.  609. 

610.  Where  two  or  more  municipalities  are  jointly  liable  for  Apportion- 
the  keeping  in  repair  of  a  public  road,  street,  bridge  or  high-  damages 
way,  there  shall  be  contribution  between  them  as  to  the  dam-  where  more 

I  30  ages  sustained  by  any  person  by  reason  of  their  default   in  munici^aUty 
keeping  the  same  in  repair,  and  any  action  brought  by  any  liable  for  non- 
such person  shall  be  brought  against  all  of  such  municipalities,  '^^p*^'^- 
and  any  of  the  defendants  therein  may  require  that   the  pro- 
portions in  which  such  damages  and  the  costs  of  the  action  are 
I   35  tobe  borne  between  them  shall  be  determined  therein,  and  in 
\mjm^  settling  such  proportions,  either  in  the  action   or  otherwise, 
^^K  regard  shall  be  had  to  the  extent  to  which  each  municipality 
was  responsible,  either  primarily  or  otherwise,  for  the  act  or 
omission  for  which  the  damages  have  become  payable  or  are 
40  recovered,  and  the  damages  and  costs  shall  be  apportioned 
between  them  accordingly.     R.  S,  0.,  1897,  c  223,  s.  610. 

No  Liability  for  Acts  or  Defaults  of  Others. 

611.  Nothing  contained   in  sections    606  to   010  of    this  Actions  for 

Act  (both  inclusive)  shall  cast  upon  a  municipal    corporation  neghgence  m 
/IK  T-i-       J.*  i-    1  •!•        •  ,      (•        i       1  -i,     1  ,      non- repair  of 

10  any  obligation  or  liability  in  respect  oi  acts  done  or  omitted  to  highways,  etc. 
be  done  by  other  persons,  companies  or  corporations,  acting  in 
the  exercise  of  powers  or  authorities  conferred  upon  them  by 
law,  and  over  which  such  municipal  corp>ration  has  not  con- 


Corporation 
not  respon- 
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of  certain 
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repair of 
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trol,  where  the  municipal  corporation  is  not  a  party  to  such  acts 
or  omissions,  and  the  authority  under  which  such  persons, 
companies  or  corporations  have  acted  or  shall  act  is  not  a  by- 
law, resolution  or  license  of  the  council  of  the  municipality. 
R.  S.  O.,  1897,  c.  223,  s.  611. 

Action  shall  he  only  against  the  Corporation. 

01^ — (1)  In  any  case  where  an  action  may  be  broug^ht 
against  a  municipal  corporation  by  any  person  who  has 
suffered  damage  by  reason  of  the  default  of  a  municipality 
in  keeping  any  public  road,  street,  bridge  or  highway  in  repair  10 
as  provided  by  section  606  of  this  Act,  no  action  shall  be 
brought  in  respect  of,  or  to  recover  such  damage,  or  any  part 
thereof,  against  any  member  of  the  council,  officer  or  employee, 
of  the  municipality  personally,  but  the  remedy  therefor  shall 
be  wholly  against  the  municipality.  Igi 

(2)  Nothing  in  this  section  contained  shall  apply  to  or  affect 
litigation  pending  on  the  7th  day  of  April,  1896,  or  prevent 
any  action  from  being  brought  or  maintained  by  any  muni- 
cipality against  any  officer  or  employee  for  negligence  or 
misconduct,  or  for  any  act  of  omission  or  commission  in  breach  2(]. 
of  his  duty  as  such  officer  or  employee. 

(3)  Where  any  such  action  was  brought  against  any  such 
officer,  member  or  employee  prior  to  the  7th  day  of  April,  1896, 
the  municipality  may  assume  the  same  or  the  defence  thereof, 
and  may  pay  any  damages  or  costs  for  which  such  officer,  mem-  9s 
ber  or  employee  may  be  or  has  become  liable  in  respect  thereof 

(4)  This  section  shall  not  extend  to  or  include  a  mere  con- 
tractor  with   the   corporation,   nor   any    member   of  council, 
officer  or  employee  who  is  such  contractor,  and  by  reason  of 
whose  act  or  neglect  the  damage  was  caused.     R.  S.  0.,  1897,  qr 
c.  223,  s.  612. 


County  Roads  and  Bridges. 

613.  Every  county  council  shall  have  exclusive  jurisdic- 
tion 


Jurisdiction  of      1.  Overall   roads  and   bridges  lying  within  any  township,  o- 
ciin*7erioad8  ^'^^'^  °^  village  in  the  county,  which  the   council    by  by-law  ' 
and  bridges,     assumes  with  the  assent  of  such  township,  town   or   village 
municipality  as  a  county  road,  or  bridge,  until  the  by-law  as- 
suming the  same  has  been  repealed  by  the  council,  and 

2.  Over  all  bridges  across  streams,  rivers,  ponds  or  lakes  aq 
separating  two  townships  in  the  county,  and 

3.  Over  all  bridges  crossing  streams  or  rivers  over  100  feet 
in  width,  within  the  limits  of  any  incorporated  village  in  the 
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county,  and  connecting  any  main  highway   leading  through 
the  county,  and 

4.  Over  all  bridges  overrivers, streams, ponds  or  lakes  forming 
or  crossing  boundary  lines  between  two  local  municipalities  in 
5  the  county.     R.  S.  0.,  1897,  c.  223,  s.  613. 

614.  Any  county  council  may  assume,  make  and  maintain  Boundary 
any  township  or  county  boundary  line  at   the  expense  of  the  ^a^nUmed  by 
county,  or  may  from  time  to  time  grant  for  the  said  purposes  county, 
such  sum  or  sums  as  they  deem  expedient.     R.  S.  0.,  1897,  c. 

10  223,  s.  614 

615.  Any  county  council  may,  at  the  expense  of  the  county,  Maintenance, 
make,  maintain  or  improve  any  township,  town  or  village  road  in  local  muni- 

or  higfhway  which  runs   into  any  county  road,  and  may  grant  cipalities  by 

^  ,*'."'  ,  «/n  county 

such  sum  or  sums  from  time  to  time  for  the  said  purpose,  as  councils. 

16  they  may  deem  expedient.     R.  S.  0.,  1897,  c.  223,  s.  615. 


Improving  and  Maintaining  County  Roads  and  Bridges. 

616. — (I)  Where  a  county  council  by  by-law  assumes  as  a  Roads  or 
county  road  or  bridge,  any  road  or  bridge  within    a  township,  gumed^b^ 
jthey  shall,  with  as  little  delay  as  reasonably  may  be,  and  at  the  county  coun- 
expenseof  the  county,  cause  ttie  road  to  be  planked,  gravelled  "^*' 
or  macadamized,  or  the  bridge  to  be  built   in  a  good  and  sub- 
tan  tial  manner. 

(2)  The  county  council  shall    in  a  like   manner,  cause  to  be  Maintenance 
)uilt  and  maintained,  all  bridges  on  any  river  or   stream  over  bridges  ki 
loo  feet  in  width,  within    the    limits  of  any    village  in  the  villages, 
jounty,  necessary  to  connect  any  main  public  highway  leading 
fhrough  the  county.     R.  S.  0.,  1897,  c.  223,  s.  616. 

617. —  (1)  It  shall  be  the  duty  of  the  county  councils  to  Bridges 
,]  erect  and  maintain  bridges  over  rivers,  streams,  ponds  or  lakes  c^^ftles'"""*' 
':  30  forming  or  crossing  boundary  lines  between  any  two  munici- 
palities (other  than  a  city  or  separated  town)  within  the 
ll^^ounty ;  and  in  case  of  a  bridge  over  a  river,  stream,  pond 
|^B>r  lake  forming  or  crossing  a  boundary  line  between  two 
I^For  more  counties  or  a  county,  city  or  separated  town,  such 
y  36  bridge  shall  be  erected  and  maintained  by  the  councils  of 
|^B|*he  counties  or  county,  city  and  separated  town  respec- 
l^^ively  ;  and  in  case  the  councils  fail  to  agree  as  to  the  respec- 
I^Bive  portions  of  the  expense  to  be  borne  by  the  municipalities 
Ej^^nterested,  it  shall  be  the  duty  of  each  to  appoint  arbitrators 
4i0  as    provided   by    this    Act,   to     determine   the   proportionate 

K mount  to  be  paid  by  each,  and  the  award  made  by  them  shall 
e  final. 
(2)  A  road  which  lies  wholly  or  partly  between  two  muni- 
*  cipalities   shall  be    regarded  as  a  boundary    line  within  the 
45  meaning  of  this  section,  although  such  road  may  deviate  so 
that  it  is  in  some  place  or  places  wholly  within  one  of  the 
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municipalities,  provided  that  such  deviation  is  only  for  the 
purpose  of  getting  a  good  line  of  roads,  and  a  bridge  built  over 
a  river,  stream,  pond  or  lake  crossing  such  road  where  it 
deviates  as  aforesaid  shall  be  held  to  be  a  bridge  over  a  river, 
stream,  pond  or  lake  crossing  a  boundary  line  within  the  5 
meaning  of  this  section. 

(3)  Notwithstanding  anything  contained  in  this  section 
or  in  section  613,  the  council  of  any  county  may,  by  by-law, 
provide  that  where  the  words  "rivers,  streams,  ponds  or  lakes" 
are  mentioned  in  those  sections  as  applying  to  the  erection  and  20 
maintenance  of  bridges  over  rivers,  streams,  ponds  or  lakes, 
where  such  rivers,  streams,  ponds  or  lakes  form  or  cross  any 
boundary  line  between  two  municipalities  within  such  county, 
the  said  words  or  any  of  them  shall  not  include  or  extend  to 
any   river,  stream,  lake  or  pond  less  than  eighty  feet  in  width.  15  ' 

(4)  In  the  event  of  the  council  of  any  county  passing  a  by- 
law under  the  last  preceding  subsection  the  councils  of  the 
local  municipalities  bordering  upon  such  boundary  line  shall 
erect  and  maintain  all  necessary  bridges  ovei-  rivers,  streams, 
lakes  and  ponds  of  a  less  width  than  80  feet  forming  or  crossing  £0 
such  boundary  Vine.     K  S.  0.,  1897,  c.  223,  s.  617. 

Proceedings         018.  Wherever    there   is    a    dispute    between    a    county 

IVllGr©  ll&DlIlttV 

of  muiiici-        council    and  the   council    of    any    other    municipality    as  to 
pality  to  whether  the  duty  or  liability  to  build  or  maintain  a  bridge  over 

disputed.  ^^J  river,  stream,  lake  or  pond  belongs  to  or  rests  upon  such  25 
county  council  or  such  other  council,  either  party  to  the  dispute 
may  bring  and  prosecute  an  action  in  the  High  Court  of  Justice 
for  Ontario  against  the  other  to  try  the  question  in  dispute,  or 
the  said  Court  may  upon  the  application  of  either  party  compel 
by  mandamus  the  performance  of  such  duty  or  liability  by  the  30 
party  upon  or  to  whom  such  duty  or  liability  rests  or  belongs. 
R.  S.  0.,  1897,  c.  223,  s.  618. 

Driftwood  in  Rivers  and  Streams. 

When  county       619. — (1)  Where  a  river,  or  a    stream  forms  a  boundary 
rrve°°or stream  line  between  two  or  more  municipalities  within  a  county,  it  35 
free  of  drift-    shall  be  the  duty  of  the   council  of  the  county  to  keep  such 
^°^^'  rivei-  or  stream  free  from    all    accumulation  of  driftwood  or 

fallen  timber  now  or  hereafter  accumulated. 

Whencouncils      (^2)  In  the  case  of  any  river  or  stream  which  forms  a  bound- 
dtSr°o'r^*'      ^^y  ^^^^  between  two  or  more  counties,  or  a  county,  city,  or  40, 
separated         separated  town,  it  shall  be  the    duty  of  the  councils  of  the      ' 
towns  to  keep  gQ^^ty  or  countics,  city  and  separated  town  respectively  to 
from^rifT-^      keep    such    river  or   stream    free    from  all    accumulation  of 
wood.  drifted  or  fallen  timber  now  or  hereafter  accumulated  ;  and  in 

case  the  councils  fail  to  agree  as  to  the  respective  portions  of  45 
the  expense  to  be  borne  by  the  municipalities  interested,  the 
same  shall  be  decided  by  arbitration  under   the   provisions  of 


299 

this  Act,  and  the  award  made  shall  be  final.      R.  S.  0.,  1897, 
c.  223,  s.  619. 

Maintaining  Township  Roads. 

620. — (1)  All  township  boundary  lines  not  assumed  by  the  Boundary 
5  county  council  shall  be  opened,  maintained   and    improved  by  lines  not 
the  township  councils,  except  where  it  is  necessary  to  erect  county  comj- 
or  maintain  bridges  over  rivers,  streams,  lakes  or  ponds  forming  cils. 
or  crossing  boundary  lines  between  two  municipalities. 

(2)  In  the  case  of  any  township  boundary  line,  or  any  por-  Road  allow- 
10  tion  of  such  line  on  which  a  road  allowance  has  not  been  re-  ghfp  boundary 

served,  in  the  original  survey  thereof,  the  council  of   any  one  lines, 
of  the  municipalities    bordering   on   such    boundary  line,  may 
pass  a  by-law  for  acquiring  within  such  municipality  either  by 
purchase   or  expropriation  the  land   necessary  for  one-half  of 
I .")  the  required  road  allowance. 

(a)  Within  four  days  after  the  passing  of  the  by-law  the 
clerk  of  the  municipality  shall  send  a  copy  of  the 
by-law  by  registered  letter  to  the  clerk  of  the 
adjoining  municipality. 

(3)  Sections  623  and  624  of  this  Act  shall  apply  to  proceed-  fnJ'6°2Tto^^ 
ings  taken  under  the  provisions  of  this  section.  apply. 

H|   (4)  If  the  matters  in  dispute  between  the  two  municipalities  Arbitration. 

^^re  referred  to  arbitration,  the  arbitrators  shall  have  power  to 
decide  upon  the  proportion  of  the  cost  of  the  land  which  will 

■25  be  required  upon  each  side  of  such  boundary  line  for  a  road 
nllowance  which  shall  be  borne  by  each  municipality,  and 
shall  also  have  power  to  decide  whether  a  road  allowance  shall 
^^^e  laid  out  or  not. 

IV   ('5j  If  the  arbitrators  decide  against  the  laying  out  of  a  road  tor^^ecide*'^'^' 
'^0  allowance  upon  such  boundary  line  or  any  portion  of  such  line,  against  laying 
then  no  further  proceedings  shall  be  taken  for  the  period  of  °"' *^'^^*"°^- 
'wo  years  or  such  further  time  as  the  arbitrators  may  deter- 
Wne  upon,  but  not  exceeding  in  all  four  years.     R.  S.  O.,  1897, 
c.  223,  s.  620.  '  ■ 

■15      631.  Township      boundary    lines    forming     also     county  Township 
boundary  lines,  and  not  assumed  or  maintained  by  the  respec-  being  alBo^' 
tive  counties  interested,  shall  be  maintained  by  the  respective  county  bound- 
townships  bordering  on  the  same,  except  where  it  is  the  duty  *"^^" 
of  the  county  council,   under  the  provisions  of  this  Act,  to 

40  erect  or  maintain  bridges  over  rivers,  streams,  ponds  or  lakes, 
forming  or  crossing  boundary  lines  between  two  municipalities. 
R.  S.  O.  1897,  c.  223,  s.  621. 


il 


Roads  Under  Joint  Jurisdiction. 


►35i.  In  case  a  road  lies  wholl}^  or  partly  between  a  county.  Joint  jurisdic- 
45  city,  town,   township   or  village  and   an   adjoining  county  or  f°-^  roads",*'^ 
counties,  city,  town,  township  or  village,  the  councils  of  the  muni- 
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cipalities  between  which  the  road  lies  shall  have  joint  jurisdic- 
tion over  the  same,  although  the  road  may  so  deviate  as  in 
some  places  to  be  wholly  or  in  part  within  either  of 
them. 

(a)  The  word  "  road  "  in  this  section  shall  not  include  a 
bridge  over  a  river,  stream,  lake  or  pond,  forming 
or  crossing  the  boundary  line  between  two  munici- 
palities other  than  counties,  which  bridge  it  is  the 
duty  of  the  county  council  to  erect  and  maintain. 
R.  S.  O.  1897,  c.  223,  s.  622. 

Both  councils      633.  No  by-law  of  the  council  of  any  one  of  such  muni- 

in\y-iaws  re-  cipalities  with  respect  to  such  last  mentioned  road  or  bridge, 

spectingthem.  shall  have  any  force  until  a  by-law  has  been  passed  in  similar 

terms,  as  nearly  as  may  be,  by  the  other  council  or  councils 

having  joint  jurisdiction  in  the  premises.     R.  S.  O.  1897,  c.  15 

223,  s.  623. 


Arbitration  if 
they  do  not 
concur. 


Agreements 
between 
adjoining 
townships 
as  to  main- 
tenance of 
boundary 
road. 


Agreement 
may  be  regis- 
tered. 


Effect  of. 


624.  In  case  the  other  council  or  councils,  for  six  months 
after  notice  of  the  by-law,  omit  to  pass  a  by-law  or  by-laws  in 
similar  terms,  the  duty  and  liabilities  of  each  municipality  in 
respect  to  the  road  or  bridge  shall  be  referred  to  arbitration  I'l 
under  the  provisions  of  this  Act.     R.  S.  0. 1897,  c.  223,  s.  624 

625.  (1)  The  councils  of  adjoining  townships  may  enter 
into  an  agreement  for  the  maintenance  and  repair  of  any 
road  forming  the  boundary  between  such  townships,  whereby 
each  of  such  townships  may  undertake,  for  a  term  of  years  -2' 
not  to  exceed  ten  years,  to  maintain  and  keep  in  repair  any 
portion  of  such  road  for  its  whole  width,  and  to  indemnify  and 
save  harmless  the  other  township  from  any  loss  or  damage 
arising  from  want  of  repair  of  such  portion. 

(2)  Any  agreement  so  made,  shall  when  confirn^ed  by  by-  3( 
law  of  the  council  of   each  of  the  contracting  townships,  be 
registered  in  the  registry  office  in  the  manner  provided  by  sub- 
section 1  of  section  633  of  this  Act. 

(3)  After  the  registration  of  the  by-laws  confirming  such 
agreement,  each  of  the  contracting  corporations  shall  have 
sole  jurisdiction  over  that  portion  of  the  road  which  it  has 
undertaken  to  maintain  and  keep  in  repair,  and  shall  be  liable 
for  all  damages  incurred  by  reason  of  neglect  to  maintain  and 
keep  the  same  in  repair,  in  the  same  manner  and  to  the  same 
extent  as  in  the  case  of  any  road  lying  wholly  within  and  4( 
under  the  jurisdiction  of  such  township;  and  the  other  con- 
tracting corporation  shall  be  relieved  from  all  liability  in 
respect  to  the  maintenance  and  repair  of  such  portion. 

(4)  Any  such  agreement  heretofore  made  and  entered  into 
shall,  after  confirmation  thereof,  and  registration  of  the  con-  ^• 
firming  by-laws  as  aforesaid,  be  legal,  valid  and  binding  upon 
each  of  the  said  township  municipalities,  and  the  said  town- 
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ships  shall  severally  have  jurisdiction  over  and  be  liable  for 
the  maintenance  and  repair  of  portions  of  any  road  which  is 
the  subject  of  such  agreement,  according  to  the  terms  and 
tenor  thereof.     R  S.  0.  1897,  c.  223,  s.  625. 

[R.  S.  0.  c.  223,  s.  62b'  omitted  as  effete.] 

Roads  vested  in  His  Majesty. 

6^7.  No  council  shall  interfere  with  any  public  road  or  Roads,  etc., 
bridge  vested  as  a  Provincial  work  in  His  Maiesty,  or  in  any  provincial 

o  .  y-^J  works  VG8t6Cl 

public   Department  or  Board  :    and  the  Lieutenant-Governor  in  Her  Majes- 
0  shall  by  Order  in  Council  have  the  same  powers  as  to  such  ty,.etc.,notto 
road  and  bridge   as  are  by  this  Act  conferred  on  municipal  with, 
councils   with  respect  to  other   roads   and    bridges ;  but  the  „     , 

,.,  ,^  ^  1  1  i-ji  IT     Proclamation 

Lieutenant-Governor  may,  by  proclamation,  declare  any  public  byLieut.-Gov. 
road  or  bridge  under  the  control  of  the  Commissioner  of  Pub-  as  to  roads, 

5  lie  Works,  to  be  no  longer  under  his  control,  and  in  that  case,  controror 
after  a  day  named   in  the  proclamation,  the  road    or  bridge  Commissioner 
shall  cease  to  be  under  the  control  of  the  Commissioner,  and  \Vorks.'° 
no  tolls  ,  shall  be  thereafter  levied  thereon  by  him,  and  the 
road   or   bridge  shall  thenceforth  be  controlled  and  kept  in 

0  repair  by  the  council  of  the  municipality  whose  duty  it  is  to 
_repair  the  same.     R.  S.  O.  1897,  c.  223,  s.  627. 

Roads  on  Dominion  Property. 

638.  Without    the  consent    of    the    Government  of    the  Ordnance 

ominion  of  Canada,  no  municipal  council  shall  pass  a  by-law,  roads,  lands, 

etc. 

1.  For  stopping,  up  or  altering  the  direction  or  alignment 
any  street,  lane  or  thoroughfare  made  or  laid  out  by  His 

ajesty's  Ordnance,  or  the  Principal  Secretary   of  State   in 
horn  the  Ordnance  Estates  became  vested  under  the  Statute  of 
the  Province  of  Canada  passed  in  the  19th  year  of  the  reign 
0  of  Her  late  Majesty  Queen  Victoria,  chapter  45,  or  the  Con- 
solidated   Statute    of    Can'^da,    chapter    24,    respecting     the 
Ordnance  and  Admiralty  lands,  or  by  the  Dominion  of  Canada ;  Dominion 

Qj.  lands. 

2.  For  opening  any  such  communication  through  any  lands  Bridges,  etc. 
'  0  held  by  the  Dominion  of  Canada  ;  or 

y^^  3.  Interfering  with  any  bridge,  wharf,  dock,  quay  or  other 
l^vork  vested  in  the  Dominion  of  Canada ;  or 

^^B  4.  Interfering  with  any  land  reserved  for  military  purposes,  Military 
HB  with  the  integrity  of  the  public  defences, —  *°  ^' 

f  iOand  a   by-law  for  any  of  the  purposes  aforesaid  shall  be  void  Not  to  be  in- 
less  it  recites  such  consent.     R.  S.  O.  1897,  c.  223,  s.  628.        \d^thout  con- 
sent of 
Roads  necessary  for  Ingress  and  Egress.  omimon. 

639. — (1)  No  municipal  council  shall  close  up  any  public  road  Council  not  to 
highway,  whether  an  original  allowance  or  a  road  opened  close  road' 
)y  the  Quarter  Sessions  or  by  any  municipal  council,  or  other-  Lgress.egrMs, 

etc. 
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Arbitration. 


wise  legally  established,  whereby  any  person  will  be  excluded 
from  ingress  and  egress  to  and  from  his  lands  or  place  of  resi- 
dence over  such  road,  unless  the  council,  in  addition  to  com- 
pensation, also  provides  for  the  use  of  such  person  some  other 
convenient  road  or  way  of  access  to  the  said  lands  or  residence.    5 

(2)  If  the  compensation  offered  by  the  council,  to  the  owner 
of  the  lands,  or  the  road  provided  for  the  owner  in  lieu  of  the 
original  road,  as  a  means  of  egress  and  ingress,  is  not  mutually 
agreed  upon  between  the  council  and  the  owner  or  owners,  (as 
the  case  may  be),  the  matters  in  dispute  shall  be  referred  to  10 
arbitration,  under  the  provisions  of  this  Act  respecting  arbi- 
trations.    R  S.  0.  1897,  c.  223,  s.  029. 


Width  of 
roads. 


By-lawi 

prescribing 
width  of 
streets. 


Conditions 
precedent  to 
passing  by- 


Width    d/  Roads 

630. — (1.)  No  municipal  council,  except  the  council  of  a  city 
ortown,  shall  lay  out  any  road  or  street  more  than  100  nor  less  15 
than  66  feet  in  width,  except  where  an  existing  road  or 
street  is  widened,  or  unless  with  the  permission  of  the 
council  of  the  county  in  which  the  municipality  is  situate  ; 
but  any  road,  when  altered,  may  be  of  the  same  width  as  for- 
merly. 20 

(2)  No  highway  or  street,  of  a  less  width  than  66  feet,  shall 
be  laid  out  by  any  owner  of  land,  without  the  consent  of  the 
council  of  the  municipality,  by  a  three-fourths  vote  of  the 
members  thereof.     R.  S.  0.  1 897,  c.  223,  s.  630. 

631. — (1)  The  municipal  council  of  any  city  having  a  25 
population  of  50,000  or  more  may  pass  a  general  by-law  pre- 
scribing the  minimum  width  of  streets,  lanes,  alleys  or  other 
public  places  within  the  municipality  wherein  dwelling  houses 
may  be  erected  or  occupied,  and  the  minimum  area  of  vacant 
land  to  be  attached  to  and  used  with  any  dwelling  house  here- 
after to  be  erected,  as  the  courtyard  or  curtilage  thereof,  and 
the  mode  of  erection  of  buildings  occupied  or  intended  to  be 
occupied  as  dwelling  houses  within  the  municipality  or  within 
any  area  or  areas  thereof  to  be  defined  by  the  said  by-law  or 
by  any  other  by-law  which  may  from  time  to  time  alter  or 
amend  or  repeal  such  by-law. 

(2)  Every  such  by-law  before  the  final  passing  thereof  shall 
be  published  in  full  twice  in  each  week  for  four  consecutive 
weeks  in  two  newspapers  published  in  the  city  with  a  notice 
appended  thereto,  stating  the  date  when  the  council  proposes  ^ 
to  take  into  consideration  the  proposed  by-law.  R  S.  0.  1897, 
c.  223.  s.  631. 

Notices  of  By-laws  affecting  Public  Roads. 

633.— (1)  No  municipal  council  shall  pass  a  by-law  for 
stopping  up,  altering,  widening,  diverting,  leasing  or   selling 


30  i 
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any  original  allowance  for  road,  or  for  establishing,  opening,  laws  intended 
stopping   up,   altering,  widening,   diverting,  leaisng  or  selling  *p  effect  pub- 
any  other  public  highway,  road,  street  or  Jane  ; 

(a)  Until  written  or  printed  notices  of  the  intended  by-law  Notice  to  be 
5  have  been  previously  posted  up  for  one  month  in  six  of  the  ^^^^^  'up- 
most public  places  in  the  immediate    neighbourhood  of  such 
original  allowance   for  road,  street  or  other    highway,   road, 
street  or  lane ; 

(6)  And  published  weekly  for  at  least  four  successive  weeks  And  published 
10  in  some  newspaper  published  in  the  municipality  ;  or  if  there  ^°  *  °®^^- 
be  no  such  newspaper,  then  in  a  newspaper  published  in  some  ^^^^^' 
neighbouring  municipality  ;  and,  where  no  newspaper  is  pub- 
lished in  the  municipality  or  in  a  neighbouring  municipality, 
then  in  the  county  town,  if  any  such  there  be ; 

15  (c)  Nor  until  the  council  has  heard,  in  person  or  by  counsel  Persons  pre- 
or  solicitor,  any  one  whose  land  might  be  prejudicially  affected  judicially  af- 
thereby,  and  who  petitions  to  be  so  heard.  heanl.  *° 

(2)  In  the  case  of  road  allowances  reserved    under  origi-  Approval  by 
nal  surveys  along  the  bank  of  any  river  or  stream  or  the  shore  ^i^i^tenant- 

20  of  any  lake  or  other  water  any  such    by-law  shall  not   have  by-laws 
force  or  effect  until  after  the  approval  thereof  by  the  Lieuten-  affecting 
ant-Governor  in  Council.  highways. 

(3)  The   clerk  shall  give  such  notices,  at  the  request  of  the  Clerk  to  give 
applicant  for  the  by-law,  and  upon  payment  of  the  reasonable  *^®  notices  on 

25  expenses  attendant  on  such  notices.     R.S.O,  1897,  c.  223,  s.  expenses." 
632  (l)-(3). 

(4)  In   case   the    council    of    any    municipality,    and   the  Where  price 
owners  of  or  persons   interested  in  lands  required  to  be  taken  a^eemen^ 
possession  of  for  establishing  a  public  road,  mutually  agree  as 

30  *)  the  price  of  or  compensation  to  be  paid  for  such  lands,  the 
council  may  accept  a  deed  or  deeds  for  the  same,  which  shall 
be  registered  as  provided  by  section  633  of  this  Act,  and  in 
such  case  the  publication  of  the  by-law  required  by  clause  (b) 
of   sub-section    1    of  this   section     shall    be   dispensed    with. 

85  RS.O.  1897,  c.  223,  s.  632  (4) ;  2  Edw.  VII,  c.  29,  s.  30. 

Registration  of  Road   By-laws. 

633. — (1)  Every  by-law  passed  since  the  29th  day  of  By-laws  under 
March,  1873,  or  hereafter  to  be  passed  by  any  iJaunicipal  ^^.g^^pj^g^^^^jj 
council  under  the  authority  of  which  any  street,  road  or  high-  private  pro- 

40  way  has  been,  or  is,  opened  upon  any  private  property,  shall,  re\*ite*ed^ 
before  the  same  becomes  effectual  in  law,  be  duly  registered  in 
the  registry  office  of  the  registry  division  in  which  the  land  is 
situate  ;  and  for  the  purpose  of  registration  a  duplicate  original 
or  copy   of  the  by-law  shall  be  made  out,  certified  under  the 

45  hand  of  the  clerk  and  the  seal  of  the  municipality,  and  shall 
be  registered  without  any  further  proof.  R.S.O.  1897,  c.  223, 
s.  633  (1)  ;  63  V.  c.  33,  s.  45. 
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As  to  by-law8  (2)  Every  by-law  passed  before  the  said  day,  and  every 
mh^Mt^h^^  order  and  resolution  of  the  Quarter  or  General  Sessions,  passed 
1873.  '     before  said  day,  under  the  authority  of  which  any  street,  road 

or  highway  has  already  been  opened  upon  any  private  pro- 
perty, may,  at  the  election  of  any  person  interested  or  of  the  -') 
municipality,  and  at  the  cost  and  charges  of  such  person  or 
municipality,  be  also  duly  registered,  upon  the  production  to 
the  registrar  of  a  duly  certified  copy  of  the  by-law  under  the 
hand  of  the  clerk  of  the  municipality  and  the  seal  of  the 
municipality,  or  by  a  duly  certified  copy  of  such  order  or  re-  10 
solution  of  the  Quarter  or  General  Sessions,  given  under  the 
hand  of  the  Clerk  of  the  Peace,  as  the  case  may  be.  R.S.O. 
1897,  c.  223,  s.  633  (2).     See  also  B.8.0.  1891,  Gaf.  186,  Sec.  86. 

Disputes  respecting  Roads — Administration  of  Oaths. 

Power  to  ad-  634:.  "In  case  of  disputes  in  any  municipality  concerning  15 
minister  oath  roads,  allowances  for  roads,  side  lines,  boundaries  or  concessions 
within  the  cognizance  of  and  in  the  course  of  investigation 
before  a  municipal  council,  the  head  of  the  council  may 
administer  an  oath  or  affirmation  to  any  party  or  witness 
examined  upon  the  matters  in  dispute.  R.S.O.  1897,  c.  223  20 
s.  634. 


in  certain 
cases 


Municipality 
and  officers 
thereof  pro 
tected  from 
actions  arising 
from  mistakes 
in  opening 
road  allow- 


Mistakes  in    Opening  Road  Allowances. 

635. — (I)  In  case  any  municipality  within  whose  jurisdic- 
tion an  original  road,  or  allowance  for  road  is  situate, 
opens  that  which  they  take  and  believe  to  be  the  true  site  25 
of  the  same,  and  in  case  the  municipality,  their  officers  and 
servants,  act  in  good  faith,  and  take  all  reasonable  means 
to  inform  themselves  of  the  correctness  of  their  line  and  wotk, 
and  in  case  it  appears  that  the  road  being  opened,  although 
not  or  not  altogether  upon  the  true  line  of  the  original  road,  or  30 
allowance  for  road,  is  nevertheless,  from  any  difficulty  in  dis- 
covering correctly  the  true  line,  as  near  to,  or  as  nearly  upon, 
the  true  line  as  under  the  circumstances  could  then  be  ascer- 
tained, no  action  shall  be  brought  by  any  person  against  the 
municipality,  their  officers  or  servants,  for  or  in  respect  of  the  35 
opening  of  such  road,  or  allowance  for  road,  or  for  any  other 
act  or  matter  whatsoever  connected  with  or  arising  from  the 
same. 

(2)  The  municipality  shall,  however,  in  any  case  respecting 
the  opening  of  an  original  road,  or  road  allowance,  make  to  any  40 
person  having  title  to  or  interest  in  the  same,  reasonable  com- 
pensation in  full  of  all  claims,  and  as  a  final  settlement  of  the 
same. 

Limitation  of       (3)  Claims  for  such  compensation  shall  be  made  within  one 
claims.  ^.^^^  from  the  time  of  the  laying  out  or  taking  possession  by  45 

the  municipality  or  its  oflBcers  of  such  road  or  the  part  thereof 
in  respect  of  which  compensation  is  claimed,  and  in  the  event 


Municipality 
to  make  com- 
pensation. 
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of  the  parties  not  agreeing  as  to  the  amount  or  terms  of  such 
compensation,  the  same  shall  be  ascertained  and  the  payment  Arbitration, 
thereof  enforced,  under  the  provisions  of  this  Act  relating  to 
arbitrations.     R.S.O.  1897,  c.  223,  s.  635. 

Sign-posts,  etc.,  Guides  to  Bicyclists. 

636.  The  Canadian  Wheelmen's  Association  of  the Domin- Canadian 
ion  of  Canada  may,  at  the  expense  of  said  Association,  erect  ^go^i^f,^* 
nd  maintain  for  the  benefit  of  bicyclists  and  other  travellers  authorized  to 
pon  the  public  roads  and  highways,  sign-posts  at  road    inter-  p^^°®  ^'^°" 

10  sections  and  wherever  necessary  to  guide  travellers,  and  mile-  highways, 
posts  to  show  distances,   and  danger   signals  at   hills  which 
may  be   deemed  by  the   said   Association    dangerous   or  un- 
safe  for   travellers   on   bicycles.     Provided   that  every  such  Proviso, 
sign-post,  mile-post  and  danger  sign  shall  be  so  placed  as  not 

15  to  be  an  obstruction  to  the  highway  or  to  endanger  the  safety 
of  any  person  travelling  thereon ;  and  provided  further  that 
no  advertisements  or  notices  shall  be  placed  thereon  except 
those  only  which  give  the  names  of  places  and  show  danger 
signs  and  distances  as  above  mentioned,  under  a  penalty  of  $5 

20  for  every  offence,  to  be  recovered  before  any  Justice  of  the 
Peace  having  jurisdiction  in  the  locality.  R.S.O.  1897,  c.  223, 
s.  636. 


r 


ivisiON  II. — Powers  of  Counties,  Townships,  Cities, 
Towns  and  Villages  in  relation  to  Roads  and 
Bridges. 


General  powers.     Sec.  637. 
Boulevards.     Sec.  638. 

Areas  or  openings  in    or  under  streets   and   sidewalks. 
Sec.  639. 
30     Bicycle  paths     Sec.  64>0  (I). 

Roads  crossing  railways  or  railway  lands.      Sec.  640  (2). 
Respecting  straightening,  etc.,  streams.     Sec.  640  (3). 
Tolls.     Sec.  640  (4-5). 
"        Dangerous  places.     Sec.  640  (6). 
35  "         Timber,  stone,   etc.,  on  road   allowances.      Sec. 

640  (7). 
"         Privileges  to  road  or   bridge  companies.     Sec. 

640  (8,  9). 
"         Procuring  materials  for  repairing  roads.     Sec, 
40  640  (10). 

"         Road  allowances.     Sees.  640  (11),  641. 

"        Possession  of  unopened  road   allowances.     Sec. 

642. 
"        Notice  of  by-laws  for  opening  such  allowances. 
45  Sec.  643. 

"         Aid    to   adjoining  municipalities   in  making 

roads  or  bridges.     Sec.  644. 
20  c.m.a. 
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Respecting  Aiding  bridge  companies.     Sec.  645. 
"         Statute  labour  on  toll  roads.     Sec.  646. 


By-laws  may 
be  made  for— 


637.  The    council   of  every  county,   township,  city,  town, 
and  village  may  pass  by-laws — 

General  Powers. 


Opening  or 
stopping  ur 
roads,  etc. 


Entering 
upon  land. 


Setting  apart 
carriage  ways, 
boulevards 
and  sidewalks. 


Obstructions 
on  highways. 


Subways  ur 
bridges  for 
cattle. 


1.  For  opening,  making,  preserving,  improving,  repairing, 
widening,  altering,  diverting,  leasing,  selling,  or  stopping  up 
roads,  streets,  squares,  alleys,  lanes,  bridges,  or  other  public 
communications  wholly  within  the  jurisdiction  of  the  council 

2.  For  entering  upon,  breaking  up,  taking  or  using  any  land 
in  any  way  necessary  or  convenient  for  the  said  purposes, 
subject  to  the  restrictions  in  this  Act  contained  ;  R.S.O.  1897, 
c.  223,  s.  637,  pars.  1.  2. 

3.  For  setting  apart  and  laying  out  such  portions  of  any 
such  roads,  streets,  squares,  alleys,  lanes,  bridges  or  other  com- 
munications, as  the  council  may  deem  necessary  or  expedient 
for  the  purpose  of  carriage  ways,  boulevards  and  sidewalks, 
or  for  the  improvement  or  beautifying  of  the  same  ;  R.S.O. 
1897,  c.  223,  s.  637,  par.  3  ;  62  V.  (1;,  c.  2,  Sched.  (16). 

4.  For  preventing  and  removing  any  obstructions  upon  any 
roads  within  its  jurisdiction  ; 

5.  For  permitting  sub-ways  for  cattle  under,  and  bridges  for 
cattle  over,  any  highway.     R.S.O.  1897,  c.  223,  s.  637,  pars.  4. 5. 

[Paragraphs  10a  and  10b  were  added  to  this  section  by 
2'Edw.  VII,  cap.  29,  s.  31.  This  is  an  obvious  error  and 
these  paragraphs  are  inserted  in  their  proper  place  in  section 
64.0.] 

Boulevards. 


10  I 


15 


20 


25 


of    every  city,  town  and  village  may 


By-laws  for 
setting  apart. 


Regulating. 


Permitting 

construction 

of. 


Confirming. 


638.  The   council 
pass  by-laws,  30 

1.  For  setting  apart,  upon  such  terms  as  to  resumption  by 
the  municipality  and  otherwise  as  the  by-law  may  state,  por- 
tions of  the  public  streets  at  or  near  the  sides  thereof  for  the 
purposes  of  boulevards ; 

2.  For  regulating  the  construction  and  maintenance  ot  such  35 
boulevards ; 

3.  For  permitting  the  owners  of  property  abutting  on  any 
street  to  construct  such  boulevards  at  their  own  expense,  but 
so  as  not  to  unreasonably  confine,  impede  or  incommode  public 
traffic ;  40 

4.  For  regulating  and  confirming  boulevards  already  con- 
structed on  any  street ; 
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5.  For  making  regulations  for  the  protection  of  all  boule-  Protection 
vards  constructed  in  the  public  streets.  R.S.O.  1897,  c.  223,  ^*'"^®^*'^^'- 
8.  638. 

Areas  and  Openings  in  or  under  Streets  and  Sidewalks. 

5      639. — (1)  Municipal  corporations   may   permit   areas    or  Construction 
openings  to  be   constructed  in   or  under   the   sidewalks  and  uiderajde-""^ 
streets  of  their  respective  municipalities,  and  may  authorize  walks, 
the  continuance  of  any  such  areas,  constructed  prior  to  July  1st, 
1897,  and  inay  make  an  annual  charge  for  such  privilege  and 
10  for  the  use  of  the  areas  or  openings  constructed  prior  to  the 
said  date  of  such  sums  as  the  council  may  think  reasonable, 
and  may  enforce  the  payment  of  said  sums  in  like  manner  as 
municipal  taxes. 

(2)  All  bonds  and  agreements  entered  into  before  and  exist-  Existing 
15  ing  upon  said  date  between  any  owner  or  owners  of  property  canceEd*^ 

in  any  municipality  and  the  municipal  corporation  thereof  for 
indemnity  in  respect  of  such  areas  are  hereby  cancelled  and 
made  void  as  to  such  indemnity  except  as  to  any  rights  or 
causes  of  action  which  have  accrued  thereunder  to  the  corpor- 
20  ation  owing  to  any  accident  or  injury  arising  from  negligence 
in  connection  with  such  areas  or  from  the  improper  use  thereof 
prior  to  the  said  date, 

(3)  Neither  this  section  nor  any  permission  or  privilege  in  No  vested 
respect  of  such  areas  or  openings  granted  by  any  municipal  "^^*^ '^'^^*'®^' 

25  corporation  under  this  section  shall  interfere  with  any  liability 
created  or  existing  under  the  provisions  of  this  Act,  nor  with 
the  remedies  over  provided  by  section  609  of  this  Act,  nor 
shall  this  section  or  such  permission  or  privilege  create  any 
vested  right  in  any  such  area  or  opening.      R.   S.  0.,  1897,  c. 

30  223.  s.  639. 

640.  The  council  of  every    county,  township,  city,  town  „   , 
and  village  may  pass  by-laws,  ey-iaws  for 

Bicycle  Paths. 

1.  For  setting  apart  so  much  of  any  highway   or  road  or  Bicycle  paths. 
J5  street  as  the  council  of  any  such  municipality  having  control 

over  the  same  deems  necessary  for  the  purposes  of  a  bicycle 
path ;  and   any  person   who   rides  or  drives  a  horse  or  other 
beast  of  burden,  or  a  waggon,  carriage  or  cart  over  or  along 
•such  bicycle  path  shall  incur  the  penalties  imposed  by  The  Act  p^    c-t 
1-0  to  regulate  Travelling  on  Public  Highways  and  Bridges.  2m.'         ^' 

Boads  Grossing  Railways  and  Railway  Lands. 

2.  For  establishing,    opening,  making,  preserving,  improv- Roads  across 
ng,  maintaining,  widening,  enlarging,  altering,  diverting  or  railway  lands. 

stopping  up  within  the  limits  of  the  municipality,  any  high- 
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Rev.  Stat, 
c.  241. 


way  through,  over,  across,  under,  along,  or  upon  the  railway 
and  lands  of  any  railway  company,  and  for  entering  upon, 
breaking  up,  taking  or  using  any  such  land  in  any  way  neces- 
sary or  convenient  for  the  said  purpose ;  but  subject  to  the 
provisions  contained  in  The  Railway  Streets  and  Drains  Act, 
and  provided  that  the  highway  is  within  the  jurisdiction  of 
the  council.  • 


Straightening, 
etc.,  si  reams 
dangerous  to 
bridges,  etc. 


Straightening,  etc.,  Streams. 

3.  Subject  to  the  provisions  of  this  Act  respecting  compen- 
sation for  lands  taken  or  injuriously  affected, 

For  straightening,  deepening,  widening  or  diverting  any 
river,  creek  or  stream,  for  the  purpose  of  preventing  the  flood- 
ing, undermining  or  carrying  away  of  any  land,  or  for  pre- 
venting injury  to  any  highway,  bridge  or  other  structure  by 
the  flow  of  the  waters  of  any  such  river,  creek  or  stream  ; 
but  nothing  herein  shall  authorize  the  interference  with  any 
mill  site  or  water  privilege  on  any  such  river,  creek  or  stream. 

Tolls. 


1. 


Raising 
money  by  toll, 

G-ranting 
right  to  take 
tolls. 


Making  regfu- 
lations  as  to 
dangerous 
places. 


^  4.  For  raising  money  by  toll  on  any  bridge,  road  or  other 
work  to  defray  the  expense  of  making  or  repairing  the  same.  2< 

5.  For  granting  to  any  person  in  consideration  or  part  con- 
sideration of  planking,  gravelling  or  macadamizing  a  road,  or 
of  building  a  bridge,  the  tolls  fixed  by  by-law  to  be  levied  on 
the  work  for  a  period  of  not  more  than  twenty-one  years  after 
the  work  has  been  completed,  and  after  such  completion  has  2; 
been  declared  by  a  by-law  of  the  council  authorizing  tolls  to 
be  collected ;  and  the  grantee  of  the  tolls  shall,  during  the 
period  of  his  right  thereto,  maintain  the  road  or  bridge  in 
repair. 

Dangerous  Places.  .3( 

6.  For  making  regulations  as  to  pits,   precipices  and  deep 
waters,  and  other  places  dangerous  to  travellers. 

Timber,  Stone,  etc.,  on  Road  Allowances. 


For  preserva-       7.  For   preserving  or    selling  timber,  trees,  stone,  sand  or 
stone^Vte!^'''    gi^^^^l  on  any  allowance  or  appropriation  for  a  public  road  ;  : 
Rev.  Stat.  c.    hut  this  shall  be  subject  to  the  provisions  of  The  Act  respect- 
32.  ing  Timber  on  Public  Lands  relative   to   Government  road 

allowances  and   the  granting  of  Crown  timber  licenses. 

Granting  Privileges  to  Road  or  Bridge  Companies. 

Granting  8.  For  regulating  the  manner  of  granting  to  road  or  bridge  4i 

privileges  to     companies  permission  to  commence  or  proceed  with  roads  or 
companies!  ^*  bridges  within  the  jurisdiction  of  the  council,  and  for  regulat- 
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ing  the  manner  of  ascertaining  and  declaring  the  completion 
of  the  work,  so  as  to  entitle  such  companies  to  levy  tolls 
thereon,  and  for  regulating  the  manner  of  making  the  exam- 
inations necessary  for  the  proper  exercise  of  these  powers  by 
)    the  council.     See  also  Ca'p.  193. 

9.  For  purchasing  and  holding  by  itself  or  jointly  with  any  chiwe  andCw 
other  municipality  such  land  containing  stone  or  gravel  beds  land,  stone  or 
within  its  own  or  any  adjoining  municipality  as  may  bo  neces-  ^^^^ 
sary  to  procure  stone  or  gravel  therefrom   for  the  purpose  of  ^^^^^  *°  ^®^^ 
.0  constructing,  maintaining  or  repairing  any  streets,  roads  or 
highways  owned  by  such  municipality,  and  for  selling  and  con- 
veying the  same  whenever  the  object  for  which  the  same  was 
purchased  no  longer  exists. 

Procuring  Materials  for  Repairing  Roads. 

[5      10.  For  searching  for  and  taking  such  timber,  gravel,  stone,  Power  to  take 
or  other  material  or  materials  (within  tlie  municipality)  as  may  roads, 
be  necessary  for  keeping  in  repair  any  road  or  highway  within 
the  municipality  ;  and,  for  the  purpose  aforesaid,  with  the  con- 
sent of  the  council  of  an  adjoining  municipality  (by  resolution 

20  expressed),  for  searching  for  and  taking   gravel   within  the 
limits  of  such  adjoining  municipality  ; 

(a)  The  right  of  entry  upon  such  lands,  as  well  as  the  Arbitration, 
price  or  damage  to  be  paid  to  any  person  for  such 

timber  or  materials,  shall,  if  not  agreed  upon  by 
)5  the   parties   concerned,  be   settled  by  arbitration 

under  the  provisions  of  this  Act ; 

(b)  No  such  gravel  shall  be  taken  or  removed  from  the  To  be  a  oondi- 
^  '^  .°„  .  !•••  ••!•.      tion  prece- 

premises  ot  any  person  in  an  adjoining  municipality  dent. 

until  the  price  or  damage  has  been  agreed  upon 
}0  between  the  parties,  or  settled  by  arbitration.     R. 

S.  O.,  1897,  c.  223,  s.  640,  pars.  1-10. 

Road  Making  Machinery. 

10a.  For  contracting  for  the    purchase,    conditionally    or  Contracts  for 
^  otherwise,  or  for  the  rental  for  a  term  of  years  or   otherwise;  r^ntal*o1 
^•^  of  road  making:  machinery  and    appliances    for    public  uses  road  making 
within  the  municipality,   and  such  contract  may  provide  that  '' 

payment  for  such  roadmaking  machinery  and  appliances 
may  be  made  in  instalments  extending  over  a  period  not  ex- 
ceeding five  years. 

•^      106.  For  issuing  debentures  payable  in  not  more  that  five  Issuing  de- 
years  from  the  date  of  issue  and  for  applying  the  proceeds  of  pnce. 
such  debentures  to  paying  for  such  road-making  machinery  and 
appliances,  and  it  shall  not  be  necessary  to  obtain   the  assent 
of  the  electors  to  any  such  by-law.     2  Edw.  VII,  c.  29,  s.  31. 
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Selling  Road  Allowances. 


&  road 
allowance 


When  the  11    YoT  sellinef  the  original  road  allowance,  to  the  persons 

council  TTiftv  o  o  'X 

stop  up  or  sell  next  adjoining  whose  lands  the  same  is  situated,  where  a  public 
road,  for  the  site  or  line  of  which  compensation  has  been  paid, 
has  been  opened  in  lieu  of  the  original  road  allowance,  and  for 
selling,  in  like  manner,  to  the  owners  of  any  adjoining  land, 
any  road  legally  stopped  up  or  altered  by  the  council ;  and  in 
case  such  persons  respectively  refuse  to  become  the  purchasers 
at  such  price  as  the  council  thinks  reasonable,  then  for  the  sale 
thereof  to  any  other  person  for  the  same  or  greater  price. 


10 


(a)  In  the  case  of  road  allowances  reserved  under  original 
surveys  along  or  leading  to  the  bank  of  any  river 
or  stream  or  the  shore  of  any  lake  or  other  water, 
such  by-law  shall  be  of  no  effect  unless  and  until 
the  same  has  received  the  sanction  of  the  Lieu- 15 
tenant- Governor  in  Council.  R.S.O.,  1897,  c.  223, 
s.  640,  par.  11 ;  62  V.  (2),  c.  26,  s.  40. 


20 


When  owner  641. — (1)  In  case  any  one  in  possession  of  a  concession 
to  te°entitled  i"oad  or  side  line  has  laid  out  and  opened  a  road  or  street  in 
to  original  place  thereof  without  receiving  compensation  therefor,  or  in 
^^^  '  case,  in  lieu  of  an  original  allowance  for  road,  a  new  or  travelled 

public  road  has  been  laid  out  and  opened  for  which  no 
compensation  has  been  paid  to  the  owner  of  the  lands  so  appro- 
priated, such  owner,  if  his  lands  adjoin  the  concession  road, 
side  line,  or  original  allowance,  shall  be  entitled  thereto,  in  25 
lieu  of  the  road  so  laid  out;  and  the  council  of  the  municipality, 
upon  the  report  in  writing  of  its  surveyor,  or  of  an  Ontario 
land  surveyor,  that  such  new  or  travelled  road  is  sufficient  for 
the  purposes  of  a  public  highway,  may  convey  the  said 
original  allowance  for  road,  in  fee  simple,  to  the  person  or  per-  30 
sons  upon  whose  land  the  new  road  runs. 

Compeosation      (2)  Where  such  original  road  allowance  is,  in  the  opinion  of 
whosriand  is  ^^^  council,  useless   to   the   public,  and   lies   between   lands 
taken  who  does  owned  by  different  persons,  the  municipal  council  may,  subject 
adjoiniDg*"    to  the  Conditions  aforesaid,  sell  and  convey  a  part  thereof  to  35 
original  road,  each  of  such  persons,  as  may  seem  just  and  reasonable;  and  in 
case  compensation  was  not  paid  for  the  new  road,  and  the 
person  through  whose  land  the  same  passes  does  not  own  the 
land  adjoining  the  original  road  allowance,  the  amount  re- 
ceived from  the  purchaser  of  the  corresponding  part  of  the  **" 
road  allowance  when  sold  shall  be  paid  to  the  person  who  at 
the  time  of  the  sale  owns  the  land  through  which  the  new 
road  passes.     R.  S.  0.,  1897,  c.  223,  s.  641. 

Possession  of  Unopened  Road  Allowances. 

Original  allow-      642.  In  case  a  person  is  in  possession  of  any  part  of  a  govern-  4c 
wh^e*n  to  be°*^  ment  allowance  for  road,  laid  out  immediately  adjoining  his  lot 
deemed  legal-  and  enclosed  by  a  lawful  fence,  and  which  has  not  been  opened  for 
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public  use  by  reason  of  another  road  being  used  in  lieu  thereof,  ly  possessed 
or  is  in  possession  of  any  government  allowance  for  road  par-  *i^^  a  by-law  is 

03iSS6Cl  for 

allel  or  near  to  which  a  road  has  been  established  by  law  in  opening  them. 

lieu  thereof,  such  person  shall,  as  against  any  private  person, 
[  5  be  deemed  legally  possessed  thereof  until  a  by-law  for  opening 
I       such  allowance  for  road  has  been  passed  by  the  council  having 

jurisdiction  over  the  same.     K  S.  0.,  1897.  c.  228,  s.  642. 

Notice  of  By-laws  for  Opening  such  Allowances. 

643.  No  such  by-law  shall  be  passed  until  notice  in  writing  Notice  of  by- 
I  10  has  been  given  to  the  person  in  possession,  at  least  eight  days  law  to  be 

'       before  the  meeting  of  the  council,  that  an  application  will  be  ^^^°* 
made  for  opening  such  allowance.     R.S.O,,  1897,  c.  223,  s  643. 

Aiding  in  making  Roads  and  Bridges. 

644.  The  council  of  any  municipality  may  pass  by-laws  for  By-laws  to  aid 

115 granting:  aid  to  any  immediately  adioining   municipality  in  adjoining 
°     ,  .      ®  .  "^    .    ,    .    .  t         ~-j-  •   ■         1  •  municipality 

^tmaking,  opening,  maintaining,  widening,  raising,  lowering,  or  to  open  roads, 
^Potherwise   improving  any   highway,  road,  street,  bridge,   or  etc. 
'       communication  passing  from  or  through  such  adjoining  muni- 
cipality.    R.  S.  O.,  1897,  c.  223,  s.  644. 

20  Aiding  Bridge  Companies. 

1645.  The  council  of  every  county,  township,  city,  town  Aiding  bridge 
or  village,  may  pass  by-laws  for  subscribing  for  any  number  companies. 
of  shares  in  the  capital  stock  of,  or  for  lending  to  or  guaran- 
teeing the  payment  of  any  sum  of  money  borrowed  by  any 
Ij  25 bridge  company  incorporated  for  the  purpose  of  erecting  and 
\\  maintaining  any  bridge  within,  or  partly  within,  the  munici- 
[  pality  or  between  the  municipality  and  another,  and  all  the 
\[  clauses  of  section  694  of  this  Act  shall  apply  in  the 
'i\  same  manner,  and  with  the  same  effect,  as  if  the  words  "or 
[j  30  bridge   company"    were    inserted    in    clause    5  in  the   first 

!i      line  after  the  words  "  railway  company,"  and  the  words  "  or 
j      bridge"  were  inserted  after  the  word  "  railway  "  in  the  second 
t;      line  of  the  said  clause.     R.  S.  0.,  1897,  c.  223,  s.  645. 

Statute  Labour  on  Toll  Roads. 

35      646.  The  council  of  every  county,  township,  city,  town  or  Power  to 
village  through  or  adioining;  which  any  toll  road  passes  may  ^^^^^  ^^VV  „ 

.    ® .     ,  °  ,        •  9    1 1  Pill  owners  of  toll 

enter  into  an  agreement  with  the  owner  or  owners  oi  such  toll  road  as  to  the 
road  to  expend  on  such  road,  for  a  limited  number  of  years,  such  expenditure  of 

.    ,     ,      I    F  ,  n  IT  statute  labour 

statute  labour  or  such  sum  of  money  as  may   be  agreed  upon  thereon. 
40  and  that  at  the  end  of  the  term  of  years  agreed  upon  such  toll 
road  shall  be  made  free  and  shall  become  the  property  of  the 
municipality  or  municipalities  in  which  the  same  is  situate. 
R.  S.  O.,  1897,  c.  223,  s.  646. 
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Division  III. — Powers  of  Townships,  Cities,  Towns  and 
Villages  in  Relation  to  Roads  and  Bridges. 

Aiding  Counties  in  opening  New  Roads.     Sec.  647  (1). 
Joint  works  with  other  Municipalities.     Sec.  647  (2). 
Improvements  on  Streets  between  two  Municipalities.     Sec.   5 
647(3). 

Repair  of  Township  Roads,  how  enforced.     Sees.  648-656. 

By-laws  may        647.  The  council  of  every  city,  town,  township  or  village 

be  made  for-  ^^^  ^^^^  by-laws— 

New  Roads.  10 


nicipalities. 


Improve- 
ments on 
streets 
between-two 
municipali- 
ties. 


Aiding  1.  For  granting  to  the  county   in  which  the  municipality 

maSng'roadB  ^^^^'  ^^^'  ^7  ^'^^'^^  ^^  otherwise,  towards  opening  or  making  any 
and  bridges,    new  road  or  bridge  on  the  boundaries  of  the  municipality. 

Joint  Works  with  other  Municipalities. 

Joint  works         2.  For  entering  into  and  performing  any  arrangement  with  15 
with  other  mu  any  other  council  in  the  same  countv  for  executing,  at  their 

joint  expense  and  for  their  joint  benefit,  any  work   within   the 

jurisdiction  of  the  council. 

Improvements  on  Streets  between  Two  Municipalities. 

3.  Wherever  a  public  street,  square  or  drive  forms  the  boun-  20 
dary  between  any  two  or  more  municipalities  (although  such 
street,  square  or  drive  is  wholly  within  the  limits  of  one  of 
such  municipalities  or  partly  in  each),  the  councils  of  such 
municipalities  may  make  and  enter  into  any  agreements  and 
pass  any  by-laws  proper  and  necessary  to  provide  for  the  con-  25 
struction  and  maintenance  of  any  one  or  more  of  the  street 
improvements  or  works,  and  the  performance  of  any  one  or 
more  of  the  street  services  for  which  provision  is  made  in  this 
Act  in  sections  664  to  686,  both  inclusive  ;  and  every  such 
council  may  pass  by-laws  for  ascertaining,  determining  and  30 
raising  so  much  of  the  cost  of  any  such  work,  improvement  or 
service  as  is  to  be  borne  by  the  municipality  generally,  and 
for  determining  the  proportion   thereof    to    be  assessed  and 
levied  upon  the  real  property  benefited  thereby,  and  for  assess- 
ing and  levying  upon  the  real  property  so  benefited  and  situate  35 
within  its  jurisdiction,  and  for  collecting  the  proportion  or  share 
of  the  cost  of  any  such  improvement,  work  or  service  done 
under  any  such  agreement  by  the  municipality,  in  the  same 
manner  and  with  the  like  remedies  as  if  the  improvement  had 
been  made  or  the  work  had  been  done  or  the  service  had  been  40 
rendered  upon  or  in  a  street  within  the  municipality  and  as 
if  the  cost  thereof  was  assessable  upon  real  property,  the  whole 
of   which  was  situate  in  the  same  municipality.      R.  S.    0., 
1897,  c.  223,  s.  647. 
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Repair  of  Township  Roads — how  enforced. 

64:8.  Wherever  township  councils  fail  by  mutual  agree-  ''Jj°^°?j**f*P.j-jj 
ment  as  to  the  share  to  be  borne  by  each,  to  maintain  township  to'Saintain"'^ 
I      boundary  lines  not  assumed  by  the  county  council,  in  the  same  {o^Jip 
I   -  way  as  other  township  roads,  it  shall  be  competent  for  one  or  ^^^^  ^'^ 
more  of  such  councils  to  apply  to  the  county  council  to  enforce 
ioint  action  on  the  part  of  the  councils  of  all  the  townships 
interested.     R.  S.  01897,  c.  223,  s.  648. 

649.  In  cases  where  the  councils  of  all  the  townships  inte-  Resident  rate- 
,  IQ  rested  neglect  or  refuse  to  open  up  and  repair  such  lines  of  road  PpSiTco^un- 
'      in  a  manner  similar  to  the  other  local  roads,  it  shall  be  compet-  ty  council  to 

ent  for  a  majority  of  the  ratepayers  resident  on  the  lots  border-  f^^^J^^ofP^ad 
ing  on  either  or  both  sides  of  such  line,  to  petition  the  county 
council  to  enforce  the  opening  up  or  repair  of  such  lines  of 

jiKroadby  the  councils  of  the  townships  interested.      R..  S.  O., 

I      1897,  c.  223,  s.  649. 

650.  A  county  council  receiving  such  petition,  either  from  Action  by 
township  councils  or  from  ratepayers,  as  in  the  preceding  section  on^pefit'bn""^ 
mentioned,  may  consider  and  act  upon  the  same  at  the  session 

i  20  ^t  which  the  petition  is  presented.      R.  S.  0.,  1897,  c.  223,  s. 
'       650. 

IH     651.  The  county  council  may  determine  the  amount  which  ^'^g^^^isSd 
^Beach  township  council  interested  shall  be  required  to  apply  by  each  town- 
^pfor  the  opening  or  repairing  of  such  lines  of  road,  or  may  ship. 
^^ direct  the  expenditure  of   a  certain  portion   of  the  statute 
labour,  or  both,  as  may  seem  necessary  to  make  the  said  lines 
of  road  equal  to  other  roads.     R.  S.  O.,  1897,  c.  223,  s.  651. 

653.  It  shall  be  the  duty  of  the  county  council  to  appoint  gi^^^to  ^n- 
;       a  commissioner  or  commissioners  to  execute  and  enforce  their  force  order  of 
'  30  orders  or  by-laws  relative  to  such  roads.     If  the  representa-  as'^^^sucir""' 
tives  of  any  or  all  of  the  townships  interested  intimate  to  the  roads, 
council  or  to  the  commissioner  or  commissioners  so  appointed, 
their  intention  to  execute  the  work  themselves,  then  the  com- 
missioner  or   commissioners    shall    delay   proceedings   for   a 
I  36  reasonable  time ;  but  if  the  work  is  not  proceeded  with  during  ^'^o'^'iso. 
the  favourable  season  by  the  township  officers,  then  the  com- 
missioners  shall   undertake   and  finish  it  themselves.     R.  S. 
0.,  1897,  c.  223,  s.  652. 

653.  Any  sum  of  money  so  determined   by  the  county  Sums  deter- 
40  council  as  the  portion  to  be  paid  by  the  respective  townships,  "J  pl1d"by°  *° 
shall  be  paid  by  the  county  treasurer,  on  the  order  of  the  com-  townships, 
missioner  or  commissioners, and  the  amount  shall  be  retained  out 
of  any  money  in  his  hands  belonging  to  such  township  ;  but  if 
there  are  not,  at  any  time  before  the  striking  of  a  county  rate, 
45  any  such  moneys  belonging  to  such  township  in  the  treasurer's 
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When  the 
several  town- 
ships interest- 
ed cannot 
agree. 

Wardens  to  be 
arbitrators. 


County  judge 
to  be  third 
arbitrator. 


Meetings  of 
wardens. 


Who  to  con- 
vene, etc. 


What  the 
wardens  and 
county  judge 
shall  deter- 
mine, etc. 


hands,  an  additional  rate  shall  be  levied  by  the  county  council 
against  such  township  sufficient  to  cover  such  advances. 
R.  S.  O.,  1897,  c.  223,  s.  653. 

654.  Whenever  the  several  townships  interested  in  the  whole 
or  part  of  any  county  boundary  line  road  are  unable  mutually  5 
to  agree  as  to  their  respective  shares  of  money  to  be  paid  or  of 
work  to  be  done  or  of  both,  in  opening  or  maintaining  such 
boundary  line  road,  or  portion  thereof,  one  or  more  of  such 
township  councils  may  apply  to  the  wardens  of  the  bordering 
counties  to  determine  jointly  the  amount  which  each  town-  10 
ship  shall  be  required  to  expend  on  such  road,  either  in  money 
or  statute  labour,  or  both,  and  the  mode  of  expenditure ; 
the  County  Judge  of  the  county  in  which  the  township  first 
making  the  application  is  situate,  shall  in  all  cases  be  the 
third  arbitrator.     R.  S.  O.,  1897,  c.  223,  s.  654.  15 

655.  It  shall  be  the  duty  of  the  wardens  of  the  counties 
interested,  within  twenty-one  days  from  the  time  of  receiving 
the  application,  to  meet  for  the  determination  of  the  matter 
in  dispute.  The  warden  of  the  county  in  which  the  township 
first  making  the  application  is  situated,  shall  be  the  convener  20 
of  the  meeting  ;  and  it  shall  be  his  duty,  within  eight  days 
after  receiving  the  application,  to  notify  the  warden  of  the 
other  county  and  County  Judge  of  the  time  and  place  of 
meeting.     R.  S.  O.,  1897,  c.  223,  s.  655. 

656.  At  such   meeting  the  wardens  and  County  Judge,  or  25 
any  two  of  them,  shall  determine  the  share  to  be  borne  by 
the  respective  townships,  of  the  amount  required  on  the  part 
or  parts  to  be  opened  or  repaired  by  each  or  both,  and  shall 
appoint  a  commissioner  or  commissioners  to  superintend  such 
work,  and  it  shall   be  the  duty  of  the  township  treasurer  to  30 
pay  the  orders  of  the  commissioners  to  the  extent  of  the  sum 
apportioned  to  each  ;  and  pathmasters  controlling  the  statute 
labour  on  the  lots  adjoining  such  line,  on  the  portion  of  such 
line  to  be  opened  or  repaired,  shall   obey  the  orders  of  the 
commissioner   or   commissioners   in    performing    the   statute  35 
labour  unexpended.     R.  S.  O.,  1897,  c.  223,  s.  656. 


Division  IV. — Powers  of  County  and  Township  Councils 
IN  Relation  to  Roads. 


Sale  or  lease 
of  mineral 
rights  under 
roads. 


Sale  or  Lease  of  Minerals  on  or  under  Roads.     Sec.  657. 

657. — (1)  The   corporation   of  any   county,   or    township  40 
wherever   minerals  are   found,   may  sell  or  lease,  by   public 
auction  or  otherwise,  the  right  to  take  minerals  found  upon, 
or  under  any  roads  over  which  the  township  or  county  has 
jurisdiction,  if  considered  expedient  so  to  do. 
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(2)  No  such  sale  or  lease  shall  take  place  until  after  due  no  sale  or 
notice  of  the  intended  by-law  has  been  posted  up  in  six  of  the  Jf^^l^^*'^^  ***^' 
most  public  places  in  the  immediate  neighbourhood  of  such 

road,  for  at  least  one  month  previous  to  the  time  fixed  for 
5  considering  the  by-law. 

(3)  The  deed  of  conveyance  or  lease  to  the  purchaser  or  Sav  or  lease 
lessee  under  the  by-law,  shall  contain  a  proviso  protecting  the  f^^'^^^^^^'pub 
road  for  public  travel,  and  preventing  any  uses  of  the  granted  hq  travel, 
rights  which    would  interfere  with  public   travel.     R.  S.  0., 

10  1897,  c.  223,  s.  657. 


I 


Division  V.— Powers  of   County  Councils  in  Relation 
TO  Roads  and  Bridges. 

Closing  road  allowances.     Sec.  658  (1). 
Opening  and  altering  roads.     Sec.  658  (2). 
Trees  obstructing  highways.     Sec.  658  (3). 
Double  tracks  in  snow  roads.     Sec.  658  (4). 
Aid  to  local  municipalities.     Sec.  658  (5). 
Repair  of  county  roads  therein.     Sec.  658  (6). 
Abandoning  or  disposing  of  toll  roads.     Sec.  658  (7). 
Improvements  by  united  counties.     Sec.  659. 

658.  The  council  of  every  county  shall  have  power  to  pass  By-laws  for- 
by-laws  for  the  following  purposes  : — 

Closing  Road  Allowances. 

1.  For  stopping  up,  or  stopping  up  and  sale,  of  any  original  Dig^ogingof 
25  allowance  for  road  or  any  part  thereof  within  the  county,  which  original  allow- 

is  subject  to  the  sole  jurisdiction  and  control  of  the  council,  f^^^^Jt^ain"^**' 
and  not  being  within  the  limits  of  any  village,  town  or  city  cases, 
within  or  adjoining  the  county  ;  but  the  by-law  for  this  pur- 
pose shall  be  subject  to  section  632  of  this  Act. 

30  Opening  and  Altering  Roads. 

2.  For  opening,  making,  preserving,  improving,  repairing,  ^^P^t^etc.!**'" 
widening,  altering,  diverting  and  stopping  up  roads,  streets,  within  or  be- 
squares,  alleys,  lanes,  bridges  or  other  p'ablic  communications,  ^^^^^j^X^j^^^^ 
running  or  being  within  one  or  more  townships,  or  between 

35  two  or  more  townships  of  the  county  ;  or  any  bridge  required 
to  be  built  or  made  across  any  river  or  stream  over  100  feet 
in  width  within  any  village  in  the  county  connecting 
any  public  highway  leading  through  the  county,  and  which 
is  in  continuation  of  a  county  road,  or  between  the  county  and 
0  any  adjoining  county  or  city  or  separated  town,  or  on  the 
bounds  of  any  town  or  village,  within  the  boundaries 
of  the   county,   as   the   interests   of    the  inhabitants   of  the 
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county,  in  the  opinion  of  the  council,  require  to  be  so  opened, 
made,  preserved  and  improved ;  and  for  entering  upon,  break- 
ing up,  taking  or  using  any  land  in  any  way  necessary  or 
convenient  for  the  said  purposes,  subject  to  the  restrictions 
herein  contained.  5 

Trees  Obstructing  Highways. 

May  direct  the      3.  For  directing  that,  on  each  and  either  side  of  a  highway 
cleare'don        Under  the  jurisdiction  of  the  council,  passing  through  a  wood, 
each  side  of      the  trees  (except  such  as  are  reserved  by  the  owner  for  orna- 
highways.        ment  or  shelter)  shall,  for  a  space  not  exceeding  twenty-five  feet  iq 
on  each  side  of  the  highway,  be  cut  down  and  removed  by  the 
proprietor  within  a  time  appointed  by  the  by-law,  or,  in  his 
default,   by   the    county   surveyor    or  other  oflBcer  in  whose 
division  the  land  lies  ;  and,  in  the  latter  case,  for  authorizing 
the  trees  to  be  used  by  the  overseer  or  other  officer  for  any  15 
purpose  connected  with  the  improvement;  of  the  highways  and 
bridges  in  his  division,  or  to  be  sold  by  him  to  deiray  the  ex- 
penses of  carrying  the  by-law  into  effect ;  and  the  council  may 
further  pay  such  expenses  out  of  county  funds. 

Double  Tracks  in  Snow  Roads.  20 

Double  tracks  4.  For  providing  for  the  making  and  keeping  open  of  double 
m  snow  roads,  tracks  in  snow  roads  according  to  the  provisions  of  The  Act 
0^237^*^'''       respecting    Double    Tracks  in   Snow   Roads. 

Aiding  Local  Municipalities. 

For  aiding  5.  For  granting  to  any  town,  township  or  village  in  the  25 

the  making  of  countv,  aid,  by  loan  or  otherwise,  towards  opening  or  making 
bridges.  ^^y  new  road  or  bridge  in  the  town,  township  or  village,  in 

cases  where  the  council  deems  the  county  at  large  sufficiently 
interested  in  the  work  to  justify  such  assistance,  but  not  suffi- 
ciently interested  to  justify  the  council  in  at  once  assuming  30 
the  same  as  a  county  work. 

mlfnicipaiitieB  ^-  ^^^  granting  aid  to  any  town,  township  or  village  in 
for  construe-  the  county  in  making,  opening,  maintaining,  widening, 
tenance"or°  raising,  lowering  or  otherwise  improving  any  highway,  road, 
road.  street,  bridge  or  communication  passing  from  or  through  any  35 

town,  township  or  village  municipality   into  a  county  road. 


Repair  of  County  Roads  in  Local  Municipalities. 

?or  requiring  that  the  whole  or  any  part  of  a  c 
vithin  any  local  municipality  shall  be  opened,  imp 
and  maintained   by    such  ?local    municipality.  40 


Opening  roads      g.  For  requiring  that  the  whole  or  any  part  of  a  county 
cipaHties?""'  road  within  any  local  municipality  shall  be  opened,  improved 
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Abandoning  or  Disposing  of  Toll  Roads. 

9.  For  abandoning  or  otherwise  disposing  of  the  whole  or  Disposing  of 
any  portion  of  a  toll  or  any  other  road  owned  by  a  county,  '"°*  ^* 
whether  situated  wholly  within  the  county  or  partly   within 
5    the  county  and  partly  within  an  adjoining  county  or  counties. 

(a)  On  the  passing  of  such  by-law  the  clerk  shall  forth- 
with forward  a  certified  copy  thereof  to  the  local 
municipality  or  municipalities  which  any  portion 
of  said  abandoned  road  runs  through  or  along 
or  borders  upon. 

(6)  No  such  by-law  shall  take  effect  until  assented  to  by 

the  local  municipality  or  municipalities  affected,  . 

nor  until  the  same  shall  have  been  approved  by  the 
Lieutenant-Governor  in  Council  R.  S.  O.,  1897, 
c.  223,  s.  658. 

Improvements  by   United  Counties. 

659. —  (1)  The  councils  of  united  counties  may  make  appro-  Enabling 
priations  and  raise  funds  to  enable  either  county,  separately,  to  ofa^unlon^to 
carry  on  such  improvements  as  may  be  required  by  the  inhabi-  make 
iOtants  thereof.  Sr''^*^ 

(2)  Whenever  any  such  measure  is  brought  before  the  council  Councillors 
of  any  united  counties,  none  but  the  members  thereof  repre-  the'county^^ 
senting  the  county  council  divisions  comprising  the  county  to  interested 
be  affected  by  the  measure  shall  vote ;  except  in  case  of  an  *  °°®  ^°  ^°  ®' 

!5  equality  of  votes,  when  the  warden,  whether  a  representative  „ 
of  any  portion  of  the  county  to  be  affected  by  the  measure 
or  not,  shall  have  the  casting  vote. 

(3)  In  all  other  respects,  all  the  provisions  of  this  Act  making  Provisions  of 
provision  for  the  payment  of  the  amounts  appropriated,  whether  repaymenUo 

f30  to  be  borrowed  upon  a  loan  or  to  be  raised  directly  by  taxation,  apply, 
shall  be  adhered  to. 

(4)  The  treasurer  of  the  united  counties  shall  pay  over  all  Treasurer  to 
sums  so  raised  and  paid  into  his  hands  by  the  several  col-  moneys  with- 
lectors,  without  any  deduction  or  percentage.  «"*  deduction. 

\5  (5)  The  property  to  be  assessed  for  the  purposes  contemplated  The  property 
in  the  last  four  preceding  subsections,  shall  be  the  same  as  the  in  such  cases 
property  assessed  for  any  other  county  purpose,  except  that 
any  sum  to  be  raised  for  the  purposes  of  one  county  only,  or 
for  the  payment  of  any  debt  contracted  for  the  purposes  of  one 
county  only,  shall  be  assessed  and  levied  solely  upon  property 
assessed  in  such  county,  and  not  upon  property  in  any  other 
county  united  with  it,  and  any  debenture  that  may  be  issued 
for  such  purposes  shall  be  issued  as  the  debenture  of  the  united 
counties,  but  it  shall  be  stated  in  the  body  thereof  that  it  is 

15  to  be  a  charge  upon  such  one  county  only  and  such  deben- 
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ture  shall  be  as  valid  and  binding  upon  such  county  as  if  such 
county  were  a  separate  municipality.  R.  S.  O.,  1897,  c.  223, 
s.  659.     (Amended). 


Division  VI. — Powers  of  Township  Councils  in  relation 
TO  Roads  and  Bridges. 


Aiding  counties.     Sec.  660  (1). 
Closing  road  allowances.     Sec.  660  (2). 
Trees  obstructing  highways.     Sec.  660  (3). 
Footpaths.     Sec.  660  (4). 

Sale  of  roads  in  villages  and  ha/mlets.     Sees.  G61,  662.  10 

Roads  connecting  side  lines  in  double-front  concessions. 
Sec.  663. 

By-lawB  for—      600.  The  couucil  of  every  township   may  pass  by-laws — 

Aiding  Counties. 


Aiding  adjoin- 
ing county 
in  making 
roads,  etc., 
and  granting 
aid  to  county 
for  roads 
assumed  by 
county . 


1.  For  granting  to  any  adjoining  county,  aid  in  making,  15 
opening,  maintaining,  widening,  raising,  lowering  or  otherwise 
improving  any  highway,  road,  street,  bridge  or  communication 
lying  between  the  township  and  any  other  municipality,  and 
for  granting  like  aid,  to  the  county  in  which  the  township  lies, 
in  respect  of  any  highway,  road,  street,  bridge,  or  communica-  20 
tion,  within  the  township,  assumed  by  the  county  as  a  county 
work,  or  agreed  to  be  so  assumed  on  condition  of  such  grant. 

Closing  Road  Allowan/)es. 

Stopping  up,       2.  For   the  stopping   up,  leasing  or  sale   of   any   original 
leasing  or  sale  allowance  for  road,  or  any  part  thereof,  within  the  muuici-  25 
ro^'allow-      pality ;  and  for  fixing  and  declaring  therein,  the  terms  upon 
ance.  which  the  same  is  to  be  leased,  sold  and  conveyed  ; 

But  no  such  by-laws  shall  have  any  force — 

Proviso.  (a)  Unless  passed  in  accordance  with  section  632  of  this 

Act,  nor  ^q 

(b)  Until  confirmed  by  a  by-law  of  the  council  of  the 
county  in  which  the  township  is  situate,  at  an 
ordinary  session  of  the  county  council,  held  not 
sooner  than  three  months  nor  later  than  one  year 
next  after  the  passing  thereof.  35 

Trees  obstructing  Highways. 

Ordering  trees  3.  For  directing  that,  on  each  or  either  side  of  a  highway 
down  on' each  "^^^^  ^^®  jurisdiction  of  the  council,  passing  through  a  wood, 
side  of  a  road,  the  trees  (except  such  as  are  reserved  by  the  owner  for  orna- 
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merit  or  shelter)  shall,  for  a  space  not  exceeding  twenty-five 
feet  on  each  side  of  the  highway,  be  cut  down  and  removed 
by  the  proprietor  within  a  time  appointed  by  the  by-law,  or, 
on  his  default,  by  the  overseer  of  highways,  or  other  officer  in 
5  whose  division  the  land  lies ;  and,  in  the  latter  case,  for 
authorizing  the  trees  to  be  used  by  the  overseer  or  other  offi- 
cer for  any  purpose  connected  with  the  improvement  of  the 
highways  and  bridges  in  his  division,  or  to  be  sold  by  him  to 
defray  the  expenses  of  carrying  the  by-law  into  effect ;  and  the 
10  council  may  grant,  out  of  township  funds,  any  money  that  it 
may  be  necessary  to  pay  for  cutting  down  and  removing  such 
trees. 

Footpaths. 

4.  For  setting  apart  so  much  of  any  highway  as  the  council  Fo-tpaths. 
15  may  deem  necessary  for  the  purposes  of  a  footpath,  and  for 
imposing  penalties  on  persons  travelling  thereon  on  horseback 
or  in  vehicles.     R.  S.  O.,  1897,  c.  223,  s.  660. 

Sale  of  Roads  in  Villages  or  Hamlets. 

661. — (1)  In  case  the  trustees  of  any  police  village,  or  fif-  Whenroadain 
20  teen  of  the  inhabitant  householders  of  any  other  unincorpor-  pojjce  villages 

I'll  1         11  ••  /•  ii  1  ,1      *°*^  certain 

ated   village  or  hamlet  consisting  of    not   less  than  twenty  hamlets  may 

I ^R  dwelling  houses  standing  within  an  area  of  200  acres,  petition  be  stopped  up, 
^»the  council  of  the  township  in  which  the  village  or  hamlet  is  township*   ^ 
situate,  and  in  case  the  petition  of  such  unincorporated  village  council. 
1^1  or  hamlet,  not  being  a  police  village,  is  accompanied  by  a  cer- 
I^Btificate   from    the   registrar   of  the   registry  division   within 
I^B  which  the  township  lies,  that  a  plan  of  the  village  or  hamlet 
I^Phas  been  duly  deposited  in  his  office  according  to  the  registry 
laws,  the  council  may  pass  a  by-law  to  stop  up,  sell  and  con- 
30  v^y,  or  otherwise  deal  with  any  original  allowance  for  road 
lying  within  the  limits  of  the  village  or  hamlet,  as  the  same 
shall  be  laid  down  on  the  plan,  but  subject  to  all  the  restric- 
tions contained   in  this  Act   with   reference   to   the  sale  of 
original  allowances.     R.S.O.,  1897,  c.  223,  s.  661. 

35      66^.  The  preceding   section  shall   apply   to   a   village  or  When  village 
hamlet  situate  in  two  townships,  whether  such  townships  are  ^^  partly  in 

•  •  6&CI1  or  two 

in  the  same  or  different  counties,  and  in  such  case  the  council  townships, 
of  each  of  the  townships  shall  have  the  power  thereby  con- 
ferred, as  to  any  original  allowance  for  road  lying  within  that 
!  40  part  of  the  village  or  hamlet  which,  according  to  the  registered 
plan,  is  situate  within  such  township.  R.S.O  ,  1897,  c.  223,  s.  662. 

Roads  connecting   Side  Lines  in  Double  Front  Concessions. 

663. —  (1)  In  any  township  in  which  the  concessions  have  Side  lines  in 
been  surveyed  with  double  fronts,  that  is  with  posts  or  raonu-  <io"ble  front 
45  ments  planted  on  both  sides  of  the  road  allowances  between  the 
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concessions,  and  the  division  or  side  lines  drawn  from  the  posts 
at  both  ends  to  the  centre  of  the  concession  do  not  meet,  and 
road  allowances  have  been  laid  out  along  such  lines,  the  coun- 
cil may  by  by-law  provide  for  the  opening  and  laying  out 
(upon  a  survey  made  by  an  Ontario  land  surveyor,  to  be  5 
named  in  the  by-law)  of  a  roadway  connecting  the  ends  of 
such  road  allowances. 

(2)  'J'he  centre  of  such  roadway  shall  be  determined  by  a 
straight  line  drawn  along  the  centre  of  the  concession  between 
the  ends  of  such  road  allowances,  unless  it  appears  to  the  10 
surveyor  that  any  other  line  would  be  more  suitable  according 
to  the  circumstances  of  the  case, 

(3)  The  surveyor  shall  determine  the  compensation  to  be 
paid  to  persons  whose  lands  are  taken  for  opening  and  laying 
out  the  said  connecting  road,  and  the  amount  so  determined  15 
shall  be  paid  to  such  persons  by  the  municipal  corporation  of 
the  township. 

(4)  A  copy  of  the  by-law  shall  be  served  upon  all  persons 
over  whose  lands  the  proposed  connecting  road  will  pass ;  and 
any  such  person  desiring  to  object  to  the  surveyor  named  in  the  20 
by-law  may,  within  one  month  after  service  thereof  upon  him, 
serve  on  the  clerk  of  the  municipality  and  on  the  other  per- 
sons interested  a  notice  of  objection  to  such  surveyor  together 
with  an  appointment  returnable  before  the  County  Judge  of 
the  county  in  which  the  lands  lie.  25 

(5)  Upon  the  return  of  the  appointment  the  Judge,  after 
hearing  all  parties  concerned  may  confirm  the  appointment  of 
the  surveyor  named  in  the  by-law  or  may  name  and  appoint 
some  other  Ontario  land  surveyor  to  carry  out  the  terms  of 
the  by-law ;  and  in  such  case  the  surveyor  so  appointed  shall  30 
act  in  the  place  and  stead  of  the  surveyor  named  in  the  by-law. 
R.S.O.,  1897,  c.  223,  s.  663. 


TITLE  III— POWERS  OF  MUNICIPAL  COUNCILS  AS 
TO  IMPROVEMENTS  TO  BE  PAID  FOR  BY 
LOCAL  RATE.  35 

Div.  I. — Townships,  Cities,  Towns  and  Villages. 
Div.  II. — Townships  and  Villages. 
Div.  III. — Townships. 
Div.  IV. — CotTNTiEs. 


Division   I. — Local  Improvements   in  Townships,   Cities,  40 
Towns  and  Villages. 

General  powers  as  to  local  improvements.     Sec.  664  (1-4). 
Sewers — Special  provisions  as  to.     Sec.  664  (5). 
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Drainage — Special  provisions  as  to.     Sec.  664  (6). 

Rate  to  be  a  frontage  rate.     Sec.  665  (1). 

Provision  in  case  of  insufficient  or  excessive  assessment. 

Sec.  665  (2). 
Townships — Special  provision  as  to.     Sec.  665  (3). 
Ordinary  repair  and  maintenance.     Sec.  666. 
General  by-law  sufficient.     Sec.  667. 

Mode  of  Initiating  Local  Improvpjments. 

On  petition.     Sec.  668  (l)-(3). 

On  sanitary  grounds.     Sec.  668  (4). 

On  the  initiative  method.     Sec.  669. 

Short  form  of  local  improvement  by-law.     Sec.  670. 

Notice    may    be    given   in    lieu  of  advertising     by-law 

Sec.6n{l). 
Contents  of  notice  and  how  served.     Sec.  671  (2). 
When  rate  a  frontage  rate  and  by-law  a  general  by-law. 

Sec.  671  (3). 
Statement  and  notice  in  such  cases.     Sec.  671  (4). 
Appeal  to  Court  of  Revision  and    County    Judqe.     Sec 

671(5). 
Powers  of  County  Judge  thereon.     Sec.  671  (6). 
When  assessment  becomes  final.     Sec.  671  (7). 
When  second  Court  of  Revision  unnecessary.     Sec.  67 1  (8). 
Poiver  to  incur  debts  for  cost  of  local  improvements.     Sec 

672. 

Special   Provisions   as   to   Assessments  for  Local 
Improvements. 

As  to  sewers. — Branch  drains.     See.  673  (1). 
Other  properties  benefited.     Sec.  673  (2). 
\     As   to    pavements,    private    drains,     water     mains,    etc 
Sec.  673  (3). 
As     to    corner    lots     and     irregular    pieces     of    land 

Sec.  673  (4-5). 
Lands  on  same  street  unequally  benefited.     Sec.  673  (6). 
Lands  fronting  on  parks,  boulevards,  etc.     Sec.  673  (7). 

Bridges,    Street     Extensions,     Sidewalks    and    Street 
Intersections. 

Property  not  fronting  or  abutting  thereon  may  be  assessed. 

Sec.  674  (1)  (2). 
Townshi/ps — Special  provision  as  to.     Sec.  674  (3). 
Townships — Purchase    of   bridges,    etc.,    built   by  private 

owners.     Sec.  674  (4). 
Corporation's  share  of  cost  of  bridges,  etc.,  how  payable. 

Sec.  675. 
Sidewalks  constructed  by  private  owners.     Sec.  676. 

21  C.  M.  A. 
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Cities  and  towns  may  lay  plank  sidewalks  without  petition 
or  notice.     Sec.  677. 

Cities  and  towns  may  pay  part  of  cost  of  improved  side- 
walks.    Sec.  678. 

Cost   of  improvements   at  street  intersections   or  opposite    5 
exempt  property.     Sec.  679. 

Miscellaneous  Clauses. 

Exemption  of  locally  assessed  property  from  general  rates 

for  like  purposes.     Sec.  680. 
Covenants  against  incumbrances  how  construed.     Sec.  681.    10 
Adoption  by  electors  of  local  improvement  system.  Sec.  682 

(1)  (2). 
Extension  of  system  in  such  cases.     Sec.  682  (3). 
Certain  exempt  property  assessable  for  local  improvements. 

Sec.  683,  684  1  o 

Municipalities  share  of  L.  I.  debts  may  be  raised  without 

electors'  assent.     Sec.  685  (1). 
Ratepayers   share  of  L.  I.  debts  not  to  be  part  of  general 

debt.     Sec.  685  (2). 
Extension  of  local  improvcTnent  system  to —  20 

(a)  Sweeping,  watering  and  lighting  streets.  Sec.  686  (1-2). 

(b)  Cutting  grass  or  tveeds,  trimming  trees  or  shrubbery. 

Sec.  686  (3). 

(c)  Removal  of  snow,  ice  and  dirt.     Sec.  686  (4). 

By-law  for,         604.  The  council  of  every  township,  city,  town  and  village  25 
may  pass  by-laws  for  the  following  purposes  : 

Ascertaining  1.  For  providing  the  means  of  ascertaining  and  determining 
benefiterby^  what  real  property  will  be  immediately  benefited  by  any  pro- 
local  improve-  posed  work  or  improvement,  the  expense  of  which  is  proposed 
ments.  ^^  -^^  assessed,  as  hereinafter  mentioned,  upon  the  real  property  3C 

benefited  thereby  ;  and  of  ascertaining  and  determining  the 
proportions  in  which  the  assessment  of  the  cost  thereof  is  to 
be  made  on  the  various  portions  of  real  estate  so  benefited. 

Appeal.  (a)  There  shall  be  the  same  right  of  appealfrom  any  such 

assessment,  or  proposed  scale  of  assessment,  to  the  •> 
Court  of  Revision,  and  from  the  Court  of  Revision 
Rev.  Stat.  .  to  the   County  Judge,  as  is  provided  for  by  The 

^'  ^^^'  Municipal   Drainage   Act,  and    the    proceedings 

thereon  shall,  except  as  otherwise  provided  in  sec- 
tion 671  of  this  Act,  be  the  same  respectively  as  in  4< 
K«v.  Stat.  tlie  case  of  appeals  from  ordinary  assessments  under 

The  Assessment  Act. 
Assessing  real      2.  For  assessing  and  levying  by  means  of  a  special  rate,  the 
benefited  for    cost  of  deepening  any  stream,  creek,  or  watercourse,  and  drain- 
cost  of  certain  jjjg  ^j^y  locality,  or  the  cost  of  making,  enlarging  or  prolong-  4 
^  '    '  ing  any  common  sewer,  or  of  opening,  widening,  prolonging  or 

altering,  macadamizing,  grading,  levelling,  paving  or  planking 
anj'  street,  lane,  alley,  public  way  or  place,  or  of  constructing 
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any  sidewalk,  bridge,  culvert  or  embankment  forming  part  of 
a  highway  therein,  or  of  curbing,  sodding,  or  planking  any  Extension  of 
street,  lane,  alley,  square,  or  other  public  place,  or  in  any  case  waterworks 
where  a  system  of  waterworks  has  been  constructed  by  such  ^^^ 
5  municipality,  then  for  providing  for  the  cost  of  the  extension 
within  the  limits  of  such  municipality  of  branch  mains  and 
pipes,  and  all  other  work  necessary  for  connecting  the  pro- 
perties of  the  property  owners  with  the  waterworks  system  of 
said  municipality,  in  order  to  permit  such  property  owners  to 
10  receive  the  benefit  of  such  waterworks  ;  or,  in  any  case  where  Lighting  the 
a  system  for  lighting  within  a  municipality  has  been  con- "municipality, 
^structed,  or  erected,  by  such  municipality  then  for  providing 
Bfor  the  cost  of  the  extension  within  the  limits  of  the  muni- 
^cipality  of  the  poles,  wires  and  pipes,  and  all  other  work  neces- 
15  sary  for  lighting  any  street,   square   or   other  public   place 

B whereon  the  lands  to  be   benefited  thereby  front  or  abut,  or  of 
reconstructing  any  work  hereby  provided  for. 
3.  For  regulating  the  time  or  times  and  the  manner  in  which  ^^^g"|^^*^'^ 
the  assessments  to  be  levied  under  this  section  are  to  be  paid,  manner  of 
20  and  for  arranging  the  terms  on  which  persons  assessed  for  such  ^^^^^^^ 
works  or  improvements  may  commute  for  the  payment  of 
their  proportionate  shares  of  the  cost  thereof  in  principal  sums. 

:     4.  For  effecting  any  such  work   or  improvements  as  afore-  ^^^"^fj^^d'g^ 
said  with  funds  provided  by  persons  desirous  of  having  the  furnished 
same  effected.  I         ^  persons. 

5.  If  the  contemplated  work  or  improvement  is  the  con- Construction 
struction  of  a  common  sewer  having  a  sectional  area  ot   more  in  part  to  be 
than  four  feet,  one-third  of  the  whole  cost  thereof  shall  be  P'^«^'4e<i  ^y 
provided  for  by  the  council.     The  council  of  every  munici-  '^°""°'  * 
pality  which  has  not  passed  a  by-law  within  and  under  the 
provisions  of  section  682   of  this  Act  shall  also  provide,  in 
connection  with  all  sewers,  the  cost  of  all  culverts  and  other 
works  necessary  for  street  surface  drainage,  and  also  the  cost 
of  that  part  of  every  such  work,  improvement  or  service  which 

35  is  incurred  at  and"  is  chargeable  in  respect  of  street  intersec- 
tions, and  also  that  part  thereof  done  or  made  opposite  real 
property  which  by  any  general  or  special  Act  is  exempt  from 
I        special  or  local  assessment. 

6.  If  the  contemplated  works  or  improvements  relate  to  any  Lands^bene- 
•40  stream,  creek,  or  watercourse,  or  to  draining  any  locality,  and  charged  with 

J       in  the  opinion  of  the  engineer  or  surveyor  specially  benefit  any  proportion  of 
j'      lands  lying  within  the  municipality  or  any  road  or  roads  lying  tain^ioca°Tm- 
therein  or  any  roads  therein  belonging  to  any  other  munici-  provements. 
I       pality  or  corporation,  then  the  engineer  or  surveyor  aforesaid 
I  46  shall  charge  the  lands,  road  or  roads  to  be  so  benefited,  and  the 
municipality,  corporation,  person  or  company  whose  lands,  road 
or  roads,  are  improved,  with  such  proportion  of  the  cost  of  the 
work  or  improvement  as  he  may  deem  just,  and  the  amount  so 
charged  for  lands  or  roads,  or  agreed  upon  by  arbitration  shall 
50  be  paid  by  such  person  or  out  of  the  general  funds  of  the  muni- 
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cipality,  corporation  or  company,  as  the  case  may  be,  and  the 
provisions  of  The  Munici'pal  Drainage  Act  so  far  as  applicable 
shall  apply  to  any  such  work  or  improvement  constructed 
under  this  section."    R  S.  O.,  1897,  c.  223,  s.  664. 


Rate  to  be 
assessed  on 
frontage. 


Provision  in 
case  of  in- 
sufficient or 
excessive 
assessment. 


Assessment  of 
cost  of  cer- 
tain local 
improvements 
in  townships. 


665. — (1)  The  special  rate  to  be  so  assessed  and  levied  shall    "> 
be  an  annual  rate  according  to  the  frontage  thereof,  upon  the 
real  property  immediately  benefited  by  the  work  or  improve- 
ment. 

(2)  If  in  any  case  the  first  assessment  for  any  such  work  or 
improvement  proves  insufficient,  the  council  shall  make  a  10 
second  or  other  additional  assessment  in  the  same  manner,  and 
so  on  until  sufficient  moneys  have  been  realized  to  pay 
for  such  improvement  or  work,  and  if  too  large  a  sum  has  at 
any  time  been  raised,  the  excess  shall  be  refunded  rateably  to 
those  by  whom  it  was  paid.  Ic 

(3)  In  the  case  of  a  township,  any  portion  of  which  is  situate 
within  five  miles  of  a  city  containing  50,000  inhabitants  or 
over,  if  the  council  determine  that  any  real  property  other 
than  that  fronting  or  abutting  on  the  street,  lane,  alley, 
public  way  or  place,  or  the  portion  thereof  whereon  or  2< 
wherein  the  improvement  made  or  to  be  made,  is  specially 
benefited  and  ought  to  be  charged  with  a  part  of  the  cost 
thereof,  and  determine  the  proportion  in  which  the  cost  of 
the  improvement  is  to  be  assessed  against  the  land  so  benefited, 
the  council  may,  upon  the  petition  of  three-fourths  in  number  2" 
of  the  owners  representing  three-fourths  in  value  of  the  lands 
to  be  benefited,  assess  and  levy,  by  frontage  rate  in  like  manner 
as  the  same  would  be  assessed  and  levied  in  the  case  of  lands 
fronting  or  abutting  upon  the  street,  lane,  alley,  public  way  or 
place,  or  the  portion  thereof  whereon  or  wherein  the  improve-  3( 
ment  is  made  or  to  be  made,  the  proportion  of  the  costs 
chargeable  against  the  lands  benefited,  whether  such  lands 
do  or  do  not  front  or  abut  upon  such  street,  lane,  alley, 
public  way  or  place. 

Provided,  that  instead  of  assessing  and  levying  by  a  front-  3." 
age  rate,  the  council  may  by  by-law  provide  that  the  cost  of 
the  local  improvement  therein  specified  may  be  assessed  and 
levied  by  a  special  rate  upon  the  lands  benefited  thereby,  ac- 
cording to  the  proportion  of  benefit  received  therefrom,  instead 
of  by  a  frontage  rate.     R.  S.  O.,  1897,  c.  223,  s.  665.  4( 

Preceding  666.   (1)    Nothing  contained  in    the  two  preceding  sections 

apply  to  orfin*^  ^^^^^  ^^  construed  to  apply  to  any  work  of  ordinary  repair  or 
ary  repair  or  maintenance ;  and  all  works  or  improvements  constructed 
maintenance,   under  the  Said  sections  shall  thereafter  be  kept  in  a  good  and 

sufficient  state  of  repair  at  the  expense  of  the  township,  city,  4J 
town,  or  village  generally.     R.  S.  O.,  1897,  c.  223,  s.  666. 

Compeliing  (2)  Any  ratepayer  whose  property  has  been  assessed  for  the 

to'inaintein^    said  works  or  improvements,  may,  on    giving   one   month's 
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notice  to  the  said  municipality  that  the  said  works  or  improve-  work«^con-^ 
ments  are  not  in  such  good  and  sufficient  state  ot  repair,  apply  ^^^^^  ^^. 
by  a  summary  proceeding  to  a  Judge  of   the  High  Court  ot  provements. 
Justice,  or  to  a  County  Judge  having  jurisdiction  in  such  muni- 
5  cipaUty,  for  an  order  respecting  the  keeping  of  the  said  works 
or  improvements  in  such  a  state  of  repair  as  may  ^e  reason- 
able and  proper  and  as  is  hereinbefore   required.      62    V.  (2) 
c.  26,  s.  41  ;  2  Edward  VII,  c.  29,  s.  32. 

661.  It  shall  be  deemed  to  have  been  and  to  be  a  sufficient  g^^^^^^^^y 
10  compliance  with  the  provisions  of  section  664  if  the  council  termining 
shall  have  passed  or  shall  pass  a  general  by-law  or  general  by-  p-p-^^  ^^ 
laws   providing  the  means   of   ascertaining  and  determining  j^prove- 
what  real  property  will  be  immediately  benefited  by  any  pro-  ments.  suffi- 
posed  work  or  improvement,  the  expense  of  which  is  Proposed 
15  to  be  assessed  upon  the  real  property  immediately  benefited 
thereby  and  of  ascertaining  and   determining  the  proportions 
in  which  the  assessment  of  the  final  cost  thereof  is  to  be  made 
on  the  various  portions  of  real  estate  so  benefited,  and  it  shall 
not  be  deemed  to  have  been,  or  to   be  necessary  to  pass  a  spe- 
J20cial  by-law  in  each  particular  instance  for  the  purposes  above 
"      mentioned.     R.  S.  O.,  1897,  c.  223,  s  667. 

MODE   OF   INITIATING   LOCAL    IMPROVEMENT   WORKS. 

(1)  By  Petition. 

068.— (I)  Upon  the  receipt  of  a  petition  praying  for  any  CounciUo 
25  of  the  works  and  improvements  mentioned  in  the  four  preced-  ^orkson 
ing  sections,  signed  by  at  least  two-thirds  in  number  of  the  P^^tjo^/^^ 
owners  of  any  real  property  to  be  benefited  thereby,  according  benefited, 
to  the  last  revised  assessment  roll  of  the  municipality,  such 
owners  representing  at  least  one-half  in   value  of  such  real 
30  property— the  number  of  such  owners  and  the  value  of  such 
real  property  as  appears  by  the  last  revised  assessment  roll 
as  aforesaid  having  been  first  ascertained  and  finally  deter- 
mined in  the  manner  and  by  the  means  provided  by  by-law  m 
that  behalf— the  council  may  take  all  proper  and  necessary  pro- 
|35ceedings  for  the  execution  and  completion   of  the  work  or 
'      improvement  with  as  little  delay  as   possible,  and  after  such  Petition  for 
final  determination  no  name  shall  be  removed  from  such  peti-  '^^^^^^^;^,^^ 
tion  without  the  consent   of  the  Judge  of  the    County  Court. 
R.  S.  0.,  1897,  c.  223,  s.  668  (1) ;  62  V.  (2)  c.  26,  s.  42  (1). 
|40     (2)  Where  the  word  "owner"  occurs  in  this  Act  in  sections  664  .'^Owner^Mo 
to  686  both  inclusive,  689  and  690,  it  shall  be  construed  and  tain  lease- 
deemed  to  include  a  leaseholder,  the  unexpired  term  of  whose  holders. 
I     lease  (including  any  renewals  therein   provided)  extends  over 
1    -a  period  which  is  not  less  than  the  duration  of  the  proposed 
1*6  assessment,  if  the  lessee  has  covenanted  in  his  lease  to  pay  all 
j     municipal  taxes  on  the  demised  property  during  the  term  of 
i     said  lease,  and  would  be  liable  for  the  taxes  for  the  proposed 
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improvements,  and  every  such  lessee  shall  have  the  same  right 
to  petition  for  or  against  any  local  improvement  proposed  to  be 
constructed  under  this  Act  as  if  he  were  the  owner  of  the 
property  liable  to  be  assessed  therefor. 
Owner  not  to  (3)  In  any  case  where  a  lessee  has  the  right  to  petition  for  5  ;, 
Ksee°m^'!*'^*  or  against  any  proposed  improvement  under  the  provisions  of 
the  last  preceding  subsection,  the  owner  of  the  property  in  fee 
shall  not  have  such   right. 

(a)  This  subsection  and  subsection  2  shall  not  apply  to 

townships.  10 ' 

(2)  On  Sanitary  Grounds. 

Drains  for  (4)  If   the  council  of  any  city,   town  or  village  upon   the 

purposes  recommendation  of  the  local  board  of  health,  affirm  by  a  vote 
of  two-thirds  of  all  the  members  of  the  council  at  any  regular 
meeting  thereof,  that  it  is  desirable  and  necessary  in  the  public  15 
interest  to  construct,  make,  enlarge  or  prolong  a  drain,  sewer 
or  sewers,  for  the  purpose  of  draining  a  particular  locality  for 
sanitary  or  drainage  purposes,  as  a  local  improvement,  it 
shall  not  be  necessary  for  such  council  to  give  notice  of  the 
.proposed  assessment  fur  such  local  improvement,  except  the  20 
notice  required  by  subsection  4  of  section  671  of  this  Act, 
of  the  sitting  of  the  Court  of  Revision  for  the  purpose  of  hear- 
ing complaints  against  such  proposed  assessment. 

(a)  This  shall  not  affect  or  impair  the  powers  heretofore 

conferred  upon  any  municipality  by  special  Act.      25 
R.  S"!  O.,  1897,  c.  223,  s.  668  (2)— (4). 

(3)  On  the  Initiative  Method. 

Work  to  be  009. — (1)  Any  work  or  improvement  mentioned  in  section 

t'obeasMs^ed  ^^"^   ^^  ^^^^    ^^^'  ^^y   ^^   undertaken    and    the    assessment 
on  property     of  the  cost  thereof  may  be  made  upon  the  properties  benefited  30;  I 
^^"e^'^wh  r     thereby,  unless  the   majority  of   the  owners  of  such  real  pro-      | : 
petitioned       perty,  representing  at  least  one-half  in   value  thereof,  petition 
against.  ^^he  council  against  the  same  within  one  month  after  the  last 

publication  of  a  notice  of  the  intention  of  the  council  to  un- 
dertake the  said  work,  such  notice  to  be  inserted  once  in  each  35 
week  for  two  weeks  in  at  least  two  newspapers   published  in 
the  township,  city,  town  or  village,   if  there  are  two  news- 
papers published  therein  ;    and,  if  not,  then  in  a  newspaper 
published  nearest  to  the  proposed  improvement  or  work   and 
any  number  of  difJerent  works  or   improvements  may  be  in-4C  , 
eluded  in  one  such  notice  and  shall  stand  good  for  any  one  or 
more  that  may  not  be  petitioned  against  that  the  council  may 
determine  to  proceed  with.     R.  S.  O.,  1897,  c.  223,  s.  669  (1) ; 
1  Edw.  VII,  c.  26,  s.  28. 
Personal  aer-       (Id).  In  addition  to  being  given    by  publication,  as  pro- 4." 
improvement   vided  in  the  next  preceding  paragraph,    the    notice    of    the 
notices  in        intention  of  the  council  to  undertake  any  work  as  a  local  im- 
publiMtion.     provement  shall  be  given  to  the   owners  of   the   properties 
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benefited  thereby,  by  personal  service  or  by  leaving  the  notice 
at  the  places  of  business  or  residence  of  such  owners  respecti- 
vely, or  by  registered  letter,  or  by  leaving  the  same  with  a 
grown  up  person  on  the  premises  when  the  owner  s  address  or 
5  residence  is  unknown ;  and  a  declaration  of  the  officer  or  person 
charged  with  the  duty  of  giving  any  such  notice  that  the  same 
was  served  or  mailed  as  stated  in  the  declaration,  shall  be 
accepted  as  conclusive  evidence  of  such  service  or  maihng.  1 
Edw  VII,  c.  26,  s.  29  ;  2  Edw.  VII,  c.  29,  s.  33. 

1        .•!•  f  -^a    Biffect  of  peti- 

10      (2)  In  the  event  of  any  sufficiently  signed  petition  as  atore-  ^^^^  ^^^^^^^ 
said  against  the  proposed  work   or   improvement  being  pi-e- wor 
sented  to  the  council,  no  second  notice  for  the  same  shall  be 
l^tgiven  by  the  council  within  two  years   thereafter.     K.  b.  U., 
|Bl897,  c.  223,  s.  669  (2). 

15      (3)  The  number  of  the  owners  petitioning  against  the  pro-  ^e^^^^^ng 
Imposed  improvement  or  work  and  the  value  of  the  real  property  ^^j^^  of 

■  which   they  represent,  may  be  ascertained  and   finally  deter-  propert^yof 

■  mined  in  such  manner  and  by  such  means  as  are  provided  bj^ 
[■by-law  in  that  behalf,  and  after  such  final   determination  no 

20  name  shall  be  removed  from  the  petition  unless  by  the  consent 
of  the  Judge  of  the  County  Court.     R.  S.  0.,  1897,  c.  223,  s.  3  , 
,_     62  V.  (2)c.26,  s.  42  (2). 

li     (4)  When  notice  of  a  proposed  improvement,  work  or  ser-  Oomi,kUon^of 
^  vice  to  be  paid  for  by  special  assessment  as  a  local  improve-  ^^„t,, 

25  ment,  has  been  given  by  the  council  of  any  municipahty  pur- 
m  suant  to  the  provisions  of  this  Act,  and  no  petition  sufficiently 

■  signed  as  aforesaid  has,  within  the  time  limited  in  that  behalt 

■  by  this  Act,  been  presented  to  the  council  against  such  pro- 

■  posed  improvement,  work  or  service  and  assessment  it  shall  be 
^0  lawful  for  the  council,  in  the  same  or  any  succeeding  year,  to 
^  carry  on  the  proposed  work,  improvement  or  service  to  com- 

■  pletion  before  making  the  assessment  therefor. 

■  (a)  A  notice,  so  given,  shall  stand  good  as  the  authority 

■  for  undertaking   any   such  work,   improvement  or 

■  service  and  for  making  such  assessment  or  assess- 
ments,  and  passing  all  necessary  by-laws,  whether 

r|  the  same  shall  have  been  or  shall  be  undertaken 

and  completed  by   the  council  giving  such  notice 
or  by  any  succeeding  council. 
40      (5)  Any  owner  of   real  property  to  be  benefited  by  the  con-  o-er^whose^ 
struction  of  any  work  or  improvement,  the  cost  of  which  is  assessment 
payable    hy    local   special  assessment    under  sections  664  to  roU  may 
676  of   this  Act,  may,  notwithstanding  that  his    name    does 
not  appear  on  the  last  revised  assessment  roll  of  the  munici- 
45  pality,  petition  for  or  against  such  local  improvement  upon 
satisfying  the  clerk  of  the  municipality  by  statutory  declara- 

Ition  or  otherwise  that  he  is  the  owner  of  the  property  instead 
of  the  person  assessed  therefor  upon  such  last  revised  assess- 
ment roll.     K.  S.  O.,  1897,  c.  223,  s.  669  (4),  (5). 
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Short  Form  of  Local  Improvement  By-Laws. 

cdSmnoneof       ^'^0. — (I)  Where  a  by-law  made  according  to  the  form  set 
schedule  when  forth  in  Schedule  N  annexed  to   this   Act  or  any  other  by- 
same  ^effect^as  ^^^  expressed   to   be  made   in    pursuance   of  this  section  or 
words  in         referring  thereto,  passed  by  any  municipal  council  for  borrow-    5 
column  two.     jjjg  money  by  the  issue  of  debentures  secured  by  local  special 
rates  on  the  property  benefited  thereby,  contains  any  of  the 
forms   of    words   contained    in     column   one  of  Schedule  O 
hereto  annexed  and  distinguished  by  a  number  therein,  such 
by-law  shall  be  taken  to  have  the  same  effect  and  shall  be  con-  10 
strued  as  if  it  contained  the  form  of  words  contained  in  column 
two  of  said  Schedule  O,  and  distinguished  by  the  same  num- 
ber, but  it  shall  not  be  necessary  in  any  such  by-law  to  insert 
any  such  number. 

By-iawBfail-        (2)  Any  by-law  which  fails  to  take  effect  by  virtue  of  this  15 
effect* kere-      section,  shall,  nevertheless,  be  as  effectual  to  bind  the  corpora- 
under.  'tion,  the  council  of  which  passed  such   by-law,  as  if  this  Act 

had  not  been  passed. 

Use  of  form         (3)  Nothing  herein  contained  shall  require  any  municipality 
to  be  optional.  ^^  ^^^^^^  ^^e  said  form  of  by-law.     R.S.O.,  1897,  c.  223,  s.  670  20 


Notice  may 
be  served  on 
owners,  etc.. 
in  lieu  of 
advertising . 


Notice  may  he  Given  in  Lieu  of  Advertising  By-law. 

CTl. — (1)  No  by-law  passed  by  the  council  of  any  town- 
ship, city,  town  or  village  under  the  provisions  of  section  664 
of  this  Act  shall  require  to  be  advertised  in  any  newspaper, 
but  a  written  or  printed,  or  partly  written  and  partly  printed  2" 
notice  of  the  sitting  of  the  Court  of  Revision  for  the  confirma- 
tion of  every  such  special  assessment  shall  be  given  to  the 
owners  and  lessees  having  the  right  to  petition,  or  to  the 
agents  of  such  owners  and  lessees. 


Contents  of  Notice  and  How  Served. 
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Content!  of 
notice  and 
how  served. 


(2)  Every  such  notice  shall  contain  a  general  description  of  the 
property  in  respect  of  which  the  same  is  given,  and  the  nature  of 
the  proposed  improvement,  work  or  service,  the  total  cost  thereof, 
the  amount   of  the  proposed    assessment   on    the    particular 
piece  of   property,  and  the  time  and  manner   in  which   the  35 
same  is  to  be  payable,  and  shall  be  signed  by  the  clerk,  assess- 
ment commissioner  or  other  officer  appointed   by  the  council 
for  the  purpose,  and  shall,  at  least  fifteen  days  before  the  day 
appointed  for  the  sitting  of  the  Court,  be  mailed  to  the  address 
of  the  person  entitled  to  receive  the  notice.     Ten  days'  notice  40 
of  the  time  and  place  of  the  meeting  of  the  said*  Court  shall 
also  be   given    by   publication  in   some  newspaper  having  a     jji 
general  circulation,  which  notice  shall  specify  generally  what     ^| 
such  assessment  is  for  and  the  total  amount  to  be  assessed. 
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When  By-law  General  and  Rate  a  Frontage  Rate. 

(3)  Where  notice  of  the  intention  of  the  council  to  under-  ^here  special 
take  any  work  or  improvement  is  given  under  the  provisions  rate  is  a  front- 
of  a  general  by-law  passed  under  section  667,  which  provides^ge^rategn- 
K  or  is  intended  to  provide,  that  the  special  rate  to  be  assessed  tion  sufficient 
therefor  shall  be  an  annual  rate  according  to  frontage  upon  when^by^aw 
the  real  property  fronting  or  abutting  upon  the  street  or  the  g.  667. 
portion  of  street  or  place  whereon  or  wherein  the  improve- 
ment or  work  is   proposed   to   be    done    or  made,  it  shall  be 

10  sufficient  if  the  notice  of  the  proposed  work  or  improvement 
describes  the  street  or  place  or  portion  thereof  whereon  or 
wherein  the  work  or  improvement  is  to  be  done  or  made  by  a 
general  description  thereof,  stating  the  points  between  which 
it  is  to  be  made.     It  shall  not  be  necessary  in  such  cases  to 

15  state  the  value  of  the  real  property  rateable  for  the  work  or 
improvement,  or  to  impose  a  rate  upon  such  real  property  by 
any  description  other  than  that  hereinbefore  mentioned. 

Statement  and  Notice  in  Such  Cases. 

(4)  In   cases    within    the   preceding   subsection  the  council  ^^^^^^  ^f  l,y. 

20  shall   procure   a   measurement  to  be   made   of   the  frontages  law  and 
liable  to  assessment  for  the  cost  of  the  proposed  work  or  im-  g^^^^f^" 
provement,  and  of  the  frontages  exempt  from  taxation,  and  Revision, 
shall,  for  at  least  ten  days  before  its  final  decision  to  under- 
take the  said  proposed  work  or  improvement,  keep  a  state- 

25  ment  of  the  same  open  for  inspection  in  the  office  of  the  clerk 
of  the  municipality.  The  council  shall  also^  cause  to  be  in- 
serted once  a  week  for  two  successive  weeks  in  a  public  news- 
paper published  within  the  municipality  or  in  the  county  town, 
or  in  a  public  newspaper  published  in  the  nearest  niunicipahty 

30  in  which  a  public  newspaper  is  published  a  notice  in  the  form 
following  or  to  the  like  effect : 

Take  notice  that  the  municipal  council  of  the  corporation  of  the 

intends  to  {describing  the  work)  on 
street,  between  (describing  the  points  between  which  the  work  has  been  or  is 
35  to  be  made  or  constructed)  and  to  assess  the  final  cost  thereof  upon  the 
property  abutting  thereon  and  to  be  benefited  thereby,  and  that  a  state- 
ment showing  the  lands  liable  to  pay  the  said  assessment,  and  the  names 
of  the  owners  thereof,  so  far  as  they  can  be  ascertained  from  the  last 
revised  assessment  roll,  is  now  filed  in  the  office  of  the  clerk  of  the  muni- 
cipality and  is  open  for  inspection  during  office  hours. 

The  estimated  cost  of  the  work  is  $  of  which  $ 

is  to  be  provided  out  of  the  general  funds  of  the  municipality. 

A  Court  of  Revision  will  be  held  on  at 

for  the  purpose  of  hearing  complaints  against  the  proposed  assessment  or 
accuracy  of  the  frontage  measurements  or  any  other  complaint  which  per- 
sons interested  may  desire  to  make,  and  which  is  by  law  cognizable  by  the 
Court. 

Dated  ^,     , 

Clerk. 


330 

Appeals  to  Court  of  Revision  and  County  Judge. 

C^ifrt^^f''^^""  (5)  From  any  such  proposed  assessment  there  shall  be  the 
Revision.  Same  right  of  appeal  to  the  Court  of  Revision,  and  from  the 
R     St  Court  of  Revision  to  the  County  Judge,  as  is  provided  in   The 

c.  m.  *  "      Municipal  Drainage  Act,  and  the  proceedings   thereon  shall,    5 

except  as  otherwise  provided  by  this  Act,  be  the  same  (as  nearly 
Rev.  Stat.,  as  practicable)  as  in  the  case  of  appeals  from  ordinary  assess- 
c.  224.  ments  under  The  Assessment  Act,  and  the  Court  of  Revision  and 

the  County  Judge  shall  respectively  have  the  like  jurisdiction, 

rights  and  powers  in  respect  to  every  such  appeal  as  in  the  10 

'case  of  such  last  mentioned  appeals. 

C^^^r  If  d         ^^^'  W^^^^ver  in  cities  and  towns   an  appeal  lies   from  the 
uponappealf^  Court  of   Revision  to  the  County  Judge  under  sections  664  to 
676  inclusive,  the  said  County  Judge  in  addition  to  his  other 
Rev.  Stat.,       powers  Under  this  Act  and  The  Assessment  Act,  may  inquire  15 
^-  ^^*-  and  determine   what  lands  (if  any)  other    than  those  included 

in  the  assessment  appealed  from  are  or  will  be  specially  bene- 
fited by  the  proposed  work  or  improvement  and  may  add  such 
lands  to  the  lands  to  be  assessed, notwithstanding  that  such  lands 
may  not  have  been  specified  in  any  notice  of  appeal  to  the  said  20 
Judge ;  and  the  said  Judge  shall  cause  all  persons  who  may 
be  affected  by  the  addition  of  their  lands  to  the  lands  so  to  be 
assessed,  to  be  notified  of  the  time  and  place  when  the  said 
^  appeal    and  matter  will     be  considered,    and  may    for  that 

purpose,  from  time   to  time,  adjourn  the  hearing   of  the  said  25 
appeal. 

County  Judge  Provided  that  the  said  County  Judge  shall  not  have  power 
on  appeals  to     .  ,  .   •      i    i        "^    i     -^  i  -i^i        i 

him  to  be         m  case  the  assessment  is  duly  made  m  accordance  with  a  by- 

restocted         law  for  ascertaining  and  determining  what   real    property  is 

fixing  method  immediately  benefited  by  such  work  or  improvement,  to  inter-  30 

of  ascertaining  fere  with  or  alter  the  said  statement  as  to  the  lands  liable  to 

liaWe.'  ^  P^y  the  said  assessment  unless  and  only  so  far  as 

(a)  Upon  the   evidence   he  finds  that   they   have   been 

incorrectly  measured,  or 

(b)  Unless  lauds  other  than  those  fronting  or  abutting  35 

upon  the  street,  or  place,  or  portion  of  a  street 
whereon  the  work  or  improvement  is  proposed  to 
be  done  or  made,  are  alleged  to  be  benefited  and  are 
brought  into  the  scheme  or  assessed  therefor,  or 

(c)  Unless  the  proportion  of  assessment  of  corner  lots,  40 

triangular  or  other  irregular  pieces  of  land  situate 
at  the  intersections  or  junctions  of  streets,  has  to 
be  modified  on  appeal  to  him,  or 

(d)  Unless  the  .share  to  be  borne  by  the  municipality  in 

his  judgment  should  be  changed,  or  45 

(e)  Unless  he  finds  that  the  property  in  respect  of  which 

an  appeal  is  brought  cannot,  from  its  situation,  be 
benefited  by  such  work  or  improvement. 
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and  in  each  such  case  the  said  Judge  shall  only  interfere 
with  or  alter  the  assessment  of  the  said  lineal  frontage  so  tar 
as  may  be  necessary  to  carry  into  effect  any  of  the  changes 
which  are  occasioned  by  his  judgment. 

5  When  Assessment  Becomes  Final. 

(7)  The  statement  referred  to  in  the  two  preceding  subsec-  Assessment 
tions  unless  so  far  as  the  same  is  altered  or  varied  by  the  Court  ot  ^^rej  «  ^^ 
Hevision  or  the  County  Judge  upon  appeal  shall    be  hnal  and  conclusive, 
conclusive  as  to  all  matters  therein  contained. 

10      (8)  Where   the    proposed    assessment  has    been    regularly  second  Court 
brought   before  a  Court   of  Revision  and   the  CouTity   Judge  of  Revisio"' 
(in  case  there  has  been  an  appeal  to  such  County  Judge),  and  necessary, 
where  there   is  in  force   in  the   municipality  a  by-law  passed 
under  the   provisions  of  section  667  of   this  Act,  it  shall  not 

15  be  necessary  to  submit  to  another  Court  of  Revision  the  by- 
law for  the  actual  cost  of  the  work  or  improvement  when  such 
actual  cost  does  not  exceed  by  more  than  ten  per  cent,  the 
estimated  cost  thereof  as  submittea  to  the  Court  of  Revision 
R.S.O.,  1897,  c.  223,  s.  671. 

20       Power  to  incur  debts  for  the  cost  of  local  improvements. 

673.— (1)  For  the  purpose  of  enabling   councils  to   avoid  Power^to^^^^ 
the  necessity   of  making  supplementary  assessments  or  ot  re-  ^^^  ^^^^^  -^^^ 
funding  in  case  of  over   assessments,  and    for  the   purpose  ot  provements. 
ascertaining  the  exact   cost  of  any  work  or  improvement,  done 
25  or  constructed  as  a  local  improvement  under  the  provisions  of 
this    Act,  the   council    of  any   local   municipality  may    make 
agreements  with    any  bank,  or  with    any  person   or  body  cor- 
porate for  temporary  advances  and  loans  for  meeting  the  cost 
of  the  work  or  improvement,  until  the  completion  thereof,  and 
30  may  in  their  option    make  the  special  assessments  for  the  cost 
thereof,   after    the    work    or    improvement    has    been    com- 
pleted, and  may  then   pass  the  necessary   by-law    authorising 
the  issue  of  debentures  to  repay  the  amount  of  the  temporary 
loan  or  advance. 
35      (2)  Every  by-law    passed  under  the   preceding   subsection  Tme^or^^  ^^ 
for  borrowing  money  by  the  issue   of  debentures   as  aforesaid,  j^^^g 
shall  provide  for  the  repayment  of  the  loan  and  the  maturing 
of  the  debentures  to  be  issued  pursuant  to  such  by-law,  within, 
the  probable  life  of  the  work  or  improvement  for    which  such 
40  debt  has  been  incurred,  as  certified  by   the  engineer,  or   other 
proper  officer  to  be  appointed  by  the  council  for  that  purpose. 

(3)  If  a  debt  has  been  incurred  by  a  local  municipaUty  for  Where^«P^^^^ 
anv  work  done  or  improvement  constructed  under  tne  pro-  i„egular  new 
visions  of  this  Act,  and  if  after  the  incurring  of  the  said  debt  -e-xnents^^ 
the  special  assessment  for  such  work  or  improvement  or  the 
by-law  providing  for  borrowing  money  therefor  is  set  aside  or 
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quashed,  either  wholly  or  in  part,  on  the  ground  of  any 
irregularity  or  illegality  in  making  such  assessment  or  passing 
such  by-law,  it  shall  be  lawful  for  the  council,  and  they  are 
hereby  authorized,  to  cause  a  new  assessment  or  assessments  to 
be  made,  and  to  pass  a  new  by-law,  so  often  as  may  be  neces-  5 
sary  to  provide  funds  for  the  payment  of  the  debt  so  incurred 
for  such  work  or  improvement. 

But  only  if  (4)  Nothing  herein  contained  shall  be  construed  as  author- 

hafbeen"*"*  izing  any  assessment  to  be  made,  or  any  work  or  improvement 

properly  to   be    undertaken   unless    the  same   has   been   initiated   in  10 

initiated,  gome  One  of  the  three  methods  by  law  provided  namely : 

(a)  Either  on  the  report  of  the  engineer  or  other  sanitar}^ 

officer,  and  of  a  committee  of  the  council,  adopted 
by  the  council,  recommending  the  proposed  work  or 
improvement  for  sanitary  or  drainage  purposes,  or  15 

(b)  On  a  sufficiently  signed  petition  of  the  owners  of  the 

real  property  to  be  benefited,  or 

(c)  After  due   notice,  as   above  provided,  of  the  proposed 

assessment  and  no  sufficiently   signed  petition  of 
the   owners,  as   hereinbefore   defined,  of   the   real  20 
property    benefited  being   presented  to  the  council 
against  the   proposed   assessment  within  the  time 
limited  therefor.     R.S.O.,  1897,  c.  223,  s.  672. 

Settling  with        673a.  Every  municipal  council  shall  have  power  to  pass  a 
local  improve-  by-law  to  agree  and  settle  as  upon  a  quantum  meruit  with  any  25 
mentsas  upon  contractor  or  contractors  for  any  work  which  has  been  done 
m&ruit!^  or  shall  be  done  as  a  local  improvement,  where  such  council 

shall  consider  the  work  to  have  been  performed  sufficiently  for 
the  purposes  of  such  local  improvement  although  not  in  strict 
compliance  with  the  contract,  and  the  amount  so  agreed  upon  30 
and  fixed  shall  be  the  amount  or  part  of  the  amount,  as  the 
case  may  be,  for  which  an  assessment  may  be  made  upon  the 
properties  benefited  by  such  local  improvement  ;  and  this 
clause  shall  apply  to  all  work  done  prior  to  the  30th  day  of 
April,  1900,  as  well  as  to  work  done  on  or  after  the  said  35 
Proviso.  date.     Provided  that  nothing  herein   shall  be   construed   to 

enlarge  or  extend  the  rights  (if  any)  of  any  contractor  as 
against  a  municipal  corporation,  unless  the  council  thereof 
shall  see  fit  to  pass  a  by-law  hereunder  and  then  only  subject 
to  the  terms  of  such  by-law.     68  V.  c.  33,  s.  46.  40 

SPECIAL   PROVISIONS   AS   TO   ASSESSMENTS    FOR   LOCAL    IMPROVE- 
MENTS. 


(1)  As  to  Sewers. 

Costof sewer.  673.— (1)  In  ascertaining  and  determining  the  cost  of 
draining  any  locality  or  of  making  and  laying  or  prolonging  any 
common   sewer,  the   council   of   any   township,  city,  town  or  45. 
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village,  may  estimate  the  cost  of  the  construction  of  branch 
drains  from  the  drain  or  sewer  to  the  line  of  street  and  may, 
in  making  the  assessment  for  such  drains  or  sewers,  mclude 
the  cost  of  such  branch  drains  as  part  of  the  cost  of  the  local 

5  improvement  or  may  assess  and  levy  the  cost  thereof  by  a 
special  rate  upon  the  lands  benefited  thereby  instead  of  by  a 
frontage  rate.  The  provisions  of  this  section  shall  apply  to 
sewers  heretofore  constructed  as  well  as  to  those  hereafter 
constructed.     KS.O.,  1897,  c.  223,  s.  673  (1) ;  1  Edw.  VII,  c.26, 

10  s.  30. 

(2)  Where  in  order  to  afford  an  outlet  for  the  sewerage  and  Where^other 
drainage  of  real  property  other  than  that  fronting  or  abutting  reives  benefit 
upon   the   street   in  which  a  sewer  is  proposed  to  be  or  is  o^^ewer^^s^ 
constructed,    such    sewer    is    proposed    to    be    or    has    been  fronting  on 
constructed  of  a  larger  capacity  than  that  required  for  the  street  drained 
efficient  sewerage  and  drainage  of  the  real  property  fronting 
or  abutting  upon  the  street,  the  council  may  impose  a  special 
assessment  upon  any  other  real  property  benefited  by  the  con- 
struction of  such  sewer  in  the  manner  provided  by  sections 

20  674  and  675  of  this  Act.  R.S.O.,  1897,  c.  223,  s.  673  (2) ;  1  Edw. 
VII,  c.  26,  s.  31  ;  2  Edw.  VII.  c.  29,  s.  34, 

As  to  Pavements. 

(3)  In  case  the  council  of  a  municipality  is  about  to  con-  f;|y»*%^^„ 
struct  renew  or  alter  the  character  of  a  pavement  on  any  street,  mains,'  service 

25  highway  or  public  place,  or  portion  thereof,  as  a  local  improve-  Pjg«^f  «- 
ment,  the  council   may,  before  putting  down  such  pavement,  included  in 
put  in  all  necessary  piivate  drain  connections  from  any  exist-  cost  of  pave- 
ing  drain  or  sewef  upon  such  street  or  portion  thereof  to  the 
street  line  on  each  side  of  the  drain  or  sewer,  and  also  all 

30  necessary  water  mains,  and  may  assess  and  levy  the  cost  thereof, 
and  of  any  alterations  of  service  pipes  and  stop-cocks,  thereby 
necessitated,  against  the  properties  benefited  thereby  as  part  of 
the  cost  of  the  said  local  improvement,  pursuant  to  the  pro- 
visions of  section  664  of  this  Act. 

35  As  to  Corner  and  Irregular  Lots. 

(4)  The  council  of  every  township,  city,  town  and  village  ^^.".^^^t^* 
may  by  by-law,  provide  an  equitable  mode  of  assessing  for  etc.,  for  local 
local  improvements,  works  and  services,  corner  lots,  triangular  ;3.°J«- 
or  other  irregular  shaped  pieces  of  land  situate  at  the  intersec- 

40  tions  or  junctions  of  streets,  having  due  regard  to  the  situation, 
value  and  superficial  area  of  such  lots,  as  compared  with 
adjoining  lots  and  pieces  of  land  assessable  for  such  improve- 
ments, works  and  services,  and  may  charge  the  amount  of  any 
allowance  made  on  any  such  lot  or  piece  of  land,  on  the  other 

45  real  property  fronting  on  the  improvements,  or  may  assume 
the  same  as  a  portion  of  the  municipality's  share  of  the  works 
or  improvements.     Any  such   assessment  shall  be  subject  to 
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appeal  to  the  Court  of  Revision  and  from  the  Court  of  Revision 
to  the  County  Judge  as  in  this   Act  provided. 

Refund  of  part      (5)  The  Council  of  any  township,  city,  town  or  viHage  may, 
of  special  rate  ]^y  g^  two-thirds  vote  of  the  council,  pass  by-laws  to  remit  and 
improyements  refund  SO  much  of  the  special  rates  imposed  prior  to  the  30th    5 
imposed  on      (j^y  of  March,  1885,  on  corner  lots  and  irregular  pieces  of  land 

corD6r  lot'B  */  '  '  o  J. 

etc.  '      for  the  construction  of  pavements  and  sidewalks  under  local 

improvement  by-laws  as  may  be  necessary  to  equalize  the 
assessment  made  on  adjoining  properties  for  the  same  improve- 
ment or  work,  and  may  provide  the  amount  of  all  rates  so  10 
remitted  or  refunded  by  passing  by-laws  for  borrowing  money 
by  the  issue  of  debentures,  or  by  including  said  amounts  in 
the  rate  bills  for  the  year.     No  such  remission  or  refund  shall 
be  made  in  any  case  where  the  work  or  improvement  was  made  , 
or  constructed  more  than  four  years  before  the  passing  of  the  15^ 
by-law  authorizing  the  refund  or  remission. 

Lands  on  same  street  unequally  benefited. 

Determining  (6)  Where  the  lands  on  either  side  of  a  street,  lane,  or  alley 
oost'of  work  in  ^^  ^  ^^^Y'  town  or  village  are,  in  the  opinion  of  the  council, 
special  caees.  unfit  from  any  cause  for  building  purposes,  and  the  council  20 
deems  it  inequitable  to  assess  the  same  for  local  improvements 
at  so  high  a  rate  as  the  building  lots  fronting  on  said  street, 
lane  or  alley,  the  council  shall,  in  all  such  cases,  determine  in 
what  proportion  the  cost  of  any  such  improvement  shall  be 
borne  by  the  lands  on  each  side  of  said  street,  lane  or  alley,  25 
respectively. 

Lands  fronting  on  Parks,  Boulevards,  etc. 

Assessment  (7)  1^6^,1  property  adjoining  and  fronting  on  any  park,  square 

for  boule-         puljlic  drive  or  boulevard  shall  be  specially  assessable  for  and 
var  8,  ete.        -^^  respect  of  the  improvements,  works  and  services  made,  done  30 
or  provided  upon  or  in  any  such  drive  or  boulevard  in  like 
manner  as  real  property  fronting  or  abutting  upon  any  public 
street,  but  where  a  public  park,  square,  drive  or  boulevard 
exists  or  may  hereafter  be  established,  the  lands  adjoining  it 
not  exempt  from  taxation  shall  be  assessable  only  in  respect  35 
of  such  improvements,  works  and  services  to  the  extent  to 
which  such  lands  are  specially  benefited  by  such  improvements, 
works  and  services ;  and  where  the  lands  on  one  side  of  such 
drive  or  boulevard  are  a  public  park  or  square,  or  for  other 
reasons  are  exempt  from  taxation,  at  least  one-half  of  the  cost  40 
of  such  improvements,  works  and  services  shall  be  borne  by 
the  municipality  generally  ; 

(a)  No  petition  shall  avail  to  prevent  the  carrying  out  of 
any  local  improvement,  work  or  service  in  any  such 
park,  square,  drive  or  boulevard,  and  the  making  45 
of  special  assessments  therefor  as  aforesaid.  R.S.O., 
1897,0.  223, 8.673  (3)-(7). 
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BRIDGES,  STREET  EXTENSIONS,  SIDEWALKS,  ETC. 

Property  not  fronting  or  abutting  may  be  assessed. 

674  _( I)  Where  in  the  opinion  of  the  council  of  any  town-  Cost  of  con- 
ship  city,  town  or  villa^re  it  is  expedient  and  necessary  to  con-  l^'^l'^l^ 
5  struit  or  repair  bridges  or  culverts  on  any  street  lane  or  alley,  culverts  and 
or  to  open  up  and  extend  any  street,  lane  or  alley  within  the  ^^SSI**^^ 
limits  thereof  for  the  more  immediate  convenience  or  benetit  streets, 
of  any  locality  within  such  limits,  and  the  council  is  of  opinion 
that  from  any  cause  it  is  inequitable  to  charge  the  whole  of 

10  the  cost  of  the  improvement  on  the  lands  fronting  thereon,  the 
council  shall  determine  what  lands  are  benefited  by  such  works 
or  improvements,  and  the  proportion  in  which  the  cost  thereof 
shall  be  assessed  against  the  lands  so  benefited,  and  also  the 
proportion,  if  any,  of  the  cost  of  the  improvement,  which  shall 

15  be  assumed  by  the  township,  city,  town  or  village  as  its  share 
thereof : 

(a)  The  share  or  proportion  of  the  cost  of  such  improve- 

ment assumed  by  the  municipality  may  be  provided 
for  by  the  issue  of  debentures  upon  the  credit  of 
20  the  municipality  at  large  in  like  manner  as  in  the 

case  of  the  share  of  the  municipality  of  other  local 
improvements. 

( b)  All  assessments  made  under  the  above  provisions  shall 

be  subject  to  an  appeil  to  the  Court  of  Revision 
25  and  from  the  Court  of  Revision  to  the  County 

Judge  in  like  manner  as  in  the  case  of  other  special 
assessments  for  local  improvements  under  the  pro- 
visions of  this  Act. 
(2)  In  the  case  of  the  construction  or  repair  of  a  bridge  or  ^ssessment^of 
30  culvert,  or  the  opening  up  and  extension  of  any  street,  lane  ^^  hq^  front- 
or  alley— if  the  council  determines  that  any  real  property  ing  on^stjreet 
other  than  that  fronting  or  abutting  on  the  street,  lane  or '""P 
alley,  or  the  portion  thereof  whereon  or  wherein  the  improve- 
ment is  made,  or  to  be  made,  is  specially  benefited,  and  ought 
35  to  be  charged  with  a  part  of  the  cost  thereof,  and  determines 
the  proportion  in  which  the  cost  of  the  improvement  shall 
be  assessed  against  the  lands  so  benefited— the  council  shall 
assess  and  levy  the  proportion  of  the  cost  chargeable  against 
the  lands  benefited  by,  but  not  fronting  or  abutting  upon 
40  Ruch  street,  lane,  or  alley  by  a  frontage  rate,  in  like  manner  as 
the  same  would  be  assessed  and  levied  in  the  case  of  lands 
fronting  or  abutting  upon  the  street,  lane  or  alley,  or  the  por- 
tion thereof  whereon  or  wherein  the  improvement  is  made  or 
to  be  made. 
45      (3)  Or  in  the  case  of  a  township,  the  council  may,  by  by-law,  AssesBinentB 
provide  that  the  cost  of  the  works  therein  specified  may  be  *p™^iJS"in 
assessed  and  levied   by  a  special  rate  upon  the  lands  benefited  townships, 
thereby  according  to  the  proportion   of  benefit  received  there- 
from instead  of  by  a  frontage  rate,  as  hereinbefore  provided. 
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Purchase  of  Works  or  Improvements  Already  Constructed. 

When  town-         (4)  In  the  case  of  a  township,  where  the  owners  of  real  pro- 
cha^e'w^^iMor  P^rty  have  constructed  works  or  improvements  which  might 
improvements  have  been  constructed  by  the   municipality  as   local  improve- 
coiultracted.     nients,  the  council  may,  upon  the  petition  of  three-fourths  of    5 
the  owners  of  lands  to  be  benefited  by  the  acquisition  of  such 
works  or  improvements,  representing  at  least  two-thirds  in 
value  thereof,  acquire  the  same  at  a  price  to  be  fixed  by  arbi- 
tration pursuant  to  this  Act,  and  the  purchase  money  therefor 
may  be  raised,  assessed  and   levied,  as  for  local  improvements  10 
upon  the  real  property  benefited  thereby  as  above  provided. 

(a)  The  number  of  owners  petitioning  for  the  said  assess 
ment,  and  the  value  of  the  real  property  which 
they  represent  may  be  ascertained  and  finally 
determined  in  such  manner,  and  by  such  means  as  15 
are  provided  by  by-law  in  that  behalf  subject  to 
an  appeal  as  in  the  case  of  other  special  assess 
ments  for  local  improvements.  R.  S.  O.  1897 
c.  223,  s.  674. 


Where  council 
declares  whole 
municipality 
benefited  by 
construction 
of  bridge,  etc . 


When  Corporation  may  pay  half  the  cost  of  Bridges,  etc.      20 

675.  In  any  case  where  a  council  affirms  by  a  two-thirds 
vote  thereof  that  the  constructing,  erecting  or  making  of  any 
bridge,  culvert  or  embankment,  benefits  the  municipality  at 
large,  and  that  it  would  be  inequitable  to  raise  the  whole  cost 
of  such  improvement  or  work  by  local  special  assessments,  the  25 
council  may  pass  a  by-law  for  borrowing  money  by  the  issue 
of  debentures  upon  the  credit  of  the  municipality  at  large  to 
provide  as  the  corporation's  share  of  the  cost  of  such  improve- 
ment or  work  an  amount  not  exceeding  one-half  of  the  whole 
cost  thereof ;  and  no  such  by-law  shall  require  the  assent  of  30 
the  electors  before  the  final  passing  thereof.  R.  S.  O.  1897, 
c.  223,  s.  675. 

Sidewalks  Constructed  by  Private  Owners. 

Council  may        676.  The  council  may  permit  the  owner  or  owners  of  lands 
to  build  orTm-  ^^  ^^Y  township,  city,  town,  or  village  to  build  or  improve  the  35 
prove  side-       sidewalk  in  front  of  his  or  their  lands,  under  the  direction  of 
^*l^Q^j°  ^''**°'' the  council  or  an  officer  thereof  appointed  for  that  purpose, 
and  according   to   such  plans  and  regulations  as  the  council 
may  prescribe,  in  which  case  the  owners  or  occupants  of  such 
lands  shall  be  exempt  from  all  taxes  for  improvements  of  a  40 
like  nature  so  long  as  they  keep  the  same  in  repair  to  the  satis- 
faction of  the  council.      R.  S.  0.  1897,  c.  223,  s.  676. 


Cities  and  Towns  may  lay  Sidewalks  of  certain  materials 
without  Petition  or  Notice. 


Laying  side 
fclkB 


as  local      677. — (1)  Notwithstanding  anything  contained  in  any  by-  45 
improvement*  law  of  the  municipality,  the  corporation  of  any  city,  town  or  vil- 
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lage  may  construct  and  lay  down  a  sidewalk  of  the  following  in  cities  and 
material,  namely, — plank,  gravel,  or  cinders,  or  a  combination  towns, 
of  any  one  or  two  of  such  materials  with  tar  and  sand,  upon 
and  along  any  street,  lane,  alley  or  other  thoroughfare  or  park 
5  in  the  said  city,  town  or  village  as  a  local  improvement,  and 
the  cost  thereof  may  be  assessed  against  the  properties  fronting 
or  abutting  thereon,  if  such  sidewalk  is,  in  the  opinion  of 
two-thirds  of  the  members  present  at  any  regular  meeting  of 
the  city,  town  or  village  council,  desirable  in  the  public  interest. 

10  R.  S.  0.   1897,  C.  223,  S.  677  (1);  1  Edw.  VII,  C.  26,  S.  33.  Permanent 

(2)  For  the  purposes  of  this  sections  in  any  city,  town  or  villages, 
village  in  which  a  by-law  is  in  force  providing  for  payment 
from  the  general  funds  of  the  municipality  of  not  less  than 
forty  per  cent,  of  the  cost  of  such  sidewalks,  such  sidewalks 
lay,  in  addition  to  the  materials  mentioned  in  subsection  1  of 
{this  section,  be  constructed  of  cement  or  brick.     2  Edw.  VII, 
[C.  29,  8.  35. 

Or  May  Pay  Part  of  Cost  of  Improved  Sidewalks. 

Power  to  ad- 

678. — (1)  It  shall  be  lawful  for  the  council  of  the  corpora-  ^ance  from 
20  tion  of  any  city,  town  or  village  which  has  not  adopted  the  local  or'borrow""  * 
improvement  system  in  respect  of  sidewalks,  or  streets  by  by-law  forty  percent, 
to  provide  from  the  general  funds  of  the  municipality,  or  to  raise  certain  Im*  °^ 
by  way  of  loan  on  the  credit  of  the  debentures  of  the  munici-  provements. 
pality,  forty  per  cent,  of  that  part  of  the  cost  of  the  con- 
25  struction    of  granolithic,   stone,   asphalt   or   brick    sidewalks 
upon   leading   or  principal  business  streets  or  of  paving  any 
street  of  the  city,  town  or  village    with   macadam,    brick,   as- 
phalt or  other  paving  material  as  local  improvements,  on    the 
property  benefited,  in  addition  to  the  part  of  such  cost  to  be 
30  provided  by    the   municipality,  and   to    add  said   forty    per 

cent,  to  the  said  part  of   the  cost  of  the  constiuction  of  said  electors  "not 
sidewalks    or    of    said   pavements   to    be    provided    by    the  required, 
municipality,   and   to  issue  debentures  for  the  amount    thus 
obtained,  and  it  shall    not  be  necessary  to   submit   the    by- 
35  laws  of  the  said  corporation  authorizing  the  issue  of  the  said 
debentures  to,  or  to  have  the  assent  of,  the  electors  of  the 
municipality  before  the  final  passing  thereof;  but  any  by-law 
for  carrying  the  provisions  of  this  section  into  effect,  both  as  Exemption  to 
lO  selecting  streets   and  providing  the  necessary  funds,  shall  extent  of 
'equire  an  affirmative  vote  of  three-fourths  of  the  members  of      percent, 
ihe  council     Where  sidewalks  or  streets  have  been  or  are  here- 
after made  or  paved  under  this  section,  the  property  assessed  for 
rhe  said   sixty  per  centum   for  or  towards  such  construction 
shall    be  exempt  from  any  general  rate  or  assessment  for  the 
45  like   purpose  under   section  680   of    this   Act   to  the  extent 
of  sixtv  per  centum  of  such  rate  only.      RS.O.  1897,  c.  223,  s. 
»^78  (1)';  63  v.,  c.  33,  s.  47  (1). 

^B    (2)  The  remainder  of  that  part  of  the  cost  of  constructing  Remainder  of 
HEthe  said  sidewalks,  or  of  paving  the  said  streets,  falling  on  the  assessed  on 
^T  property    benefited,   after   the  said   forty   per  cent,  has  been  F^perty 
22  C.M.A. 
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Corportttiou'd 
share  of 
certain 
permanent 
sidewalks. 


deducted,  shall  be  assessed  for  and  dealt  with  in  the  manner 
provided  in  this  Act  as  to  assessments  for  local  improvements 
in  other  cases.      R.  S.  O.  1897,  c.  223,  s.  678  (1) ;  63  V.  c.  33, 

8.  47  (2). 

(2a)  The  council  of  the  corporation   may  provide  from  the  5 
general  funds  of  the  municipality  or  raise  by  way  of  loan  upon 
debentures  of  the  municipality  such  larger  or  smaller  propor- 
tion than  40  per  cent,  as  they  may  deem  expedient  of  the  cost 
of  construction  of  granolithic,  stone,  asphalt,  cement  or  brick 
sidewalks  upon  any  streets  of  the  city,  town  or  village  or  of  10 
paving  any  streets  in  the  municipality  with  macadam,  brick, 
asphalt  or  other  paving  material,  on  an  affirmative  vote  of 
three-fourths  of  the  members  of  the  council  and  the  provisions 
in  this  section  contained  shall  apply  to  the  proportions  or 
percentages  of  the  contributions  to  be  paid  by  the  city,  town,  15 
or  village  corporation  and  the  owners  of  the  property  benefited 
respectively,  such  percentages  being  substituted  for  the  terms 
forty  per  cent,  and  sixty  per  cent,  respectively  in  any  by-laws 
to  be  passed  or  debentures  to  be  issued  or  proceedings  taken 
relating  to  such  sidewalks   or  pavements  or  to  the  payment  20! 
therefore.     62  V.  (2)  s.  26,  s.  43  ;  63  V.  c.  33,  s.  47  (3). 

Irrejjularitiea  (3)  Subsection  1  of  section  400  of  this  Act  shall  apply  to 
invafidate*'*  *°  by-lawsand  debentures  passed  and  issued  under  this  section. 

debentures.       R.  S.  O.  1897,  C.  223,  8.  678  (3). 

Cost    01    Local  Irrvprovements     opposite  Street   Intersections  25 
or  Exempt  Properties. 

Cerfcainparbof  679. — (1)  In  case  of  a  Special  assessment  being  made  on 
mly'be^charg-  property  benefited  by  any  local  improvement,  the  council  of 
ed  on  general  the  municipality  (if  they  think  tit)  may,  by  by-law,  provide 
ratee.  j^j.  constructing,  at  the  expense  of  the  general   funds  of  the  30 

municipality,  such  part  of  the  local  improvement  as  is  situate 
upon  or  in  that  part  of  any  street,  lane,  alley,  public  place,  or 
square,  which  is  intersected  by  any  other  street,  lane,  alley, 
public  place,  or  square,  or  as  would  otherwise  fall  on  property 
exempt  from  assessment:  and  the  council  may  provide  for  the  35, 
cost  thereof  in  the  general  rates  or  taxes  for  the  year,  or  by 
the  issue  of  debentures,  or  in  such  other  manner  not  inconsis- 
tent with  the  provisions  of  this  Act,  or  of  any  special  Act,  as 
to  said  council  may  seem  best,  and  subject  to  such  by-laws  as 
the  council  may  pass  in  that  behalf. 


Provisions  aa 
to  "  Local 
Improvement 
Debentures." 


(2)  The  by-law  authorizing  the  issue  of  the  debentures 
need  not  be  submitted  for  the  assent  of  the  electors  of  the 
municipality  ;  and  the  debentures  issued  to  pay  for  that  part 
of  the  work  payable  by  local  assessment  may,  if  the  council 
thinks  fit,  be  issued  as  a  series  distinct  from  those  required  to  4S?| 
pay  for  that  part  which  is  to  be  borne  by  the  general  funds  of 
the  municipality,  or  all  the  debentures  required  for  the  work 
may  be  issued  in  one  series,  as  "  Local   Improvement  Deben- 
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tures."  This  subsection  shall  be  deemed  declaratory  of  the 
law  on  and  from  the  5th  day  of  March,  1880.  RS.O.,  1897, 
c.  223,  s.  679. 

Exemption  of  locally  assessed  properties  from  general 

5  RATES    for   like    PURPOSES. 

680. — (1)  Any  real  property  specially  assessed  by  any  coun-  Property  spe- 
cil  for  any  local  improvement  or  work  under  this  Act,  shall  be  to* bJ  exempt 
exempted  by  the  council  upon  the  value  of  the  land  only  and  from  general 
not  of  the   improvements   thereon   from  any  general  rate  or  game'^^r^^' 
10  assessment  for  the  like  purpose,  except  the  cost  of  works  at 
the  intersection  of  streets,  and  except  such  portion   of    the 
general  rate  as  may  be  imposed  to  meet  the  cost  of  like  works 

■opposite    real   property   which   is   exempt   from  such  special 
assessment  and  the  value  per  foot  of  frontage  of  the  land  to  be 
15  80  exempted  from  any  general  rate  or  assessment  for  the  like 

■purpose,  shall  be  estimated  for  the  purposes  of  such  exemption 
and  shall  be  stated  in  the  notice  of  assessment  provided  for  in 
subsection  2  of  section  671,  and  such  valuation  shall  be  subject 
to  appeal  under  subsection  5  of  the  said  section.  K.S.O.,  1897, 
20  c.  223,  s.  680  (1) ;  63  V.  c.  33,  s.  48. 

(2)   Where  a  local  improvement  or  service  is  petitioned  for  When  exemp- 
and  the  petition  is  by  two-thirds  in  number  of  the  owners  of  for^sScffiwi 
[the  real  property  fronting  or  abutting  upon  the  street  or  place  period, 
wherein  or  whereon  such  improvement  or  work  is  proposed  to 
25  be  done  or  made,  the  exemption  may  be  for  a  specified  period 

I  named  in  the  petition  and  agreed  to  by  the  council. 
(3)  Or  if,  either  with  or  without  naming  any  period  for  such  fix^^by"** 
exemption,  the  petition    requests    an  arbitration,  the  council  arbitration, 
may  accede  to  the  proposal  for  an  arbitration. 
(4)  In  case  the  matter  is  to  be  determined  by  arbitration,  a  Procedure, 
sole  arbitrator  shall  be  chosen  for  the  purpose  by  the  County 

B Court  Judge,  unless  some  person  or  persons  is  or  are  agreed  to 
in  that  behalf  by  the  petitioners  and  the  council. 
,    (5)  Where,  by  reason  of  a   special  assessment,  the  owners  Council  to 
35  are  exempted  from  a  general  rate,  for  the  like  purpose,  as  afore-  tion  of  general 
said,  the  council  shall,  from  year  to  year,  by  by-law  directing  ^^*^®g*^^g^ 

*the  general  rate  of  assessment,  or  by  some  other  by-law,  state 
what  proportion  of  the  general  rate  is  for  purposes  for  which 
there  is  such  special  assessment  in  any  part  of  the  municipality, 
and  shall  state  the  same  in  such  manner  as  may  give  effect  to 
this  section 

(C)  Until  a  by-law  is  passed  containing  such  statement,  none  Otherwise 
of  the  money  raised  by  general  rate  on  real  property  specially  not  to^be^used 
assessed  or  rated  for  any  work  or  service  hereafter  executed  for  local  im- 
shall  be  applied  to  any  work  or  service  of  the  same  character  proveiuents. 
in  any  part  of  the  municipality.     R.S.O.,  1897,  c.  223,  s.  680 

I(2)-(6). 


^ 


340 


COVENANTS   AGAINST   INCUMBRANCES,   HOW   CONSTRUED. 

_      .  681.  Where  local  improvements  benefiting  real  property  have 

improvement  heretofore  been  made  or  are  hereafter  made  under  the  provisions 
charge  and  Qf  ^]^q  local  improvement  sections  of  this  Act  the  costs  whereof, 
againstincum-  in  whole  or  in  part,  have  been  charged  upon  or  against  the 
brances.  j-^al  property,  the  petitionincj  for  or  procuring  to  be  made,  or 

the  making  of  any  such  local  improvements  or  the  charging 
the  costs  thereof  upon  or  against  the  real  property,  or  the  fact 
that  they  are  a  charge  upon  or  against  such  real  property,  shall  , 
not  be  deemed  to  be  a  breach  of  the  covenant  by  a  vendor  or  lo 
person  agreeing  to  sell  that  he  has  done  no  act  to  incumber 
the  real  property,  except  to  the  extent  that  the  annua,!  or  other 
payments  in  respect  of  such  charge  are  in  arrear,  and  unpaid. 
R.S.O.,  1897,  c.  223,  s.  681. 


5 


ADOPTION    BY   ELECTORS   OF   LOCAL   IMPROVEMENT   SYSTEM. 


15 


By-lawB  683 — (1)  The   council    of    any  township,   city,   town    or 

future"^         village  may,  by  by-law,  passed  with  the  assent  of  the  electors 

improvements  according  to  the  provisions  of  this  Act,  direct  that  all  future 

j°p^®^*g®g)^y  expenditure  in  the  municipality  for  the  improvements  and 

ment.  services,  or  for  any  class  or  classes  of  improvement  or  service,  20 

for  which  special    provisions  are  made  in   sections  664  and 

686,  shall  be  by  special  assessment  on   the  property  benefited, 

and  not  exempt  by  law  from  assessment. 


Repeal  of 
by-lawB. 


(2)  After  such  a  by-law  has  been  passed  in  manner  aforesaid' 
it  shall  not  be  repealed  without  the  like  assent  of  the  electors  ' 
and,  in  case  of  such  repeal,  the  provisions  of  section  680  with 
respect  to  freedom  from  any  general  rate  or  assessment  of 
property  which  is  subject  to  a  special  rate,  shall  apply  to  all 
property  which  had  been  specially  rated  or  assessed  for  such 
improvement  or  service,  while  the  repealed  by-law  was  in  force. 
The  time  when  the  exemption  is  to  cease,  shall  be  determined 
by  arbitration,  and  the  arbitrator  shall  be  appointed  by  the 
County  Judge,  on  the  application  of  the  municipal  council. 


25 


30 


Repairing  and 
cleaning 

streets. 


Extension  of  System  in  such  Cases. 

(3)  Notwithstanding  anything  contained  in  clause  3  of 
section  664,  after  such  a  by-law  has  been  passed  in  manner 
aforesaid,  the  council  may  pass  a  by-law  or  by-laws  dividing 
the  municipality  into  certain  areas,  districts  or  sections  within 
which  the  streets  or  parts  of  streets  may  be  maintained,  re- 
paired, cleaned,  cleared  of  snow  and  ice,  watered,  swept,  lighted 
and  the  grass  therein  cut  and  trees  therein  trimmed,  and  may 
impose  a  special  rate  upon  the  assessed  real  property  therein, 
according  to  the  frontage  thereof,  in  order  to  pay  any  expenses 
incurred  in  maintaining,  repairing,  cleaning,  clearing  of  snow 
and  ice,  watering,  sweeping  and  lighting  such  streets  or  parts 


40 


45 
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of  streets,  and  cutting  grass  and  trimming  trees  therein,  or  for 
any  one  or  more  of  such  services.  R.  S.  0.,  1897,  c.  223,  s. 
682.     And  see  sec.  686. 

Certain  exempt  properties  may    be  assessed  for  local 
5  improvements. 

683.  Land  on  which  a  place  ot  worship  is  erected,  and  land  Assessment 
used  in  connection  with  a  place  of  worship,  shall  be  liable  to  of 'andsin 
be  assessed,  in  the  same  way  and  to  the  same  extent  as  other  with  churche* 
land,  for  local  improvements  made  or  to  be  made.     R.  S.  O.  ^^"^  ^^^^^  *"^~ 

11897,  c.  223.  s.  683.     See  also  RS.O.  Gap.  2^4,  Sec.  7  (3).  provemente. 

684.  The    buildings  and  grounds  of    and  attached  to  a  Assessment 
iiniversity,  college  or  other  incorporated  seminary  of  learning,  11^°^^^^^' 
whether  vested  in  a  trustee  or  otherwise,  shall  be  liable  to 
be  assessed,  in  the  same  manner  and  to  the  same  extent  as 
15  other   land  is  assessed,  for  local  improvements  made  or    to  proyigg 
be   made.     This    section  shall  not    apply    to    schools    which 
are  maintained  in  whole  or  in  part  by  a  legislative  grant  or  a 
school  tax.     R.S.O.,  1897,  c.  223,  s.  684.     See  also  R.S.O.  Cap. 
.^^U,  Sec.  7  {Jf). 

^^Municipalities'  Share  of  Local  Improvenunt  Debts  may  he 
Raised  Without  Assent  of  Electors. 

K685. — (1)   The   council   of   any   township,   city,   town    or  Assent  of 
illage  may  pass  all  by-laws  necessary,   from  time   to  time,  rlquired^to 
)   raise   loans  and  borrow   moneys   required   for   its    share  by-laws  for  ' 
25  of  any  local  improvements  and  works,  ox\  the  credit  of  such  cfpaufy'r"°^~ 
township,  city,  town  or  village  at  large  ;  and  it  shall  not  be  share  of  costof 
necessary  to  obtain  the  assent  of  the  electors  of  such  town-  Jj^'^nts™^^"^*" 
ship,  city,   town  or  village  to  the  passing  of  any   such  by- 
law  under  the  provisions  of  this  Act,  any   special  or  private 
30  A.ct  in  that  behalf  to  the  contrary  notwithstanding ;  provided 
always  that  nothing  in  this  section  contained  shall  be  con- 
strued as   authorizing  an  extension  of  the   general   debt   of 
such  township,  city,  town  or  village  beyond  the  limits  thereof 
fixed  by  any  Act  limiting  the  same. 


js/e, 


atepayers  share  not  to  be  counted  as  part  of  general  debt  of 
Municipality. 


(2)  It  is  hereby  declared  that  the  debentures  issued  under 
local  improvement  by-laws  on  the  security  of  special  assess- 
ments  therefor  form  no  pat  t  of  the  general  debt  of  any  such 

40  municipality,  within  the  meaning  of  any  such  last  above- 
mentioned  Act,  and  it  shall  not  be  necessary  to  recite  the 
amount  of  the  local  improvement  debt  so  assured  by  special 
rates  or  assessments  in  any  by-law  for  borrowing  money  on 
the   credit  of  the  township,   city,   town   or   village  at    large 

45  as  aforesaid,  laut  it  shall  be  sufficient  to  state  in  any  such 
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by-law,  that  the  amount  of  the  general  debt  of  the  muni- 
cipality as  therein  set  forth  is  exclusive  of  local  improvement 
debts,  secured  bv  special  Acts,  rates  or  assessments.  R.  S.  O., 
1897,  c.  223,  s.  685. 

EXTENSIONS   OF   LOCAL   IMPROVEMENT   SYSTEM. 


Sweeping 
lighting  and 
watering 
streets. 


Special  rate 
may  be 
imposed 
therefor. 


(And  see  sec.  682  (3).) 

Sweeping,  Lighting  and  Watering  Streets. 

686. — (1)  The  council  of  every  township,  city,  town  and 
village   may  pass  by-laws  for  raising,  upon  the   petition    of 
at    least   two-thirds    of   the   persons   resident   in  any  street,  10 
square,  alley  or  lane,  whose  names  appear  upon  the  last  revised 
assessment  roll  of  the  municipality  as  freeholders  or  tenants  of 
the  assessed  real  property  therein  representing  in  value  one- 
half  of  the  said  assessed  real  property,  such  sums  as  may  be 
necessary  for  sweeping,  watering  or  lighting  the  street,  square,  15 
alley,   or  lane,   by  means   of  a  special  rate  on  the  real  pro- 
perty therein,  according  to  the  frontage  thereof,  or  according 
to  the  assessed  value  thereof  when  only  such  latter  system  of 
assessment  shall  have  been  adopted  by  a  three-fourths  vote  of 
the  full  council ;  but  the  council  may  charge  the  general  cor-  20 
porate  funds  with  the  expenditure  incurred  in  such  sweeping, 
watering  or  lighting  as  aforesaid. 

(2)  The   council   may   also,   by    by-law,   designate   certain 
streets  or  parts  of  streets,  or  define  certain  areas  or  special 
sections  within  the  municipality,  in  which  the  streets  should  25 
be  watered,  swept  and  lighted,  and  may  impose  a  special  rate 
upon  the   assessed    real   property   therein,  according   to  the 
frontage  thereof,  or  according  to  the  assessed  value  thereof 
when  only  such  latter  system  of  assessment  shall  have  been 
adopted  by  a  three-fourths  vote  of  the  full  council,  in  order  to  30i 
pay  any  expenses  incurred  in  watering,  sweeping  or  lighting      ; 
such  streets. 


Gutting  grass  and  weeds. — Trimming  trees  or  shrubbery. 

Cutting  grass       (3)  The  council  may  also  include  in  either  of  the  foregoing 
«tc-  by-laws,  the  cutting  of  grass  and  weeds,  and  trimming  the  36 

trees  or  shrubbery  on  any  such  street,  square,  alley  or  lane, 

and  otherwise  cleaning  the  same. 

Removing  Snow,  Ice  and  Dirt. 

Removal  of  (4)  The  council  may  also  by  by-law  define  certain  areas  or 
snow,  ice,  etc.  sections  within  the  municipality  in  which  all  snow,  ice  and  40 
dirt  and  other  obstructions  shall  be  removed  from  the  side- 
walks, streets,  lanes  or  alleys,  in  such  area  or  sections,  and 
may  impose  a  special  rate  upon  the  real  property  therein,  ac- 
cording to  the  frontage  thereof,  in  order  to  pay  any  expenses 
incurred  in  removing  such  snow,  ice,  dirt  or  other  obstruction.  45 
R.  S.  O.  1897,  c.  223,  s.  686. 
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Division  II.— Townships  and  Villages. 

Lighting,  Waterworks  and  Fire  Protection.     Sec.  687  (1-3). 
Fire  Trustees  and  election  of.     Sec.  687  (4-6). 

AS7— rn    The  council  of  any  township  or  village  may,  Lighting 
5    under  and  subject  to  the  provisions  of  sections  664  to  685  -ter  wi.' 
of  this  Act,  pass  by-laws  providing  for  lighting  the  munici-  tection. 
pality    or   for  the  construction   of   waterworks,  or   tor    the 
purchase  of  fire  engines  and  other  appliances  for  the  purposes 
of  fire  protection  or  for  the  purchase  and  laying  ot  mains 
10  and  other  appliances  to  connect  with  any  existing  system  ot 
waterworks. 

(2)  The  council  may,  by  by-law,  define  by  metes  and  bounds,  Cosb  of,  may 
or  otherwise,  what  real  property  will  be  immediately  benefited  f---^ - 
-.  by  the  proposed  improvement,  and  is  to  be  charged  with  the  ^ents. 
15  cost  thereof,  and  may  also,   by  by-law,  make  provision  for 
assessing  and  levying  on  the  property  so  defined  the  cost  ot 
managing  and  maintaining  the  said  works,  fire  engines  and 
appliances. 
w       (3)  Section  666  of  this  Act  shall  not  apply  to  any  works  g^^^j^^  qqq 
20  constructed    under    the    powers    by  this    section    conferred,  not  to  apply. 

(4)  The  council  of  a  township  may  also,  by  by-law,  direct  in  ^.^^  ^^^^^^^^ 
any  case  where  a  tire  engine  and  appliances  for  the  purpose  ot 
fire  protection  have  been  or  are  about  to  be  purchased,  that  at 

-    the  then  next  ensuing,  and  at  each  subsequent  municipal  elec- 

25  tion  for  the  municipality,  three  trustees,  with  the  powers  and 

for  the  purposes  hereinafter  mentioned,  shall  be  elected  tor  the 

same  periods  of  time  and  in  the  same  manner  as  municipal 

councillors  are  elected. 

(5)  The  said  trustees  shall  have  the  care,  control  and  man- 
30  agement   of  said   fire  engine    and   appliances. 

(6)  No  person  shall  have  a  vote  at  said  election  of  said  trus- 
tees unless  he  is  the  owner  of  real  property  defined  by  a 
by-law  of  the  said  municipality  as  real  estate  to  be  benefited 

-   by  and   charged  with  the  cost  of  the  purchase  of  such  fire 
i6  engine  and  appliances,  and  has  the  same  qualifications  as  are 
required  bv  this  Act  to  enable  owners  of  real  estate  to  vote  at 
municiparelections.     K  S.  O.  1897,  c.  223,  s.  687. 

(7)  The  councils  of  two  or  more  adjoining  municipalities  Agreements 
whether  in  the  same  county  or  not,  may  enter  into  an  agree-  joining  town- 
ment  for  the  purchase  of  and  may  purchase  jointly  a  fire  shiP^^^o/^P^"'" 
engine  and  other  appliances,  for  the  purpose  of  fire  protection  1^^^^,^^^  etc., 
or  road -making  machinery  and  appliances.     The  councils  of  and  road- 
such  municipalities  may  in  and  by  such  agreement,  determine  ^p^pi-^lces. 
the  proportion  of  the   purchase  money  and  yearly  cost   ot 
5  managing  and  maintaining  such  fire  engine  and  appliances  or 
other  machinery  and  appliances  to  be  borne  by  each  munici- 
pality  and  the  place  or  places   where  the  same  shall  be  kept 
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and  all  other  matters  and  things  necessary  and  proper  in  the 
maintenance  and  use  of  the  engine  and  other  machinery 
and  appliances,  and  each  council  shall,  as  to  the  assessing  and 
levying  of  its  proportion,  proceed  as  hereinbefore  in  this  sec- 
tion provided.  5 

(8)  Where  the  councils  of  two  or  more  municipalities  pur- 
chase a  tire  engine  and  appliances  or  road-making  machinery 
and  appliances,  jointly,  the  reeves  of  such  municipalities  shall 
be  the  trustees,  having  the  care  and  control  of  such  engine, 
machinery  and  appliances.     61  V.  c.  23,  s.  20.  10 

Division  III. — Townships. 

Maintenance  of  abandoned  toll  roads.  Sec.  688. 
Improvement  of  roads,  bridging,  etc.  Sec.  689. 
Exemption  of  property  so  specially  assessed.     Sec.  690. 

Maintenance  and  repairs  of  abandoned  Toll  Roads.  15 

Maintaining  688. — (1)  The  council  of  any  township,  on  the  petition 
and  repairing  of  two-thirds  in  number  of  the  owners,  whose  names  appear 
townships.  upon  the  last  revised  assessment  roll  of  the  municipality  as 
representing  one-half  in  value  of  the  property  proposed  to  be 
assessed  and  subject  to  the  provisions  of  sections  664  to  20 
685  inclusive  of  this  Act,  may  pass  by-laws  providing  for 
the  maintenance  and  repair  of  any  highway  or  portion  thereof 
within  the  jurisdiction  of  the  council,  which  has  theretofore 
been  a  toll  road,  and  has  been  abandoned  as  such,  and  may 
define  by  by-law  what^  real  property  will  be  immediately  25 
benefited  by  the  work,  and  is  to  be  charged  with  the  cost 
thereof,  and  may  also  declare  what  proportion  of  the  cost  is  to 
be  borne  by  the  real  property  within  the  limits  defined  by  the 
by-law,  and  what  proportion  shall  be  borne  by  the  general 
funds  of  the  township ;  and  may  also  by  by-law  make  pro-  30 
vision  for  assessing  and  levying  upon  the  property  so  defined 
the  cost  of  such  maintenance  and  repairs  not  provided  by 
the  township. 

(2)  Sections  666  and  680  of    this  Act  shall  not  apply  to 
work   done   under  the  provisions  of  this  section.      R.    S.  0,  35 
1897,  c.  223,  s.  688. 

Improvement  of  Roads. 

SrucTriads**"'      ^^^- — (1)  1°  ^^^  ^^^  *^6  owners  of  the  property  or   lots 

etc.,  iu  town-   abutting  according  to  the  original  survey  by  the  Crown,  on  any 

ships  as  local    road,  street  or  public  way  in  any  part  of  any  township,  peti-  40 

■  tion  the  council  of  the  township  to  macadamize,  gravel,  drain 

or  otherwise  improve  (by  approved  material)  and  to  drain  the 

road,  street  or  public  way  (describing  it),  or  to  build  a  bridge 

in  connection  therewith,  the  council  may  procure  and  engage 

an  Ontario  land  surveyor    to  make  an   examination  of  the  45 
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road,  street  or  public  way  so  proposed  to  be  improved  and 
may  procure  plans,  estimates  of  and  a  report  upon  the  said 
work  to  be  made  by  such  engineer  or  surveyor,  shewing  the 
real  property,  municipalities  and  corporations  to  be  benefited 

5  by  such  work,  or  the  owners  or  occupants  of  real  property  who 
may  or  can  use  the  same,  and  stating  as  nearly  as  may  be,  in 
the"  opinion  of  such  engineer  or  surveyor,  the  proportion  of 
benefit  to  be  derived  therefrom  by  every  such  lot  or  portion  of 
a  lot,  railway  or  street  railway,  or  municipal  or   other  cor- 

10  poration  ;  and  the  council,  if  of  opinion  that  the  proposed 
work  or  a  portion  thereof  would  be  desirable,  may  pass  by-laws, 

■       (a)  For  providing  for  the  proposed  work  or  a  portion  there- 
of being  done  ; 
(6)  For  borrowing,  on  the  credit  of  the  municipality,  the 
25  funds  necessary  for  the  work,  although  the  same 

extends   beyond   the    limits   of   the  municipality 
(subject  in  that  case  to  be  reimbursed  as  herein- 

*  after  mentioned),  and  for  issuing  the  debentures 

of  the  municipality  to  the  requisite  amount,  includ- 
20  ing  the  costs  of  reference,  if  any,  in  sums  of  not 

less  than  $100  each,  and  payable  within  twenty 

»  years  or  less  from  date,  with  interest  at  the  rate  of 

not  less  than  four  per  cent,  per  annum. 
(2)  The  provisions  of  The  Municipal  Drainage  Act  not  incon-  Certain  other 
25  sistent  with  this  section,  shall,  mutatis  mutandis,  be  applicable,  appiy,^°°^ 
as  far  as  possible,  to  the  making  and  improvement  of  the  said  Rev.  stat. 
road,  street  or  public  way,  and  the  drainage  and  other  works  c.  226. 
connected  therewith,  as  if  the  said  Act  related  to  roads  and  the 
improvement  thereof  (so  as  to  make  the  said  clauses  efficient 
30  for  the  construction  of  roads  in  substantially  the  same  way  as 
drains  are  constructed).     K.  S.  O.   1897,  c.  223,  s.  689. 

Exemption  of  Property  so  Specially  Assessed. 

690.  Any  real  property  specially  assessed  by  any  township  Exemption  of 
council   for   any  local   improvement  or  work  under  the  last  ^p^^faUy 
35  preceding  section  of  this  Act,  may  be  exempted  by  the  council  asaessed. 
in  whole  or  in  part,  from  any  general  rate  or  assessment  for 
the  like  purpose.     R.  S.  O.  1897,  c.  223,  s.  690. 
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Division  IV. — Counties. 


Local  improvement  by-laws  for  making,  repairing  or  im- 
40  proving  a  road,  bridge,  etc.     Sec.  691  (1). 

But  not  a  road  or  bridge  in  a  town  or  village.  Sec.  091  (2). 
Conditions  under  vjhich  by-laws  may  be  passed.  Sec.  692. 
Roads  or  bridges  assumed  or  acquired.     Sec.  693 
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Special  rates  691. — (1)  The  council  of  every  county  may  pass  by- 
for  local  im-  laws  for  levying,  by  assessment  on  all  rateable  property 
townshf^.^  within  any  particular  part  of  one  or  parts  of  two  townships  to 
be  described  by  metes  and  bounds  in  the  by-law,  in  addition 
to  all  other  rates,  a  sum  sufficient  to  defray  the  expenses  of  5 
making,  repairing  or  improving  any  road,  bridge,  or  other 
public  work,  lying  within  one  township  or  between  parts  of 
such  two  townships,  and  by  which  the  inhabitants  of  such 
parts  will  be  more  especially  benefited. 

(2)  This  section  shall  not  apply  to  any  road,  bridge  or  other  10 
public  work  within  the  limits  of  any  town  or  village. 

ProeeedingB  to      693.  No  by-la <v  under  the  last  preceding  section  shall  be 
obtain  by-law.  ^^^^^^^  except— 

Petition.  2    Upon  a  petition  signed    by  at   least  two-thirds  of   the 

electors  who  are  rated  upon  the  last  revised  assessment  roll  of  15 
the  municipality  for  at  least  one-half  of  the  value  of  the  pro- 
perty within  those  parts  of  the  township  which  are   to  be 
aftected  by  the  by-law ;  nor 

Notice  to  be        2.  Unless  a  printed  notice  of  the  petition,  with  the  names  of 
and  pubUshed  *^^  signers  thereto,  describing  the  limits  within   which  the  20 
for  three  by-law  is  to  have  force,  has  been  given  for  at  least  one  month, 

we^s.  -^y  putting  up  the  same  in  four  different  places  within  such 

parts  of  the  township,  and  at  the  places  for  holding  the  sittings 
of  the  council  of  each  township,  whether  it  be  within  such 
parts  or  not,  and  also  by  inserting  the  same  weekly  for  at  least  25 
three  consecutive  weeks  in  some  newspaper  (if  any  there  be), 
published  in  the  county  town,  or  if  there  is  no  such  newspaper, 
then  in  the  two  newspapers  published  nearest  the  proposed 
work.     K.  S.  O.,  1897,  c.  223,  s.  692. 

Roads  or  Bridges  Assumed  or  Acquired.  30 ' 

Power  to  pass  693. — (1)  Acounty  council  may, by  by-law,a8sume  or  acquire 
quirin^^  roads  ^^Y  ^'oad,  bridge  or  other  public  work,  lying  within  or  adjacent 
etc.,  lying  '  to  one  or  more  townships,  towns  or  villages,  and  may,  by  by-law, 
moretown-*'''  raise  by  way  of  loan,  a  sum  of  money  for  the  improvement  of 
ships,  etc.and  such  road,  bridge  or  public  work,  to  be  repaid  by  a  special  35 
*°teT(»^^°^*^  assessment  on  all  the  rateable  property  within  the  munici- 
improvement  palities  immediately  benefited  by  such  road,  bridge  or  public 

thereof.  work. 

Particulars  (2)  The  by-law  shall  state  the  amount  to  be  raised  for  the 

be^8tat©d^in°  "w^ork,  and  shall  define  the  municipalities  forming  the  portion  40 
the  by-law.  of  the  county  municipality  which  will  be  affected  by  the  by- 
law, and  the  portion  of  the  work  to  be  performed  in  each  muni- 
cipality, and  shall  provide  for  the  raising  of  the  said  amount 
by  the  issue  of  debentures  of  the  county,  payable  in  twenty 
years,  or  by  equal  annual  instalments  of  principal,  with  interest,  45 
and  shall  provide  for  assessing  and  levying  upon  all  the  rateable 
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property  Ivinc^  within  the  section  defined  by  such  by-law,  an 
annual  speciaf  rate  sufficient  for  the  payment  of  the  principal 
and  interest  of  the  debentures. 

(3)  The    by-law  shall,  if  approved  by    a  majority  of  the  Bj^-^awjo  l^^^ 
5    representatives  in  the  county    council   of  the   municipalities  electors  in 
which  are  defined  in  the  said  by-law,  be  submitted  to  the  vote  portion  of 
of  the  qualified  ratepayers,  who  are  entitled  to  vote  on  money  interested, 
by-laws,  in  the  portion  of  said  county  to  be  affected  by  said 
by-law. 
10      (4)  In  case  there  should  be  a  majority  of  votes  cast  against  By-law  only 
1^.  the  by-law  in  any  one  or  more  of  the  municipalities  mentioned  Jo  apply  to 
H  therein  although  the  by-law  be  carried,  then  the  by-law  shall  municipalities 

■  only  apply  to  those  municipalities  in  which  it  has  received  a  -J^^^^^^^^y 
'^  majority  of  the  votes  cast,  and  shall  not  in  any  way  atlect  the  of  votes. 

15  other  municipalities  mentioned  :  and  the  amount  of  money 
mentioned  in  the  by-law  to  be  raised  by  way  of  loan,  shall  be 
reduced  by  the  proportionate  amount  which  the  said  munici- 
pality or  municipalities,  giving  a  majority  of  votes  against  the 
by-law,  would  have  been  required  to  pay  under  the  by-law 

20      (5)  In  case  there  should  be  a  majority  of  votes  cast  against  Bj^-|aw,. « 
IK  the  by-law  in  any  one  or  more  municipalities  mentioned  there- «*^^«^|j°jj.i. 
H  in  although  the  by-law  be  carried,  then  upon  the  approval  ot  palitiesoniy 

■  the  majority  of  the  representatives  in   the  county  council  of  ^roppT 
the  municipalities  which  have   given   a   majority  of  votes  m 

25  favour  of  the  by-law,  the  same  may  be  read  a  third  time  and 

P  passed  by  the  county  council,  or  dropped  altogether;  but  in 
case  the  by-law  is  finally  passed,  only  the  representatives  m 
the  county  council  of  those  municipalities  giving  a  maprity  in 
^  favour  of  the  by-law,  and  to  be  affected  by  the  same,  shall  have 
30  any  voice  in  reference  to  the  expenditure  of  the  money  to  be 
raised  thereby. 

(6)  In  all  other  respects  the  voting  on  the  by-laws,  and  the  »e°«^^?;^^  ^^ 
passing  and  subsequent  proceedings  thereon,  shall  be  in  accord-  ^ppiy  to 
ance  with  the  provisions  of  this  Act.  voting,  etc. 

(7)  Cities  and  separated  towns  may,  with   the  approval  of  Power^s^of 
the  ratepayers  qualified  to  vote  on  money  by-laws,  pass  similar  separated 
by-laws  to  assist  in  the  purchase  of  any  toll  roads,  in  which  towns, 
the  cities  or  separated  towns  may  be  interested,  or  may  pass 
by-laws  abolishing   the  market    fees    charged    by   them,   on 
condition  that  certain  toll  roads  therein  named  are  made  free. 
R.  S.  0.,  1897,  c.  223,  s.  694. 
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TITLE  IV.— POWERS  OF  MUNICIPAL  COUNCILS  AS 
TO  RAILWAY  AND  STREET  RAILWAY 
COMPANIES. 

Aiding  railway  companies  by  taking  stock,  etc.     Sec   694. 
When  head  of  council  to  he  a  director  ex-officio.     Sec.  695.     5 
Aid  to  railways  by  portions  of  townships.     Sec.  696. 

Townships  may  permit  railways  to  be  constructed  on  high- 
ways, etc.     Sec.  696,  697. 

Grouping  clauses  repealed.     Sec.  698. 

Aid  to  street  railway  companies    by  portion  of  muniei-  10 
pality.    Sec.  699. 

AID   TO    RAILWAY   COMPANIES. 


By-laws  may       694.  The  Council  of  every  county,  township,  city,  town  and 

be  made  for-  y^H^^^  j^ay   ^^^  by-laWS— 


Taking  stock 
in  certain 
railways  or 
guaranteeing 
debentures. 


Rev.  Stat, 
c,  207,  s.  39. 

R.  S.  C, 
c.  109. 


For  guaran- 
teeing the 
payment  of 
debentures, 
etc. 

Special  rate . 


For  issuing 
debentures, 
etc. 


Bonuses. 


Form  of 
debenture. 


Assent  of 

electors 

necessary. 


1.  For  subscribing  for  any  number  of  shares  in  the  capital  15 
stock  of,  or  for  lending  to,  or  guaranteeing  the  payment  of  any 
sum  of  money  borrowed  by  an  incorporated  railway  company 

to  which  section  18  of  the  Statute  14  and  15  Victoria,  chapter 
51,  or  sections  75  to  78  inclusive  of  chapter  66  of  the  Consoli- 
dated Statutes  of  Canada,  or  the  equivalent  sections  of  The  20 
Railway  Act  of  Ontario,  have  been  or  may  be  made  appli- 
cable by  any  special  Act ;  or  to  which  the  equivalent  sections 
of  The  Railway  Act  of  Canada  do  now  or  may  hereafter 
apply; 

2.  For  indorsing  or  guaranteeing  the  payment  of  any  de-  25 
benture  to  be  issued  by  the  company  for  the  money  by  them 
borrowed ; 

3.  For  assessing  and  levying  from  time  to  time  upon  the 
whole  rateable  property  of  the  municipality,  a   sufficient  sum 

to  discharge  the  debt  or  engagement  as  in  the  two  preceding  30 
subsections  mentioned  ; 

4.  For  issuing,  for  the  like  purpose,  debentures  payable  at 
such  times,  and  for  such  sums  respectively,  not  less  than  $20, 
and  bearing  or  not  bearing  interest,  as  the  municipal  council 
thinks  meet  ; 

5.  For  granting  bonuses  to  any  railway  company  in  aid  of 
such  railway,  and  for  issuing  debentures  in  the  same  manner 
as  in  the  preceding  clause  4  provided,  for  raising  money  to 
meet  such  bonuses  ; 

6.  For  directing  the  manner  and  form  of  signing  or  indors- 
ing any  debenture  so  issued,  indorsed  or  guaranteed,  and  of 
countersigning  the  same,  and  by  what  officer  or  person  the 
same  shall  be  so  signed,  indorsed  or  countersigned  respectively; 

But  no  municipal  corporation  shall  subscribe  for  stock,  or 
incur  a  debt  or  liability  for  the  purposes  aforesaid,  unless  the  4i5^\ 
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by-law,  before  the  final  passing  thereof,  receives  the  assent  of 
the  electors  of  the  municipality  in  the  manner  provided  by 
this  Act.  R.  S.  O.  1897,  c.  223,  s.  694  See  also  sec.  366  and 
R  S.  0.  Gap.  W7,  Sec.  39  (3). 

5        695,  In   case   any   municipal   council   subscribes  for   and  crsefheLd  of 
holds  stock  in  a  railway  company  under  the  next  preceding  cou^ii  to  be 
section  to  the  amount  of  $20,000  and  upwards,  the  head  of  the  ^^;^£r.^ 
council  shall  be  ex-officio  one  of  the  directors  of  the  company, 
in  addition  to  the  number  of  directors  authorized  by  the  special    ^ 

10  Act,  and  shall  have  the  same  rights,  powers,  and  duties  as 
the  other  directors  of  the  company.  R  S.  0.  1897,  c.  223, 
s.  695.     See  also  R  S.  0.  Cap.  W1,  Sec.  39  (J^). 

696.— (1)  In  addition  to  the  powers  conferred  by  section  ^^^to^^ail- 
694,    a    portion   of  a   township  municipality  which   may  be  portions  of 
15  interested  in  securing  the  construction  of  a  railway,  or  through  townships, 
or  near  which  any  such  railway  may  pass  or  be  situated,  may 
aid  the  said  railway  by  granting  money  or  debentures  by  way 
of  bonus  or  gift,  or  by  way  of  loan  to  such  railway  under  and 
subject  to  the  provisions  hereinafter  contained  ; 

20  Provided  always  that  such  aid  shall  not  be  given  except 
after  the  passing  of  a  by-law  for  the  purpose,  and  the  adoption 

■of  the  by-law  by  the  qualified  ratepayers  of  the  said  portion 
of  the  municipality  in  the  manner  provided  in  respect  to 
granting  aid  by   way  of  bonuses  to  railways.     See  sec.  366. 

25      (2)  Before  a  by-law  is  submitted   under  this  section  to  the 

vote  of  the  ratepayers  a  petition  shall  be  presented   to   the 

Btcouncil  expressing  the  desire  to  aid  the  railway,  and  stating 

^Bin  what  way  and  for   what   amount,  and  defining  the  portion 

I^Rof  the  township  to  be  charged  by  metes  and  bounds,  or  lots 

3U  and  concessions,  and  shall  be  signed  by  fifty  or  a  majority  of 

the  freeholders  resident  in  such  portion  of  the  township,  being 

Kduly  qualified  voters  under  this  Act,     R.  S.  0.  1897,  c.  223, 
8.  696,(1)  (2). 
(3)  The  by-law  shall  in  each  instance  provide  : 

S5  (aj  For  raising  the  amount  petitioned  for  in  the  portion 

■  of  the  municipality  mentioned  in  the  petition  by 

the  issue  of  debentures  of  the  municipality,  and 
shall  also  provide  for  the  delivery  of  the  deben- 
tures or  the  application  of  the  amount  to  be  raised 
40  thereby  as  may  be  expressed  in  the  said  by-law ; 

(h)  For  assessing  and  levying  upon  all  rateable  property 
lying  within  the  portion  of  the  municipality  defined 
in  said   by-law,  an  annual  special   rate  sufficient 
for  the  repayment  o£  the   said  debentures  within 
45  twenty  years  with  interest  thereon  payable  yearly, 

or    half    yearly,   which  debentures   the   councils, 
reeves  and  other  officers  of  the  municipality  are 
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By-laws 
authorizing 
branch  rail- 
ways, tram 
and  other 
railways  along 
highways. 
Rev.  Stat.  c. 
207. 


Grouping 
clauses  in 
railway  Acts 
passed  on  or 
before  5th 
March,  1880, 
repealed . 


hereby  authorized  to  execute  and  issue  in  such 
cases.  R.  S.  0.  1897,  c.  223.  s.  696,  (3)  ;  1  Edw. 
VII.  c.  26,  s.  34. 

697.  The  council  of  every  township  may  pass  by-laws  for 
authorizing  any  railway  company,  in  case  such  authority  is  5 
necessary,  to  make  a  branch  railway  on  property  of  the  cor- 
poration, or  on  highways,  under  such  conditions  as  the  council 
see  fit,  and  subject  to  the  restrictions  contained  in  The  Rail- 
way Act  q/  Ontario,  and  in  any  other  Acts  affecting  such  rail- 
way ;  and  may  also  pass  by-laws  to  authorize  companies  or  10 
individuals  to  construct  tramways  and  other  railways  along 
any  highway  on  such  terms  and  conditions  as  the  council  see 
fit.    R  S.  O.  1897,  c.  223,  s.  697. 

698.  So  much  of  any  enactment  in  any  private  or  other 
Act  passed  on  or  before  the  5th  day  of  March,  1880,  as  author-  15 
izes  or  provides  for  the  grouping  or  joining  together  of  munici- 
palities or  a  municipality,  or  part  of  any  municipalities  or 
municipality  with  part  of  another  municipality  or  parts  of  other 
municipalities,  for  the  purpose  of  granting  municipal  aid  to 
any  railway  or  railway  company  is  hereby  repealed  and  de-  20 
clared  to  be  inoperative.     R  S.  O.  1897,  c.  223,  s.  698. 


AID   TO   STREET   RAILWAY   COMPANIES. 


Aid  to  street  O"". 

railways  from  the  last 
a  municipality 
or  part  of  a 
municipality. 


By-law  to  be 
passed  by 
council  for 
levying  rates. 


-(1)  One-fourth  in  number  of  the  persons  shown  by 
revised  assessment  roll  to  be  the  owners  of  the  real 
property  comprised  in  a  township,  city,  town  or  village,  or  25 
any  portion  of  any  such  municipality  to  be  defined  in  the  peti- 
tion hereinafter  referred  to,  and  who  according  to  such  assess- 
ment roll  represent  at  least  one  third  of  the  value  of  such  pro- 
perty, may  petition  the  council  to  aid  any  street  railway  com- 
pany by  granting:  money  or  debentures  by  way  of  bonus  or  30 
gift  or  by  way  of  loan  to  such  company  to  assist  in  the  con- 
struction of  the  railway  to,  through,  or  partly  through  or 
near  to  such  municipality  or  portion  thereof,  and  may  in  such 
petition  define  the  manner  and  amount  of  aid  desired.  62  V. 
(2),  c.  26,  s.  44,  (1)  35 

(2)  Upon  receipt  of  such  petition  the  council  (after  the  assent 
of  a  majority  of  the  ratepayers  within  such  municipality, 
or  portion  thereof  who  are  entitled  to  vote  thereon,  has  been 
obtained  in  the  manner  provided  by  this  Act),  may  pass  the 
by-law  for  the  granting  of  such  aid  in  accordance  with  the  40 
petition  and  for  raising  the  amount  petitioned  for  in  the 
municipality  orportion  thereof  mentioned  in  the  petition,  by  the 
issue  of  debenturesof  themunicipality,and  for  the  delivery  of  the 
debentures  or  the  application  ot  the  amount  to  be  raised 
thereby,  as  may  be  expressed  in  the  by-law,  and  for  assessing  45 
and  levying  upon  all  the  rateable  real  property  lying  within 
the  municipality  or  portion  thereof  defined   in  the  by-law  an 
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annual  special  rate  for  the  repayment  of  the  said  debentures 
within  twenty  years,  with  the  interest  thereon  payable  yearly 
or  half-yearly  :  which  debentures  the  council,  reeves  and  other 
officers  of  the  municipality  are  hereby  authorized  to  execute 
5    and  issue. 

(a)  In  every  such  case  any  agreement  which  has  been 

entered   into    between   the  municipal  corporation 

and  the  street  railway  company  defining  the  terms 

and  conditions  upon  which  the  construction  of  such 

10  railway  is  to  be  authorized,  shall  be  published  in 

■  full  with  such  by-law,  and  all  provisions  of  law 

respecting  the  publication  of  any  such  by-law  in 
any  newspaper  or   otherwise   shall  also  apply  to 
such  agreement.     R.  S.  O.  1897,  c.  223,  s.  699,  (2)  ; 
15  62  V.  (2)  c.  26,  s.  44  (2). 

(3)  The  principal    and  interest   of  the    debentures  may  be  Repayment 
-made  repayable  by  annual  instalments,   as  provided  for  by  andlnteJesT 
bection  386   of  this  Act,  or  a  sinking  fund  may  be  provided 

for  by  the  by  -law. 

(4)  In  any  and  every  case  in  which  street  railway  lines  are  Arbitration 
built  by  different  duly  incorporated  street  railway  'companies  f^r^trlnl^fer 
in  the  same  or  adjoining  municipalities  along  different  routes  tickets  where 
to  the  same  terminal  point,  then  in  case  an  agreement  cannot  ^J^^^^^^^^^^ 
be  arrived  at  between  two  such  companies  providing  for  the  Unes  in  same 

i exchange  and  transfer  of  tickets  for  a  continuous  trip  over  naunicpali  ty. 
both  such  lines  or  portion  thereof,  the  matters  in  difference  in 
respect  thereof  shall  be  referred  to  arbitration  under  the  pro- 
visions of  this  Act.     R.  S.  0  1897,  c.  223,  s.  699,  (3)  (4). 
TITLE    v.— POWERS    OF   MUNICIPAL    COUNCILS  AS 
30  TO    AIDING  IRON  WORKS. 

700. — The  council  of  every  municipality  may  pass  by-laws 

I     For  granting  aid  by  way  of  bonus  for  the  promotion  of  iron'  Granting  aid 
or  other  smelting  works  within  or  adjacent  to  the  limits  of  b^nu^^J'Jo^u 
the  municipality,  or  within  or  adjacent  to  the  limits  of  any  smelting 
35  municipality  contributing  aid  thereto,  by  granting  such  sum  or  works. 

Bsums  of  money  to  such  person  or  body  corporate,  in  respect  of 
the  said  industry  as  the  council  may  determine  upon ;  and  to 
pay  the  said  sum,  either  in  one  sum  or  in  annual  or  other 
periodical  payments,  with  or  without  interest,  and  subject  to 
40  such  terms,  conditions  and  restrictions  as  the  said  council  may 
deem  expedient ; 

(a)  No  such  by-law  shall  be  passed  until  the  assent  of  the  Assent  of 
electors  has  been  obtained,  in  conformity  with  the  necesTary. 
provisions   of   this    Act   in   respect   of   by-laws    for 
45  creating  debts,  and  the  assent  of  one-third  of  all  the 
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Persons  inter- 
ested in  com- 
pany not  to 
vote  on  by-law 
aiding  same. 


Security  may 
be  taken. 


Debentures 
issued  in  aid 
of  iron  smelt- 
ing works. 


Acquiring 
lands  for 
smelting 
works. 


Bonuses  to 
rolling  mills 
and  iron 
works. 


ratepayers  entitled  to  vote  shall  be  necessary  as  well 
as  the  assent  of  a  majority  of  the  ratepayers  voting 
on  such  by-law. 

(b)  No  property-owner  or  lessee  interested  in,  or  holding 
shares  or  stock  in  any  company  shall  be  qualified  to  5 
vote  on  a  by-law  for  the  purpose  of  granting  a  bonus 

to  the  company  in  which  he  is  so  interested  as  afore- 
said. 

(c)  Any  municipality  granting  such  aid,  may  take  and  re- 

ceive security  for  the  compliance  with  the  terms  and  10 
conditions  upon  which  such  aid  is  given. 

(d)  The  debentures  to  be  issued  for  any  such  bonus  may  be 

issued  at  such  time  or  times  as  may  be  provided  in 
any  by-law  granting  the  bonus,  and  the  issue  thereof 
may  be  postponed  until  the  conditions  contained  in  15 
the  by-law  have  been  fulfilled,  or  until  such  other 
time  or  times  as  may  be  provided  for  in  the  by-law. 

(e)  Any  municipality  granting   aid  by  way*  of  bonus  for 

smelting  works,  may,  for  the  promotion  of  such  smelt- 
ing works,  acquire  lands  within  or  adjacent  to  its  20 
limits,  and  may  convey  such  lands  to  any  person  or 
corporation,  subject  to  such  conditions  as  the  muni- 
cipality may  deem  expedient,  and  subject  to  the 
assent  of  the  electors  as  provided  by  this  section. 
R.Q.O.  1897,  c.  223,  s.  700 ;  62  V.  (1),  c.  2,  Sched.  (15).  25 

700(X.  The  council  of  any  city  may  pass  by-laws  for  grant- 
ing aid  by  way  of  bonus  to  promote  the  establishment  of  roll- 
ing mills  and  iron  works  in  the  same  manner  and  to  the  same 
extent  and  subject  to  like  terms  and  conditions  as  in  the  case 
of  by-laws  for  granting  aid  in  the  promotion  of  iron  smelting  30 
works,  and  all  the  provisions  of  the  last  preceding  section  shall 
apply  to  by-laws  for  granting  aid  to  promote  the  erection  or 
establishment  of  rolling  mills  and  iron  works.  61  V.  c .  23,  s. 
23. 


By-laws 
exempting 
smelting 
works  from 
taxation. 


7006.  The    word   "  bonus  "   where  it   occurs  in   sections  3l 
700  and  700a.  shall  have  the  meaning  assigned   to  it  by  and 
shall  include  the  matters  set  forth,  section  591a.  of  this  Act 
with  respect  to  bonuses  in  aid  of  manufactures.     (New.) 

700c.  The  council  of  any  municipality  shall  have  the 
power  of  exempting  any  iron,  steel  or  other  smelting  works 
from  taxation,  except  as  to  school  taxes,  for  a  period  not  longer 
than  20  years,  subject  to  the  assent  of  one-third  of  the  rate- 
payers entitled  to  vote,  as  provided  by  clause  a  of  section  700 
of  this  Act  as  well  as  the  assent  of  a  majority  of  the  rate- 
payers voting  on  such  by-law.     63  V.  c.  33,  s.  49. 
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TITLE  VI.— POWERS  OF  MUNICIPAL  COUNCILS  AS 
TO  AIDING  THE  ESTABLISHMENT  OF 
GRAIN  ELEVATORS. 

'701. — (1)  The  council  of  any  municipality  may  pass  by-laws  By-laws  for 

I    5  for  granting  aid  by  way  of  bonus  to  promote  the  establishment  F*'^*^'^^?.^*^ 

'  L-         •        1         J.  •       ^1  1   .     .1  ■  m  promotion 

or  grain  elevators,  in  the  same  manner  and  to  the  same  extent  of  grain 

and  subject  to  the  like  terms  and  conditions  as  in  the  case  of  ^^®'^*^°"' 

l>y-laws  for  granting  aid  for  the  promotion  of  iron  smelting 

works,  and  all  the  provisions  of  the  last  preceding  section  shall 

10  apply  to  by-law -i  for  granting  aid  to  promote  th'^  establish- 

^^ment  of  grain  elevators.     R.S.O.  1897,  c.  223,  s.  701. 

^K  (2)  The  word  "  bonus  "  in  this  section  shall  have  the  mean- 
HBng  assigned  to  it  by  and  shall  include  the  matters  set  forth 
^^n  section  591a.  with  respect  to  bonuses  in  aid  of  manut'act- 
j  15  ures.     {New.) 


I 


TITLE  VII.— AS  TO  THE  ENFORCEMENT  OF  BY-LAWS 

l)[vrsio>f    1. — Bv-LA-Ws  FOR  Imposing  Penalties. 
Division  IL — Summary  Remedy  if  By-laws  not  Obeyed. 

By-laws  for  imvosing  fines  and  penalties.     Sec.  702. 


20      1102.  By-laws  may  be  passed  by  the  councils  of  counties,  By-laws  for 
townships,  cities,  towns  and  villages  : — 

For  inflicting  reasonable  fines  and  penalties  not  exceed-  Fines  and 

iug  $50  exclusive  of  costs.—  penalties 

(a)   Upon  any  person  for  the  non-performance  of  his  duties  For  neglect  of 
25  who   has   been    elected  or  appointed  to  any  office  fS'toVctept 

in    the   corporation,  and    who   neglects    or  refuses  office, 
to  accept   such  office,  unless  good  cause  is  shewn 
therefor,  or  to   take  the  declaration    of  office,  and 
afterwards  neglects  the  duties  thereof  ;  and 

(6)  For  breach  of  any  of  the  by-laws  of  the  corporation.  Or  for  breach 

"^  ^  ^  of  by  laws, 

2.  For  collecting  such  penalties  and  costs  by  distress  and  Collecting 
le  of  the  goods  and   chattels  of   the  offender';  S!*'^'  ^""^ 

3.  For  inflicting  reasonable  punishment  for  breach  of  any 
>f  the  by-laws  of  the  council,  in  case  of  non-payment  of  the 

35  flne  inflicted  therefor  and  there  being  no  distress  found  out  of 
[^■which  such  fine  can  be  levied,  by  imprisonment  either  in  the 
^^Bcommon  gaol,  house  of  correction  or  a  lock-up  house  of  the 
I^Bcounty  or  municipality,  with  or  without  hard  labour,  for  any 
i^Pperiod  not  exceeding  six  months  in  the  case  of  a  by-law  of  a 
.  *0  city  or  of  a  by-law  of  any  municipality  for  the  suppression  of 

I  houses  of  ill-fame,  and  not  exceeding  in  other  cases  twenty- 
23  C.M.A. 
t 
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one  days,  unless  in  any  of  the  said  cases  the  fine  inflicted  and 
costs  (if  any),  including  the  costs  of  the  distress  and  of  the 
committal  and  conveyance  of  the  offender  to  the  gaol,  house  of 
correction  or  lock-up  house  are  sooner  paid.  RS.O.  1897,  c. 
223,  s.  702.  5 

Division  II. — Summary  Remedy  if  By-laws  not  Obeyed. 

Mode  of  com-       703.  Wherever  any  municipal  council  has  any  authority  to 
formanc^^of     direct,  by  by-law  or  otherwise,  that  any  matter  or  thing  should 
matters  direct-  be  done  by  any  person  or  corporation,  such  council  may  also 
ed  to  be  done  by  the  same  or  another  by-law,  direct   that  in  default   of  its  10 
*     "  being  done  by  the  person,  or  corporation  such  matter  or  thing 
shall  be  done  at  the  expense  of  the  person  or  corporation  in 
default,  and  may  recover  the  expense   thereof  with  costs  by 
action  or  distress  ;  and,   in  case  of  non-payment  thereof,  the 
same   shall  be   recovered   in  likmanner   as   municipal   taxes.  15 
RS  O.  1897,  c.  223,  s.  703. 


PART   VIII. 

RECOVERY  OF  FINES  AND  PENALTIES. 

Division  I. — Penalties. 

Recovery  and  enforcement  thereof.     Sees.  704,  706  20 

•  On  ofences  against  By-laws.     Sees.  705,  706. 

Form  of  Conviction  under  By-laws.     Sec.  707. 
Application  of  Penalties.     Sec.  708. 

By-laws  and  Convictions  not  to  be  void  for  certain  defects. 
Sees  709,  710.  25 

Recovery  and 

enforcement         704:.  Every   fine  and  penalty  imposed    by  this  Act  may, 
o  pena  ties,     unless  where  other  provision  is  specially  made  therefor,  be 
recovered  and  enforced  with    costs,  by  summary   conviction, 
before     any     Justice*    of    the     Peace    for    the     county    or 
of     the      municipality     in    which     the     offence    was     com-  30 
ImpriBonment  fitted  ;  and  in  default  of  payment  the  offender  may  be  com- 
payment.         mitted  to  the   common  gaol,  house   of  correction,  or  lock-up 
house  of  the  county  or  municipality,  there  to  be  imprisoned  for 
any  time,  in  the  discretion  of  the  convicting  Justice,  not  ex- 
ceeding (unless  where  other  provision  is  specially  made)  thirty  35 
days,  and  with  or  without  hard  labour,  unless  such  fine  and 
penalty,  and  costs,  including  the  costs   of   the  committal  and 
conveyance  of  the  offender  to  the  common  gaol,  house  of  cor- 
rection or  lock-up  house,  are  sooner  paid.      RS.O.  1897,  c.  223 
8.  704.  40 
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705.  All  prosecutions  for  any  offence  against  a  municipal  Penalties 
by-law,  or  a  by-law  of  a  Board  Of  Commissioners  of  Police  imposed  by 
may  be  had   by  summary  proceedings  before  a  Justice  of  the  ^y"'*''^- 
Peace   for   the  county  or  of   the  municipality   in   which  the 

5  offence  was  committed,  or  where  the  offender  resides,  and  the 
Justice  before  whom  the  prosecution  is  had  may  convict  the 
offender  on  the  oath  or  affirmation  of  any  credible  witness,  and 
shall  award  the  whole  or  such  part  of  the  penalty  or  punishinent 
imposed  by  the  by-law  as  he  thinks  tit,  with  the  costs  of  prosecu- 

10  tiou,  and  may  by  warrant, under  the  hand  and  seal  of  the  Justice 
(or  in  case  two  or  more  Justices  act  together  therein,  then  under 
the  hand  and  seal  of  one  of  them),  cause  my  such  pecuniary  pen- 
alty and  costs,  or  costs  only,  if  not  forthwith  paid,  to  be  levied 
by  distress  and  sale  of  the  goods  and  chattels  of  the  offender 

15  R.S.O.  1897,  c.  228  s.  705. 

706.  In  case  of  there  being  no  distress  found  out  of  which  Commitment 
the  penalty  can  be  levied,  the  Justice  may  commit  the  offender  in  default  of 
to  the  common  gaol,  house  of  correction,  or  nearest  lock-up  '^'^*''^^^- 
house,   for   the   term  specified  in  the  by-law  or   some   nart 

■20  thereof.-    R.S.O.  1897.  c.  223  s.  706. 

707.  It  shall  not  be  necessary  in  any  conviction  made  under  p, 

any  by-law  of  any  municipal  corporation,  to  set  out  the  in-  vicSn  uS'r 
formation,  appearance  or  non-appearance  of  the  defendant,  or  bylaws, 
the  evidence  or  by-law  under  which  the  conviction  is  made; 
25  but  all  such  convictions  may  be  in  the  form  following  : 

Province  of  Ontario, ~|  BE  IT  REMEMBERED 
County  of  ,      Uhat  on  the  day  of 

To  Wit.  J  A.D.  ,  at  ,  in  the  County  of 

.      ,  A.  B.  is  convicted  before  the  undersigned,  one  of  His 
Majesty  8  Justices  of  the  Peace  in  and  for  the  said  County,  tor  that  the 
said  A  B.  {stating  the  offence,  and  time  and  place,  and  when  and  where  com- 
mitted), contrary  to  a  certain  by-law  of  the  Municipality  of  the 
of  ,  in  the  said  County  of  ,  passed  on  the 

?*^      N         JT     T    1        ,    '^•^-  ,  and  intituled  (reciiTO9  </ie  <i«e  or 

by-law);  and  T  adjudge  the  said  A.  B.,  for  his  said  offence,  to  forfeit  and 
pay  the  sum  of  ,  to  be  paid  nnd  applied  according  to  law.  and 

also  to  pay  to  C.  D.,  the  complainant,  the  sum  of  .for  his  costs 

in  this  behalf.     And  if  the  said  several  sums  are  not  paid  forthwith  (or  on 
or  before  the  day  of  as  the  case  may  be),  1  order  that 

the  same  be  levied  by  distress  and  sale  of  the  goods  and  chattels  of  the 
said  A.  B  ;  and  in  default  of  sufficient  distress,  I  adjudge  the  said  A    B 
to  be  imprisoned  in  the  common  gaol  of  the  said  County  of 
{or.  in  the  public  lock-up  at  )  for  the  space  of 

days   unless  the  said  several  sums,  and  the  costs  of  the  said  distress  and  of 
the  committal  and  conveyance  of  the  said  A.  B.    to  ^uch  gaol  {or  lock-up) 
are  sooner  oaid.  *^'" 

Given  under  my  hand  and  seal,  the  day  and  year   first  above    written 
at  ,  m  the  said  County. 

^^•^•)  J.  M., 

J.  P. 

R.S.O.  1897,  c.  223  s.  707. 
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Application  of  708.  Unless  otlierwise  provided,  where  the  pecuniary  penalty 
penalties.  y^^^  been  levied  under  this  Act.  one  moiety  thereof  shall  go  to 
the  informer  or  prosecutor,  and  the  ooher  moiety  to  the  muni- 
cipal corporation.  But  when  the  prosecution  i-^  brought  by  a 
member  of  the  police  force  or  an  employee  of  the  municipal 
corporation  or  of  the  local  board  of  health  the  pecuniary  pen- 
alt\'  shall  be  paid  to  the  municipal  corporation.  R.S.O.  1897, 
c.  223  s.  708 ;  1  Edw.  VII.  c.  26  s.  35. 

CJonvictions  709.     All    by-laws   authorized     under    the  provisions  of 

not  to  be  void  ^j^-^  ^^j.   ^hich  have  been,  or  w^hich  may  hereafter  be  enacted 
for  certain  ii-ii  •  i  •.  i  i- 

informalties.  and  which  have  imposed  or  may  impose  hnes  and  penalties 
and  the  recovery  thereof  with  costs  by  summary  conviction, 
and  which  authorize,  in  default  of  payment,  the  commitment 
of  the  offender  to  the  common  gaol,  house  ot  correction  or 
lock-up  house  of  the  county  or  municipality  unless  such  fine  II 
and  costs,  including  the  costs  of  the  committal  and  conveyance 
to  the  common  gaol,  house  of  correction  or  lock-up  house,  are 
sooner  paid,  are  hereby  declared  to  be  good  and  valid,  notwith- 
standing that  such  by-law,  amongst  other  things,  authorizes  the 
imprisonment  of  the  accu>ed  during  the  period  for  which  by 
law  he  might  be  imprisoned  unless  such  costs  ot'  committal 
and  conveyance  to  the  common  gaol,  house  of  cor- 
rection or  lock  up  house,  are  sooner  paid  ;  and  no  conviction 
shall  by  reason  only  that  it  inclutles  the  cost  of  such  convey- 
ance and  committal,  be  impeached,  quashed  or  set  aside. 
R.S.O.  1897,  c.  223  s.  709. 

Convictions  710. — (1)  On  an  appeal  from  a  motion  to  quash  a  conviction 

not  invalidat-  made  under  a  municipal  by-law  or  under  any  by-law  of  a 

ed  for  want  ot  -r,         j     c  r^  •■  nni'  ^    •  ~  c 

proof  of  by-      Jtsoard  01  Commissioners  ot  rolice  passed  in  pursuance  or  any 
law.  Act  of    this  Legislature,  the  conviction  shall  not  be  deemed 

invalid  or  be  quashed  for  want  of  proper  proof  of  such  by-law 
before  the  convicting  Justice ;  but  upon  any  proceeding  to 
quash  such  conviction  the  Court  to  which  the  application  is 
made  may,  in  its  discretion,  dispense  with  pioof  of  the  by-law 
or  may  allow  the  same  to  be  proved  before  it  by  affidavit  or  by  3^ 
the  production  of  a  copy  duly  certified  in  manner  provided  by 
section  334  of  this  Act  in  the  case  of  a  by-law  passed  by  a 
municipal  council,  or  in  the  manner  provided  for  by  section 
485  of  this  Act  in  the  case  ot  a  by-law  of  a  Board  of  Com- 
missioners of  Police.  •  40 

^roved''  *°  ^  ^^^  Nothing  in  this  section  shall  be  construed  as  relieving  a 
prosecutor  from  the  duty  of  proving  the  by-law  before  the 
magistrate,  or  as  entitling  the  magistrate  to  dispense  with  such 
proof.     R.  S.  0.  1897,  c.  223,  s.  710. 
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Division  I, — WiTxNtesses. 


Who  may  be  witnesses.     Sen.  711. 
Compelling  attendance  of  witnesses. 


Sec.  712. 


711.  Upon  the  hearing  of  any  information  or  complaint  who  may  be 
exhibited  or  made  under  this  Act,  and  upon  any  prosecution  witnesses, 
for  an  offence  against  any  by-law  passed  by  a  municipal  council 
or  by  a  Board  of  Commissioners  of  Police  under  the 
authority  of  this  Act,  the  person  exhibiting  or  making 
the  information  or  complaint  shall  be  a  competent  witness,  not- 
withstanding such  person  maybe  entitled  to  part  of  the  pecun- 
iary penalty  on  the  conviction  of  the  offender,  and  the  defen- 
dant, and  the  wife  or  husband  of  such  persons  opposing  or 
defending  shall  also  be  competent  witnesses ;  and  all  the  said 
persons  shall  be  compellable  to  give  evidence  on  the  hearing. 
R.  S.  0.  1897,  c.  223,  s.  711. 

713.  In  prosecuting  under  any  by-law,  or  for  the  breach  of  Compelling 
any  by-law,  witnesses  may  be  compelled  to  attend  and  give  rttendrete." 
evidence  in  the  same  manner,  and  by  the  same  process,  as  wit- 
nesses are  compelled  to  attend  and  give  evidence  on  summary 
20  proceedings  before  Justices  of  the  Peace  in  cases  tried  sum- 
marily,   under       The    Ontario  Summary    Convictions   Act,  Rev  Stat 
R.  S.  O.  1897,  c.  223,  s.  712.  c.  90. 


PART  IX. 

POLICE    VILLA  GES. 


Div.  I. — Formation  of. 

[)iv.  II  — Trustees,  and  election  of. 

Div.  III. — Duties  of  police  trustees. 


Division  I. — Formation  of. 

Existing  Villages  continued.     Sec.  713. 

Neiv  Police  Villages. — how  formed.     Sec.  71 4. 

713.  Until  otherwise  provided    by   competent  authority.  Existing; 
every  existing  police  village  shall    continue   to   be  a  police  ^°^'^^  villages 
village,  with    the    boundaries    now  established.  continued. 

"^14:. — (1)  The  council  of  any  county  or  the  councils  of  any  Police 
counties  in  which  an  unincorporated  village  is  situated  shall  J'ol.l^tio7of. 
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set  apart  such  unincorporated  village  as  a  police  village  upon 
a  petition  being  presented  describing  the  area  to  be  included 
in  such  village  and  signed  by  a  majority  of  the  ratepayers 
resident  therein. 

d^t^^  ^t^^^^  ^^)  W^e''^  such  incorporated  village  lies  wholly  in  one  county  5 
ing  officers.  the  council  shall  in  and  by  such  by-l«w  fix  a  time  and  place 
for,  and  shall  name  a  returning  ofl5cer  for  conducting  the  first 
election  of  police  trustees  as  hereinafter  mentioned,  and  the 
date  of  the  first  meeting  of  the  police  trustees  after  such  elec- 
tion. 10 

Council  of  (3)  Where  the  territory  described  in  the  petition  lies  with- 

taiiiine"°°       in  two  or  more  counties  the  by-law  shall  be  passed  by  the 
largest  num-    councils  of  each  of  the  counties,  but  the  council  of  the  county 
ratepavOTs^^"*^  tn  which  the  largest  number  of  the  ratepayers  resident  in  such 
to  appoint       territory  reside  shall  so  name  the  returning  oflScer  and  fix  the  15 
^-  ^-  time  and  place  for  holding  the  first  election  for  police  trustees, 

and  the  date  of  the  first  meeting  of  the  police  trustees  after 

such  election.    63  V.  c.  33  s.  30. 

Adding  ter-  714a.  On  the  petition  of  two-thirds  of  the  ratepayers  of  a 

police  village.  poHce  village,  and  of  the  majority  of  the  ratepayers  in  the  20 
territory  proposed  to  be  added,  the  council  or  councils  of  the 
county  or  counties  in  which  the  police  is  situate,  may  by  by- 
law enlarge  the  limits  of  the  police  village  by  adding  adjoin- 
ing lands  thereto,  and  thereafter  such  adjoining  lands  so  ad- 
ded shall  form  part  of  the  police  village.  2  Edw.  VII.  c.  29,  25 
8.  36. 


Division  II. — Trustees,  and  election  thereof. 

Existing  Trustees  continued.     Sec.  715. 

Trustees  three  in  number.     Sec.  7 1 6. 

Qualification  required  for.     Sees.  717,  718.  30 

Electors,  ivho  are.     Sec.  719. 

Election,  where  to  he  held.     Sees.  720-722. 

Returning  officer,  how  appointed.     Sec.  720,  721. 

Election  not  to  be  held  in  a  tavern.     Sec.  722. 

Nomination,  how  conducted.     Sees,  723-725.  35 

Polling,  how  conducted.     Sees.  726-730. 

Powers  of  returning  officer.     Sec.  731. 

Term  of  office.     Sec.  732. 

Return  of  voters'  lists,  etc.     Sec.  733. 

Vacancies,  how  filled.     Sec.  734.  40 

Inspecting  trustee,  how  appointed.     Sec.  735. 

Present  truB-        715.  The  trustees  of  every  police  village  existing  when 
teescontmued  ^j^jg  ^(,^  takes  effect,  shall  be  deemed  the  trustees  respectively 

of  every  such  village  as  continued  under  this  Act.     E.  S.  O.  45 

1897,c.  223,  s.  715. 


I 


J 
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716    The  trustees  of  every  police  village  shall  be  three  in  Number  of 
number.     K  S.  O.  1897,  c.  223,  s.  716.  *'^"^*°««- 

717.  The  persons  qualified  to  be  elected  police  trustees  QuaMcation 
shall  be  such  persons  as  reside  within  the  police  village  or 
6  within  two  miles  thereof,  and  are  eligible  to  be  elected  town- 
ship councillors,  and  are  qualified  in  respect  of  property  for 
which  they  are  rated  in  such  police  village  to  the  amount 
which  would  be  required  to  qualify  them  for  election  as  town- 
ship councillors.     R.  S.  0.  1897,  c.  223,  s.  717. 

10      718.  If  there  are  not  six  persons  qualified  under  the  pre-  J^^^^^J^^^y  ^° 
ceding  section,  any  person  entitled  to  vote  at  the  election  may  qu^ifred* 
be  elected.     R.  S.  0.  1897,  c.  223,  s.  718.  persons. 

719.  Anv  township  elector,  rated  on  the  last  revised  assess-  Qualification 

*'  ^  ,  T  "n  x'i-IU.*         OI  6l6CtOrS. 

ment  roll  for  such  property  in  a  police  village  as  entitles  nim 
15  to  vote  in  respect  thereof  at  the  municipal  election  for  the 
township,  shall  be  entitled   to  vote  at  the  election  for  police 
trustees.     R.  S.  0.  1897,  c.  223  s.  719. 

[  R  S.  0.  c,  nS  s.  7W,  repealed  by  63  V.  c.  33  s.  51.  ] 

731.  After  the  first  election  in  a  police  village,  the  trus- placeforhold- 
:^0  tees  thereof,  or  any  two  of  them,  shall,  from  time  to  time,  by  '^^^J.^J^^'^Jj^"* 
writing  under  their  hands,  appoint  the  returning  officer,  and  ®  ^^  ^°"®'  ® 
the  place  or  places  within  such  village  for  holding  nominations 
and  elections.     R.  S.  O.  1897,  c.  223,  s.  721. 

733.  No  election  of  police  trustees  shall  be  held  in  a  tavern  No  election  to 
25  or  in  a  house  of  public  entertainment  licensed  to  sell  spirituous  ^^^^  ""  * 

liquors.     R.  S.  0.  1897,  c.  223,  s.  722. 

723._(1 )  A  meeting  of  the  electors  shall  take  place  for  the  Nomination 
nomination  of  candidates  for  the  offices  of  police  trustees,  in  ™^®  '°^' 
each  police  village,  at  noon  on  the  last  Monday  in  December, 
30  annually,  at  such  place  therein  as  is  from  time  to  time  fixed  by 
the  trustees. 

(2)  When  the  last  Monday  in  December  is  Christmas  day  ^^^yi^ion  for 
the  meeting  shall  be  held  on  the  preceding  Friday.  R.  S.  0.  ^ay!^  ""** 
1897,  c.  223.  s.  723. 

35      (3)  The  police  trustees  may  by  by-law  provide  that  the  Nominations 
nomination  for  police  trustees  may  be  held  at  half-past  seven  '^ln^geg^ 
in  the  evening  instead  of  the  hour  in  the  said  section  men- 
tioned.    63  V.  c.  33,  s.  57. 

734.  The  returning  officer  (or,  in  his  absence,  a  chairman  Who  to 
iO  to  be  chosen)  shall  preside  at  such  meeting,  of  which  the  police  ^'"®"  ®' 

trustees  shall  give  at  least  six  davs'  notice.     R.  S.  O.  1897, 
c.  -223,  s.  724. 


36C 

If  no  more  TSS.  If  only  three  candidates  are  proposed  and   seconded 

candidates       the  returning  officer  or  chairman  shall,  after  a  lapse  of  one 
ttno   ces.     j^Q^jj.^   declare   such   candidates   duly   elected.     R.  S.  O.  1897, 
c.  223,  s.  725. 


If  more, 
and  poll 
demanded. 

Election. 


726.  If  more -than  the  necessary  number  of  candidates  are 
proposed,  the  returning  officer  or  chairman  shall  adjourn  the 
proceedings  until  the  first  Monday  in  January,  when  a  poll  or 
polls  shall  be  opened  for  the  election,  at  nine  o'clock  in  the 
morning,  and  shall  continue  open  until  five  o'clock  in  the  after- 
noon, and  no  longer.     E.  S.  0.  1897,  c.  223,  s.  726. 


10 


Notice  of  per-  727.  The  returning  officer  or  chairman  of  the  meeting 
to'be^posted^'^'  shall,  on  the  day  following  that  of  the  nomination,  post  up  in 
the  office  of  the  clerk  of  the  township,  if  it  is  situated  in  such 
police  village,  and  if  not,  then  in  some  other  public  place  in 
such  police  village,  the  names  of  the  persons  nominated  at  15 
the  meeting ;  and  shall,  if  a  poll  is  necessary,  demand  in 
writing  from  the  clerk  of  the  township,  or  clerks  of  the  town- 
ships, a  list  of  the  names  of  the  persons  appearing  by  the  last 
revised  assessment  roll  to  be  entitled  to  vote  in  the  said  police 
village,  such  as  is  required  to  be  furnished  under  the  next  20 
succeeding  section.     R.S.O.  1897,  c.  223,  s.  727. 


List  of  voters 
to  be  obtained. 


Clerk  of 
township  to 
furnish 
alphabetical 
list  of  voters. 


728.  The  clerk  of  the  township,  or  clerks  of  the  townships 
in  which  any  police  village  is  situated,  shall,  at  latest  on  the 
day  previous  to  the  day  for  opening  the  poll,  deliver  to  the 
returning  officer  of  the  police  village  a  list  of  the  names,  2r) 
according  to  the  form  prescribed  by  law  in  the  case  of  other 
municipal  elections,  of  the  persons  entitled  to  vote  at  township 
municipal  elections,  in  respect  of  real  property  situate,  or  income 
received  in  the  said  police  village,  or  in  the  portion  thereof  in 
the  municipality  of  such  clerk,  and  shall  attest  the  said  list  by  30' 
his  solemn  declaration  in  writing  under  his  hand.  R.S.O.  1897, 
c.  223,  s.  728.  : 


Except  where  729.  The  various  sections  of  this  Act  relating  to  the  pro- 
otherwise  ceedings  at  the  nomination  and  election  of  township  council- 
prooeedingT*  lors,  including  those  relating  to  the  questions  to  be  put  and  35 
^'°"  *?„^:^*„^  oaths  to  be  administered  to  electors,  and  as  to  the  appointment 
of  a  chairman  or  returning  officer,  in  case  the  person  appointed 
is  absent,  and  also  the  provisions  respecting  controverted 
elections  and  for  the  prevention  of  corrupt  practices,  shall 
apply  and  be  acted  on  in  the  election  of  police  trustees,  except 
where  a  different  provision  is  herein  made.  R.  S.  O.  1897,  c. 
223,  s.  729. 


as  at  elections, 
etc.,  of 
councillors, 
etc. 


40 


Casting  vote.        730.  In  case  a  casting  vote  is  required  to  determine  an 
election,  the  returning  officer,  whether  otherwise  qualified  or 
not,  shall  give  a  casting  vote  for  one  or  more  of  the  candi-  45 
dates,  so  as  to  decide  the  election,  and  except  in  such  case  the 


361 


returning  officer  shall  not  vote  at  such  election.       R.S.O.  1897, 
c.  223,  s.  730. 

731.  The  returning  officer  shall  have  the  like  powers  for  P«^«^?„;^ 
the  preservation  of  the  peace  as  are  gi^en  to  returning  officers  officer. 

5  and  deputy  returning  officers  at  municipal  elections.     K.b.U. 
1897,  c.  223,  s.  731. 

732.  The  persons  elected  shall  hold  office  until  their  sue- Term  of  office, 
cessors  are  elected  or  appointed  and  sworn  into  office  and  hold 

their  tirst  meeting.     R.S.O.  1897,  c.  223,  s.  732. 

10      733.  Every  returning  officer  shall,  on  the  day  after  the  R|t™& 
close  of  the  poll,  return  the  ballot  papers,  voters' lists  and  other  return  ballot 
documents  relating  to  the  election,  to  the  clerk  of  the  town-  P^-P^^^'f  • 
shiD  in  which  the  village  is  situated,  or  in  case  the  village  township, 
k^n   several  townships,  then  to  the  clerk  of  the  county   -nfied  under 

15  verified  under  oath  before  such  clerk,  or  before  any  Justice  ot 
the  Peace  for  the  county  or  union  of  counties  m  which  the 
village  lies,  as  to  the  due  and  correct  taking  of  the  votes. 
RS.6.  1897,  c.  223,  s.  733. 

734.  In  case  of  a  vacancy  in  the  office  of  a  police  trustee  FilUng.^^ 
20  by  death  or  otherwise,  the  remaining  trustee  or  tiustees  shall, 

by  writing  to  be  filed  with  such  clerk  as  aforesaid,  appoint  a 
trustee  or  trustees  to  supply  the  vacancy.  KS.O.  1897,  c.  223, 
s.  734. 

735.  The   trustees  of  every  police  village,  or  any  two  of  ^Rpomt^^ent 
25  such  trustees,  shall,  by  writing  under  their  hands,  to  be  tiled  trustee. 

with  the  clerk  of  the  township,  or  in  case  the  village  lies  in 
several  townships,  with  the  clerk  of  the  county,  appoint  one 
of  their  number  to  be  inspecting  trustee.  R.S.O.  1897,  c.  223, 
s.  735. 


30 


Division  III.— Duties  and  powers  of  police  trustees. 


Oaths  of  office  and  qualification.     Sec.  736. 
First  meeting  of.     Sec.  737. 
Expenditure,  how  provided  for.     Sees.  738-743. 
Fire  protection,  lighting  and  heating.   _  Sec.  744. 
35  Fire  protection,  assessment  of  part  of  village.     Sec.  745. 

Establishment  of  parks,  gardens,  etc.,  in  police  villages, 

etc.     Sec.  746. 
Regulations  to  be  enforced  by  Trustees.     Sec.  747. 

Prevention  of  Fire.     (1-12) 
40  Gunpowder.     (13,  14) 

Nuisances.     (15) 
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Penalties.     Sees.  748-750. 

Neglect  of  duty  by  Trustees  how  punishable.     Sec.  749. 

Limitation  of  actions  for  penalties.     Sec.  750. 

Oaths  of  office      736.  Every  police  trustee  shall  take  the  oaths  of  office  and 
and  quahfica-  qualification  in  the  same  manner  and  within  the  time  prescribed    5 

for  township  councillors,  under  like  penalties  in  case  of  default. 

R.S.O.  1897,  c  223,  s.  736. 

When  first  737.  The  trustees  of  every  police  village  shall  hold  their 

meeting  to  be  first  meeting  at  noon  on  the  third  Monday  of  the  same  January 
^   ■  in  which  they  are  elected,  or  on  some  day  thereafter  at  noon.  10 

R.S.O.  1897,  c.  223,  s.  737. 

Expenditure,  738.  The  trustees,  at  any  time  previous  to  the  first  day  of 
how  provided  Jq^c,  may  require  the  council  of  the  township  or  townships 
in  which  the  police  village  is  situated  to  cause  to  be  levied 
along  with  the  other  rates,  upon  the  property  liable  to  assess-  15 
ment  in  such  village,  such  sums  as  they  may  estimate  to  be 
required  to  cover  the  expenditures  for  that  year  in  respect  of 
matters  coming  within  their  duties,  and  to  cover  any  balance 
for  expenditures  incurred  during  the  year  then  last  past,  such 
sum  not  to  exceed  one  cent  in  the  dollar  on  the  assessed  value  20 
of  such  property.     RS.O.  1897,  c.  223,  s.  738. 

Where  village  739.  In  case  the  village  is  situated  in  two  or  more  town- 
townships,  ships,  the  trustees  shall  require  a  proportionate  amount  from 
each,  according  to  the  value  of  the  property  of  the  village  in 
each  township,  according  to  the  proportions  determined  by  25 
the  assessors  under  section  739  a  of  this  Act,  R.S.O.  1897,  c. 
223  s.  739  ;  63  V.  c.  33  s.  57. 

Assessors  of         739a. — (1)  The  assessors  of  two  or  more  townships  in  which 
townstiips  to    a  police  village  is  situated,  immediatly  after  the  formation  of 
proportion.      such  poHce  Village,  shall  meet  and  determine  what  proportion  30 
of  the  annual  requisition  made  by  the  police  trustees  of  such 
police  village  for  the  purposes  of  the  said  police  village  shall 
be  levied  upon  and  collected  from  the  taxable  property  of  the 
respective  municipalities   out  of  which    the  police   village  is 
formed,  and  notice  of  such  determinations  shall  be  given  forth-  35 
with  to  the  inspecting  trustee  of  the  police  village  concerned, 
and   the  said  assesors  shall  meet  thereafter  in  every  second 
year  after  they  have  completed  their  respective  assessments 
for  the  like  purpose. 
Inspecting  (2)  In  the  event  of  the  assessors  disagreeing  as  to  the  pro-  40 

as'arWtrator  portions  as  aforesaid  notice  shall  be  forthwith  given  to  the  in- 
in  case  of  dis-  specting  trustee  of  the  police  village,  who  shall  act  as  arbitrator 
agieement.  ^^^  with  the  assessors  aforesaid  shall  determine  the  said  matter 
and  report  the  same  to  the  clerk  of  each  of  the  respective 
townships  within  one  month  ot  the  date  upon  which  the  said  45 
notice  of  dissagreement  was  given  and  the  decision  of  a  major- 
ity shall  be  final  and  conclusive  until  the  next  equalization  of 
the  assessment. 
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(3)  The  meeting  of  the  assessors  for  the  purposes  hereinbe-  Meeting  of 
fore  set  forth  shall  be  called  by  the  asses^sor  of  the  township  assessors, 
in  which  is  situated  the  larger  portion  of  the  assessable  pro- 
perty of  the  police  village.     63  V.  c.  33  s.55. 

5  740.  The  rate  levied  for  police  village  purposes  by  the  Rates  levied 
council  or  councils  of  the  township  or  townships  in  which  the  ^^^ef 
police  village  is  situated  upon  the  property  liable  to  assessment 
in  such  village,  shall  be  in  lieu  of  such  proportion  of  the  town- 
ship rate  now  levied  for  the  same  or  like  purposes  within  such 
10  village  as  the  trustees  and  the  council  may  by  agreement  pro- 
vide.    R.S.O.  1897,  c.  223  s.  740. 

741.  The  trustees    of    every  police  village  may  pass  ^J"  ^^"^^^J^^^^^Jf 
iaws  for  letting  contracts,  or  employing  labour  and  purchasing  poUcevniages 
material,  for  building  sidewalks,  culverts,  putting  in  drains 
and  making,  repairing  and  improving  streets,  and    doing  all 
";hings  necessary  tor  such   purposes  within  the  limits  of  the 

)olice  village,  and  may  pass  by  laws  for  entering  into  contracts 
ior  the  supply  of  light  or  heat  by  any  person  or  company  to 
the  police  village  or  the  residents  therein,  and  doing  all  things 
necessary  for  such  purposes  within  the  limits  of  the  police  vil- 

,ge.     RS.O.  1897,  c.  223  s.  741 ;  2  Edw.  VII  c.  29  s.  37. 

743.  The  township  treasurer  shall  from  time  to  time,  if  Payment  of 
„ie  has  inoneys  of  the  municipalicy  in  his  hands  not  otherwise  J^*^^;^£^g° 
^apprf)})riated,  pay  any  order  given  in  favour  of  any  person  by  etc. 
•25  the  inspecting  trustee,  or  by  any  two  of  the  trustees,  to  the 
extent  of  the  amount  required  to  be  levied  as  a-foresaid, although 
the  same  may  not  have  been  then  collected,  and  he  shall  in 
like  manner  pay  any  such  order  to  the  extent  of  the  moneys 
received  by  him   for  licenses  under  any  by-law  passed  by  the 
SO  police  trustees  of  the  police  village  and  for  breaches  of  any  such 
by-law  and  for  penalties  under  section  747  of  this  Act.     R.S.O. 
1897,  c.  223  s.  742 ;  63  V.  c.  33  s.  59. 

74*^a.     The  council  of  any  township  in  which  a  police  vil-  };r%olioe"°*^ 
page  or  part  of  th<-  territory  comprising  a  police  village  is  sit-  villages, 
^uated,  may  by  by  law  provide  that  the  whole  or  any  part  of 
the  sums  collected  and  received  by  the  township  for  licenses 
lissued  for  premises  situated  in  the  police  village  or  penalties 
[imposed  for  offences  committed  in  the  police  village  under  The  Rev.  Stat, 
[ii^i^or  License  Act,  shall  be  placed  to  the  credit  of  the  police  c.  245. 
[village  in  the  books  of  the  township  treasurer  and  be  available 
Ifor  the  purposes  of  the  said  village.     62  V.(2)  c.  26  s.  47. 

743.  No  trustee  shall  give  any  such  order  in  favour  of  any  ^^y^^e^givln, 
person  except  for  work  previously  actually  performed,  or  in 
payment  of  some  other  executed  contract.     R.S.O.  1897,  c.  223, 
45  s.  '742. 
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Submitting 
by-laws  for 


and  beating 
in  police 
villages. 


744. — (1)  Upon  the    application    of  the  trustees  of  any 

police  village  for  the  issue  of  debentures  for  the  purchase  of 

purchase  of      Jjj.g  engines  and  other  appliances  for  the  purpose  of  fire  pro- 

nre  appliances  .       ..     '^        ,  ,,  ,       ^^         ,         ,,  „      ^      i„        ,.    ,  ,.        ", 

and  lighting  tection  and  the  supply  or  water  thereror  or  tor  lighting  the 
streets  of  such  police  village,  or  supplying  light  and  heat  to 
the  inhabitants  thereof,  the  council  of  the  township  in  which 
the  police  village  is  situated,  shall,  in  the  manner  provided  by 
this  Act  in  respect  of  by-laws  for  creating  of  debts,  submit 
to  the  ratepayers  of  such  village  entitled  to  vote  on  money 
by-laws  a  by-law  for  the  purpose  of  issuing  such  debentures 
for  a  period  not  exceeding  ten  years,  and  for  levying  a  special 
rate  for  repayment  thereof  upon  the  taxable  property  in  such 
police  village,  and  in  the  event  of  the  assent  of  the  said  rate- 
payers being  thereto  obtained,  it  shall  be  the  duty  of  such 


Issuing 
debentures. 


Treasurer  to 
pay  orders  of 
trustees  on 
funds  raised. 


Trustees 
may  make 
contracts, 
employ 
labour,  etc. 


council  to  raise  or  borrow  such  sum. 

(2)  Debentures  issued  under  this  section  shall  be  so  issued 
in  conformity  with  section  380  of  this  Act. 

(3)  All  moneys  raised  as  aforesaid  by  the  issue  of  debentures 
shall  be  retained  in  the  hands  of  the  township  treasurer,  who 
shall  pay  thereout  any  order  given  by  the  inspecting  trustee  or  20 
by  any  two  of  the  trustees  in  favour  of  any  person  or  persons, 
such  order  being  for  work  previously  actually  performed  or  in 
payment  of  some  other  executed  contract  necessary  for  the 
carrying  out  of  such  improvements. 

(4)  The  trustees  may,  and  shall  let  contracts,  employ  labour,  25 
purchase  material,  and  do  all  things  necessary  for  the  proper 
construction,  maintenance  and  operation  of  such  improvements, 
and  they  shall  have  the  care,  control  and  management  of  the 
said  fire  engine  and  appliances  as  well  as  of  the  construction, 
maintenance  and  operation  of  the  plant  and  app  iratus  neces-  30  j 
sary  for   the  purpose  of  supplying  light  and  heat  as  aforesaid. 

(5)  The  trustees  shall  annually  before  the  striking  by  the 
township  council  of  the  rate  for  the  year,  furnish  to  the 
council  a  statement  showing  in  detail  the  amount  required  to 

be  levied   from  the  property  of  the  village  for  the  services  '^^  \ 
aforesaid  for  the  current  year,  and  for  managing  and  maintain- 
ing the  said  fire  engine  and  appliances,  and  for  providing  the 
necessary  water  supply.     R.  S.  O.  1897,  c.  223,  s.  744. 


Fire  protec- 
tion, etc., 
submitting 
by-law  to 
ratepayers. 


Assessment 
based  on  last 
equalization. 
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744a.  Where  the  territory  comprised  in  a  police  village 
lies  in  two  or  more  townships,  by-laws  for  the  purposes  men- 
tioned in  section  744  of  this  Act  shall  be  prepared  by  the 
police  trustees  and  shall  be  submitted  to  a  vote  of  the  rate- 
payers by  the  police  trustees  in  the  same  manner  as  nearly  as 
may  be,  as  in  the  case  of  by-laws  submitted  by  a  municipal 
council.  The  amount  to  be  assessed  and  levied  upon  the  pro-  45 
perty  in  each  of  the  townships  in  which  the  police  village  lies 
respectively  shall  be  based  upon  the  last  equalization  of  the 
assessment  by  the  assessors  of  the  said  townships  to  be  made 
as  provided  in  section  739a.  of  this  Act,  and  the  police  trustees 
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shall  in  and  by  such  by  law  ascertain  the  amount  to  be  raised 
by  the  council  of  each  of  the  townships  in  which  the  police 
villfio-e  lies.     The  by-law  shall  naiue  son>e  person  to  act  as  re- 
turnfng  officer  upon  the  taking  of  the  vote  of  the  ratepayers. 
5  Upon  such  by-  law  receiving  tl le  assent  of  a  majority  of  the  rate- 
payers entitled  to  vote,  an-l  being  passed  by  the  police  trustees 
the  trustees  shall  serve  a  certified  copy  of  such  by-law  upon 
the  clerk  of  each  of  the  townships  in  which  the  territory  com- 
prised in  the  police  village  is  !^ituated  ;  and  the  council  of  each  counciltolevy 
10  of  such  townships  shall  levy  an-l  collect  the  rates  required  by  ^^^jo^^l 
said  by-law  within  the  territory  under  the  jurisdiction  ot  such  bentures. 
council.     And  the  council  of  each  of  such  townships  shall  issue 
debentures  for   the   proportion  required   to  be   raised  by  the 
council  of  such  township.     (38  V.  c.  33,  s.  54. 

15       745 (1)  Upon  the  petition  of  a  majority   of  the    rate  -  Fire  protec- 

pavers  entitled  to  vote  on  money  by-laws  in  any  defi.ied  area  *;;°\°^pXce 
or  portion  of  a  police  village,  representing  m  value  more  than  villages, 
one-half  of  the  assessed  real  property  within  such  portion  or 
area,    the    township  council  of    the  township    in    which    such 
20  police  village  is   situate  may  pass  a  by-law  or   by-laws  for  the 
purchase  of  a  fire  engine  and  other  appliances  and  the  supply 
of  water  therefor  for  the  purposes  of  fire  protection,  and  may 
by  bv-1  iw    dehiie,  by    metes  and    bounds  or    otherwise,    what 
real  property    within  such   area  will   be  benehteil  by  the  pro- 
25  posed  fire  protection  and  is  to  be  charged  with  the  cost  there- 
of, and  may  also  by  by-law  make  provision  for  assessmg  and 
levying  on  the  real  property   so  defined  the  cost  of   managing 
and  maintaining  the  said   fire  engine   and   appliances   and  of 
providing  the  necessary  water  supply. 
30      (2)  The  said  council  may  levy  in  any  one  year  upon  the  real  Cost  of  such 
property  so  to  be  benefited,  the  cost  of  such  engine  and  appli-  engine,  etc. 
ances  and  of  the  water  supply,  or  they  may  issue  the  debenture 
or  debentures  of  the  township  payable  during  a  period  not  ex- 
ceeding ten  years  in  annual   proportions   with    interest,    and 
35  may  from  time  to  time  levy  the  amount  payable  thereon  upon 
the  real  property  to  be  benefited  as  aforesaid. 

(3)  The  police  trustees  shall  have  the  charge,  control  and  Police  trus^ 
management  of  the  said  fire  engine  and  appliances  and  of  the  l^^^^l^  ^"^ 
said  supply  of  water ;  and  they  shall  annually  before  the  strik- 
40  ing  of  the  rate  for  the  year  by  the  township  council  furnish  to 
the  council  a  statement  showing  in  detail  the  amount  required 
to  be  levied  for  the  current  year  for  managing  and  maintaining 
the  said  fire  engine  and  appliances  and  for  providing  the 
necessary  water  supply. 

H  45      (4)  It  shall   not  be   necessary  to   submit   to  a    vote  of  the  ^ggg^j  of 
j        electors  any  of  the  said  by-laws  in  this  section  or  in  section  electow^not 

744  of  this  Act  mentioned,  except  the  by-law  directed  to  be  so  '^eq"^'^®  • 
1        submitted,  nor  to  comply  with   the  ot*ier  formalities  required 
'        only  for  or  on  account  of"  such  submission. 
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Issuing  (5)  Debentures  issued  under  this  section  shall  be  so  issued 

debentures,     jj.   conformity  with  section  386  of  this  Act.     R.  S.  O.  1897,  c. 
223,  s.  745. 

Establishment  of  Parks,  Gardens,  etc. 

Establish-  746.^(1)  Upun  the  petition  of  three-fourths  of  the  persons    .5 

ment  of  parka,  entitled  to  vote  upon  a  money  by-law  in  any  police  village, 
m  poUce  *  '  the  township  council  of  the  township  in  which  such  police 
villages.  village   is   situate   may  pass    a    by-law    or   by-laws   for  ac- 

quiring real  property  within  or  without  the  limits  of  said 
police  village  for  a  public  park,  garden  or  place  for  exhibi-  10 
tions,  and  for  the  erection  thereon  of  such  buildings  and 
fences  as  the  said  council  may  deem  necessary  for  the 
purposes  of  such  park,  garden  or  place  for  exhibitions 
and  for  the  disposal  of  such  real  property  and  improvements 
when  no  longer  required  for  such  purpose.*!.  15 

Assessing  (2)  The  council  may  by  by-law  make  provision  for  assessing 

polwe'^viilages  '^^^  ^^^J^'^S  ^^  ^^^  ^^^^  property  of  the  said  police  village, 
for  cost  of  the  cost  of  such  park,  garden  or  place  for  exhibitions,  and  of 
parks.  ^jjg  erection  thereon  of  buildings  and  fences  and  of  the  repair 

and  maintenance   thereof,  or   for   issuing   debentures   of   the  20' 
township  payable  during  a  period  not  exceeding  ten  years  in 
annual  proportions  with  interest,  and  for  levying  upon  such 
real  property  the  amount  from  time  to  time  payable  on  such 
debentures. 

Police  trustees  (3)  The  police  trustees  shall  have  the  charge,  control  and  25 
trol  oFpark  management  of  such  public  park,  garden  or  place  for  exhibi- 
tions, and  shall  annually  before  the  striking  of  the  rate  for  the 
year  by  the  township  council  furnish  to  the  council  a  state- 
ment showing  in  detail  the  amount  required  to  be  levied  for 
the  current  year  for  managing  and  maintaining  such  public  30 
park,  garden  or  place  for  exhibitions. 

Assent  of  (4^  It  shall    not  be   necessary  to   submit   any   of   the  said 

required.  by-laws  in  this  section  mentioned  to  a  vote  of  the  electors,  nor 
to  comply  with  the  other  formalities  required  only  for  or  on 
account  of  such  submission     R.  S.  O.  1897,  c.  223,  s,  746.         35 

Appointment  of  a  Constable. 

^"^oonst^le*  ^^^**  ^^^  '^^^  police  trustees  of  any  police  village  may 
for  police  appoint  a  constable,  who  shall  have  the  same  powers  and  shall 
village.  perform  the  same  duties  within  the  police  village  as  a  constable 

appointed  by  the  council  of  an  incorporq,ted  village.  40 

Remuneration      (2)  Every  constable  so  appointed  shall  be  paid  by  the  town- 
of  constable,     gj^jp  treasurer  out  of  the  funds  at  the  credit  of  the  police  vil- 
lage such  salary  or   other   remuneration  as  the  police  trustee;-* 
shall  order  in  writing.     62  V.  (2)  c.  26,  s.  48 
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By-laws  of  Police  Trustees. 

7466.  (1)  The  police  trustees   of  any  village  may  pass  by-  ^olgi°«^*J^»-^ 
laws  applicable  only   in  the  police  villa2:e   for  any  of  the  pur-  by-laws  for 
poses  mentioned  in  section  54<u  and   in  paragraph  1  of  section  cerbain  pur- 
5  559,  and  in  paragraphs  4,  5,  8,  9,  28  and  29  of  section  583,  and  P""^"' 
paragraph  4  of  section  591  of  The  Municipal  Act;  and  there- 
after no  general  by-law  of  the  township  or  either  of  the  town- 
ships in  which  the  police  village  is   situate  for   any  of  such 
purposes  shall  apply  in  such  village. 

1(2)  The  police  trustees  of  any  police  village   may  pass  by- 
laws applicable  only  in  the  police  village  for   any  of  the  pur- 
poses mentioned  in  paragraphs  1,  2,  3  and  4  of  section  540  of 
The  Municipal  Act  provided  there  is  no  township   by-law  in 
force  for  any  of  the  purposes  mentioned  therein.     63  V.  c.  33, 
B.52. 
746c.  By-laws  passed  by  the   police   trustees  of  any  police  By-laws, 
village  shall  be  duly  authenticated  by  the  signature  ot  two  of  t^.^etc^of 
the  trustees,  and  a  copy  of  any  such  by-law  certified  by  one 
of  the  police  trustees  to  be  a  true   copy   shall  be  of  the  same 
20  force  and  shall  have  the  same  effect  as  a   copy  of  any  muni- 

Bcipal  by-law  duly  certified  by  the  clerk  of  the  municipality  in 
the  manner  provided  by  section  334  of  The  Municipal  Act, 
and  within  seven  days  after  the  passing  of  any  by-law  by  the 
police  trustees  of  a  police  village  a  certified  copy  of  such  by- 
25  law  shall  be  transmitted  to  the  clerk  of  the  township  or  of 
each  of  the  townships  in  which  such  police  village  is  situate. 
63  V.  c,  33,  s.  53. 

Regulations  governing  Police  Villages. 

_        747.  The  trustees  of  every  police  village  shall  execute  and  Following 
80  enforce  therein  the  regulations  following  :  Knforced :  ° 

Prevention  of  Fire. 

1.  Every  proprietor  of  a  house  more  than  one  storey  high.  For  providing 

•^rJr  til  ii  p     e  11  ladders,  etc. 

shall  place  and  keep  a  ladder  on  the  roof  of  such  house  near 
to  or  against  the  principal  chimney  thereof,  and  another  ladder 
35  reaching  from  the  ground  to  the  roof  of  such  house,  under  a  ^^^^^ 
penalty  of  $1  for  every  omission  ;  and  a  further  penalty  of  $2 
for  every  week  such  omission  continues. 

2.  Every  householder  shall  provide  himself  with  two  buckets  ^ire  buckets, 
fit  for  carrying  water  in  case  of  accident  by  fire,  under  a  penalt}^  Penalty. 

40  of  $1  for  each  bucket  deficient, 

3.  No  person  shall   build  any  oven  or  furnace  unless  it  ad-  As  to 
joins  and   is  properly  connected   with  a  chimney  ot  stone  or 
brick  at  least  three  feet  higher  than  the  house  or  building  in  Penalty. 

•  which  the  oven  or  furnace  is  built,  under  a  penalty  not  exceed - 
45  ing  $2  for  non-compliance. 


i 
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Stove  pipes, 
etc. 


Penalty 

Lights  in 
stables,  etc. 

Penalty, 


Chimneys. 
Penalty . 


Securing  fire 
carried 
through 
streets,  etc. 

Penalty. 


Lighting  fires 
on  streets. 
Penalty. 

Hay,  straw, 

etc. 

Penalty. 


Ashes,  etc. 
Penalty. 

Lime. 
Penalty . 


Charcoal 
furnaces. 
Penalty. 


4.  No  person  shall  pass  a  stove-pipe  through  a  wooden  or 
lathed  partition  or  floor,  unless  there  is  a  space  of  four  inches 
between  thf  pipe  and  the  wood-work  nearest  thereto;  and  the 
pipe  of  every  stove  shall  be  inserted  into  a  chimney  ;  and  there 
shall  be  at  least  ten  inches  in  the  clear  between  any  stove  and  5 
any  lathed  partition  or  wood-work,  under  a  penalty  of  $2. 

5.  jSfo  person  shall  enter  a  mill,  barn,  outhouse  or  stable, 
with  a  lighted  candle  or  lamp,  unless  well  enclosed  in  a  lantern, 
nor  with  a  lighted  pipe  or  cigar,  nor  with  fire  not  properly 
secured,  under  a  penalty  of  $1.  10 

6.  No  person  shall  light  or  have  a  tire  in  a  wooden  house  or 
outhouse,  unless  such  fire  is  in  a  brick  or  stone  chimney,  or  in 
a  stove  ot  iron  or  other  metal,  properly  secured,  under  a  pen- 
alty of  $1. 

7.  No  person  shall  carry  fire  or  cause  fire  to  be  carried  into  l'^ 
or  through  any  street,  lane,  yard,  garden  or  other  place,  with- 
out  having   such  fire  confined   in  some   copper,   iron    or   tin 
vessel,  under  a  penalty  of  $1  for  the  first  offence,  and  of  $2  for 
every  subsequent  offence. 

8.  No  person  shall    light  a   fire   in  a  street,   lane  or  public  20 
place,  under  a  penalty  of  $1, 

9.  No  person  shall  place  hay,  straw  or  fodder,  or  cause  the 
same  to  be  placed,  in  a  dwelling-house,  under  a  penalty  of  $1 
for  the  first  offence,  and  of  $5  for  every  week  the  hay, 
straw  or  fodder  is  sufi'ered  to  remain  there.  25 

10.  No  person,  except  a  manufacturer  of  pot  or  pearl  ashes, 
shall  keep  or  deposit  ashes  or  cinders  in  any  wooden  vessel, 
box  or  thing  not  lined  or  doubled  with  sheet-iron,  tin  or 
copper,  so  as  to  prevent  danger  of  fire  from  such  ashes  or 
cinders,  under  a  penalty  of  $1.  40 

11.  No  person  shall  place  or  deposit  any  quick  or  unslacked 
lime  in  contact  with  any  wood  of  a  house,  outhouse  or  other 
building,  under  a  penalty  of  $1,  and  a  further  penalty  of  $2 
a  day  until  the  lime  has  been  removed,  or  secured  to  the  satis- 
faction of  the  inspecting  trustee,  so  as  to  prevent  any  danger  8") 
of  fire. 

12.  No  person  shall  erect  a  furnace  for  making  charcoal  of 
wood,  under  a  penalty  of  $5. 


Gunpowder. 

Gunpowder,         13.  No  person  shall  keep  or  have  gunpowder  for  sale,  ex-  40 
kept.*"  cept  in  boxes  of  copper,  tin   or  lead,  under  a  penalty  of   $5 

Penalty.  for  the  first  offence,  and  $10  for  every  subsequent  offence. 

Not  to  De  fold      14    No  person  shall  sell  gunpowder,  or  permit  gunpowder 
at  night.  ^q  j^^  g^\^\  jj^  j^jg  house,  storehouse  or  shop,   outhouse  or  other 

building,  at  night,  under  a  penalty  of  $10  ior  the  first  offence,  45 

and  of  $20  for  every  subsequent  offence. 
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Nuisances. 
15.  No  person  shall  throw,  or  cause  to  be  thrown,  any  filth  Certam^^ 
or  rubbish  into  a  street,  lane  or  public  place,  under  a  penalty  of  prohibited. 
$1,  and  a  further  penalty  of  $2  for  every  week  he  neglects  or 
5  refuses  to  remove  the  same  after  being  notified  to  do  so  by  the 
inspecting  trustee,  or  some  other  person  authorized  by  him 
R.S.O.  1897,  c.  .223,  s.  747. 

Penalties. 

748.  The  inspecting  trustee,  or  in  his  absence,  or  when  he  Who  to  sue 
10  is  the  person  complained  of,  one  of  the  other  trustees,  shall  sue  ^o'^  P«^*    ®''- 

for  all  penalties  incurred  under  the  regulations  of  police  herein 
established,  before  a  Justice  of  the  Peace  having  jurisdiction 
in  the  poHce  village  and  residing  therein,  or  within  five  miles  And  before 
thereof;  or  if  there  be  no  such  Justice  then  before  any  Justice  ^*^°°'' 

15  of  the  Peace  having  jurisdiction  in  the  police  village  ;  and  the  (.^,^^^^^^,50^ 
Justice  shall  hear  and  determine  such  complaint  in  a  summary  and  levy  of 
manner,  and  may  convict  the  oflfender,  upon  the  oath  or  affirma-  penalty, 
tion  of  a  credible  witness,  and  cause  the  penalty,  with  or  with- 
out costs,  to  be  levied  by  distress  and  sale  of  the  goods  of  the 

20  off"ender.     R.S.O.  1897,  c.  223,  s.  748  ;  63  V.  c.  33,  s.  60. 

749.  Any  police  trustee  who  wilfully  neglects  or  omits  to  Penalty  for 
prosecute  an  offender  at  the  request  of  any  resident  householder  ^^^JJ^i^^^'^ 
of  the  village  offering  to  adduce  proof  of  an  offence  against  the 
regulations  of  police  herein  established,  or  who  wilfully  neglects 

25  or  omits  to  fulfil  any  other  duty  imposed  on  him  by  this  Act, 
shall  incur  a  penalty  of  $5.     R.S.O.  1897,  c.  223,  s.  749. 

750.  The  penalties  prescribed  by  the  next  preceding  section,  ^ons^to  be 
or  by  that  for  the  establishment  of  regulations  of  police,  shall  commenced, 
be  sued  for  within   ten  days  after    the  offence  has  been  com- 

30  mitted  or  has  ceased,  and  not  subsequently.     R.S.O.  1897.  c. 
223,  s.  750. 

7  50a.  All  sums  collected  for  license  fees  or  for  penalties 
for  offences  against  any  by-law  passed  by  the  police  trustees 
of  a  police  village,  or  against  any  regulation  contained  in  sec- 
35  tion  747  of  this  Act,  shall  be  paid  over  to  the  treasurer  of  the 
township  in  which  the  licensee  resides  or  carries  on  business, 
or  in  which  the  offence  was  committed.     63  V.  c.  33,  s.  56. 


I 


24  C.M.A. 
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SCHEDULE  A. 

Form  of  Ballot  Paper. 

(Section  141.) 
Form  for  the  Election  of  County  Councillors. 


OHUZZLEWIT. 

Martin  Chuzzlewit,  of  the  Town 
of  Both  well.  Barrister. 


OOPPERFIELD. 

David  Copperfield,  of  the  Village 
of  Tilbury,  Gentleman. 


PENDENNIS. 

Arthur  Pendennis,  of  the  Town- 
ship of  Harwich,  Farmer. 


(1.  In  the  case  of  Cities  and  Towns.) 
Form  for  Mayor. 


ALLAN. 

Charles  Allan,  of  King  Street,  in  the 
City  of  Toronto,  Merchant. 


BROWN. 

William  Brown,  of  the  City  of 
Toronto,  Banker. 


Form  for  Alderman  or  Councillors. 


r 


ARGO. 

James  Argo,  of  the  City  of  Toronto, 
Gentleman. 


BAKER. 

Samuel  Baker,  of  the  City  of  To- 
ronto, Baker. 


DUNCAN. 

! 

i      Robert  Duncan,  of  the  City  of  To- 
ronto, Printer. 
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[In  the  case  of  cities  and  towns  where  the  Aldermen  or 
Councillors  are  elected  by  general  vote  or  in  two  electoral 
divisions  the  form  above  given  is  to  be  adopted.]  R.S.O.  1897, 
c.  223,  Sched.  A  part ;  62  V.  (2)  c.  26 ;  1  Edw.  VII.  c.  26,  s.  7. 

(2.  In  the  case  of  Incorporated  Villages  and  Townships. ) 


BROWN, 

John  Brown,  of  the  Village  of 
Weston,  Merchant. 


ROBINSON. 

George  Robinson,  of  the  Village 
of  Weston,  Physician. 


BULL. 

John  Bull,    of   the   Village   of 
Weston,  Butcher. 


JONES. 

Morgan  Jones,  of  the  Village  of 
Weston,  Grocer. 


McAllister. 

Allister    McAllister,     of    the 
Village  of  Weston,  Tailor. 


O'OONNELL. 

Patrick  O'Connell,  of  the  Village 
of  Weston,  Milkman. 


62  V.  (2)  c.  26  Sched.  A ;  1  Edw.  VII  c.  26,  s.  7. 


SCHEDULE  B. 

(Section  146.) 
Directions  for  the  Guidance  of  Voters  in  Voting. 

The  voter  will  go  into  one  of  the  compartments,  and  with  the  pencil 
provided  in  the  compartment,  place  a  cros^,  thus  X,  on  the  right  hand 
side,  opposite  the  name  or  names  of  the  candidate  or  candidates  for  whom 
he  votes  or  at  any  other  place  within  the  division  which  contains  the 
name  or  names  of  such  candidate  or  candidates.  55  V.  c.  42,  Sched.  B,  part. 

Where  two  county  councillors  are  to  be  elected,  and  the  voter  desires 
to  give  two  votes  for  one  candidate,  he  shall  place  two  crosses,  thus  X  X, 
on  the  right  hand  side  opposite  the  name  of  the  candidate  for  whom  he 
votes,  or  at  any  other  place  in  the  division  which  contains  the  name  of 
such  candidate  ;  but  no  person  is  allowed  to  give  two  votes  for  one  candi- 
date except  ai  aforesaid,     59  V.  c.  52,  s.  25. 
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The  voter  will  fold  up  the  ballot  paper  so  as  to  shew  the  name  or 
initials  of  the  Deputy  Returning  Officer  (or  Returning  Officer,  as  the  case 
may  be)  signed  on  the  back,  and  leaving  the  compartment  will,  without 
showing  the  front  of  the  paper  to  any  person,  deliver  such  ballot  so  folded 
to  the  Deputy  Returning  Officer  (or  Returning  Officer,  as  the  case  may  be) 
and  forthwith  quit  the  polling  place. 

If  the  voter  inadvertently  spoils  a  ballot  paper,  he  may  return  it  to  the 
Deputy  Returning  Officer  (or  Returning  Officer,  as  the  case  may  be)  who 
will,  if  satisfied  of  such  inadvertence,  give  him  another  ballot  paper. 


If  the  voter  votes  for  more  candidates  for  any  office  than  he  is  entitled 
to  vote  for,  his  ballot  paper  will  be  void  as  far  as  relates  to  that  office, 
and  will  not  be  counted  for  any  of  the  candidates  for  that  office. 

If  the  voter  places  any  mark  on  his  ballot  paper  by  which  he  may  after- 
wards be  identified,  or  if  the  ballot  paper  has  been  torn,  defaced,  or  other- 
wise dealt  with  by  the  voter  so  that  he  can  thereby  be  identified,  it  will 
be  void,  and  will  not  be  counted. 

If  the  voter  takes  a  ballot  paper  out  of  the  polling  place,  or  deposits  in 
the  ballot  box  any  other  paper  than  the  one  given  to  him  by  the  Officer, 
he  will  be  subject  to  imprisonment  for  any  term  not  exceeding  6  months, 
with  or  without  hard  labour. 

In  the  following  forms  of  ballot  paper,  given  for  illustration,  the  candi- 
dates are,  for  County  Councillors,  Martin  Chuzzelwit,  David  Copperfield, 
and  Arthur  Pendennis  ;  for  Mayor,  Jacob  Thompson  and  Robert  Walker, 
for  Councillors,  John  Bull,  Morgan  Jones,  AUister  McAllister  and  Patrick 
O'Connell  ;  and  the  elector  has  marked  the  first  ballot  paper  in  favour  of 
Martin  Chuzzelwit  and  Arthur  Pendennis  for  County  Councillors,  the 
second  ballot  paper  in  favour  of  Jacob  Thompson  for  Mayor,  and  the  third 
ballot  paper  in  favour  of  John  Bull  and  Patrick  O'Connell  for  Councillors. 


OHUZZLEWIT. 

Martin  Chuzzlewit,  of  the  Town 
of  Bothwell,  Barrister. 


COPPERFIELD. 

David  Copperfield,  of  the  Village 
of  Tilbury,  Gentleman. 


PENDENNIS. 

Arthur  Pendennis,  of  the  Town- 
ship of  Harwich,  Farmer. 


X 


X 


s 


e8 

o  s 

•— '   o   o 


THOMPSON. 

Jacob  Thompson  of  the  Town 
of  Barrie,  Merchant. 


WALKER. 

Robert  Walker,  of  the  Town 
of  Barrie,  Physician. 


X 


1^ 
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BULL. 

John  Bull,  of  the  Town  of  Bar- 
rie,  Butcher. 


JONES. 

Morgan  Jones,  of  the  Town  of 
Barrie,  Grocer. 


McAllister. 

AUister     McAllister,     of    the 
Town  of  Barrie,  Tailor. 


O'OONNELL. 

Patrick  O'Connell,  of  the  Town 
of  Barrie,  Milkman. 


X 


X 


R.S.O.  1897,  c.  223,  Sched.  B. ;  62  V.  (2)  c.  26,  Sched.  B. 
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SCHEDULE  D. 

(Section  156.) 
Certificate  as  to  Assessment  Roll  and  Votebs'  List. 

Election  to  the  Municipal  Council  of  the 

of  19 

I,  A.  B.,  Clerk  of  the  Municipality  of  in  the 

county  of  do  hereby  certify  that  the  assess- 

ment roll  for  this  municipality  of  upon  which  the 

voters'  list  to  be  used  at  this  election  is  based,  was  finally  revised  and  cor- 
rected on  the  day  of  ^^    ,  •  u 
and  that  the  last  day  for  making  complaint  to  the  County  Judge  with 
respect  to  the  said  list  was  the                                day  of                       19 
Dated  this                                           day  of                                            19 

A.B., 
[Seal.]  Clerk. 

62  V.  (2)  c.  26,  Sched.  D. 


SCHEDULE  E. 

(Section  171.) 
Form  of  Declaration  of  Inability  to  Read,  etc. 

I,  ^.  jB.,  of  ,  being  numbered  on  the  voters'  list,  for 

polling  subdivision  No.  ,  in  the  City  (or  as  the  case  may  be)  of 

and  County  of  ,  being  a  legally  qualified  elector  for  the  said  City 

(or  as  the  case  may  be)  of  ,  do  hereby  declare  that  I  am  unable  to 

read  (or  that  I  am  from  physical  incapacity  unable  to  mark  a  voting  paper, 
or  that  I  object  on  religious  grounds  to  mark  a  ballot  paper  as  the  case 
may  be). 

(A.  B.,  His  -I-  mark.) 

,  Dated  this  day  of  ,  A.  D.  18       . 

R  S.  0.  1897,  c.  223,  Sched.  E. 

Note.— /n  the  case  of  a  person  who  objects  on  religious  grounds  to  mark  a  ballot 
paper  the  declaration  may  be  made  orally  and  to  the  above  effect.     See  sec.  171. 


SCHEDULE  F. 

(Section  171.) 

Form  of  Attestation   Clause  to  be  Written  upon  or  Annexed  to 
THE  Declaration  of  Inability  to  Read,  etc. 

I,  C.  D.,  the  undersigned,  being  the  Deputy  Returning  OflScer  for  poll- 
ing subdivision  No.  ,  for  the  City  (oi-  as  the  case  may  be)  of  ,  do 
hereby  certify  that  the  above  (or  as  the  case  may  be)  declaration,  having 
been  first  read  to  the  above-named  A.  B.,  was  signed  by  him  in  my  pre- 
sence with  his  mark. 

(Signed)  C.  D., 

Deputy  Returning  Officjr  for  Polling  Sub- 
Division  No.  .  in  the  City  (or 
as  the  case  m,ay  be)  of 

Dated  this  day  of  ,  A.D.,  18 

K.  S.  0.  1897,  c.  223,  Sched.  F. 
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SCHEDULE  G. 

(SecUons  177,  861  atid  362.) 

Oath  op  Deputy  Returning  Officer  after  the  Closing  of  the  Poll. 

I,  C.  D.,  the  undersigned  Deputy  Returning  Ofl&cer  for  polling  sub- 
division No.  ,  of  the  City  (or  as  the  case  may  be)  of  ,  in  the 
County  of  ,  do  solemnly  swear  (or  if  he  is  a  person  permitted  by  law 
to  affirm,  do  solemnly  affirm)  that  to  the  best  of  my  knowledge  the  annexed 
voters'  list  and  poll  book  used  in  and  for  the  said  polling  sub-division 
No.  of  the  said  city  {or  as  the  case  be)  were  so  used  in  the  manner  pre- 
scribed by  law,  and  that  the  entries  required  by  law  to  be  made  therein 
were  correctly  made. 

(Signed)  CD., 

Deputy  Returning  Officer. 


Sworn  {or  affirmed)  before  me  at 
A.  D.  18     . 


,  this  day  of 

(Signed)  X.  Y., 

Justice  of  the  Peace. 


Or  A.  B., 

Clerk  of  the  Municipality  of 

Note. — The  foregoing  oath  is  to  be  annexed  to  the  voters' list  used  at  the 
election. 

R.  S.  O.  1897,  c.  223,  Sched  G. 


SCHEDULE  H. 

(Section  181.) 

Form  of  Certificate  of  Result  of  Polls  at  an  Election  of  Members  of 
A  County  Council. 

I,  ,  Clerk  of  the  municipal  corporation  of  the 

of  ,  hereby  certify  that  at  the  election  of  county  councillors 

for  the  first  {or  as  the  case  mMy  be)  county  council  division  of  the  county  {or 
united  counties  of  )  each  candidate  received  the  number  of  votes 

placed  after  his  name  in  the  list  hereunder  written. 


Dated  at  this  day  of 


,A.  D.  18 

A.B. 
Clerk  of  the  municipality  of 

R.  S.  O.  1897,  c.  223.  Sched.  H. 
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SCHEDULE  I. 

(Section  199. 

Form  of  Statutory  Declaration  of  Secrecy. 

I,  A.  B.,  solemnly  promise  and  declare  that  I  will  not  at  this  election  of 
members  of  the  Municipal  Council  of  the  City  (or  as  the  ease  may  be)  of 

,  disclose  to  any  person  or  persons  the  name  of  any  person  who  has 
voted,  and  that  I  will  not  in  any  way  whatsoever  unlawfully  attempt  to 
ascertain  the  candidate  or  candidates  for  whom  any  elector  shall  vote  or 
has  voted,  and  wiU  not  in  any  way  whatsoever  aid  in  the  unlaAvf ul  discov- 
ery of  the  same  ;  and  T  will  keep  secret  all  knowledge  which  may  come  to 
le  of  the  person  for  whom  any  elector  has  voted. 


,  this 


day  of 


Made  and  declared  before  me  at 
D.  18     . 

0.  n., 

Justice  of  the  Peace  (or  Clerk  of 
the  Municipality  of 

R  S.  O.  1897,  c.  223,  Sched.  I. 


SCHEDULE  J. 

{Section  3^0.) 
Form  of  Ballot  Paper  for  Voping  on  a  By-law. 


o  «  *^ 
bc^  o 


FOR 
The  By-law. 


AGAINST 
The  By-law. 


R.  S.  0.  1897,  c.  223,  Sched.  J. 


SCHEDULE  K. 

{Sections  343  and  345.) 

I,  the  undersigned,  A.  B.,  solemnly  declare  that  I  am  a  ratepayer  of  the 
^ownship  {or  as  the  case  may  be)  of  {the  municipality  the  council  of  which 
roposed  the  by-law),  and  that  I  am  desirous  of  promoting  (or  opposing,  at 
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the  case  may  be)  the  passing  of  the  By-law  to  (here  insert  object  of  the  by- 
law), submitted  to  the  Council  of  said  Township  {or  as  the  case  may  be). 


(Signature) 


Made  and  declared  before  me  this 
A.  D.  18     . 

a  D., 
Head  of  Municipality. 


A.  B. 
day  of 


R.S.O.  1897,  c.  223  Sched.  K. 


SCHEDULE  L. 

(Section  352). 
Directions  for  the  Guidance  of  Voters  in  Voting. 

The  voter  will  go  into  one  of  the  compartments,  and  with  the  pencUj 
provided  in  the  compartment,  place  a  cross  (thus  X)  on  the  right  hand  side, 
in  the  upper  space  if  he  votes  for  the  passing  of  the  by-law,  and  in  the 
lower  space  if  he  votes  against  the  passing  of  the  by-law. 

The  voter  will  then  fold  up  the  ballot  paper  so  as  to  shew  the  name  or 
initials  of  the  Deputy  Returning  Officer  (or  Returning  Officer,  as  the  case 
may  be)  signed  on  the  back,  and  leaving  the  compartment  will,  without 
showingithe^front  of  the  paper  to  any  person,  deliver  such  ballot  so  folded 
to  the  Deputy  .^Returning  Officer  (or  Returning  Officer  as  the  case  may  be) 
and  forthwith  quit  the  polling  place. 

If  the  voter  inadvertently  spoils  a  ballot  poper,  he  may  return  it  to  the 
Deputy  Returning  Officer  (or  Returning  Officer  as  the  case  may),  who  will, 
if  satisfied  of  such  inadvertence,  give  him  another  ballot  paper. 

If  the  voter  places  on  the  paper  more  than  one  mark,  or  places  any  mark 
on  his  ballot  paper  by  which  he  may  be  afterwards  identified,  or  if  the 
ballot  paper  has  bsen  torn,  defaced  or  otherwise  dealt  with  by  the  voter 
so  that  he  can  thereby  be  identified,  it  will  be  void,  and  will  not  be 
counted. 

If  the  voter  takes  a  ballot  paper  out  of  the  polling  place,  or  deposits 
in  the  ballot  box  any  other  paper  than  the  one  given  to  him  by  the 
Deputy  Returning  Officer  {or  Returning  Officer,  as  the  case  may  be)  he  will 
he  subject  to  imprisonment  for  any  term  not  exceeding  six  months,  with  or 
without  hard  labour. 

In  the  following  form  of  Ballot  Paper,  given  for  ilhhstration,  the  Elector 
has  murked  his  ballot  paper  in  favour  of  the  passing  of  the  By-law : 


^'  A  ^ 


O  § 

{►.•so 

M 

^11 


FOR 
The  By-law. 


AGAINST 
The  By-law. 


X 


R.S.O.  1897,  c.  223  Sched.  L. 
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SCHEDULE  M. 

(Section  368.; 

Form  of  Statutory  Declaration  of  Seorbcy. 

I,  A.  B.,  solemnly  promise  and  declare  that,  at  the  voting  on  the  by-law 
submitted  to  the  electors  by  the  Council  of  the  Township  (or  as  the  case  may 
be)  of  (and  the  voting  on  which  has  been  appointed  for  this  day),  I 

will  not  attempt  in  any  way  whatsoever  unlawfully  to  ascertain  the  manner 
in  which  any  elector  shall  vote  or  has  voted,  and  will  not  in  any  way  what- 
soever aid  in  the  unlawful  discovery  of  the  same  ;  and  I  will  keep  secret  all 
knowledge  which  may  come  to  me,  of  the  manner  in  which  any  elector  has 
Eroted. 

Made  and  declared  before  me  at  ,  this  day  of 

,  A.D.,  18     . 
CD., 
Justice  of  the  Peace  (or  Clerk 

of  the  Municipality  of  ). 

RS.O.  1897,  c.  223,  Sched.  M. 


SCHEDULE  N. 

(Section  670.) 

Short  Form  of  Local  Improvement  By-law.  • 

By-law  to  provide  for  borrowing  money  by  the  issue  of  debentures, 
secured  by  local  special  rates,  on  the  property  fronting  or  abutting  on 
{King  Street  between  Yonge  Street  and  Church  Street,  inWard  number  2,) 
for  the  paving  of  said  portion  of  said  street. 


18     ,) 

Whereas,  upon   the  recommendation   of  the  city   engineer  and  in  the 
Bpinion^of  the  council  of  the  corporation  of 
Pt  became  desirable   and  necessary  to  pave  with  asphalt  paving  and  stone 
fcurbing,  (or  as  the  case  may  be),  part  of  King  Street  between  Yonge  Street  and 
[Church  Street,  in  Ward  number  ttvo  of  this  as  a  local  improve- 

[ment,  and  the  said  council  thereupon  gave  due  notice  of  their  intention  to 
[pass  a  by-law  for  that  purpose,  and  to  assess  and  levy  the  cost  of  such 
[improvement  and  work  upon  the  real  property  fronting  or  abutting  upon 
fXtngr  Street,  within  the  limits  hereinafter  described,  pursuant  to  the  pro- 
rTisions  of  the  statutes  in  that  behalf  ; 

And  whereas  although  duly   notified  as  aforesaid,  the   majority  of  the 

[owners  of  such  real  property,  representing  at  least  half  of  the  value  thereof, 

Ihave  not  petitioned  the  said  Council  against  the  said  work  and  assessment; 

[or  in   lieu  oj  the  above  two   recitals  %f  the   work  is  petitioned  for  use  the 

follouiing  : 

Whereas  and  others  have    petitioned  to  have  King 

[Street  between  yonge  Street  and  Church  Street  paved  with  asphalt  paving 
[and  stone  curbing.] 

And  whereas  it  has  been  ascertained  and  determined  that  the  real 
[property  fronting  or  abutting  upon  the  lines  described  as  follows,  that  is 
[to  say  : — 
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1 .  Commencing  at  a  point  on  the  north  side  of  King  Street  at  its  inter- 
section with  the  east  side  of  Yonge  Street,  thence  easterly  along  the  north  side 
of  King  Street  feet,  more  or  less,  to  the  west  side  of  Qiurch  Street, 
being  the  frontage  on  the  north  side  of  King  Street,  from  Yonge  Street  to 
Church  Street,  producing,  after  deducting  the  width  of  feet  for 
street  intersections  and  exempt  properties,  as  shown  by  the  statement  of 
the  frontage  liable  for  assessment  as  finally  settled  •  feet, 
more  or  less,  of  frontage  assessable  on  the  north  side  of  the  street. 

2.  Commencing  at  a  point  on  the  south  side  of  King  Street,  at  its  inter- 
section with  the  east  side  of  Yonge  Street ;  thence  easterlg  along  the  south 
side  of  King  Street  feet,  more  or  less,  to  the  east  side  of 
Church  Street,  being  the .  frontage  on  the  south  side  of  King  Street,  from 
Yonge  Street  to  Church  Street,  producing  after  deducting  the  width  of 

feet  for  street  intersections   and  exempt  properties  as   shown  by 
the  report  of  the  City  Engineer,  feet,  more  or  less,  of  frontage 

assessable  on  the  south  side  of  the  street  ;  or,  a  total  of  feet,  more 

or  less,  of  assessable  property  on  both  sides  of  King  Street,  aforesaid, 
is  immediately,  directly,  equally  and  especially  benefited  by  the  said 
improvement ; 

And  whereas  the  total  assessed  value  of  the  said  property  is  $ 

And  whereas  the  said  pavement  has  been  laid,  and  the  total  cost 
thereof  is  the  sum  of  $  ,  of  which  amount  the  (city)  disburses 

the  sum  of  $  ,  being  the  cost  of  laying  down  the  said  pavement 

opposite  the  said  street  intersections  and  exempt  properties  [add  and 
flankages  ifflankages  are  allowed  by  a  by-laio  of  the  mtmicipality] ;  and  the 
remaining  $  is  to  be  defrayed   by  the  ratepayers,  and   is   the 

amount  of  the  debt  to  be  created  by  this  by-law ; 

And  whereas  it  will  require  the  sum  of  3  to  be  raised 

annually  for  a  period  of  years,  the  currency  of  the   debentures 

to  be  issued  under  and  by  virtue  of  this  by-law,  to  pay  the  interest  of  the 
said  debt,  and  the  sum  of  $  to  be  raised   annually  during  the 

said  period  for  the  payment  of  the  debt  to  be  created  by  this  by-law.  such 
last  mentioned  sum  being  sufficient,  with  the  estimated  interest  on  the 
investment  thereof,  to  discharge  the  said  debt  when  the  same  becomes 
payable,    making  iu  all  the  sum   of  0  to  be  raised  annually 

as  aforesaid  ; 

And  whereas   there  are  feet  of  frontage  of  the   said  assessable 

real  property  on  both  sides  of  (King  Street),  within  the  limits  aforesaid 
according  to  the  said  description,  immediately,  directly,  equally  and 
specially  benefited  by  the  said  improvement  and  work,  upon  which  it 
will  be  required  to  charge  an  annual  special  rate  per  foot,  sufficient  to 
pay  the  interest  and  create  an  annual  sinking  fund  for  paying  the  said  : 
principal   debt  of  $  within  years,  which   said   debt 

is   created  on  the   security  of   the   special  rate  settled   by  this  by-law, 
and   on  that  security  only ;  [or  if  the  debentures  are   to  be  guaranteed  by 
the  municipality  at  large  substitute  for  all  the  words  after  the  word  "  by-law, 
the  following  :  "  and  further  guaranteed  by  the  said  municipality  at  large."] 

And  whereas  it   is  expedient  to  raise   the   said   sum   of  $  by 

debentures  of  the   corporation  of  to  defray   that -part   of  the 

expense  of  said  work  payable  by  local  special  rates. 

Therefore  the  municipal  council  of  the  corporation  of 
enacts  as  follows  : — 

R.S.O.  1897,  c.  223,  Sched.  N. 
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SCHEDULE  0. 

(Section  670.) 
Short  Clauses  for  Local  Improvement  By-laws. 

1.  Insert  in  the  blanks  in  the  short  forms  the  number  of  years  in 
which  the  rate  is  to  be  raised,  the  sum  to  be  raised  for  interest  and  sink- 
ing fund,  the  rate  to  be  imposed  on  each  foot  and  other  particulars. 


Column  One. 

1.  During  years 

shall  be  raised  for 

interest  and  $  for  debt, 
iking  together  $ 


2.  A  special  rate  of 
^per  foot  is  imposed  on  each  foot  of 
■Above  described  property  to  produce 
[$  and  shall  be  collected 

pby  collector  of  taxes  as  other  rates. 


3.  During  years  com- 

mencing with  189  above  described 
property  shall  be  exempt  from 
general  rates  for  improvements. 


4.  $  shall  be  raised  by 

loan  on  above  special  rate  and  de- 
bentures therefor  shall  be  issued. 


Column  Two. 

1.  During  years, 
the  currency  of  the  debentures  to 
be  issued  under  the  authority  of 
this  by-law  the  sum  of  $ 

shall  be  raised  annually  for  the 
payment  of  interest  on  said  deben- 
tures and  also  the  sum  of  $ 
shall  be  raised  annually  for  the 
payment  of  the  debt,  making  in 
all  the  sum  of  |  to  be 

raised  annually  as  aforesaid. 

2.  A  special  rate  of 

per  foot  is  hereby  imposed  on  the 
real  property  above  described, 
according  to  the  frontage  thereof, 
over  and  above  all  other  rates  and 
taxes,  which  special  rate  shall  be 
sufficient  to  produce  in  each  year  the 
said  sum  of  $  ,  and  shall  be 

annually  inserted  on  the  collector's 
roll  for   ward  number  two  in   each 
year  for  the  next  succeeding 
years  and   shall  be   payable  to  and 
collected  by  in  the 

same  way  as  other  rates  on  the  said 
roll. 

3.  During  the  period  of 

years  commencing  from  and  after 
the  first  day  of  January,  A.D.  189  , 
the  said  above  described  real  pro- 
perty shall  be  exempt  from  all 
general  rates  or  assessments  for 
improvements  and  works  similar  to 
those  above  mentioned,  save  and 
except  the  costs  of  similar  works  and 
improvements  at  the  intersection  of 
streets,  and  except  such  portion  of 
the  general  rate  as  may  be  imposed 
to  meet  the  costs  of  like  works  and 
improvements  opposite  real  pro- 
perty which  is  exempt  from  such 
special  assessment. 

4.  The  sum  of  $  shall  be 
raised  by  loan  by  this  corporation  on 
the   security    of  the    special    rate 
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Column  One. 


5.  Debentures    shall  be  payable 
years  after  issue,  and  shall 
bear  per  cent,  interest. 


6.  Debentures  may  be  made  pay- 
able anywhere,  in  any  currency,  and 
proceeds  thereof  shall  be  used  in 
paying  oflF  loans  for  work  (if  any). 


7.  Owners  may  commute  assess- 
ment by  paying  per  foot  in 
first  year  and  a  proportionately  re- 
duced rate  for  the  years  collected. 


8.  Moneys  received  from  special 
rate  or  commutation  shall  be  inves- 
ted. 


Column  Two. 

hereby  imposed,  and  on  that  secur- 
ity only ;  and  debentures  amounting 
to  the  sum  of  $  shall  be  issued 

by  the  said  corporation  therefor. 

[If  the  debentures  are  to  be  guaran- 
teed by  the  municipality  add  after  the 
word  "issued"  in  the  first  column 
"guaranteed  by  the  municipality," 
and  after  the  word  "only"  in  the 
second  cohimn  "  and  further  guar- 
anteed by  the  said  municipality  at 
large."] 

5.  The  said   debentures  shall  be  ■ 
made  payable  at  the  expiration  of 

years  from  the  date  of 
issue  of  the  same,  and  bear  interest 
at  the  rate  not  exceeding  per 

cent,  per  annum. 

6.  The  debentures  may,  both  as 
to  principal  and  interest,  be  payable 
in  any  place  in  Great  Britain,  in  the 
United  States  of  America  or  Canada, 
and  may  be  expressed  in  sterling 
money  or  in  any  other  currency,  and 
may  be  made  payable  in  gold,  and 
the  amount  to  be  raised  thereon 
shall  be  paid  out  and  expended  in 
paying  off  and  discharging  any  tem- 
porary loans  heretofore  obtained 
on  account  of  the  said  improvement 
and  works  arid  in  no  other  way  and 
for  no  other  purpose  whatsoever. 

7.  If  at  any  time  any  of  the  own- 
ers of  the  said  real  property  herein- 
before described,  or  of  any  part 
thereof,  desire  to  commute  the 
assessment  imposed  by  this  by-law 
by  the  payment  of  his,  her  or  their 
proportionate  share  or  shares  of  the 
cost  thereof  as  a  principal  sum  in 
lieu  thereof,  he,  she  or  they  may  so 
commute  by  the  payment  of 
per  foot  on  his.  her  or  their  property 
on  street  aforesaid,  at  any 
time  during  the  first  year  after  the 
passing  of  this  by-law.  or  in  any 
subsequent  year,  by  the  payment  of  ^ 
such  sum  as  may  be  neceseary  to 
realize  at  the  end  of  the  currency  of 
such  debentures  a  sum  equivalent 
to  the  balance  then  unpaid  of  the 
said  annual  special  rate  thereon. 

8.  All  moneys  arising  out  of  the 
said  annual  special  rate  and  all  ; 
moneys  received  in  commutation 
thereof  under  the  preceding  section 
of  this  by-law,  shall  be  invested  by  i 
the  treasurer  of  this  municipality 
from  time  to  time  as  the  law  directs. 


883 


Column  One. 

9.  Debentures  shall  contain  pro- 
vision of  section  434  of  The  Muni- 
cipal Act. 


10.  Debentures  shall  be  subject 
to  consolidation. 


11.  This   by-law   to   take    eflfect 
now. 


Column  Two. 

9.  Every  debenture  to  be  issued 
hereunder  shall  contain  a  provision 
in  the  following  words  : — ''This  de- 
benture, or  any  interest  therein, 
shall  not,  after  a  certificate  of 
ownership  has  been  indorsed  there- 
on by  the  treasurer  of  this  municipal 
corporation,  be  transferable  except 
by  entry  by  the  treasurer  or  his 
deputy  in  the  debenture  registry 
book  of  the  said  corpora  tion  at  the 
town  (or  village)  of  (or  to 
the  like  effect.) 

10.  The  amount  of  debentures 
authorized  to  be  issued  under  this 
by-law  is  subject  to  consolidation  by 
including  the  same  in  a  collective 
or  cumulative  by-law  to  be  hereafter 
passed,  consolidating  the  same  with 
other  amounts  authorized,  or  to  be 
authorized,  by  other  local  improve- 
ment by-laws,  and  under  which 
consolidating  by-law  the  required 
debentures  to  provide  for  the 
amounts  to  be  raised  under  this  and 
said  other  individual  by-laws  shall 
be  issued  in  a  consecutive  issue,  as 
shall  in  said  consolidating  by-law  be 
more  particularly  enacted  in  that 
behalf. 

11.  This  by-law  shall  come  into 
operation  and  take  effect  on  the  day 
of  the  passing  hereof. 

RS.O.  1897,  c.  223,  Sched.  0. 
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No.  114.]  J32LL.  ^''-""- 


An  Act  to  Amend  The  Public  Schools  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of  the  ■ 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

Section  94  of  The  Public  Schools  Act  is  amended  by  adding  i  ^^w.  VII., 

c   39   8   94 

5  the   words   "  or    Public    School   Inspector "   after   the   word  amended.  ' 
"  teacher  "  in  the  1st  and  5th  lines,  and  by  adding  after  the 
word  "  trustees"  in  the  2nd  line  of  the  said  section  the  words 
"  in  the  case  of  a  teacher  and  the  county  council,  in  case  of  a  Retiring 
Public  School  Inspector,"  and  by  striking  out  the  word  "  him  "  allowances  to 
10  in  the  2nd  line  and  inserting  in  lieu   thereof  the  words  "  the  ^^^'^^'^  °^' 
teacher  or  Public  School  Inspector  as  the  case  may  be." 

Sub-section  2  of  section  41  of  The  Public  Schools  Act  is  ^^^w.  VII,, 

■,       amended  by  adding  after  the  word  "  section  "  in  the  4th  line  sub-s.  2,    ' 

\     the  following  words  "  or  to  unite  parts  of  existing  sections  amended. 

If  T  so  as  to  form  a  new  section."  Union  school 

'ty  sections. 
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No.  114.]  gJLL  f"°^- 


An  Act  to  Amend  The  Public  Schools  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1.  Section  94  of  The  Public  Schools  Act  is  amended  by  add- 1  Edw.  Vll., 
ing  the  words  "  or  Public  School  Inspector  "  after  the  word  ^'nfe^nded*' 

"  teacher  "  in  the  1st  and  5th  lines,  and  by  adding  after  the 

word  "  trustees"  in  the  2nd  line  of  the  said  section  the  words 

"  in  the  case  of  a  teacher  and  the  county  council,  in  case  of  a 

Public  School  Inspector,"  and  by  striking  out  the  word  "  him  " 

in  the  2nd  line  and  inserting  in  lieu  thereof  the  words  "  the  ^fo^)^°ce8  to 

teacher  or  Public  School  Inspector  as  the  case  may  be."  inspectors. 

2.  Sub-section  2  of  section  41  of  The  Public  Schools  Act  is  i  Edw.  VII., 

amended  by  adding  after  the  word  "  section  "  in  the  4th  line  °-^^j  ^^  *^' 

the  following  words  "  or  to  unite  parts  of  existing  sections  amended. 

so  as  to  form  a  new  section."  Union  school 

sections. 

3.  Sub-section  8  of  section  86  of   The  Public  Schools  Act  i  Edw.  VII., 
is  amended  by  striking  out  all  the   words   of  the  sub-section  subs.'e'     ' 
after  the  word  "  addition  "  in  the  third  line,  and  substituting  amended, 
therefor  the  following  words  "  such  sum  annually  for  reason- 
able travelling  expenses,  postage  and  stationery  as  may   be 
determined  by  the  county  council,  but  in  no   case  shall  the 

sum  80  paid  be  less  than  $150  annually.  Where  the  number 
of  schools  exceeds  fifty  there  shall  be  paid  annually  the  further 
sum  of  $1.50  for  each  additional  school  up  to  one  hundred 
and  fifty." 

4.  Sub-section  1  of  section  76  of  The  Public  Schools  Act 
is  repealed  and  the  following  substituted  therefor: — 

(1)  The  municipal  council  of  any  urban  municipality  may,  Submission 
on  the  applicat  ion  of  the  board  of  public  school  trustees,  pass  a  «*  question 
by-law  for  the  issue  of  debentures  for  the  purchase  of  a  school  electors, 
site  or  for  the  erection  of   a   school   house   or   any   addition 
thereto  or  for  the  purchase  or  erection  of  a  teacher's  residence. 
Where  the  municipal  council  refuses  to  issue  such  debentures 
to  raise  or  borrow  the  sum  required  for  the  said  purposes  then 
the  question  shall  be  submitted  by  the  municipal  council,  if  re- 
quested by  the  board  of  trustees,  to  the  vote  of  the  electors 
qualified  to  vote  under  The   Municipal  Act  for  the  creat-  Kev.  Stat. 
ing  of  debts,  who  are  supporters  of  public  schools,  in   the  °-  '^'^^^ 
manner  therein  provided,  and  on  the  assent  of   such    electors 
being  obtained  the  council  shall  issue  such  debentures  to  raise 
or  borrow  such  sum. 
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No.  115]  T)TT  T  [1903. 


BILL. 


An  Act  to  amend  The  Municipal  Act. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent   of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 

enacts  as  follows : 

» 

1.  The  Municipal  Act  is  amended  by  adding  thereto  the 
5  folio  wins'  section  as  section  75a. : — 

75a.  The  council  of  any  local  municipality  within  a  county,  Resolutions  of 
at  a  special  meeting  called  for  that  purpose,  may  by  resolution  councils  that 
declare  that  it  is  expedient  that  the  council  of  such  county  be  composed 
should  be  composed  of  the  reeves  of  townships  and  villages  ^^  reeves  of 

10  and  the  mayors  of  towns  not  separated  from  the  county,  in-  vnTages^andT 
stead  of  representatives  of  the  county  council  divisions  consti-  mayors  of 
tuted  under  this  Act,  and  may  cause  a  copy  oi  such  resolution,    ^°^' 
duly  certified  by  the  clerk  and  Head  of  the  council  under  the 
corporate  seal,  to  be  deposited  with  the  clerk  of  the  county 

15  on  or  before  the  first  day  of  October,  in  any  year,  immediate- 
ly preceding  a  year  in  which  county  councillors  are  to  be 
elected  under  this  Act. 

(2)  In  case  a  resolution  has  been  duly  passed  and  deposited  Resolutions  to 
with  the  clerk  of  the  county  in  any  year  under  the  preceding  country  clerk 

20  subsection  by  the  councils  of  a  majority  of  the  local  munici-  and  notice  to 
palities  in  the  county,  the  clerk  of  the  county  shall  certify  the  j'n  newspaper 
facts  to  the  county  council  in  writing  signed  by  him,  and  shall 
also,  on  or  before  the  15th  day  of  October  in  such  year  insert 
a  notice  of  the  passing  of  the  resolution  by  a  majority  of  the 

25  councils  of  the  local  municipalities  of  the  county,  in  some  news- 
paper published  in  the  county  town  and  in  one  other  news- 
paper published  in  the  county.  After  the  publication  of  such 
notice  it  shall  not  be  necessary  to  hold  an  election  of  county 
councillors  in  such  county  or  to  appoint  nominating  officers 

30  therefor,  but  the  county  council  for  the  following  year  and 
thereafter  shall  be  composed  of  the  reeves  of  all  townships 
and  villages  in  the  county  and  the  mayors  of  all  towns  not 
separated  from  the  county  for  municipal  purposes,  and  the 
following   subsections  of   this    section   shall   apply   to  such 

35  county : 


I 


Form  of  certi< 
ficate  as  to 
election. 


Election  of 
of  Warden. 


Clerk  of 
council  to 
preside. 


(8)  No  reeve  or  mayor  shall  take  his  seat  in  the  county 
council  until  he  has  fyled  with  the  clerk  of  the  county  coun- 
cil a  certificate  of  the  township,  village  or  town  clerk  under 
his  hand  and  the  seal  of  the  Municipal  Corporation  that  such 
reeve  or  mayor  was  duly  elected  and  has  made  and  sub-  5 
scribed  the  declarations  of'office  and  qualification  as  such 
reeve  or  mayor. 

(4)  The  certificate  in  subsection  3,  mentioned,  may  be  in  the 
following  form : — 

I,  (A.B.)oi  ,  Clerk  of  the  Corporation  of  10 

the  Township  {Toumor  Village,  as  the  case  may  be)  of 
in  the  county  of  do  hereby,  under  my  hand  and  the 

seal  of  the  said  Corporation,  certify  th?t  (CD.)  of 

Esquire,  was  duly  elected  Reeve  (or  Mayor,  as  the  case  may  be)  of  the 
said  Township  of  (Town  or  Village,  as  the  case  may  be)  and  has  made  and  15 
subscribed  the  declaration  of  office  and  qualification  as  such  Reeve  (or 
Mayor,  as  the  case  may  be. ) 

(5)  The  members  elect  of  every  county  council,  being  at 
least  a  majority  of  the  whole  number  of  the  council,  shall  at 
their  first  meeting  after  the  yearly  elections,  and  after  mak-  20 
ing  the  declarations  of  office  and  qualification  when  required 

to  be  taken,  organize  themselves  as  a  council  by  electing  one 
of  themselves  to  be  warden. 

(6)  At  every  such   election  the  clerk  of  the  council  shall 
preside,  and  if  there  is  no  clerk  the  members  present  shall  25 
select  one  of  themselves  to  preside,  and  the  person  so  selected 
mav  vote  as  a  member. 


Who  to  have        (7)  Where  the  number  of  votes  cast  for  a  warden  is  even 
in\he'^event     ^      °"  election  can  be  had  during  the  first  day  of  meeting,  if 
of  an  equality  no  choice  is  made  after  the  council  has  voted  twice  on  the  30 
of  votes.  second  day,  the  member  representing  the  municipality  having 

the  largest  equalized  assessment  shall  have  two  votes,  and  in 
case  of  two  or  more  municipalities  having  an  equalized  assess- 
ment of  the  same  amount,  the  clerk  shall  in  open  council 
draw  lots  to  ascertain  which  member  shall  give  the  casting  35 
vote. 


(8)  In  every  question  arising  in  a  county  council  constituted 
under  this  section  which  involves  the  expenditure  of  money  to 


Voting  of 
members  ac- 

equahzed         an  excess  of  $5,000  for  any  purpose  other  than  the  current 
assessment  in   annual  expenses  of  the  municipality,  the  result  shall  be  deter- 
dttures.  ®^^*°'  mined  by  adding  together  the  equalized  assessments  of  the 
municipalities  whose  representatives  vote  for  such  expendi- 
ture and  against  such  expenditure  re-pectively,  instead  of  by  a 
majority  vote  of  the  members  as  in  other  cases. 


40 


Powers  of 
oonncils. 


(9)  Such  county  council  shall  have  all  the  rights,  powers  ^  ^ 
and  authority  vested    in    county  councils  by  this  Act,  and, 
subject  to  the   provisions   of   subsection   8  ot    this   section, 
may   do   and   perform   all    acts,   matters  and  things  which 


county  councils  might  or  could  do  under  this  Act ;  and 
all  parts  of  this  Act  aifecting  or  applicable  to  county  councils, 
except  the  provisions  thereof  relating  to  the  election  of  county 
councillors  and  the  election  of  a  warden,  shall  apply  to  the 
5  county  councils  constituted  under  the  preceding  subsections 
of  this  section. 

(]  0)  The  words  "  local  municipality  "  or  "  local  municipali-  Meaning  of 
ties"  in  the  preceding  subsections  of  this  section  shall  not  ^y^i^ipaJity.' 
include  a  city  or  a  town  separated  from  the  county  for  muni- 
10  cipal  purposes. 
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No.  116.]  IDTT  T  [1903. 


BILL. 


An  Act  to  amend  The  Act  respecting  the  Assessment 
of  Property. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  A  Provincial  Uoard  of  Assessors  is  hereby  created,  and  F'^^^i^o^f*^ 
5  shall  consist  of  three  resident  freeholders  of  the  Province,  to  assessorq 

be  appointed  by  the  Lieutenant-Governor  in  Council,  within  constituted, 
thirty  days  of  the  passing  of  this  Act,  one  to  serve  for  two 
years  from  and  after  the  thirty- first  day  of  December  next 
preceding  his  appointment,  one  to  serve  for  four  years  from 

10  and  after  the  thiity-first  day  of  December  next  preceding  his 
appointment,  and  one  to  serve  for  six  years  from  and  after 
the  thirty-first  day  of  December  next  preceding  his  appoint- 
ment, and  at  the  expiration  of  their  terms  their  successors 
shall  be  appointed  in  like  manner  for  the  term  of  six  years. 

15  Whenever  a  vacancy  occurs  in  such  board,  otherwise  than  by 
the  expiration  of  the  term,  such  vacancy  shall  be  filled  by 
the  Lieutenant-Governor  in  Council  for  the  remainder  of  the 
term.  Members  of  the  said  board  shall  take  and  subscribe  to 
the  constitutional  oath  of  office,  to  be  filed  with  the   Provin- 

20  cial  Secretary,  and  shall  devote  their  whole  time  to  the  duties 
of  their  office,  and  shall  receive  an  annual  salary  of 

dollars  and  their  actual  and  neces- 
sary expenses  incurred  in  the  performance  of  their  official 
duties,  both  to  be  paid  monthly  by  the  Provincial  Treasurer 

25  out  of  the  funds  of  the  Province,  upon  vouchers  to  be  signed 
by  the  Provincial  Auditor. 

2.  Such  board  shall  elect  a  secretary   at  a  salary  not  to  Secretary, 
exceed  dollars  per  annum,  who  shall  hold  office 
during  the  pleasure  of  the  board,  and  shall  keep  a  true  record 

30  of  all  its  proceedings,  in  addition  to  such  other  duties  as  may 
be  required  of  him  by  the  said  board,  and  shall  devote  his 
whole  time  to  the  duties  of  his  office. 

In  addition  to  the  secretary,  the  board  may  employ  such 
other  clerical  assistance  as  may  be  necessary  and   required  to 
35  perform  the  duties  imposed  upon  it  by  this  Act. 


Duties  of  3.  It  shall  be  the  duty  of  the  said   board  of   assessors  to 

board.  value  and  assess  for  the  purposes  of  taxation  all  the  prop- 

erty owned  or  leased  and  operated  in  the  Province  of  Ontario 
by  eyery  steam  railway  company  or  corporation,  every  tele- 
graph company  or  corporation,  and  every  telephone  company  5 
or  corporation,  doing  business  in  the  Province,  at  its  true  cost 
and  value,  and  also  fix  the  rate  of  taxation  to  be  paid  thereon 
in  the  manner  hereinafter  prescribed. 

4.  The  term  "property"  in  this  Act  shall  be  deemed  to  in- 
meamng*of.  clude  all  property,  real  or  personal,  belonging  to  the  corpora-  10 
tions  and  companies  and  subject  to  taxation  under  this  Act, 
including  right  of  way,  road-bed,  stations,  rolling  stock, 
bridges,  telegraph  and  telephone  poles  and  wires,  instruments, 
and  all  other  property  owned  or  leased  by  them  and  used  in 
carrying  on  the  business  of  said  corporations  and  companies,  15 
and  all  other  real  and  personal  property  owned  by  them,  and 
all  franchises,  said  franchises  not  to  be  directly  assessed  but 
to  be  taken  into  consideration  in  determining  the  value  of 
other  property. 

Annual  return      ^-  Every  steam  railway  company,  telegraph  company  and  20 
under  oath       telephone  company  referred  to  in  the  preceding  section,  doing 
telegraph ^ami  business  in  the  Province,  shall  annually,  between  the  ^rst  and 
telephone        thirty- tirst  day  of  July  in  each  year,  under  oath  of  its  presi- 
companies.      dent^  secretary,  treasurer,  superintendent,  or  chief  officer  of 

such  company  or  corporation,  make  out  and  file  with  the  said  25 
provincial  board  of  assessors,  in  such  form  as  said  board  may 
prescribe,  a  statement  containing  the  following  facts: — 

(1)  The  name  of  the  company. 

(2)  The  nature  of  the  company,  whether  a  person  or  persons 
and  under  the  laws  of  what  Province  or  country  incorporated.  30 

(3)  The  location  of  its  head  office. 

(4)  The  name  and  address  of  the  president,  secretary,  treas- 
urer and  general  manager  or  superintendent. 

(5)  The  location   of   the   head   office   in   the   Province   of 
Ontario  and  the  name  and  address  of  the  chief  officer   in  the  35 
Province  of  Ontario. 

(6)  The  number  of  shares  of  capital  stock. 

(7)  The  par  value  and  market  value,  or,  if  there  be  no  mar- 
ket value,  the  actual  value  of  the  shares  of  stock  on  the  first 
Monday  of  June  of  the  year  in  which  the  report  is  made.  40 

(8)  A  detailed  statement  of  the  real  estate  owned  or  leased 
by  the  company  in  the  Province  of  Ontario,  and  where  situate. 

(9)  A  full  and  correct  inventory  of  the  personal  property, 
including  money  and  credits,  owned  by  the  company  in  the 


Province  of  Ontario  on  the  first  Monday  of  June  in  the  year 
in  which  the  report  is  made,  where  situate  and  the  value 
thereof. 

(10)  The  total  value  of  real  estate  owned  by  the  company 
5  situate  outside  the  Province  of  Ontario. 

(11)  The  total  value  of  the  personal  property  of  the  com- 
pany situate  outside  the  Province  of  Ontario. 

(12)  The  total  mortgage  indebtedness  of  the  company. 

6.  In  addition  to  the  above  statements  required  by  the  pre-  Additional 
10  ceding  section,  every  steam  railway  company  shall  at  the  same  return  by 
time  and  in  like  manner,  furnish  the  said  board  of  assessors  ^^^  ^^^^' 
with  a  statement  containing  the  following  facts  : — 

(1)  The  total  amount  of  aid  or  assistance,  by  way  of  sub- 
sidy, bonus,  grant,  loan,  land  grant,  subscription,  or  otherwise, 

15  received  from  the  Dominion,  Provincial  Government  and 
municipal  corporations,  and  what  portion  of  such  aid  or 
assistance  was  expended,  used  or  applied  in  the  Province  of 
Ontario. 

(2)  The  number  of  miles  of  track  owned  or  leased  and  used 
20  in  the  Province  of  Ontario,  showing  separately  the  number  of 

miles  of  main  track,  of  second  track  and  of  side  track  and  a 
like  statement  of  the  mileage  outside  the  Province. 

(3)  The  number  of  acres  of  land  (other  than  that  used  for 
the  ordinary  right  of  way  for  tracks  referred  to  in  the  pre- 

25  ceding  sub-section)  owned  or  leased  in  the  cities,  towns  and 
villages  in  the  Province  of  Ontario,  and  a  like  statement  of 
the  lands  owned  or  leased  outside  the  Province. 

(4)  The  location  and  cost  of  all  stations  and  other  buildings 
used  in  the  carrying  on  of  the  company's  business  showing 

gQ  what  material  or  materials  they  are  principally  constructed  of, 
and  how  long  they  have  been  in  use. 

(5)  The  number  of  miles  of  telegraph  or  telephone  lines 
owned  or  leased  and  operated  in  the  carrying  on  of  the  com- 
pany's business. 

gg  (6)  The  location  and  capacity  of  water  tanks  used  by  the 
company. 

(7)  The  number  of  sleeping  or  parlor  cars,  first  and  second 
class  passenger  cars,  freight  cars  of  all  kinds,  locomotives  and 
other  rolling  stock  owned  or  leased  by  the  company. 

^Q  (8)  The  location,  material  and  cost  of  all  railway  bridges 
having  one  or  more  spans  of  twenty  feet  or  more. 

(9)  The  total  earnings  and  working  expenses  for  each  of  the 
twelve  months  next  preceding  the  date  of  such  return,  and 
the  proportion  of  the  said  earnings  and  working  expenses 


credited  or  charged  to  that  portion  of  the  company's  lines  in 
the  Province  of  Ontario. 

Additional  wTi3-*ij_ii  -ti 

returns  by  *•  In  addition  to  the  above  statements  required  by  section 

rle^r'^^h  c°^  No.  5,  every  telegraph  and  telephone  company  shall  at  the 

'  ■  same  time  and  in  like  manner  furnish  the  said  board  of  asses-    5 
sors  with  a  statement  containing  the  following  facts  : — 

(1)  The  number  of  miles  of  poles  owned  or  leased  and  oper- 
ated by  the  company. 

(2)  The  number  of  miles  of  wire  owned  or  leased  and  oper- 
ated by  the  company,  showing  the  number  of  miles  of  copper  lo 
wire  and  the  number  of  miles  of  other  wire. 

(3)  The  number  of  miles  of  such  poles  and  wires  referred  to 
in  the  two  preceding  sub-sections  as  are  in  the  Province  of 
Ontario  and  outside  the  Province. 

(4)  The  location  and  number  of  acres  of  land,  with  a  des-  15 
cription  of  the  buildings  and  other  permanent  improvements 
theieon  owned  or  leased  and   used  by  the  company  in  the 
carrying  on  of  its  business. 

(5)  The  number  and  location  of  offices  or  exchanges  operated 
by  the  company  in  the  Province  of  Ontario  and  the  number  of  20 
instruments  used  in  or  in  connection  with  each  of  the  said 
offices,  also  the  number  of  such  offices  or  exchanges  and  instru- 
ments used  outside  the  Province. 

(6)  The  total  earnings  and  working  expenses  for  each  of 
the  twelve  months  next  preceding  the  date  of  such  return  25 
and  the  proportion  of  the  said  earnings  and  working  expenses 
credited  or  charged  to  that  portion  of  the  company's  lines  in 
the  Province  of  Ontario. 

Assepsment  of  8.  The  Said  board  of  assessors  shall  det(  rmine  and  fix  the 
bjard'*^^  ^^  value,  for  the  purposes  of  taxation,  of  all  the  real  and  personal  30 
properly  of  the  said  persons,  companies  and  corporations  liable 
to  ass*:;ssraent  under  the  Act  as  soon  as  possible  after  having 
received  the  necessary  returns,  statements  and  information, 
and  having  so  determined  and  tixed  the  values  as  aforesaid 
shall  immediately  send  by  registered  mail  to  the  president,  35 
secretary  or  manager  of  each  company  assessed  under  this  Act 
a  statement  showing  the  valutition  placed  on  the  property  of 
the  company  for  the  purposes  of  taxation. 

Revision  of  ^'  "^^^  person  or  company  interested  shall  have  the  right 

assessment,  to  appear  before  the  board  of  assessors,  within  thirty  days  40 
after  having  received  the  notice  referred  to  in  the  next  pre- 
ceding section,  and  be  heard  as  to  the  valuation  of  the  property 
of  any  company,  and  said  board  may,  on  such  application,  or 
on  its  own  motion,  correct  the  assessment  or  valuation  of  the 
property  of  such  company  in  such  manner  as  will  in  its  judg-  45 
ment,  make  the  valuation  thereof  just  and  equal. 


10.  In  case  it  shall  appear,  or  be  made  to  appear,  to  said  Adding  prop- 
board  that  the  property  of  any  person,  company  or  corporation  «'*y  omitted 
subject  to  taxation  under  this  Act  shall  have  been  omitted,  the  ment. 
board  shall  include  the  same  in  the  assessment  of  the  company 

5  by  which  such  property  is  owned.  Provided  that  any  such  Proviso, 
additional  assessment  shall  be  made  in  time  to  allow  five  days 
for  the  review  of  the  same  before  the  date  on  which  the  assess- 
ment of  the  property  of  the  company  is  finally  made.  The 
said  board  of  assessors,  or  any  member  thereof,  or  any  person 
10  or  persons  appointed  by  the  said  board,  shall,  for  the  purposes 
of  this  Act  have  the  power  to  inspect  any  propert}',  books, 
papers  or  other  documents  belonging  to  any  company  or  cor- 
poration liable  to  assessment  under  this  Act. 

11.  It  shall  be  the  duty  of  the  clerk  of  every  city,  town.  Return  by 
15  village  and  township  municipality  in  the  Province  of  Ontario  municipal 

to  furnish  the  said  board  of  assessors  not  later  than  the  1st 
day  of  July  in  each  year  with  a  statement  containing  the 
following  facts  : 

(1)  The  assessed  value  of  the  real  and  personal  taxable  pro- 
20  perty  in  the  municipality  and  the  assessed  value  of  such  real 

and  personal  property  as  is  exempt  from  taxation  under  any 
by  law  of  the  municipality,  for  the  last  preceding  municipal 
year,  at  the  time  such  statements  are  made. 

(2)  The  rate  of  taxation  on  the  dollar  for  all  purposes  ex- 
25  cept  bonuses,  imposed  by  the  council  of  the  municipality  for 

the  municipal  year  next  preceding  the  time  such  statement  is 
made. 

13.  The  said  board  of  assessors  shall    determine  from  the  Hoarl  to  settle 
returns  made  to  it  under  the  next  preceding  section  the  aver-  rate  of 

30  age  rate  of  taxation  imposed  for  all  purposes  except  bonuses,  *^*  '°°' 
by  the  municipal  councils  of  the  Province  of  Ontario,  and  the 
rate  of  taxation  so  determined  shall  be  the  rate  of  taxation  to 
be  levied  and  paid  on  all  property  assessed  under  the  provi- 
sions of  this  Act,  by  the  persons,  companies  or  corporations 

35  owning,  leasing  or  using  such  property. 

13.  The  said  board  of  assessors  shall  within  thirty  days  Board  to  de- 
after  having  received  all  the  necessary  returns  and  statements  termine 
referred  to  in  the  preceding  sections,  determine  and  fix  the  taxes!"  ° 
amount  of  taxation  to  be  levied,  as  provided  in  the  preceding 
40  sections,  and  shall  immediately  notify  by  registered  mail  the 
several  persons,  companies  or  corporations  owning,  leasing, 
or  operating  the  property  assessed  under  the  provisions  of 
this  Act  to  pay  the  taxes  levied  thereon  to  the  Provincial 
Treasurer.  ' 

45      14r.  The  taxes  levied  under  this  Act  shall  be  divided  into  Taxes,  how 
two  equal  instalments,  the   first  of  which  shall  be  payable  on  payable, 
the  first  day  of  January  and  the   second  of   which  shall   be 


Taxes  to  be 
lien  on  prop- 
erty of  Oom- 
pany. 


Application 
of  Taxes. 


Exemption 
from  other 
assessments. 


payable  on  the  first  day  of  July  next  after  the   date  of  the 
notification  referred  to  in  the  next  preceding  section. 

15.  The  taxes  so  levied  against  the  said  persons,  companies 
or  corporations,  shall  constitute  a  lien  upon  all  the  properties, 
real  and  personal,  of  the  said  persons,  companies  or  corpora-    5 
tions,  which  lien  may  be  enforced  at  the  suit  of  the  Province 
of  Ontario  in  any  court  of  competent  jurisdiction. 

16.  All  taxes  collected  under  this  Act  shall  be  applied  as 
follows: 

(1)  In  payment  of  the  salaries  and  other  necessary  expenses  10 
of  the  said  board  of  assessors  as  provided  in  sections  one  and 
two  of  this  Act. 

(^.)  After  the  payment  of  the  charges  referred  to  in  the  next 
preceding  subsection  the  balance  shall  be  divided  as  follows: — 

per  cent,  shall  be  paid  to  the  Province  and  15 

per  cent,  shall  be  paid  over  to  the  treasurers  of  the  various 
city,  town,  village  and  township  municipalities  of  the  Pro- 
vince pro  rata  according  to  the  population  of  the  said  muni- 
cipalities by  the  last  preceding  Dominion  census  and  to 
become  a  part  of  the  general  fund  of  the  said  municipalities.  20 

17.  All  property  assessed  under  this  Act  shall  be  exempt 
from  all  other  assessments  and  taxation  under  any  Acts  passed 
by  the  Legislature  of  the  Province. 


neglecting  to  ^^'  "^^^  person,  company  or  corporation  not  making  the 
make  returns  returns  required  by  the  Act  shall  be  liable  to  a  penalty  of  one  25 
hundred  dollars  per  day  for  each  and  every  day  after  the  ex- 
piration of  the  time  such  returns  or  statements  are  required 
to  be  made,  and  every  municipal  clerk  shall  likewise  for 
neglect  to  make  such  returns  required  be  liable  to  a  penalty  of 
ten  dollars  per  day.  30 

2Snt™fTc't.        1^-  This  Act  shall  come  into  force   immediately  after  the 
passing  thereof. 
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No.  117.]  PTT.T.  [1903. 


BILL. 


An  Act  to  amend  The  Municipal  Act. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  ot  Ontario,  enacts 
as  follows : — 

1. — (1)  Clause  "  e  "  of  Section  584  of  The  Municipal  Act  is  Rev.  stai. 
5  repealed  and  the  following  substituted  therefor  : —  o-  223,  s.  584 

(e)  For  regulating  the  conveyance  of  traffic  on  such  roads  Reeu'ation  of 
and  the  width  of  tire  on  the  wheels  of  all  vehicles  used  for  the  traffic  and 
conveyance  of  articles  of  burden,  goods,  wares,  or  merchandise  ^^^  "^ 
on  such  roads. 

10      (2)  The  said  section  is  further  amended  by  adding  thereto 
the  following  clause  : — 

"■  (/)  For  regulating  the  use  of  lock  shoes  on  vehicles  used  Lock  shoes, 
on  such  roads." 

3. — (1)  Section  608  of  The  Municipal  Act  is  amended  by  Rev.  Stat. 

[5  inserting  after  the  word  "  corporation  "  in  the  first  line  of  the  c-  223,  s.  608 
said  section  the   words  "  of  a  local    municipality "  and    by  *'"®°  ^  * 
inserting  between  the  words  ''  any  "  and  "  municipality  "  in 
the  fourth  line  the  word  "  such,"   and  by  inserting  after  the 
words  "  toll  road  "  in  the  fifth  line  the  words  "  or  any  county 

20  road  or  any  road  owned   or  assumed  by  the  county  or  any 
road  over  which  the  county  has  jurisdiction." 

(2)  The  said  section  is  further  amended  by  adding  thereto 
the  following  sub-sections: — 

(2)  The  Council  of   such  local  municipality  may  pass  by-  Foot  passen- 
25  laws  for  regulating  and  governing  the  use  of  such  sidewalks  gF^  ^°^ 

by  foot  passengers  and  by  persons  using  bicycles,  but  subject 
to  the  same  being  first  approved  by  the  County  Council.. 

(3)  It  shall  be  necessary  for  the  local  municipality  to  obtain  Consent  of 
the  consent  of  the  County  Council  to  the  making  or  laying  county 

30  hereafter   of  any   crossing,   sewer,  culvert,   approach   grade,  °°^°°^  • 
sidewalk  or  other   work   on  any  County  road  or   any  road 
over  which  the  County  has  jurisdiction. 
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No.  118.] 


BILL. 


[1903. 


An  Act  to  amend  The  Municipal  Act. 


¥ 


HIS  MAJESTY  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario  enacts 
as  follows  : — 

1.  Section  566  of  The  MvMicvpal  Act  is  amended  by  add-  Rev.  Stat. 
^    ing  the  following  subsection  thereto  :  aimended.     ' 

"  By  the  Councils  of  Cities,  Towns  and  Villages  : — 

5.   For  purchasing  fuel  and  selling  the  same  to  the  inhabit-  Fuel  supply, 
ants  of  the  municipality." 
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No.  119.]  "DTT  T  [1903 


BILL. 


An  Act  to  amend  The  Public  Schools  Act, 


HIS  MAJESTY,  by  and  with  the  advice  and  consent   of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.—  ( I )  Subsection  (1)  of  section  54  of  The  Public  Schools  i  Edw.  vn 
I  5  Act  is  amended  by  striking  out  the  word  "  three  "  in  the  first  "•  ^'  f-  ^*' 
line  of  the  said  subsection  and  inserting  in  lieu  thereof  the  amended, 
word  "  five." 

(2)  Subsection  (2)  of  the  said  section  is  amended  by  strik-  ^"*'^'i''. 
I      ing  out  the  word  "  three  "  in  the  last  line  of  the  said  subsec-  *™*° 
'lO  tion  and  inserting  in  lieu  thereof  the  word  "  five." 

(3)  Subsection  (3)  of  the  said  section  is  amended  by  strik-  Subs.  3. 
ing  out  the  word  "  three  "  in  the  last  line  of  the   said   subsec-  *"'-«°<^«'^- 
tion  and  inserting  in  lieu  thereof  the  word  "  five." 

2.  The  cost  of  proceedings  under  the  said   section    54,  in-  ^°^^  °* 
15  eluding  the  fees  of  assessors  and  arbitrators,  shall  be  borne  by  arbitratore? 
the  municipality  in  which  the  union  school  section  is  situate, 
and  in  case  such  section  includes  portions   of   two   or   more 
municipalities  the  said  cost  shall  be  borne  by  the  municipals 
ities  in  equal  proportions. 
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No.  120]  "DTT  T  L1903. 


BILI 


An  Act  to  amend  The  Municipal  Act. 


HIS    MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : 

1.  Section  524  of  The  Municipal  Act  is  amended  byinsert-  Rev.  Stat.  c. 

5    inff  the  following  sub- section.  223,8,524, 

^  amended. 

(9).  Where  a  person  sent  to  the  House  of  Refuge  has  not  Coat  of  main- 
resided  continuously  in  the  local    municipality,  by  or  from  tenance  of  per- 

1.,,.  ii!J.i,  •    J      c   i.v.  •'.•'         i-.i      son  committed 

which  he  is  sent,  tor  the  period  or  three  years  immediately  to  House  of 
preceding  his  committal,  every  City,  Town,  Village  or  Town-  Refuge,  hov 

10  ship,  whether  in  the  same  county  or  not,  in  which  such  person  ^^^""^  ^°"^  ' 
has  resided  during  such  period,  shall  be  responsible  for  a  pro- 
portionate share  of  the  cost  of  his  maintenance  and  support 
at  the  House  of  Refuge  and  of  the  expenses  connected  with 
his    committal   thereto,   and   the   local   municipality    which 

15  makes  the  payments  in  the  first  instance  may  recover  from 
any  other  municipality  so  made  liable  in  the  Division  Court 
held  within  or  near  to  the  municipality  suing,  such  proportion 
of  the  said  cost  and  expenses  as  the  length  of  residence  of  the 
inmate  in  the  municipality  against  which  the  claim  is  made 

20  bears  to  the  whole  of  the  said  period  of  three  years ;  and  any 
such  suit  may  be  brought  against  one  or  more  municipality     - 
liable  in  order  that  the  rights  and  liabilities  of  all  the  munici- 
palities  concerned   may   be   settled   in   one   suit.     Provided  Proviso, 
that  any  sums  advanced  by  any  municipality  towards   the 

25  maintenance  and  support  of  such  person  during  the  said 
period  of  three  years  prior  to  his  committal  to  the  House 
of  Refuge  shall  be  treated  as  part  of  the  said  cost  and  ex- 
penses, and  be  taken  into  account  in  fixing  the  proportions  to 
be  paid  by  the  different  municipalities  concerned. 
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No.  121.] 


BILL. 


[1903. 


An   Act  to    amend  the  Act   respecting  Veterinary 

Surgeons. 


HIS  MAJESTY,  by  and  with  the  advice  andconsent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  en- 
acts as  follows: — 

1,  Section  3  of  The  Act  Respecting   Veterinary  Surgeons  Rev.  Stat. 
5  is  amended  by  adding  thereto  the  following  subsection. —  amended'' 

(2)  It  shall  not  be  lawful  for  any  person  who  does  not 
possess  a  diploma  or  proper  certificate  from  some  duly  author- 
ized veterinary  college  situate  within  or  without  the  pro- 
vince to  practice  veterinary  medicine  or  surgery  for  hire,  gain 
10  or  hope  of  reward ;  and  if  any  person  who  does  not  possess 
such  diploma  or  certificate,  practices  or  professes  to  give  ad- 
vice in  veterinary  medicine  or  surgery  he  shall  upon  summary  Penalty  for 
-conviction  thereof  before  a  justice  of  the  peace  for  every  such  ^^^ou|°^ 
[offence  incur  a  penalty  not  exceeding  $25  nor  less  than  $5.       diploma. 
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No.  122.]  "RTT  T  ^^^^^' 

An   Act   to  regulate  the   Speed   and   Operation   of 
Motor  Vehicles  on  Highways. 

HIS  MAJESTY,  by  and  with  the  consent  and  advice  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  Whenever  the  term  "  Motor  Vehicle"   is  used   in  this  Meaning 
5  Act,  it  shall  be  construed  to  include  automobiles,  locomobiles,  ypjj^°*°'^ 

and  all  other  vehicles  propelled  otherwise  than  by  muscular 
power,  excepting  the  cars  of  electric  and  steam  railways,  and 
other  motor  vehicles  running  only  upon  rails,  or  tracks  ;  but 
nothing  in  this  Act  contained  shall  be  construed  to  apply  to 
10  or  affect  bicycles,  tricycles  or  such  other  vehicles  as  are  pro- 
pelled exclusively  by  muscular  pedal  power. 

2.  Evrry  resident  of  this  Province  who  is  the  owner  of  a  Registration 
motor   vehicle,   and  every  non-resident  owner  whose  motor  [oVrovfncfaf 
vehicle   shall  be  driven  in  this  Province,   shall   pay   to   the  Secretary. 

15  Provincial  Secretary  a  registration  fee  of 

for  each  motor  vehicle.  The  Provincial  Secretary  shall  issue 
for  each  motor  vehicle  so  registered  a  permit  properly  num- 
bered, stating  that  such  motor  vehicle  is  registered  in  accord- 
ance with  this  section,  and  shall  cause  the  name  of  such  owner, 

20  with  his  address  and  the  number  of  his  permit,  to  be  entered 
in  a  book  to  be  kept  for  such  purpose.  This  section  shall  not 
apply  to  manufacturers  or  dealers  in  this  Province  of  motor 
vehicles,  except  as  to  vehicles  kept  by  such  manufacturer  or 
such  dealer  for  private  use,  or  for  hire. 

25      3.  Such  permits  shall  be  issued  from  the  oflBce  of  the   Pro-  Provincial 
vincial  Secretary,  and  shall  be  furnished  to  persons  requiring  Secretary  to 
the   same  by   such  persons   as   the   Lieutenant-Governor  in  ■^*"®p®'"'"'*^*' 
Council  shall  name  for  that  purpose. 

4.  The  owner  of   each  and  every  motor  vehicle  driving  the  Permit  and 
30  same  upon  the  public  streets,public  roads,  parks,or  other  public  camber  of  to 
highways  of  this  Province,  shall   carry   and  expose  on  said  exposed  on 
motor  vehicle  the  permit  issued  as  aforesaid  by  the  Provincial  vehicle. 
Secretary,  and  he  shall  also  have  upon  the  back  of  every  such 
motor  vehicle,  in  a  conspicuous  place,  the  number  of  said  per- 
3.5  mit,  so  a?   to  be  plainly  visible  at  all  times  during  daylight, 
such  number  to  be  in  plain .  figures  not  less  than  three  inches 
in  height.  ,  '  ^ 


Alarm  bell  to  5.  Each  and  every  motor  vehicle  shall  be  equipped  and 
be  sounded  at  supplied  with  a  proper  alarm  bell,  gong,  or  horn,  and  the  same 
8,  e  c.  g^g^Q  i^g  sounded  at  street  crossings,  and  whenever  it  shall  be 
deemed  necessary  by  the  operator  of  such  vehicle  to  be  sounded 
for  the  purpose  of  notifying  pedestrians  or  others  of  the  ap-  5 
proach  of  any  such  vehicle,  and  all  such  vehicles  shall  carry  a 
lighted  lamp,  or  lamps,  in  a  conspicuous  position  in  such 
vehicle  whenever  in  motion  in  any  street,  alley,  or  public 
way,  as  any  time  after  dusk  and  before  dawn,  such  light  to 
display  prominently  the  number  of  the  permit  issued,  as  10 
aforesaid  by  the  Provincial  Secretary. 

Rate  of  speed.  6.  No  motor  vehicle  shall  be  run  upon  any  public  highway 
within  any  city,  town  or  incorporated  village  at  a  greater 
rate  of  speed  than  ten  miles  an  hour,  or  upon  any  public  high- 
way outside  of  any  city,  town  or  incorporated  village  at  a  15 
greater  speed  than  fifteen  miles  per  hour,  unless  authorized  to 
do  so  by  by-law  of  said  Municipality. 

Not  to  be  7.  No  person  shall  drive  a  motor  vehicle  upon  any  public 

ra'^^r  for*      street,  public  highways,  public  roads,  parks,  public  parkways  or 
bet  on  a  public  pubUc  dri veways  in  this  Province  in  a  race  or  on  a  bet  or  wage  r  20 

Btreet. 

Person  in  8.  Every  person  having  control  or  charge  of  a  motor  vehicle 

vehicle  to  use  shall,  whenever  upon  any  public  street  or  way  and  approach- 
reasonable       ing  any  vehicle  drawn  by  horse  or  horses,  or  any  horse  upon 
to  lighten °°''  which  any  person  is  riding,  operate,  manage  and  control  such 
hoises  and  to  motor  vehicle  in  such  manner  as  to  exercise  every  reasonable  25 
stop  cn.signal.  precaution  to  prevent  the  frightening  of  any  such  horse  or 
horses,  and  to  insure  the  safety  and  protection  of  any  person 
riding  or  driving  the  same.     And  if  any  such  horse  or  horses 
appear  frightened  the  person  in  control  of  such  motor  vehicle 
shall  reduce  its  speed,  and  if  requested  by  signal  or  otherwise  30 
by  the  driver  of  such  horse  or  horses,  shall  not  proceed  further 
towards  such  animal,  unless  such  movement  be  necessary  to 
avoid  accident  or  injury,  or  until  such  animal  appears  to  be 
under  the  control  of  its  rider  or  driver. 

Rate  of  speed       9.  Upon  approaching  a  crossing  of  intersecting  ways,  and  35 

at  intersecting  q\^q  j^  traversing  the  crossing  or  intersection,  or  in  crossing  a 

*^*'  bridge,  the  person  in  control  of  a  motor  vehicle  shall  run  it  at 

a  rate  of  speed  less  than  that  specified,  and  not  greater  than  is 

reasonable  and  proper,  having  regard  to  the  traffic  and  use  of 

the  intersecting  ways  or  bridge.  40 

Penalties.  1^-  ^^7  P'^rson  violating  any  provision  of  this  Act  shall 

for  the  first  offence  incur  a  penalty  not  exceeding  the  sum 
of  fifty  dollars,  and  for  the  second  or  any  subsequent  offence 
shall  incur  a  like  penalty,  or  may  be  imprisoned  for  a  term  not 
exceeding  six  months.     And  the  penalties  hereby  imposed  shall  45 
g  be  recoverable  upon  proceedings  under  The  Ontario  Summary 

c  »o.  Convictions  Act 
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No.  122.] 


BILL.  '''''■ 


An   Act   to  regulate  the   Speed   and   Operation   of 
Motor  Vehicles  on  Highways. 

HIS  MAJESTY,  by  and  with  the  consent  and  advice  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  Whenever  the  term  "  Motor  Vehicle  "   is  used    in  this  Meaning 
Act,  it  shall  be  construed  to  include  automobiles,  locomobiles,  ^'^J^^e*"^ 
and  all  other  vehicles  propelled  otherwise  than  by  muscular 
power,  excepting  the  cars  of  electric  and  steam  railways,  and 
other  motor  vehicles  running  only  upon  rails,  or  tracks  ;  but 
nothing  in  this  Act  contained  shall  be  construed  to  apply  to 

or  affect  bicycles,  tricycles  or  such  other  vehicles  as  are  pro- 
pelled exclusively  by  muscular  pedal  power. 

2.  Ev.-ry  resident  of  this  Province  who  is  the  owner  of  a  Registration 
motor   vehicle,   and  every  non-resident  owner  whose  motor  {®®^°  ^?  p?'? 

,  .   ,         1     n    1         T    •  ■       i  1  •      T»         •  111  1      *o  r rovincial 

vehicle   shall   be  driven  in  this  Province,   shall   pay   to    the  Secretary. 
Provincial  Secretary  a  registration  fee  of 

for  each  motor  vehicle.  The  Provincial  Secretary  shall  issue 
for  each  motor  vehicle  so  registered  a  permit  properly  num- 
bered, stating  that  such  motor  vehicle  is  registered  in  accord- 
ance with  this  section,  and  shall  cause  the  name  of  such  owner, 
with  his  address  and  the  number  of  his  permit,  to  be  entered 
in  a  book  to  be  kept  for  such  purpose.  This  section  shall  not 
apply  to  manufacturers  or  dealers  in  this  Province  of  motor 
vehicles,  except  as  to  vehicles  kept  by  such  manufacturer  or 
such  dealer  for  private  use,  or  for  hire 

3.  Such  permits  shall  be  issued  from  the  office  of  the    Pro-  Provincial 
vincial  Secretary,  and  shall  be  furnished  to  persons  requiring  Secretary  to 
the   same  by   such  persons   as   the   Lieutenant-Governor  jn '^*"®  P®*"""'*** 
Council  shall  name  for  that  purpose. 

4.  The  owner  of   each  and  every  motor  vehicle  driving  the  Permit  and 
same  upon  the  public  streets, public  roads,  parks,or  other  public  number  of  to 
highways  of  this  Province,  shall   carry   and  expose  on  said  exposed  on 
motor  vehicle  the  permit  issued  as  aforesaid  by  the  Provincial  vehicle. 
Secretary,  and  he  shall  also  have  attached  to  or  exposed  upon 

the  back  of  every  such  motor  vehicle,  in  a  conspicuous  place, 
the  number  of  said  permit,  so  as  to  be  plainly  visible  at  all 
times  during  daylight,  such  number  to  be  in  plain  figures  not 
less  than  three  inches  in  height. 


Alarm  bell  to 
be  sounded  at 
oroaeings,  etc. 


5.  Each  and  every  motor  vehicle  shall  be  equipped  and 
supplied  with  a  proper  alarm  bell,  gong,  or  horn,  and  the  same 
shall  be  sounded  whenever  it  shall  be  reasonably  necessary  to 
be  sounded  for  the  purpose  of  notifying  pedestrians  or  others 
of  the  approach  of  any  such  vehicle,  and  all  such  vehicles  shall 
carry  a  lighted  lamp,  or  lamps,  in  a  conspicuous  position  in 
such  vehicle  whenever  in  motion  in  any  street,  alley,  or  public 
way,  as  any  time  after  dusk  and  before  dawn,  such  light  to 
display  prominently  the  number  of  the  permit  issued, 
aforesaid  by  the  Provincial  Secretary. 


as 


Rate  of  speed. 


6.  No  motor  vehicle  shall  be  run  upon  any  public  highway 
within  any  city,  town  or  incorporated  village  at  a  greater 
rate  of  speed  than  seven  miles  an  hour,  or  upon  any  public 
highway  outside  of  any  city,  town  or  incorporated  village  at  a 
greaters  peed  than  fifteen  miles  per  hour.^"Provided  that  the 
council  of  any  city,  town,  township  or  village  may  by  by-law 
set  apart  any  public  street  or  highway  or  any  part  thereof  on 
which  motor  vehicles  may  be  driven  at  any  higher  rate  of 
speed  than  herein  limited  for  the  purpose  of  testing  the  same, 
and  may  pass  by-laws  for  regulating  and  governing  the  use 
of  any  such  street  or  highway  or  part  thereof  for  the  pur- 
poses aforesaid.^ 

Not  to  be  7.  No  person  shall  drive  a  motor  vehicle  upon  any  public 

raceTr  for*a     street,  highway,  road,  park,  parkway  or  driveway  in  this  Pro- 
bet  on  a  public  vince  in  a  race  or  on  a  bet  or  wager, 
street. 

Person  in  8.  Every  person  having  control  or  charge  of  a  motor  vehicle 

vehicle  to  use  shall,  whenever  upon  any  public  street  or  way  and  approach- 
reasonable       ing  any  vehicle  drawn  by  horse  or  horses,  or  any  horse  upon 
to  fttehten""*  which  any  person  is  riding,  operate,  manage  and  control  such 
hoises  and  to   motor  vehicle  in  such  manner  as  to  exercise  every  reasonable 
top  on  signal,  precaution  to  prevent  the  frightening  of  any  such  horse  or 
horses,  and  to  insure  the  safety  and  protection  of  any  person 
riding  or  driving  the  same.     And  if  any  such  horse  or  horses 
appear  frightened  the  person  in  control  of  such  motor  vehicle 
shall  reduce  its  speed,  and  if  requested  by  signal  or  otherwise 
by  the  driver  of  such  horse  or  horses,  shall  not  proceed  further 
towards  such  animal,  unless  such  movement  be  necessary  to 
avoid  accident  or  injury,  or  until  such  animal  appears  to  be 
under  the  control  of  its  rider  or  driver. 


Rate  of  speed  9.  Upon  approaching  a  crossing  of  intersecting  ways,  and 
ways.  "^*^  '"^  ^''^o  ^^  traversing  the  crossing  or  intersection,  or  in  crossing  a 
bridge,  the  person  in  control  of  a  motor  vehicle  shall  run  it  at 
a  rate  of  speed  less  than  that  specitied,  and  not  greater  than  is 
reasonable  and  proper,  having  regard  to  the  traffic  and  use  of 
the  intersecting  ways  or  bridge. 


Penalties.  10.  Any  person  violating  any  provision  of  this  Act  sliall 

for  the  first  offence  incur  a  penalty  not  exceeding  the  sura 


of  twenty -five  dollars,  and  for  the  second  or  any  subsequent 
offence  shall  incur  a  like  penalty,  or  may  be  imprisoned  for  a 
term  not  exceeding  one  month.     And   the  penalties  hereby 
imposed  shall  be  recoverable   upon   proceedings    under    The  ^^7^  ^^tat. 
Ontario  Summary  Convictions  Act. 


90. 


t^lil.  No  provisions  in  any  by-law  heretofore  or  hereafter  Rev.  Stat, 
passed  under  paragraph  7  of  section  540  of  The  ^^^'>^^ci/'aZ  paragraph  7,' 
Act  inconsistent  with  the  provisions  of  this  Act  shall  affect  or  not  to  apply! 
apply  to  motor  vehicles.*®* 
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No.  123] 


BILL. 


[1903. 


An  Act  to  amend  the  Ontario  Voters'  Lists  Act. 


HIS    MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 

Section  eight  of  The  Ontario  Voters'  Lists  Act  is  hereby  Rev.  Stat.  c.  7, 
amended  by  inserting  after  the  word  "  printed  "  in  the  fifth  sec  8, 
line  of  the  said  section  the  words  "  in  pamphlet  form  of  uni-  *™  ° 
form  size,  within  each  county,  on  good  firm  paper,  leaving  a 
clear  space  between  each  of  the  alphabetical  lists  of  names  of 
one  inch  in  Part  I,  and  three-quarters  of  an  inch  in  Parts  II 
and  III." 
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BILL. 


An  Act  to  amend  The  Municipal  Act. 

HIS  MAJESTY  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  Sub-section  1  of  section  677  of  The  Municipal  Act  is  223,  a.  677.' 
5  hereby  amended  by  striking  out  the  word  "  plank,"  where  it  ^^^'  ^:  J 

appears  in  the  third  line  thereof. 

2.  Section  35  of  The  Municipal  Amendment  Act  or  1902  is  SfJ-  ^ta*-.  c- 

,1,1  -^  '  22ii,  8.  do, 

hereby  repealed.  repealed. 
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BILL. 


An  Act  to  amend  "The  Act  to  make  better  provision 
for  keeping  and  auditing  Municipal  and  School 
Accounts." 


HIS    MAJESTY,  by  and  with  the  advice  and  con'^ent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  Subsection  1  of  section  19  of  The  Act  to   make   better  ^^^^^^^\q 
5    'provision  for  keeping  and  auditing  Municipal  and  School  repealed. 

Accounts  is   hereby  repealed  and  the   following  substituted 

B  therefor : 
19.  (1)  The  Council   of  any  municipality  may  by  by-law  Council  may 
direct  that  moneys  payable  to  the  municipality  for  taxes  or  p*^^  by-law 
10  rates,  and  upon  such  other  accounts  as  may  be  mentioned  in  of  taxes  into 
the  by-law,  shall  be  by  the  collector  of  taxes  or  by  the  person  P^^l^"^^®^ 
charged  with  the  payment  thereof  paid  into  such  chartered  coileotor  or 
bank  as  the  Council  may  by  such  by-law  direct,  to  the  credit  p^'^*''", 
of   the   Treasurer  of   the   Muiiicipality,  and  in  such  case  the  °  *^^^  * 
15  person  making  the  payment  shall  obtain  a  receipt  from  the 
bank  therefor  and  produce  the  same  to  the  municipal  treasurer, 
who  shall  make  the  proper  entries  therefor  in  the  books  of 
the  municipality. 

2.  Where  an  audit  is  made  by  the  Provincial  Municipal  Expense  of 

20  Auditor  on  a  req  uisition  other   than  that   of   the    Council   of  ?P«c»al  audit 
1 1  •   •      ^■l  T    1       •  111  1  •  c        Tin  ^'^  certain 

the  municipality,  and  he  is  unable  to  certify  that  there  was  cases. 

sufficient   reason   for   making   such   special   audit,  then   the 

persons  on  whose  requisition  such  audit  was  made  shall  be 

liable  to  the  said  municipality  for  the  expense  thereof. 
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BILL. 


An  Act  to  amend  "The  Act  to  make  better  provision 
for  keeping  and  auditing  Municipal  and  School 
Accounts." 


HIS    MAJESTY,  by  and   with  the  advice  and  con- ent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
euacts  as  follows  : — 

1.  Subsection   1   of  section  19  of   The  Act  to   make   better  Rev.  Stat. 
provision  for  keeping  and  auditing  Municipal  ami  'Sc/too^  repealed. 
At  counts  is   hereby  repeakd  and  the   following  substituted 
therefor: 

19.  (1)  The  Council   of  any  municipality  may  by  by-law  Council  may 
direct  that  moneys  payable  to  the  municipality  for  taxes  orP^^^^y-^^^ 
rates,  and  upon  buch  other  accounts  as  may  be  mentioned  in  o^'taxes^nto 
the  by-law,  shall  be  by  the  collector  of  taxes  or  by  the  person  chartered 
chai'ged  w  ith  the  payment  thereof  paid   into  such  chartered  coUectm'  or 
bank  as  the  Council  may  bj'  such  by-law  direct,  to  the  credit  person 
of   the   Treasurer  of   the  Municipality,  and  in  such  case  the  ^  "^^  ' 
person  making  the  payment  shall  obtain  a  receipt  from  the 
bank  therefor  aud  produce  the  same  to  the  municipal  treasurer, 
who  shall  make  the  proper  entries  therefor  in  the  books  of 
the  municipality. 
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BILL. 


r  1903. 


An  Act  to  amend  The  Assessment  Act. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 

1.  The  council  of  any  township  may  by  by-law  provide  By-law  for 

5  that  the  assessment  in  such  township  shall  be  made  once  in  ment^oBcl^in 
every  three  years.  three  years. 

2.  The  council  of  every  township,  in  which  such  by-law  Court  of  Re- 
has  been  passed  shall,  in  the  first  year  of  such  period  of  three  ^'^io"- 

I.  years,  hold  the  Court  of  Revision  in  the  usual  way  as  if  this 
10  Act  had  not  been  passed,  and  shall  also  hold  a  Court  of 
Revision  during  the  second  and  third  years  of  such  period  for 
the  purpose  of  entering  the  names  of  persons  who  may  have 
acquired  the  ownership  of  property  or  who  may  have  a  right 
to  be  entered  on  the  assessment  roll  as  tenants  or  farmer  s 
15  sons  or  residents  of  the  municipality,  and  also  for  the  purpose 
of  striking  off  the  roll  the  names  of  those  who  may  have 
parted  with  their  property  and  left  the  municipality. 

3.  The  assessment  roll  as  finally  revised  by  the  Court  of  Aspessment 
Revision  in  the  first  year  of  such  period,  shall  be  the  roll  to  ''°^l  ^^  ^'J^* 

20  be  used  for  equalization  purposes  by  the  council  of  the  county,  ufed  fo"r  equal- 
and  shall  also  be  the  roll  upon  which  the  rates  for  such  town-  '^inR  pur- 
ship   shall    be   struck   and   levied,  subject,  however,  to  the  ^°^^^' 
changes  that  may  be  made  therein,  by  entering  and  striking 
off  names,  as  provided  by  the  preceding  section. 

25      4.  Nothing  in  this  Act  shall  interfere  with  the  provisions  Provision  of 
of  The  Ontario  Voters'  Lists  Act  or  with  the  duties  of  the  ^^t'tote'  °' '' 
clerk  of  such-township  in  relation  to  the  said  Act.  affected. 
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No.  127.] 


BILL. 


[1903. 


An  Act  to  amend  The  Municipal  Act. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1   Section  554  of  The  Municipal  Act  is  amended  by  adding 
5  the  following  subsections  : 

la  For  placing  the  management  of  the  entire  sewage  system  Commissioners 
of  the  said  Municipality  in  the  hands  of  Commissioners  ;  pro-  *o  manage 
vided  however  that  no  by-law  to  be  passed  under  this  subsec-  ^^^^^^^  ^^' 
tion  shall  have  any  force  until  the  same  shall  have  received  the 
10  assent  of  the  ratepayers  in  the  manner  provided  for  by  this 
Act  in  the  case  of  by-laws  for  the  creation  of  debts. 

16  The  provisions  of  Sections  numbered  from  40  to  46  both  Rev.  Stat.  c. 
inclusive,of  The  Municipal  Waterworks  Act^&s.  amended  during  ?^^;  ^■^-  ^^  *•" 
this  present  Session,  are  hereby  incorporated  with  this  Act  as  ated 
15  if  the  same  were  repeated  herein,  in  so  far  as  the  same  are  ap- 
plicable to  such  sewage  system,  with  the  substitution  of  the 
words  'sewage  system  "  for  the  words  "waterworks"  where 
they  occur  in  the  said  sections. 
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BILL. 


[1903. 


An  Act  to  amend  The  Municipal  Waterworks  Act. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  1  of  section  41  of  The  Municipal    Water-  Rev.  Stat. 
5  works  Act  is  -repealed  and  the  following  subsection  substituted  gy^s.  i**    ' 

therefor  : —  repealed. 

(1)  The  Commissioners  shall  consist  of  a  Board  of  not  less  ^"^gg^tton 
than  three  and  not  more  than  five  of  whom  the  Head  of  the  of  Commis- 
Council  shall  ex-officio  be  one,  and  the  remainder  of  whom  sioners. 

10  shall  be  elected  at  the  same  time  as  the  Head  of  the  Council, 
but  such  Commissioners  shall  hold  office  for  a  term  of  two 
years  from  the  date  of  their  election,  and  one  half  the  number 
of  such  elected  members  shall  retire  each  year,  and  the  ques- 
tion which  of  the  members  elected  at  the  first  election  after 

15  the  passing  of  this  Act  shall  retire  at  the  end  of  the  first  year, 
shall  be  settled  by  ballot  at  the  first  meeting  after  such  elec- 
tion. When  a  vacancy  from  any  cause  occurs  on  the  Board 
a  Commissioner,  who  shall  hold  ofiice  during  the  remainder  of 
the  term  for  which  his  predecessor  was  elected,  shall  be  im- 

20  mediately  appointed  by  the  said  Council. 


^ 


o 


to 

o 

5' 


to 

oc 


CD 
O 


o 


B 

CD 

P 

o. 

H 

Cr 

P 
2 

go 


Hi 

p  - 

^-!     — 

CD 
CC   CO 

CO  ^ 
C 

CD 


I 


1 


No.  129.]  T>TT  T  [1903. 


BILL. 


An  Act  to  amend  The  Municipal  Light  and  Heat  Act. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario 
enacts  as  follows  : — 

1.  Section  14  of  The  Municipal  Light  and  Heat  Act  is  ^2^34^**14 
5  amended  by   striking  out  subsection  1  of  section  41  of  The  amended. 
Municipal  Water  Works  Act  as  incorporated  with  the  said 
Municipal  Light  and  Heat  Act  by  the  said  section  14,  and 
substituting  therefor  the  following : 

(1)  The  Commissioners  shall  consist  of  a  Board  of  not  less  Number  and 
10  than  three  and  not  more  than  five,  of  whom  the  Head  of  the  o^commis^" 
Council  shall  ex-officio  be  one  and   the  remainder  of  whom  sionera. 
shall  be  elected  at  the  same  time  as  the  Head  of  the  Council, 
but  such  Commissioners  shall  hold  office  for  a  term  of  two 
years  from  the  date  of  their  election,  and  one-half  the  number 
15  of  such  elected  members  shall  retire  each  year;  and  the  ques- 
tion which  of  the  members  elected  at  the  first  election  after 
the  passing  of  the  Act  shall  retire  at  the  end  of  the  first  year 
shall  be  settled  by  ballot  at  the  first  meeting  after  such  elec- 
tion.    When  a  vacancy  for  any  cause  occurs  on  the  Board,  a 
20  Commissioner,  who  shall  hold  office  during  the  remainder  of 
the  term  for  which  his  predecessor  was  elected,  shall  be  imme- 
diately appointed  by  the  said  Council. 

3.  The  Municipal  Light  and  Heat  Act  is  further  amended  Rev.  Stat. 
by  adding  thereto  the  following  section  after  section  14  : —      amended 

'25      14a.  Whenever  any  Corporation  shall  have  constructed  or  Council  to 
acquired    works   for   supplying   the  Municipality  with  gas,  ^^9°/ °nerg^n 
electricity  or  other  means  of  lighting  or  heating,  and  a  by-law  passing  of 
shall  have  been  passed  with  the  assent  of  the  electors  provid-    ^  *^* 
ing  for  the  election  of  Commissioners  to  manage  the  said 

3Q  works,  it  shall  be  competent  for  the  Municipal  Council  of  such 
Corporation  by  by-law  to  appoint  the  necessary  number  of 
Commissioners,  such  appointed  members  to  hold  office  until 
the  next  election  of  the  Head  of  the  Council,  when  their  suc- 
cessors shall  be  elected  in  manner  hereinafter  provided. 
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BILL 


[1903. 


An  Act  to  amend  The  Municipal  Act. 


HIS  MAJESTY  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  Sub-section  3  of  section  617  of  The  Municipal  Act  is  Rer.  Stat. 
5  amended  by  adding  thereto  the  following   words: — "or  of  °- ^23,  p.  617, 
such  width  less  than  80  feet  as  may  be  specified  in  such  amended, 
by-law." 

Sub-section  4  of  said  section  617  is  amended  by  inserting  Sub-s.  4 
[after  the  word  "  feet  "  in  the  5th  line  of  said  sub-section  the  amended 
I  words  "  as  specified  in  such  by-law." 
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BILL. 


[1903. 


An  Act  to  amend  The  Municipal  Act. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  The  Municipal  Act  is  amended  by  inserting  after  sec-  Rev.  stat. 
5  tion  95,  the  following  section  :  c.  223,  amen- 

95a  Notwithstanding  anything  in   The  Municipal  Act  or  Members  of 
any  other   Act  contained,  after    1904  the   persons   elected  as  councils  in 
members  of  the  councils  in  towns,  villages  and  townships  shall  agls^and 
hold  office  for  two  years  and  the  members  of  the  councils  of  townships  to 
10  towns,  villages  and  townships  shall  be   elected  in   alternate  fwcfyeSs!  ^°' 
years,  but  upon  the  days  and  at  the  time  fixed  by  law  for  the 
nomination   or  for  the  poll  (in  case  a   poll   is  required)  for 
members  of  the  said  councils. 
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BILL. 


An  Act  respecting  the  Employment  and  Wages   of 
Female  and  Day  Labourers. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario 
enacts  as  follows : — 

1.  From  and  after  the  passing  of  this  Act  it  shall  not  be  Females  not 
5  lawful  to  employ  any  female  in  any  shop,  factory,  retail  store,  ed  f!fr  r^re°^ 

confectionery,  eating  house  or  restaurant,  for  a  greater  num-  than  nine 
ber  of  hours  than  nine  in  any  one  day,  unless  such  female  is  g^""  lactorv" 
paid  extra  for  such  time  beyond  nine  hours  as  she  may  be  so  etc.  ' 
employed  at  the  rate  and  in  the  proportion  of  one  and  one 

10  half  hours'  pay  for  each  extra  hour  so  employed ;   provided  P'^o^'so* 
however  that  such  female  may  be  so  employed  for  a  greater 
number  of  hours  than  nine  without  such  extra  pay  on  Satur- 
days and  days  preceding  public  holidays  so  long  as  the  ag- 
gregate number  of  hours  of  her  employment  for  any  one  week 

15  does  not  exceed  fifty-four. 

2.  From  and  after  the  passing  of  this  Act  it  shall  be  law-  Municipali- 
ful  for   municipal   corporations  to   pay    day   labourers   and  e^d  to^pay°Tab- 
other  persons  in  the  employ  of  the  corporation  for   "  Labour  ourers  for 
Day  "  notwithstanding  that  such  labourers  or  other  persons    ^*°°"'  ^*y 

20  did  not  perform  any  actual  work  or  labour  for  the  corpora- 
tion on  such  day. 

^H,  3.  Any  employer  who  violates  any  of  the  provisions  con-  ^o°*if®^  f""^ 
^Kained  in  Section  1  hereof,  shall  for  the  first  offence,  on  con-  provisions. 
^W^iction  thereof,  forfeit  and  pay  a  penalty  of  not  less  than  $20, 
25  besides  costs,  and  not  more  than  $50,  besides  costs;  and  for 
the  second  offence,  on  conviction  thereof,  such  person  shall 
forfeit  and  pay  a  penalty  of  not  less  than  $50,  besides  costs, 
and  not  more  than  $100,  besides  costs,  and  in  default  of  pay- 
ment thereof  he  shall  be  imprisoned   in  the  County   gaol   of 
30  the  County  in  which  the  offence  is  committed  for  a  period  of 
not  less  than  thirty  days  and  not  more  than  six  months,  to  be 
kept  at  hard  labour,  at  the  discretion  of  the  convicting  mag- 
istrate; and  for  the  third  and  any  subsequent  offence,  on  con- 
viction thereof,  such  person  shall  be  imprisoned  in  such  gaol 
35  for  a  peif-iod  of  not  less  than  six  months  and  not  more  than 
one  year,  to  be  kept  at  hard  labour  at  the  discretion  of  the 
convicting  magistrate. 
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BILL. 


An  Act  to  amend  The  Street  Railway  Act. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  Section  25  of  The  Street  Railway  Act  is  hereby  amended  k^v  Stat. 
5  by  adding  thereto  the  following  subsection  : —  c.  208,  a.  25, 

amended. 
(8)  For  preventing  the  overcrowding  of  cars;  compelling  the  Overcrowding 
Company  to  provide  a  seat  for  every  passenger  ;  prohibiting  °!  <'*"  ?°<* 
the  Company  from  taking  passengers  on  their  cars  when  the  notwe'whra 
seats  are  filled ;  compelling  the  Company,  when  the  seats  in  a  seats  filled  etc. 
10  car  are  filled,  to  display  a  sign  or  notice  indicating  such  to  be 
the  case ;  preventing  passengers  from  standing  on  the  front  or 
rear  platforms  or  side-boards  of  cars,  and  prohibiting  the  Com- 
pany from  permitting  such  to  be  done. 
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BILL. 


» 


An  Act  to  amend  The  Municipal  Act. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  Section  566  of   The  Municipal  Act  is  hereby  arr ended  Rev.  Stat, 
^by   adding   thereto .  after    clause    1    thereof    the    f ollowing  "'^^^^^^'j  ^*^' 
clauses  : — 


la.  For  establishing,  managing  and  maintaining  coal  and  Establishing 
wood  yards  in  the  municipality  ;  for  acquiring  by  lease,  pur-  yard8°and°°^ 
chase  or  expropriation  lands  therefor;  for  the  erection  thereon  acquiring 

■^^  or   elsewhere,    or   for   the   leasing   in   connection   therewith  Jands  there- 
warehouses,  storehouses  and  other  buildings,  wharves,  piers 
and  other  structures  and   worlds ;  for  purchasing  or  leasing 
and  installing  machinery,  plant  and  appliances  therefor ;  for 
chartering  or  acquiring  and  operating  barges  and  other  ves- 

15  sels  in  connection  therewith  ;  and  for  purchasing  and  storing 
coal,  wood,  peat  or  other  fuel  and  selling  or  disposing  of  the 
same  to  residents  of  the  municipality,  at  such  price  and  on 
such  terms  as  may  be,  from  time  to  time,  determined  on. 

16.  For  the  making  of  all  such  contracts  and  agreements  OontractB. 
20  as  may  be  necessary  in  connection  with  the  foregoing. 

Ic.  For  providing  for  the  cost  of  the  acqilisition  of  such  Issue  of 
land  by  purchase  or  expropriation,  the  erection  or  construe-  pay^^o'sTof  *° 
tion   of   such    warehouses,  storehouses  and  other  buildings,  land,  ware- 
wharves,  piers  and  other  structures,  the  acquisition  of  such  ^°"8«8,  etc. 
25  barges    and  other  vessels  and  the  acquisition  and  instalment 

I  of  such  machinery,  plant  and  other  appliances,  by  an  issue  of 
debentures  payable  in  thirty  years,  but  subject  in  other 
respects,  except  as  hereinafter  qualified,  to  the  provisions  of 
this  Act  relating  to  debentures. 

.^^      \d.  For  the  borrowing,  pending  returns  from  the  sale  of  Borrowing 
^^K  such  coal,  wood,  peat  or  other  fuel,  from  any  bank  or  other  bank  for'"'" 
^^K  corporation   or  person  of   such  sums  of    money  as  may  be  purchase  of 
{^^  necessary  for  the  purchase  of  such  coal,  wood,  peat  or  other  ^°*^'  ®'°' 

fuel,  and  the  operation  of  such  yards  for  such  length  of  time 
35  as  may  be  necessary  and  upon  such  terms  as  may  be  agreed 

upon. 


No  by-law  to  be  passed  under  the  foregoing  clauses 
require  to  be  submitted  to  or  have  the  assent  of  the 


Assent  of  elec-  li- 
ters to  by-lan  shall 
not  required.      ,      .  -r   j.         i     •         /?      n  j 

electors  beiore  being  finally  passed. 
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BILL. 


[  1903. 


An  Act  to  amend  The  Municipal  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  Section  564  of  The  Municipal  Act  is  hereby  amended  ^^2ii^^\&\ 
5    by  striking  out  the  word  "  three  "  where  the  same  occurs  in  amended, 
the  eighth  line  thereof  and  by  substituting  therefor  the  word 
'•'  ten." 

3.  Subsection  (1)  of  section  5(j5  of  The  Municipal  Act  is  ^223^8* 665 
hereby  amended  by  inserting  the  word  "  City  "  after  the  word  sub-B.'i' 
10  "any"  in  the  first  line  thereof  and  by  icserting  the  words  *™®°^®^" 
"  or  within  ten  miles  thereof  "  after  the  word  "  limits  "  in  the 
third  line  thereof. 


3.  Section  569  of  The  Municipal  Act  is  hereby  amended  ^223^8*569 
by  striking  out  the  proviso  to  sub  section  (1)  thereof  and  by  sub-s.'l 
15  substituting  therefor  the  following  : —  amended. 

"  Provided  that  in  case  there  is  any  street  railway  com-  ^'^^"<'- 
pany  operating  in  the  Municipality,  the  Council  shall  not  levy 
any  such  special  rate,  or  commence  the  building  of  any  such 
railway,  until  such  Council  has  by  by-law,  fixed  a  price  to 

20  offer  for  the  works  and  property  of  such  company,  nor  until 
after  thirty  days  have  elapsed  after  notice  of  such  price  has 
been  communicated  to  such  company  without  such  companj' 
having  accepted  the  same,  or  without  such  company  having, 
under  the  provisions  of  this  Act  as  to  arbitrations,  named  and 

25  given  notice  of  an  arbitratoi*  to  determine  the  price,  nor  until 
the  price  accepted  or  awarded  has  been  paid  or  has  been 
secured  to  the  satisfaction  of  such  company,  and,  in  case  such 
company  and  the  municipality  do  not  agree,  the  said  price 
shall  be  determined  by  arbitration  under  this  Act;  and  in  any 

30  such  arbitration  the  arbitrators  shall  determine  the  actual 
value  of  such  works  and  property,  having  regard  to  what  the 
same  would  cost  if  the  works  should  be  then  constructed  or 
the  property  then  bought,  making  due  allowance  for  deteriora- 
tion and  wear  and  tear  and  making  all  other  proper  allow- 

35  ances,  but  not  allowing  anything  for  prospective  profits  or 
franchise,  and  shall  increase  the  amount  so  ascertained  by  ten 
per  cent,  thereof,  and  such  increased  amount  shall  be  the 
amount  which  the  arbitrator  or  arbitrators  shall  award  as  the 
price  to  be  allowed  for  the  said  works  and  property." 
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No.  136.] 


BILL. 


[1903. 


An  Act  to  amend  The  Assessment  Act. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: — 


The  Assessment  Act  is  amended  by  adding  the  following  Rev.  Stat. 

c.  224  amen 
ded- 


5  section  : — 


61a.  The  council  of  any  township  may  by  by-law  provide  Township 
for  taking  the  assessment  between  the  1st  day  of  February  regukte^t^e 
and  the  1st  day  of  July,  and  upon  the  passing  of  the  by-law  tor  taking 
the  assessment  of  such  township  shall  be  taken  between  the  ***®*^"®°  • 
10  said  dates. 
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BILL. 


I 


An  Act  to  amend  The  Municipal  Waterworks  Act. 


HIS  MAJESTY  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1    Section    36    of    The    Municipal    Waterworks  Act    is  j^^^  ^^^   ^ 
5  amended  by  inserting  in  the  first  line  thereof,  after  the  word  235,  s.  36,' 
"  constructed"  the  words  "  or  purchased."  amended. 

3.  Section  38  of  the  said  Act  is  amended  by  inserting  in  ^^^  ^^^^   ^ 
the  first  line  thereof,  after  the  word  "  construction"  the  words  235,  s.  38,' 

"  or  purchase."  amended. 

10      3.  Subsection  1    of  section  40  of  the  said  Act  is  amended  Rev.  stat.,  c. 
by  inserting  after  the  word  "  completion"  in  the  sixth  line  235,  s.  40,  sub- 
thereof  the  words  "  or  purchase."  amended. 

4.  Section   41  of  the  said   Act  is  amended   by  inserting  Rev.  stat.,  c. 

after  sub-section  1  the  following  : —  235,  s.  41, 

amended. 

15      (la)  The  Council   may  by  the  by-law  providing  for  the  council  by 
election   of    commissioners   nominate   and   appoint   for   and  by-law  may 
subject  to  the   approval   of  the  electors,   the   first   commis-  commissioners 
"sioners  other  than  the  Head  of  the  Council,  or  by  the  same  for  approval  of 
by-law  provide  for  their  election  by  appointing  the  time  and  prOT?de  for 

20  place   for   nominations   for   such   offices,   and   then   holding  nomination 
simultaneously  the  polling  (if  a  poll  be  needed)  for  the  elections  *£  ^etc^*'*^"" 
thereto,  and  for  obtaining  the  said  assent  of  the  electors,  and 
providing  generally  for  the  due  holding  of  the  said  elections 
in  manner  similar  to   other  municipal  elections  for  like    or 

25  similar  purposes  respectively,  as  near  as  may  be  ;  and  in  the 
event  of  the  said  assent  of  the  electors  being  thus  obtained, 
the  commissioner;*  chosen  at  such  elections  shall  be  with  the 
Head  of  the  Council,  the  commissioners  to  fill  the  ofiices 
aforesaid  until  their  successors  are  elected  at  the  next  ensuing 

30  annual  municipal  election,  or  a  vacancy  occurs,  when  it  will 
be  filled  in  manner  in  subsection  1  hereof  set  forth. 


5.  Section  44  of  the  said  Act  is  amended  by  inserting  after  Rev.  stat.,  o. 
the  word  "  construction"  in  the  first  line  thereof,  the  words  amended' 
"  or  management." 


Rev.  stab.,  c.        6.  Section  48   of  the   said  Act  is   amended    by  inserting 
amended^.'        after  the  word  "  constructed"  in  the  second  line  thereof  the 
words  "  or  purchased." 
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No.  137.] 


BILL. 


[1903 


All  Act  to  amend  The  Municipal  Waterworks  Act. 


HIS  MAJESTY  by.  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1    Section    36    of    The    Municipal    Waterworks   Act    is  Rev.  atat.,  c. 
amended  by  inserting  in  the  first  line  thereof,  after  the  word  ^^^^^  ^^' 
"  constructed"  the  words  "  or  purchased." 


3.  Section  38  of  the  said  Act  is  amended  by  inserting  in  Rev.  atat.,  c. 
the  first  line  thereof,  after  the  word 
"  or  purchase." 


construction"  the  words  ^e^je^' 


3.  Subsection  1    of  section  40  of  the  said  Act  is  amended  ^'^^  s***-  c- 
by  inserting  after  the  word  "  completion"  in  the  sixth  line  ^c.'  i'  ^'  *"'^' 
thereof  the  words  "  or  purchase."  amended. 

4.  Section   41  of  the  said   Act  is  amended   by  inserting  l^^-  a'at-.  «• 
after  sub-section  1  the  following  sub-sections  : —  amended! 


(la)  The  Council  may  by  the  by-law  providing  for  the 
election  of  commissioners  nominate  and  appoint 
subject  to  the  approval  of  the  electors,  the  first 
commissioners  other  than  the  Head  of  the  Council, 
or  by  the  same  by-law  provide  for  their  election 
by  appointing  the  time  and  place  for  nominations 
for  such  offices,  and  then  holding  simultaneously 
the  polling  (if  a  poll  be  needed)  for  the  elections 
thereto,  and  for  obtaining  the  said  assent  of  the 
electors,  and  providing  generally  for  the  due 
holding  of  the  said  elections  in  manner  similar 
to  other  municipal  elections  for  like  or  similar 
purposes  respectively,  as  near  as  may  be  ;  and  in 
the  event  of  the  said  assent  of  the  electors  being 
thus  obtained,  the  commissioners  chosen  at  such 
elections  shall  be  with  the  Head  of  the  Council, 
the  commissioners  to  fill  the  offices  aforesaid 
until  their  successors  are  elected  at  the  next  ensu- 
ing annual  municipal  election,  or  a  vacancy 
occurs,  when  it  will  be  filled  in  manner  in  sub- 
section 1  hereof  set  forth. 


Conncil  by 
by-law  m,ay 
nominate  .^rst 
commis8ion>3rs 
for  approval  of 
electors  or 
provide  for 
nomination 
and  election 
of,  etc. 


^(Ib)  In  case  the  Council  of  any  municipality  prior  to 
the  passing  of  this  Act  has  by  by-law  provided 
for  the  appointment  by  the  Council  of  the  first 
commissioners  other  than  the  head  of  the  Council 
and  for  the  election  of  commissioners  thereafter 
by  the  ratepayers  as  provided  by  Section  41  of 
The  Municipal  Waterworks  Act  as  amended  by 
this  Act,  the  appointment  of  such  first  commis- 
sioners shall  be  and  shall  be  deemed  to  have  been 
legal  and  valid,  and  the  commissioners  so 
appointed  with  the  head  of  the  Council  shall 
possess  all  the  powers  and  shall  perform  all  the 
duties  of  commissioners  duly  elected  under  the 
provisions  of  The  Municipal  Act,  but  at  the  text 
annual  municipal  election  held  after  the  passing 
of  this  Act  and  thereafter  the  waterworks  com- 
missioners for  such  municipality  other  than  the 
head  of  the  Council  shall  be  elected  in  the  manner 
provided  by  T'he  Municipal  Waterworks  Act.-^ 

Rev.  Stat,  c,  ^-  Section  44  of  the  said  Act  is  amended  by  inserting  after 
235,  B.  44,  the  word  "  construction"  in  the  first  line  thereof,  the  words 
amended.        «  ^j.  management." 

Rev.  Stat.  c.  ^-  Section  48  of  the  said  Act  is  amended  by  inserting 
235,8.48,'  after  the  word  "  constructed"  in  the  second  line  thereof  the 
«ne°ded.        ^^^^^  »  ^j,  purchased." 
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No.  138.]  T>TT  T  [1903 


BILL. 


An  Act  to  amend  The  Assessment  Act. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  Section  62  of  The  Assessment  Act  is  hereby  amended  by  ^^^-  ^***'  °' 
5  striking  out  the  word  "  three  "  where  the  same  occurs  in  the  amended, 
second  line  of  subsection  ( 1 )  thereof  and  by  substituting  there- 
for the  word  "  five  " ;  by  striking  6ut  the  word  "  one  "  where 
the  same  occurs  in  the  said  subsection  and  by  substituting 
therefor  the  word  "  four" ;  by  striking  out  the  words  "one  by 
10  the  Mayor  and  the  third  "  w  here  the  same  occur  in  the  third 
line  of  the  said  subsection  and  by  substituting  therefor  the 
word  "  fifth";  and  by  striking  out  subsection  (4)  thereof  and 
substituting  the  following  : — 

(4.)  Of  the  appointments  to  be  made  by  the  Council  to  such  Term  of  office 
IS  Court  of  Revision  for  the  first  year  after  the  coming  into  op- 
eration of  this  subsection  two  shall  be  for  one  year  and  the 
other  two  for  two  years,  and  thereafter  such  appointments 
shall  be  for  two  years,  two  being  made  each  year.  Such  ap- 
pointments shall  be  made  at  the  first  meeting  of  the  Council 
20  in  each  year. 
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BILL 


An  Act  to  amend  The  Municipal  Act. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Section  87  of  Ihe  Municipal  Act  is  amended  by  strik-  ^®3;o^'*oV 
6  ing  out  the  figures  "  400  "  whei:e  the  same  occur  in  the  eighth  amended. 

line  thereof  and  by  substituting  therefor  the  figures  "  200." 

2.  Section  488  of  The  Municipal  Act  is  amended  by  strik-  Rev.  Stat. 
ing  out  all  the  words  after  the  word  "  but "  in  the  fourth  °"  ^^^'  *"  ^^^" 
line  thereof. 

10      3.  Section  489  of  The  Municipal  Act  is  amended  by  strik-  Rev.  Stat, 
ing  out  the  word  "  Board  "  where  the  same  occurs  in  the  °-  ^23,  s.  489 
third  line  thereof   and   by  substituting   therefor   the   word  *™^° 
"Council." 

4.  Section  490  of  The  Municipal  Act  is  amended  by  strik-  Rev.  Stat. 
1^  ing  out  the  word  "Board"  where  the  same  occurs  in  ^^^^mended^^ 

first    line   thereof   and   by   substituting  therefor  the   word 
"  Council." 

5.  Subsection   (1)  of  Section  491  of   The  Municipal  Act  Rev.  Stat, 
is  amended  by   striking  out  the  word   "Board"  where  the  ^j^^^^^gj^^^ 

20  same  occurs  in  the  second  line  thereof  and  by  substituting 
therefor  the  word  "  Council." 

6.  Section  492  of  The  Municipal  Act  is  amended  by  strik-  Rev.  Stat, 
ing  out  the  words  "  required  by  the  Board  of  Commissioners  "•  ^*^^  ^^^ 
of  Police  "  where  the  same  occur  in  the  third  line  thereof 

25  and  by  substituting  therefor  the  words  "  deemed  proper  ;  " 
by  striking  out  the  words  "  and  necessary  expenses  as  the 
Board  "  where  the  same  occur  in  the  fifth  and  sixth  lines 
thereof  and  by  substituting  therefor  the  words  "  as  the 
Council ; "  by  striking  out  the  words  "  and  require  for  the 

30  payment "  where  the  same  occur  in  the  seventh  line  thereof 
and  by  substituting  therefor  the  words  "  for  the,"  and  by 
striking  out  all  the  words  after  the  word  "  force  "  in  the 
eighth  line  thereof. 


Rev.  Stat.  7.  Subsection   (2)  of  Section  492  of  The  Municipal  Act 

^'  h^'  ^2^^'   is  amended  by  striking  out  all  the  words  contained  in  the  last 
amended.        three  lines  thereof. 


Rev.  Stat, 
c.  228 
amended. 


Oonduits  or 
underground 
passaged  for 
wires  of  tele- 
graph and 
telephone 
companies, 
etc. 


8.  The  Municipal  Act  is  amended  by  adding  after  Section 
568  the  following  section  : —  5 

568a.  By-laws  may  be  passed  by  the  Council  of  Cities  and 
Towns : — 

(1)  For  constructing  and  maintaining  conduits  or  under- 
ground passages  or  tunnels  in  the  streets,  squares  and  public 
places  of  the  city  or  town  for  the  reception  of  the  wires  of,  10 
telegraph  and  telephone  companies  and  companies  for  the 
transmission  of  electricity  for  light,  power  or  heat  and  the 
tubes  or  pipes  of  pneumatic  transit  companies  and  companies 
for  the  transmission  of  steam  for  power  or  heat ;  for  levying 
an  annual  special  rate  to  defray  the  yearly  interest  on  the  15 
expenditure  therefor,  and  to  form  an  equal  yearly  sinking 
fund  for  the  payment  of  the  principal  within  a  time  not 
exceeding  30  years. 

(2)  For  compelling  all  such  companies  to  remove  their  poles, 
wires,  works  and  structures  from  the  streets  and  to  place  their  20 
wires,  tubes  and  pipes  within  such  conduits  or  underground 
passages  or  tunnels  and  for  fixing  an  annual  or  other  rental 

to  be  paid  by  such  companies  for  the  user  thereof. 

Assent  of  elec-      (3;  No  by-law  to  be  passed  under  the  preceding  sections 
quired!'  '^       shall  require  to  be  submitted  to  or  have  the  assent  of  the  rate-  25 
payers  before  being  finally  passed. 


Removal  of 
poks,  wires, 
etc.  from 
streets. 


Rev.  Stat.,  c. 
223,   B.  583, 
clause  2 
amended. 


Rev.  Stat.. 
222,  s.  583, 
clause  3 
amended. 


Rev.  Stat,,   c. 
223,  8.  583., 
clause  31 
amended. 


9.  Clause  2   of    Section  583   of   The   Municipal  Act  is 
amended  by  inserting  the  words  "  or  timber  limits  or  real  es- 
tate "  after  the  word  "  effects  "  in  the  third  line  thereof  and  by 
inserting  the  words  "  or  who  is  not  resident  within  the  Muni-  30 
cipality  "  after  the  word  "  character  "  in  the  fifth  line. 

10.  Clause  3  of  Section  583  of  7he  Municipal  Act  is  here- 
by amended  by  adding  at  the  end  thereof  the  following  words : 
"  with  authority  to  require  from  an  applicant  not  resident 
within  the  Municipality  the  payment  of  a  sum  greater  than,  35 
but  not  more  than  treble,  that  to  be  paid  by  one  resident 
within  the  Municipality." 

11.  Clause  31  of  Section  583  of  The  Municipal  Act  is 
amended  by  adding  after  sub-clause  (b)  thereof  the  following 
sub-clause  "  (c)  the  words  '  transient  traders '  wherever  they  4'0 
occur  in  clauses  30  and  31  of  this  section  shall  extend  to  and 
include  persons  not  resident  within  the  Municipality,  but  oc- 
cupying rooms  in  hotels  or  other  premises,  temporarily,  who 
ofter  for  sale,  by  sample,  goods  to  be  manufactured  elsewhere 
than  in  the  Municipality  and  afterwards  to  be  delivered  to  45 
the  purchasers,   and  generally    commercial    travellers    and 


3 

others  not  resident  within  the  Municipality,  who  deal  directly 
with  the  public  or  consumers  and  who  retail  goods  by  sample." 

12.  Clause  39  of  Section  583  of  The  Municipal  Act  as  Rev.  Stat.,  c. 
added  by  The  Municipal  Amendment  Act,  1901,  is  hereby  clause  39 
5    amended  by  inserting  therein  after  the  word  *  laundries '  in  amended, 
the  second  line  thereof  the  words  "  and  for  licensing,  regulat- 
ing and  preventing  laundrymen  not  resident  within  the  Muni- 
cipality,  and  their  agents  and   representatives,    who  solicit 
work  to  be  done  outside  the  Municipality." 

10      13.  Section  583  of  The  Municipal  Act  is  further  amended  R«v.  Stat.,  o. 
by  adding  thereto  the  following  clauses  :  amendedf 

By-laws  may  be  passed  by  the  Councils  of  cities  and  towns. 

42.  For  the  testing  and  inspection  of  stationary,  portable  insj)ection  of 
and  semi- portable,  steam  engines  and  boilers,  and  for  testing  stationary  and 

15  the  qualifications  of  engineers,  firemen  and  other  persons  in  frines. 
charge  of  such  engines  and  boilers  and  for  licensing  and  regu- 
lating such  engineers,  firemen  and  other  persons. 

43.  For  fixing  the  sums  to  be  paid  for  licenses  required  License  fees, 
under  by-laws  passed  under  the  above  clause. 

^20      14.  Clause  2  of  Section    592   of   The  Municipal   Act   is  Rev.  Stat,  c. 
amended  by  inserting  the  words  "  and  children  and  other  de- ^^^'^  *•  |^^' 
pendent  relatives  "  after  the  word  "widows"  in  the  seventh  amended, 
line  thereof. 
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No.  140.]  "PTT  T  fi9^^- 


BILL. 


An  Act  to  ..mend  The  High  Schools  Act 


HIS  MAJESTY,    by  and   with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of   Ontario, 
enacts  as  follows  : — 

1.  Subsection  2  of  section  13  of   The  High  Schools  Act  is  i  e-Iw.  VII. 
5  repealed  and  the  following  substituted  therefor  : —  ^-  '^>  i-  ^^' 

repealed. 

(2)  Every  high  school  corporation  shall  consist  of  at  least  Number  and 
six  trustees.     In  the  case  of   high  schools  situated  in  any  election  of 

niGTil  SCllOOl 

municipality  within  the  jurisdiction  of  the  county  three  of  trustees, 
such  trustees  shall  be  appointed  by  the  County  Council  and 
1 0  additional  trustees  shall  be  elected  by  the  ratepayers  of  the 
municipalities  composing  the  high  school  district  as  follows, 
that  is  to  say  : — 

(a)  Where  a  high  school  district  is  composed  of  one  munici- 
pality the  ratepayers  of    ?uch  municipality  shall  elect  three 

15  additional  trustees  :  where  a  high  school  district  is  composed 
of  two  municipalities,  the  ratepayers  of  each  municipality 
shall  elect  two  additional  trustees  :  and  where  a  district  is 
composed  of  more  than  two  municipalities  the  ratepayers  of 
each  municipality  shall   elect   one  additional   trustee.     Any 

20  portion  of  a  municipality  assessed  for  $50,000,  included  in  a 
high  school  district,  shall  be  considered  a  municipality  for  the 
purposes  of  this  section.  In  every  case  one  of  the  trustees 
appointed  by  the  county  council  and  one  trustee  in  each  muni- 
cipality composing  the  high  school  district  shall  retire  each 

25  year. 

(6)  The  election  of  the  trustees  shall  be  by  ballot  and  each 
election  shall  hereafter  be  held  at  the  same  time  and  place 
and  by  the  same  returning  officer  or  officers,  and  conducted  in 
the  same  manner  as  the  municipal  nominations  and  elections 

30  of  councillors  are  conducted  ;  the  provisions  of  The  Municipal 

Act  respecting  the  time  for  opening  and  closing  the  poll,  the  ^^223^****' 
mode  of  receiving  the  resignation  of  persons  nominated  for 
the  office  of  high  school  trustee  before  a  poll  is  taken,  the 
way  of  voting,  corrupt  or  improper  practices,  vacancies,  and 

35  declarations  of  office,  shall  mutatis  mutandis  apply  to  the 
election  of  high  school  trustees. 


(c)  A  separate  set  of  ballot  papers  shall  be  prepared  by  the 
clerk  of  the  municipality  for  all  the  wards  or  polling  sub- 
divisions, containing  the  names  of  the  candidates  nominated 
for  high  school  trustees,  of  the  same  form,  as  those  used  for 
councillors  except  the  substitution  of  the  words  "  high  school  5 
trustee  "  for  councillors. 

(d)  In  case  any  objection  is  made  to  the  right  of  any  per- 
son to  vote   at   an  election   of   school   trustees  the  deputy 
returning   officer   shall   require   the    person  whose   right   of 
voting  is  objected  to,  to  make  the  following  oath  or  affirma- 10 
tion  :  — 

You  swear  (or  solemnly  affirm;  that  you  are  the  person  named  (or 
intended  to  be  named),  in  the  list  (or  supplementary  list)  of  voters 
now  shown  to  you  {showing  the  list  to  voter)  ; 

That  you  are  a  ratepayer  ;  15 

That  you  are  of  the  full  age  of  twenty-one  years  ; 

That  you  are  a  high  school  supporter  ; 

That  you  have  not  voted  before  at  this  election  either  at  this  or 
any  other  polling  place  m  this  Ward  or  (in  this  Municipality,  where 
the  municipality  is  not  divided  into  wards)  for  high  school  trustee  ;  20 

That  you  have  not  directly  or  indirectly  received  any  reward  or 
gift,  nor  do  you  expect  to  receive  any,  for  the  vote  which  you  tender 
at  this  election  ; 

That  you   have  not   received  anything,    nor   has   anything   been 
promised  to  you  directly  or  indirectly,  either  to  induce  you  to  vote  25 
at  this  election,  or  for  loss  of  time,  travelling  expenses,  hire  of  team, 
or  any  other  service  connected  with  this  election  ; 

And  that  you  have  not  directly  or  indirectly  paid  or  promised 
anything  to  any  person  either  to  induce  him  to  vote  or  to  refrain 
from  voting  at  this  election  :  So  help  you  God.  30 

(e)  The  trustees  now  holding  office  by  appointment  of  the 
said  municipalities  shall  hold  office  until  the  expiration  of 
their  terms  and  at  the  first  and  second  elections  of  trustees 
under  the  preceding  clauses  held  in  the  years  1904  and  1905 
trustees  shall  be  elected  to  fill  the  places  of  appointed  trustees  35 
retiring. 
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BILL 


An  Act  to  amend  The  Municipal  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 

1.  Section  299  of  The  Municipal  Act  is  amended  by  strik-  ^^^  g^^^ 
5  ing  out  the  words  "  as  to  cities  "  in  the  second  line  thereof  and  c.  223,  s.  299 
by  inserting  in  lieu  thereof  the  words  "and  section  309."  amended. 

3.  Section  304  of  the  said  Act  is  amended  by  adding  to  Rev.  Stat, 
the  first  subsection  thereof  the  following  words,  "  provided  c  223,  s.  304 
however  that  if  an  auditor  or  auditors  is  or  are  appointed  *™®° 

10  under  the  provisions  of  section  309  hereof  he  or  they  instead 
of  examining  and  reporting  upon  the  accounts  affecting  the 
Corporation  for  the  year  ending  on  the  81st  day  of  Decem- 
ber preceding  his  or  their  appointment,  shall  make  such  exam- 
ination in  the    manner  directed  by  the  Council  at  the  time 

15  of  his  or  their  appointment,  and  shall  after  the  close  of  such 
year  make  the  abstracts  and  detailed  statements  required  by 
subsection  2  hereof,  and  no  other  auditors  or  audit  shall  be 
required  or  necessary." 

3.  Section  309  of  said  Act  as  amended  by  ^l  Victoria, 

20  Chapter  23,  Section  10,  is  further  amended  by  adding  after  ^^o^o^^^^soq 
the  word  "  auditor  "  in  the  second  line  thereof  the  words  "  or  amended, 
auditors." 

4.  Section  553  of  said  Act  is  amended  by  adding  thereto  ^^^  g^^^^ 
the  following  as  subsection  4 : —  c.  223,  b.  553 

25      (4)  For  prohibiting  spitting  on  sidewalks,  pavements,  pas-         . 
sage  ways,   stairways,   entrances    to    buildings  used  by  the  sidewalks!" 
public,  and  in  rooms,  halls,  buildings  and  places  to  which  the  public  halls, 
public  resort,  street  cars,  public  conveyances  and  in  such  other  ®  *'" 
places  as  the  Council  may  by  such  by-law  designate. 

30      5.  Section  668  of  the  said  Act  is  amended  by  adding  there- 

to  the  following  as  subsection  5  : —  c.*223,  s*  668 

(5)  If  such  recommendation  of  the  Local  Board  of  Health  council  may 
is  affirmed,  as  provided  by  subsection    4  of  this  section,  it  construct  or 
shall   be   lawful   for  the   Council   for   sanitary  or   drainage  ^n^pafticuHr' 
35  purposes  to  construct,  make,  enlarge  or  prolong  a  drain,  sewer  locality  ag 


ooal  improve- 
ment without 
notice. 


or  sewers  for  the  purpose  of  draining  or  sewering  any 
particular  locality,  street,  lane  or  yard,  whether  on  public  or 
private  property,  and  to  connect  the  same  with  the  sewerage 
system  of  the  municipality  through  public  or  private  prop- 
erty, and  such  work  may  be  done  as  a  local  improvement,  5 
and  it  shall  not  be  necessary  for  such  Council  to  give  notice  of 
the  proposed  work,  and  the  same  may  be  done  under  the 
provisions  of  section  672  of  this  Act.  And  the  Council  may 
by  by-law  provide  that  the  special  rate  to  be  assessed  and 
levied  for  the  cost  thereof  may  be  an  annual  rate  according  10 
to  the  frontage  thereof,  upon  the  real  property  immediately 
benefitted  by  the  work,  or  that  such  cost  may  be  assessed  and 
levied  by  a  special  rate  upon  the  lands  benefitted  according  to 
the  proportion  of  benefit  received  therefrom  instead  of  by  a 
frontage  rate.     .  15 


Rev.  Btat.,  c. 
223,  8.  672. 
subsection  4, 
amended. 


Rev.  stat.,  c. 
223,  s.  684, 
amended. 


6.  Subsection  4  of  section  672  of  the  said  Act  is  amended 
by  striking  out  the  word  "  three"  in  the  fourth  line  of  said 
subsection,  and  adding  thereto  the  following  as  clause  (d): 

(d)  Under  the  provisions  of  subsection  5  of  section  668. 

7.  Section   684   of  the   said  Act   is   amended  by   adding  20 
thereto  the  words  "  but  the  grounds  of  and  attached  to  schools 
not  owned  or  leased  for  a  term  of  not  less  than  five  years  by 
the  Municipality  or  School  Board  shall,  nevertheless,  be  liable 

to  be  assessed  for  local  improvements,  and  all  land  exempt 
from  local  improvement  rates  so  soon  as  it  ceases  to  be  used  25 
for  any  purpose  that  would  render  the  same  so  exempt, 
or  when  the  term  of  such  exemption  expires,  shall  thereupon 
become  liable  to  the  rate  fixed  by  the  by-law  providing  for 
the  payment  for  such  work  or  improvement,  and  the  same 
shall  be  a  charge  upon  the  said  land,  and  may  be  collected  in  30 
the  same  manner  as  the  rates  imposed  by  the  said  by-law. 
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All  Act  to  amend  The  Municipal  Act. 

HIS  MAJESTY,  by  and  with  the   advice   and    consent  of 
the  Legislative  Assembly  of  the  Province   of  Ontario, 
enacts  as  follows  : — 

1.  Subsection  1  of  section    76  of   The   Municipal  Act  is  Rev,  Stat. 
5  amended  by  striking  out  all  the  words  in  clauses  (a),  (b),  (c)  g'ubs.'L     ' 
and  (d),  of  the  said  subsection  and  inserting  in  lieu  thereof  amended, 
the   following :  (a)  In  townships  and  villages,  $100 ;  (6)  In 
towns  where  the  population  does  not  exceed  3,000,  $200 ;  (c) 
In  towns  with  a  population  of  over  3,000,  $300 ;  {d)  In  cities, 
10  $400.     The  population  being  determined  by  reference  to  the 
latest  annual  enumeration  by  the  assessors. 

*4.  Clause  4  of  section  566  of  The  Municipal  Act  as  amend-  Rev.  Stat 
ed  by  section  35  of  The  Municipal  Amendment  Act  1899  and  °j  ^|a'mended 
by  sections  29,  30  and  31  of  The  Municipal  Amendment  Act 
15  1900  and  by  section  20  of  The  Municipal  Amendment  Act 
1902  is  further  amended  by  striking  out  the  first  six  lines  and 
articles  (a)  to  {a9)  inclusive  thereof  and  inserting  in  lieu  there- 
of the  following  words  and  article  (a) : — 

By  the  councils  of  cities  and  towns : — 

20      4.  Tor  constructing  gas  and  water  works  and  for  levying  Construction 
an  annual  special  rate  to  defray  the  yearly  interest  of  the  ex-  ^^  |^^  ^^^ 
penditure  therefor  and  to  form  an  equal  yearly  sinking  fund 
for  the  payment  of  the  principal  or  of  the  principal  and  in- 
terest within  a  time  not  exceeding  30  years  and  not  less  than 

25  five  years. 

(a)  In  case  there  is  any  water  company  incorporated  for  the  Provisions 
municipality,  the  council  shall  not  levy  any  water  rate  until  where  there  is 
such  council  has,  by  by-law,  fixed  a  price  to  oflfer  for  the  pj^^*^nco™ 
works  or  stock  of  the  company  ;  nor  until  after  thirty  days  porated  for 

30  have  elapsed  after  notice  of  such  price  has  been  communicated  t^ie  mumci- 
to  the  company  without  the  company's  having  accepted  the 
same,  or  having,  under  the  provisions  of  this  Act  as  to  arbi- 
trators, named  and  given  notice  of  an  arbitrator  to  determine 
the  price  nor  until  the  price  accepted  or  awarded  has  been 

35  paid,  or  has  been  secured  to  the  satisfaction  of  the  company ; 
and  in  case  the  company  and  the  municipality  do  not  agree 
the  said  price  shall  be  determined  by  arbitration  under  this 
Act. 


62  V.  (2),  c.         3.  Subsections  3  and  4  of  section  35  of  The  Municipal 
26,  s.  .35,  subs.  AmendTnent  Act  1899  are  repealed. 

3  and  4  re- 
pealed 

62  V.  (2),  c, 
26,  8.  35.  81 
5  repealed. 


4.  Subsection  5  of  The  Municipal  Amendment  Act  1899 
26, 8.  ss'.'subs.  as  amended  by  section  36  of  The  Municipal  AmendTnent  Act 

1901  is  repealed.  5 


Rev.  Stat.  c. 
223,  s.  566a. 
amended. 


5.  Section  566a  of  The  Municipal  Act  as  enacted  by  sec- 
tion 21  of  The  Municipal  Amendment  Act  1902  is  amended 
by  striking  out  all  the  words  after  the  word  "  Act "  in  the 
twenty-second  line  down  to  and  including  the  word  "thereto"  10 
in  the  twenty-fifth  line  of  the  said  section. 
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No.  143.] 


BILL. 


[1903. 


An  Act  to  amend  The  Assessment  Act. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  Clause  (a)  of  subsection  4  of  section  7  of  The  Assessment  Act  ^.ev.  Stat.  o. 
g  is  amended  by  adding  thereto  the  words  "  but  the  grounds  of  4^  cl  («)  *^  ^ 

and  attached  to  schools  not  owned  or  leased  for  a  term  no^  less  amended, 
than  five  years  by  the  Municipality  or  the  School  Board  shall 
nevertheless  be  liable  to  be  assessed  for  local  improvements ; 
and  all  land  exempt  from  local  improvement  rates  so  soon  as  it 

iQ  ceases  to  be  used  for  any  purpose  that  would  render  the  same 
so  exempt,  or  when  the  term  of  such  exemption  expires  shall 
thereupon  become  liable  to  the  rate  fixed  by  the  by-law  pro- 
viding for  the  payment  for  such  work  or.  improvement ;  and 
the  same  shall  be  a  charge  upon  the  said  land,  and  may  be 

^g  collected  in  the  same  manner  as  the  rates  imposed  by  the  said 
by-law."  • 

2.  Section  62  of  said  Act  is  amended  by  inserting  after  the  Rev.  Stat.  0. 
word  "  city  "  in  the  first  line  thereof  the  words  "  and  in  every  amended 
Town  in  which  the  Council  thereof  by  by-law  adopts  the  pro- 

jQ  visions  of  this  section,"  and  by  striking  out  the  word  "  city  " 
in  the  second  line  thereof. 
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BILL. 


An  Act  to  amend  The  Municipal  Drainage  Act. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  Section  3  of  The  Municipal  Drainage  Act  is  amended  Rev.  Stat.,  c. 
5  by  adding  after  the  words  "  land  surveyor  "  in  the  thirteenth  f^^^d^ 
line  of  said  Section  3  the  following  worJs,  "  and  the  drainage 
viewers  hereinafter  required  to  be  appointed." 

!3.  Sections  5,  6,  8,  9,  11,  12,  14  and  15  of  the  said  Act  are 
amended  by  adding  after  the  words  "  engineer  or  surveyor," 
10  wherever  they  occur  in  the  said  Sections,  the  words  "  and  the 
drainage  viewers  hereinafter  required  to  be  appointed." 

3.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  Section : — 

3a.  The  Municipal  Council  of  each   Municipility,  at  the  Appointment 

15  first  meeting  of  each  year,  shall,  along  with  the  other  officers  Viewere?**^* 
to  be  appointed  for  Municipal  purposes,  appoint  two  residents 
of  said  Municipality,  to  be  called  Drainage  Viewers,  whose 
duty  it  shall  be  to  accompany  the  engineer  in  laying  out  the 
drainage  scheme  to  be  instituted  under  this  Act,  and  to  assist 

20  the  said  engineer  or  surveyor  in  making  the  assessment  of  the 
various  properties  to  be  assessed  for  the  drainage  scheme  in- 
tended to  be  made  under  this  Act.  And  the  said  Drainage 
Viewers  are  to  have  a  voice  in  regard  to  the  area  to  be  drain- 
ed by  said  drainage  scheme,  and  also  the  assessment  and  mode 

25  of  assessment  of  the  diff'erent  properties  to  be  assessed  for 
benefit  outlet  and  injuring  liability  ;  and  the  said  Drainage 
Viewers  are  to  make  a  report  or  reports,  along  with  the  said 
engineer  or  surveyor,  on  said  proposed  drainage  work ;  and, 
in  the  event  of  the  said  Drainage  Viewers  and  Engineer  or 

30  Surveyor  not  agreeing  upon  their  report,  they  each  may  make 
separate  reports  to  the  said  Municipality  upon  said  drainage 
work. 

(1)  The   Drainage    Viewers    shall    attend   all    Courts   of  ^*o^up*°of  °* 
Revision,  where  the  assessments  made  by  the  said  Engineer  Revision. 
35  or  Surveyor  and  the  said   Drainage   Viewers   are   appealed 
against. 


Remuneration  (2)  The  remuneration  to  be  paid  to  the  said  Drainage 
Viewers  shall  be  S2.00  a  day  and  their  travelling  expenses, 
while  actually  engaged  upon  said  drainage  work,  and  attend- 
ing Court  of  Revision. 

Engineer  or         (3)  Any   Engineer    or    Surveyor    employed    or  appointed    5 
Surveyor  to     \^y  gj^y  Municipal  Council  to  perform  any   work   under  the 
accounts  of      provis  ons  of  this  Act  shall  send  in  their  accounts  to  the  said 
service,  under  Municipalities  for  their  said    services,    under    oath,    giving 
detailed  information  as  to  the  number  of   days  occupied  in 
looking  after  said  drainage  work,  the  number  of  days  engaged  iq 
in  laying  out  said  drainage  scheme,  and  the  number  of  days 
engaged  in  the  office  making  plans,  also^the  number  of  days 
making  assessments  and  inspecting  work,  showing  also  the 
number  of  hours  engaged  each  day ;  and  said  account  shall 
also  set  out  whether  said  work  was  performed  on  the  works  15 
or  in  the  office,  and  shall    also   show   whether   the   time  so 
occupied  was  the  time  of  the  engineer  himself,  or  that  of  a 
clerk  or  assistant;  and  the  said  account  so  put  in  may,  at 
the  request  of  either  the  Municipal    Council  or   any  person 
assessed,  be  audited  by  the  County  Judge  by  simply  filing  a  20 
request  with  the  Township  Clerk  that  they  may  be  so  audit- 
ed, and  the  Clerk  will  forward  them  to  the  Judge  for  that 
purpose,  who  shall  audit  the  same  and  give  his  opinion  as  to 
the  reasonableness  of  the  charges,  having  first  previously  not- 
ified the  engineer,  and  the  persons  requiring  said  audit,  of  25 
the  day,  time  and  place  at  which  said  audit   will  take  place. 

Rev.  Stat.  c.       ^-  Subsection  1,  of  Section  93,  of  the  said  Act  as  enacted 
226, 8.  93, '      by  Section  4  of  the  Act  passed  in  the  first  year  of  His  Ma- 
amended,        jesty'sreign,  intituled  An  Act  to  amend  The  Municipal  Drain- 
age Act,  is  amended  by  adding  at  the  end    of   paragraph    1  3 
thereof  the  following  words  : — "  But  all  claims  for  damages  in 
connection  with  a  drainage  work,  where  the  amount  does  not 
exceed  the  sum  of  $60,  may  be    brought   by  action   in   the 
Division  Court,  and  the  procedure  shall  be  the  same  as  in  any 
other   Division    Court   action   for   damages.     In  all   actions  35 
where  the  claim,  however,  is  over   $60,   the    procedure   laid 
down  by  this  Section  shall  be  followed,  and   this  Section,  as 
.  amended,  shall  apply  to  all  claims,  whether  the  cause  of  ac- 
tion arose  prior  to  the  amendment  of  this  Act  or  not." 
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BILL. 


An  Act  to  amend  The  Municipal  Drainage  Act. 


HIS  MAJESTY,  by  and  with  the  advice  and   consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  :  — 

1.  Section  B  of  The  Municipal  Drainage  Act  is  atuended  Rev.  Stat.,  c. 
by  adding  after  the  words  "  land  surveyor"  in  the  thirteenth  amended, 
line  of  said  Section  3  the  followini^  worJs,  "  and  the  drainage 

viewers  if  any  appointed  as  hereinafter  'provided." 

2.  Sections  5,  6,  7,  8,  9,  10,  11,  12, 13,  14,  15  and  75  of  the 
said  Act  are  amended  by  adding  after  the  words  "  engineer 
or  surveyor,"  wherever  they  occur  in  the  said  sections,  the 
words  "  and  the  drainage  viewers,  if  any"  ^^and  wherever  in 
the  said  sections  words  are  used  requiring  the  engineer  or  sur- 
veyor to  do  any  act  or  to  report  upon  any  matter  the  said 
words  shall  be  deemed  to  r.  quire  such  act  or  report  to  be 
done  or  made  by  the  engineer  or  surveyor  and  the  drainage 
viewers,°^^if  any  appointed  under  this  Act.-®^ 

3.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  Section : — 

«s=3a.  (1)  The  Council  of  any  Municipality,  at  the  first  Appointment 
meeting  of  each  year,  may  appoint  two  residents  of  said  vieweTsT'^^ 
Municipality,  to  be  called  Drainage  Viewers,  whose  duty  it 
shall  be  to  accompany  the  engineer  in  laying  out  any  drainage 
work  to  be  constructed  under  this  Act,  or  the  repair  of  any 
drainage  work  under  section  75  of  this  Act,  and  to  assist  the 
said  engineer  or  surveyor  in  making  the  assessment  of  the 
various  properties  to  be  assessed  for  the  cost  of  the  construc- 
tion or  repair  of  any  drainage  work  to  be  constructed  under 
this  Act  or  to  be  repaired  under  the  said  section."^ 

^^(2)  In  case  the  Drainage  Viewers  and  Engineer  or  Surveyor 
do  not  agree  as  to  any  matter  required  to  he  done  or  reported 
upon  by  them,  the  joint  act  or  report  of  *s.one  of  the  Drainage 
Viewers  and  the  Engineer  or  Surveyor,"^*  shall  be  a  sufficient 
compliance  with  the  provisions  of  this  Act."^ 

(3)    Where  Drainage  Viewers  are  appointed  they  shall  at-  Attendance  of 
tend  all  Courts  of  Revision  ^-held  for  the  purpose  of  trying  ReviBion. 
complaints  arising  upon"^  the  assessments  made  by  the  Eng  - 
jneer  or  Surveyor  and  the  Drainage  Viewers. 


Remuneration  »a.(4)  Drainage  Viewers  «^appointed  in  any  municipality 
under  this  Act-^  shall  each  be  entitled  to  the  sum 
of  $2  a  day  and  necessary  travelling  expc^nses,  while  actually 
engaged  in  the  performance  of  the  duties  required  of  them 
under  this  Act,  and  the  said  fees  and  expenses  shall  be  part 
of  the  cost  of  the  work,  and  shall  be  payable  in  the  same 
manner  as  the  fees  and  expenses  of  the  Engineer  or  Sur- 
veyor."®* 

Engineer  or  *®"4. — (1)  Any  Engineer  or  Surveyor  employed  or  appointed 
K^v7detailed  ^^  perform  any  work  under  the  provisions  of  the  said  Act  shall 
accounts  of  Send  in  his  accounts  to  the  said  Municipalities  for  his  services, 
oath°*'  ^^^^^  under  oath,  giving  detailed  information  as  to  the  number  of 
days  occupied  in  superintending  the  drainage  work,  the  number 
of  days  engaged  in  laying  oat  the  work,  and  the  number  of  days 
engaged  in  the  office  making  plans  and  preparing  his  report, 
also  the  number  of  days  on  which  he  was  engaged  in  making 
assessments  and  inspecting  the  work,  showing  the  number  of 
hours  occupied  in  each  day ;  and  the  said  account  shall  also 
set  out  whether  said  work  was  performed  on  the  works  or  in 
the  office,  and  whether  the  time  so  occupied  was  the  time  of 
the  engineer  himself,  or  that  of  a  clerk  or  assistant, 
^(2)  The  said  account  upon  the  written  request  of  the  Muni- 
cipal Council  or  of  any  person  assessed,  to  be  filed  with  the 
Clerk  of  the  Municipality,  shall  be  audited  by  the  County 
Judge  free  of  charge."^ 

'^■(3)  The  clerk  shall  deliver  the  account  to  the  County  Judge 
who  shall  appoint  a  time  and  place  at  which  he  will  proceed 
with  the  audit.  °^ 

^(4)  The  clerk  shall  give  at  least  two  days  notice  of  such 
audit  to  the  engineer  or  surveyor  and  the  head  of  the  muni- 
cipality as  well  as  to  any  person  requiring  the  audit. "^ 

*^(5;  At  the  time  and  place  named  in  such  appointment  the 
County  Judge  shall  audit  the  account  and  may  disallow  any 
charges  which  he  may  deem  unreasonable  and  shall  certify 
thereon  the  amount  to  which  in  his  opinion  the  engineer  or 
surveyor  is  entitled  and  the  amount  disallowed  shall  not  be 
recoverable  by  the  engineer  or  surveyor."®* 

Rev  Stat   c        ^"  Subsection  1,  of  Section  93,  of  the  said  Act  as  enacted 
226, 8.  93, '      by  Section  4  of  the  Act  passed  in  the  first  year  of  His  Ma- 
amended,        jesty'sreign,  intituled  An  Act  to  amend  The  Municipal  Drain- 
age Act,  is  amended  by  adding  at  the  end   of   paragraph    1 
thereof  the  following  words  :  *®-"  But  where  the  amount  award- 
DivFsbn^        ed  upon  a  claim  for  damages  in  connection   with  a  drainage 
Court  costs  in  work  does  not  exceed  $60,  the  costs  allowed  to   the  plaintiff 
such  cases,      ghall  be  on  the  Division  Court  scale,  so  far  as  the  same  is 
applicable."-^ 
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No  H5  ]  BTTJi. 


[1903. 


An  Act   to  amend  'Ihe  Ontario  Voters'  Lists  Act. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  Section  6  of  The  Ontario  Voters'  Lids  Act  is  amended  Rev.  Stat. 
5  by  adding  thereto  the  following  subsection  : —  =•  7,  s.  6, 

amended. 

(4a)  If,  through  appeals  to  the  Court  of  Revision  or  to  the  q  ^^^y  judge 
County   Judge,  alterations   are   made  in  the  assessment  roll  to  make 
which    effect   voters'  lists    prepared    under   this   section,  the  correspoLd 
County  Judge  may,  upon  evidence  being  produced  to  him  of  with  asseps- 
10  such  alterations   having    been    made,  and  without  notice  of  ^tered°'^  ** 
appeal  having  been  given,  make  such  alterations  in  the  said 
lists  as  may  be  required  to  make  the  said  lists  correspond  with 
the  amended  assessment  roll. 
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No.  146.]  T)TT  T  [^^^^- 


BILL. 


An  Act  to  amend  an  Act  to  permit  Municipalities 
to  use  Voting  Machines. 


HIS  MAJESTY,  by  and  with- the  advice  ami  consent  of 
the  Legislative  Assembly  of  the  Province   of  Ontario, 
enacts  as  follows  : — 

1.  Section  15  of  the  Act  passed  in  ihe  sixty-third  year  of  63,  Vict,  c.38, 
5  the  Reign  of  Her  late  Majesty  Queen  Victoria,  intituled  An  '•  i^'  repealed 

Act  to  permit  Municipalities  to  use  Voting  Machines,  is  re- 
pealed, and  the  following  section  substituted  therefor  : — 

15.  All  voting  machines  shall  remain  locked  and  sealed  for  a  Machinestobe 
period  of  30days,nextsucceeding  the  dateof  an  election,  or  until  kept  locked 

10  it  is  necessary  to  prepare  the  voting  machines  for  an  therelec-  so  dayl  after" 
tion,  and  shall  not  be  opened    nor   their   contents    examined  election, 
during  the  time,  except  by  order  of  a  Court  or  Judge  of  com- 
petent   jurisdiction,    unless   proceedings   have    been   started 
within  said  80  days,  under  the  provisions  of  subsection  1  of 

15  section  220,  of  The  Municipal  Act,  to  contest  the  validity  of  Rev.  Stat.,  c. 
the   election  of    any    mayor,    warden,    reeve,   deputy   reeve,  ^23. 
alderman,    county   councillor,   councillor    or    school    trustee, 
or  to  show  that  such  election  was  not  legal,  or  had  not  been 
conducted  according  to  the  law,  or  that  some  person  or  per- 

20  sons  declared  elected  thereat,  had  not  been  duly  elected,  and 
in  such  case  the  said  voting  machines  shall  remain  locked  and 
sealed  for  a  period  of  30  days,  next  succeeding  the  date  of 
such  election,  and  shall  not  be  opened  or  their  contents  exam- 
ined, except  by  order  of  a  Court  or  Judge  of  competent  juris- 

25  diction. 

2.  The  limitation  imposed  by  section  536  of  The  Munici-  j,  ^  „^^^ 
pal  Act,  as  to  the  number  of   electors  in  each  polling  subdiv-  223,  s,  536] 
ision  in  a  municipality,  shall  not  apply  in  the  case  of  a  tovs^n  not  to  apply 
or  city  or  other  municipality  which   has  adopted   the  use  of  of  voters  in 

30  voting  machines  ;  but  the  council  of  such  city,  town  or  other  P?M'?f?  ^^^' 
municipality  may  divide  the  municipality  into  polling-subdi- 
visions,   each    of    which    shall   contain   not   more   than  one 
thousand  electors,  and  such  polling  subdivisions  shall  be  made 
or  varied  in  the  manner  provided   by  the  said    section    536, 

35  whenever  the  electors  in  any  polling  subdivision  in  such  city, 
town  or  village  exceed  in  number  one  thousand.   ■ 


Declaration  of  3.  At  the  nomination  meetings,  or  at  any  time  before  9 
when  tcTbe"*  o'clock  in  the  evening  on  the  following  day,  or  when  last 
made.  named  day  is  a  public  holiday,  then  before  12  o'clock  noon  of 

the  succeeding  day,  it  shall  be  the  duty  of  every  person  nom- 
inated for  mayor,  reeve,  councillor,  alderman,  county  coun- 
cillor or  school  trustee,  to  make  either  personally  or  in  writ- 
ing the  declaration  of  qualification  of  office  before  the  return- 
ing officer,  and  in  default  he  shall  be  taken  as  having 
resigned  for  the  office  or  offices  in  respect  of  which  he  was 
proposed  and  seconded. 

Timeforopen-  4.  Whenever  a  poll  is  demanded,  such  poll  shall  be  opened 
ingpoU.  at  nine  of  the  clock  in  the  morning,  and  shall  continue  open 

until  seven  of  the  clock  in  the  afternoon,  and  no  longer. 


10 


Election  of  5.  In  cities,  towns  and  incorporated  villages,  where  voting 

School  Trus-    machines  are  used,   the    election  of  school  trustees  shall  be  15 
towns  and  vii-  by  a  general  vote  of  all  the  electors  of  the  municipality. 

lages  to  be  by 
general  vote. 


0.  a 

99     2 


SI  9 

2    ^ 


a? 


^ 


H 


►*j 


p 

5' 


p 
*< 


CO 

o 

CO 


{> 

p 

o 

> 

a 

►5' 

e>- 

p^ 

r^ 

O 

e^_ 

CO 

P 

3 

<r»- 

<f 

O 

C3 

o- 

M 

09 

e«- 

CD 

xr 

< 

o 

> 

«r»- 

O 

ci- 

crq 

O 

g 

•T3 

CD 

O 

*-t 

13- 

§. 

B 

^' 

(T> 

CO 

S 

C 

B 

05  C/i 


-       CD 
CO  P 

c" 

•-J 

CD 


o 


No.  146.] 


BILL. 


[1903. 


An  Act  to  amend  An  Act  to  permit  Municipalities 
to  use  Voting  Machines. 


HIS  M.VJKSTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province   of  Ontario, 
enacts  as  follow^s  : — 

1.  Section  15  of  the  Act  passed  in  che  sixty -third  year  of  63,  Vict,  c.38, 
the  Reign  of  Her  late  Majesty  Queen  Victoria,  intituled  An  »•  '5,  rep-aied 
Act  to  permit  Municipalities  to  use  Voting  Machines,  is  re- 
pealed, and  the  following  section  substituted  therefor  : — 

15.  All  voting  machines  shall  remain  locked  and  sealed  for  a  ^   ^^^^  ^^^, 
period  of  30  days,  next  succeeding  the  date  of  an  election,  or  until  kept  locked 
it  is  necessary  to  prepare  the  voting  machines  for  an  -ther  elec-  oaI*®*^®*/'''^ 
tion,  and  shall  not  be  opened    nor   their   contents    examined  election, 
during  the  time,  except  by  order  of  a  Court  or  Judge  of  com- 
petent   jurisdiction,    unless   proceedings   have    been   started 
within  said  30  days,  under  the  provisions  of  subsection  1  of 
section  220,  of  The  Municipal  Act,  to  contest  the  validity  of  n^y^  yj^t.  c. 
the   election  of    any    mayor,    warden,   reeve,   deputy   reeve,  223. 
alderman,    county   councillor,   councillor    or    school    trustee, 
or  to  show  that  such  election  was  not  legal,  or  had  not  been 
conducted  according  to  the  law,  or  that  some  person  or  per- 
sons declared  elected  thereat,  had  not  been  duly  elected,  and 
in  such  case  the  said  voting  machines  shall  remain  locked  and 
sealed  for  a  period  of  30  days,  next  succeeding  the  date  of 
such  election,  and  shall  not  be  opened  or  their  contents  exam- 
ined, except  by  order  of  a  Court  or  Judge  of  competent  juris- 
diction. 
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No.  147.] 


BILL. 


[1903. 


An  Act  to  amend  the  Act  passed  in  the  Sixty-second 
year  of  the  Keign  of  Her  late  Majesty  Queen 
Victoria,  intituled  An  Act  to  amend  the  Statute 
Law. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  en- 
acts as  follows : — 

1.  Section  36  of  the  said  Act  is  repealed. 


62  Vic.  2), 
c.  11,  s.  36, 
repealed. 
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BILL. 


[1903. 


An  Act  to  amend  The  Municipal  Act 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows :  ' 

1.  Subsection  1  of  section  606  of  The  Municipal  Act  is  Rev.  Stat.  c. 
5  amended  by  adding  at  the  end  of  the  said    subsection  the  223,  sec  606, 

following  words  :  amended. 

"  Provided  that  in  townships  the  Corporation  shall  not  be 
bound  to  keep  in  repair  more  than  two  rods  in  width  of  the 
highways  of  the  township,  and  the  Corporation  shall  not  be 
20  liable  for  non-repair  of  portions  of  the  highway  beyond  the 
said  two  rods  unless  work  has  been  done  on  such  portions  by 
the  Corporation." 
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BILL 


An  Act  to  amend  The  Municipal  Act. 


HIS   MAJESTY,  by  an  dwith  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

The  Municipal  Act  is  amended  by  adding  the  following 
5  as  Section  689a. 

689a.  (1)   One-fourth  in  number  of  the  persons  shown  by  Power  to 
the  last  revised  assessment    roll  to  be  the    owners  of  real  ^avelordrain 
property,  comprised  in  any  portion  of   a   township,   to   be  roads  or 
defined   in  the   petition    hereinafter   referred   to,   and  who,  1^^^%^  [o^nf" 

10  according  to  such  assessment  roll,  represent  at  least  one-third  ship  as  a  local 
of  the  value  of  such  property,  may  petition  the   Council  of  o^^ecefpt  o°f' 
the  municipality  to  macadamize,  gravel,  drain   or  otherwise  petition  of 
improve,  by  approved  material,  and  to  drain  any  road,  street  ratepayers, 
or  highway  comprised  in  such  portion  of  such  township,  set- 

15  ting  forth  fully  the  nature,,  extent  and  estimated  cost  of  the 
improvements  desired. 

(2)  Upon  receipt  of  such  petition,  the  Council  (after  the  By-law  for,  t3 
assent  of  a  majority  of  the  ratepayers  within  such  portion  of  eiectorr-^and 
such  township   who   are  entitled   to  vote  thereon  has  been  issue  of 

20  obtained  in  the  manner  provided  by  this  Act)  shall  pass  by-  2^*"^^^^ 
laws  :  a.  For  providing  for  the  proposed  improvements  being 
made.    h.  For  borrowing  upon  the  credit  of  the  municipality 
the  funds  necessary  for  such  improvements  and  for  issuing 
the  debentures  of  the  municipality  to  the  requisite  amount, 

25  in  sums  of  not  less  than  $100  each,  and  payable  within 
twenty  years  from  date,  with  interest  of  not  less  than  four 
per  cent,  per  annum,  c.  For  assessing  and  levying  upon  all 
the  rateable  real  property  lying  within  the  portion  of  the 
municipality  defined  in  the  petition  and  by-law  an  annual 

30  special  rate  sufiicient  for  the  repayment  of  two-thirds  of  the 
said  debentures  within  twenty  years  with  the  interest  thereon 
payable  half-yearly,  and  for  assessing  and  levying  upon  all 
other  rateable  property  lying  within  the  limits  of  the  munici- 
pality a  similar  annual  special  rate  sufficient  for  the  repay- 

35  ment  of  the  remaining  one-third  of  the  said  debentures  and 
interest. 

»(3)  The  principal  and  interest  of  the  debentures  may  be  Payment  of 
made  repayable  by  annual  instalments  as  provided  by  section  principal  and 
386  of  this  Act,  or  a  sinking  fund   may  be  provided  for  by  debentures. 
40  the  by-law. 
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BILL. 


An  Act  to  amend  The  Municipal  Act. 


HIS  MAJESTY,  by  and   with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  Subsection    1   of   section    18    of    The    Municipal   J.  c^  Rev,  Stat. 
5  enacted  by  section  2  of    The  Municipal  Amendment  ^ct,'^^^^'^'^^' 
1901,  is  hereby  amended  by  striking  out  the  virords  "  may  in  amended, 
their  discretion  "  in  the  seventh  line  thereof  and  inserting  in 
lieu  thereof  the  word  "  shall  " ;  and  by  striking  out  the  word 
"  may  "  in  the  ninth  line  thereof  and  inserting  in  lieu  thereof 
10  the  word  "  shall  ". 

3.  Subsections   4  and  5  of  section  18  of  The  Municipal  Act  Rev.  Stat, 
as  enacted  by  section  2  of  The  Municipal  Amendment  Act,  ^^J^^'^^^'^ 
1901,  are  repealed  and  the  following  substituted  therefor : —  amended. 

C4)  One  of  the  said  arbitrators  shall  be  appointed  by  the  Appointment 
15  owner  or  owners  of  the  farming  lands  so  to  be  detached  and  arbitrators 
shall  be  named  in  the  said  by-law,  another  shall  be  named  by 
the  Council  of  the  Town  or  Village  within  seven  days  after 
the  passing  of  the  said  by-law,  and  the  County  Judge  shall  be 
the  third  arbitrator  ;  and  the  award  of  the  said  arbitrators  or 
20  a  majority  of  them  shall  be  final  and  binding. 

(5)  The  fees  of  the  said  arbitrators,  including  the  costs  of  the  Fees  of 
award,  shall  not  in  any  case  exceed  $75,  and  shall  be  paid  by  ^^  '^'^at^o's. 
the  town  or  village  municipality  if  none  of  the  farming  lands 
comprised  in  such  application  be  detached  from  such  town  or 

25  village  by  the  award  of  the  said  arbitrators.  If  said  farming 
lands  or  any  of  them  be  detached  from  such  town  or  village 
and  annexed  to  some  adjoining  municipality,  then  one  half  of 
the  fees  of  the  said  arbitrators  shall  be  paid  by  the  owner  or 
owners  of  such  detached  farming  lands  and  the  other  half 

30  shall  be  paid  by  the  municipality  or  municipalities  to  which 
such  lands  are  annexed  ;  and  where  there  is  more  than  one 
such  owner  or  municipality  the  amount  to  be  contributed  by 
each  such  owner  or  municipality  shall  be  determined  by  the 
said  arbitrators  and  set  forth  in  said  award. 
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No.  151  ] 


BILL. 


[  1903 


An  Act  to  amend  The  Municipal  Act. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 


1.  Section  76  of  The  Municipal  Act  is  amended  by  adding  Rev.  Stat. 

5  thereto  the  following  sub-section  : —  ''•  ^\  "•  76. 

"  ^  amended. 

(6)  Notwithstanding  anything  in  this  section   contained,  Qualification 
the  council  of  any  city  may,  by  by-law,  abolish  the  property  "L™*^*'^*"*^ 
qualification  of  all  candidates  for  the  position  of  mayor  and 
aldermen   other    than   the   qualification   of    being   a   person 
10  entitled  to  vote  at  municipal  elections  in  such  city. 

3.  Section  86  of  the  said  Act  is  amended  by  striking  out  Rev.  Stat. 
the  words,  "the  following  persons,  being  men,  or  unmarried ''•  ^^^i "; ^®' 
women,  or  widows,"  in  the  third  and  fourth  lines  and  insert-  g^aiification 
ing  in  lieu  thereof  the  words,  "all  persons";  also  by  striking  of '^electors. 
15  out  the  words,  "(or,  in  the  case  of  married  men,  held  by  their 
wives),"  in  the  ninth  line  thereof;  also  by  striking  out  the 
words,  "  or  whose  wives  are,"  in  the  second  line  of  the  para- 
graph headed  "  Firstly,"  and  by  striking  out  the  same  words 
in  the  third  line  of  the  paragraph  headed  "  Secondly." 

20      3.  The  said  Section  86  is  amended  by  striking  out  of  sub-  ^^Jjsf  8**86, 
section  (2)  the  words,  "  or  whose  wife  is  proprietor  in  her  Bub-s.'(2), 
own  right,"   in    the  thirteenth   line,  together    with   all    the  ^.""*°^®*^;, 
words  after  the   word   "  equitable,"   in   the   fourteenth    line  indudem'ar*^ 
thereof,  and  by  adding  after  the  word  "  his,"  in  the  twelfth  tied  woman. 

25  line  thereof,  the  words  "  or  her." 


4.  The  said  section  86  is  amended  by  striking  out  the 
figures  "  $400  "  in  the  fourth  line  of  the  paragraph  headed 
"  Thirdly  "  and  substituting  the  figures  "  $200  "  in  lieu  thereof. 

6.  Section  87  of  the  said  Act  is  amended  by  striking  out 
30  the  figures  "  $400  "  in  the  eighth  line  thereof,  and  substitut- 
ing the  figures  "  $200  "  in  lieu  thereof. 

6.  Section  95  of  the  said  Act  is  amended  by  adding  there- 
to the  following  subsection  : — 


Rev.  Stat, 
c.  223,  ?.  86, 
amended. 
Income 
voters'  quali- 
fication. 
Rev.  Stat.,  s. 
87,  amended. 
Property 
qualification 
in  cities. 

Rev.  Stat.,  c." 
223,8.    95, 
amended. 


By-laws  for 
holding  nom- 
inations on 
2lBt  December 
and  elections 
on  New 
Year's  Day, 
in  certain 
cities. 


Rev.  Stat.,  c. 
223,  8.  112, 
amended. 
Oath  of  wom- 
an voting  as 
freeholder. 


(95a)  In  cities  having  a  population  of  over  100,000  inhabi- 
tants, the  Council  thereof  may,  by  by-law  to  be  passed  not 
later  than  the  15th  November  in  any  year,  enact  that  the 
meeting  of  electors  for  the  nomination  of  candidates  for  the 
offices  of  Mayor,  Aldermen  and  Public  School  Trustees,  shall  5 
be  held  on  the  21st  day  of  December,  (except  where  the  said 
21st  day  of  December  falls  on  a  Sunday,  in  which  case  the 
nomination  shall  be  held  on  the  following  day)  and  that  the 
election  of  Mayor,  Aldermen  and  Public  School  Trustees  in 
such  municipality  (except  such  members^  as  have  been  pre-  10 
viously  elected)  shall  be  held  on  the  1st  day  of  January  next 
thereafter,  (except  where  the  1  st  day  of  January  falls  on  a 
Sunday,  in  which  case  the  election  will  be  held  on  the  follow- 
ing day.) 

7.  The  oath  included  in  Section  112  of  the  said  Act  is  15 
amended  by  striking  out  the  second  paragraph  therein,  being 
in  the  following  words  :  {In  the  case  of  an  unmarried  womian 
or  widow  claiming  to  vote.)  That  you  are  unmarried  {or  a 
widow,  as  the  case  may  he);  "  also  by  striking  out  the  words 
"  {or  your  wife  is)  "  in  the  tirst  and  second  lines  of  the  third  20 
paragraph  of  the  said  oath. 


Rev.  Stat.,  c. 
223,  s.  113, 
amended. 

Oath  of  wom- 
an voting  as 
tenant. 


8.  The  oath  included  in  section  113  of  the  said  Act  is 
amended  by  striking  out  the  second  paragraph  therein,  being 
in  the  following  words  "{In  the  case  of  an  unmarried  ivoman 
or  widow  claiming  to  vote).  That  you  are  unmarried  {or  a  25 
widow,  as  the  case  may  he)  " ;  also  by  striking  out  the  words 
''{or  your  wife  was)  "  in  the  first  line,  and  the  words  "  {or 
her)  "  in  the  second  line  of  the  third  paragraph  of  the  said 
oath  as  inserted  by  section  8  subsection  (5)  of  the  Act  passed 

in  the  62nd  year  of  the  Reign  of  Her  late  Majesty  Queen  30 
Victoria,  and  chaptered  26. 

9.  Section  114  oE  the  said  Act  is  amended  by  striking  out 
the  second  paragraph  of  the  form  of  oath  therein  contained, 
being  in  the  following  words  "  {In  the  case  of  a  widow  or 
unmarried  woman  claiming  to  vote).     That  you  are  unmar-  35 
ried  {or  a  widow  as  the  case  may  he)." 


Rev.  Stat.,  c. 
223,  B.  114, 
amended. 

Oath  of  wom- 
an voting  on 
income. 

Rev.  Stat,,  c. 
223,  s.  129, 
sub-s.  (3a), 
amended. 
Limiting  time 
for  filing  de- 
clarations uf 
qualification. 
Rev.  Stat.,  c. 
223,  s.  274, 
amended. 

iTMtjoi'or        2746.  Whenever  the  Council  sees  fit  to  hold  an  investiga- 
Committee.      tion  into  matters  relating  to  a  supposed  malfeasance,  breach 

of  trust,  or  other  misconduct  on  the  part  of  any  officer  of  the  45 
Corporation,  or  of  any  person  having  a  contract  therewith  in 


10.  Subsection  (3a)  of  section  129  of  the  said  Act  is 
amended  by  inserting  after  the  word  "  or "  in  the  second 
line  thereof  the  following  words  "  at  any  time  before  nine 
o'clock  p.m." 


40 


11.  Section  274  of  the  said  Act  is  amended   by  adding 
thereto  the  following  section : — 

2746. 


relation  to  the  duties  or  obligations  of  the  officer  or  other 
persons  to  the  municipality,  or  concerning  any  matter  con- 
nected with  the  good  government  of  the  municipality,  or  the 
conduct  of  any  part  of  the  public  business  thereof,  and 
5  passes  a  resolution  referring  such  investigation  to  the  Mayor, 
or  to  any  Committee  appointed  by  the  Council,  the  Mayor  or 
the  Chairman  of  the  said  Committee,  shall  have  power  to 
administer  oaths  to  witnesses  who  may  appear  for  the  pur- 
pose of  giving  evidence  before  such  Mayor  or  Committee. 

10      12.  The  said  Act  is  amended  by  adding  thereto  the  follow-  ^g'-^^ggg'  °" 

ing  sections  :  amended.  ' 

323a.— (1)  When  the  Council  of  any  municipality  desire  ^jjg^iong^g, 
to  submit  any  question  to  the  electors,  which  question  is  not  electors, 
specifically  authorized  by  law,  such  question  may  either  be 
15  submitted  to  the  ratepayers  entitled  to  vote   on  money  by- 
laws, or  to  the  municipal  voters  generally  as  the  Council  may 
determine. 

(2)  In  case  the  Council  decide  to  submit  the  same  to  the  If  submitted 
electors  qualified  to  vote  at  municipal  elections  then  all  pre-  ^y^fg^p"  ** 

20  ceding  regulations  and  penalties  provided  by  this  Act  for  the  elections,  pro- 
conduct  of  municipal  elections,  so  far  as  the  same  are  applic-  '^l^gje^^^iong^to 
able  except  in  so  far  as  is  herein  otherwise  provided,  shall  apply, 
apply  mutatis  tnutandis  to  the  taking  of  such  vote  and  to 
all  officers  and  other  persons  engaged  in  taking  such  vote.  The 

25  persons  qualified  to  vote  upon  the  questions  from  time  to  time 
submitted  shall,  in  the  event  of  the  Council  so  deciding,  be 
the  persons  entitled  to  vote  at  municipal  elections  in  the 
municipalities. 

(3)  No  person  shall  vote  more  than  once  upon  any  question  Person  only  to 
30  submitted. 

(4)  The  submission  of  any  question  from  time  to  time  shall  ^bm^t*ted'b^* 
be  in  pursuance  of  a  by-law  of  the  municipal  council  of  such  by-law. 
municipality,  which  by-law  shall  set  out  the  question  to  be  Provisions 
submitted,  the  time  for  taking  the  vote  uppn  the  said  ques- 

35  tion,  and  the  time  and  place  at  which  the  clerk  of  the  muni- 
pality  shall  sum  up  the  number  of  votes  given  upon  the  ques- 
tion in  the  affirmative  and  the  negative  respectively,  and  the 
time  and  place  for  the  appointing  of  agents  who  may  attend 
at  the  various  polling  places,  and  at  the  final  summing  up  of 

40  the  vote   by  the  clerk  of  the  municipalit}'^  on  behalf  of  the 
persons  desirous  to  procure  an  answer  in  the  affirmative  or 
negative  respectively  to  the  said  question  ;  and  the  said  by-law 
shall  also  fix  the  polling  places  where  the  votes  may  be  re-  PoUiogP^acec 
corded  upon  such  question,  unless  the  same  is  submitted  at 

45  the  time  of  the  municipal  election  for  such  municipality 
when  the  votes  shall  be  recorded  at  the  places  where  the 
municipal  electors  are  entitled  to  vote  at  such  election. 

(5)  The  oath  or  affirmation  which  is  to  be  administered  to  ^otajg" 
persons  claiming  the  right  to  vote  upon  the  said  questions  shall 


Penalty  on 
deputy 
returning 
officer. 

Proceedings 
at  close  of 
vote. 


No  liquors  to 
be  sold  on 
polling  day. 


be  in  the  form  set  out  in  Schedule  A  hereto,  and  every 
deputy  returning  officer  who  shall  preside  at  any  polling  place 
during  the  taking  of  any  such  vote  is  hereby  authorized  and 
required,  upon  the  request  of  any  person  entitled  to  be  pre- 
sent at  such  polling  place,  to  administer  the  said  oath  or 
affirmation  to  every  person  claiming  such  right,  and  if  any 
such  person  shall  refuse  to  take  such  oath  or  affirmation,  his 
vote  shall  not  be  received.  If  the  deputy  returning  officer 
receives  such  vote,  or  causes  the  same  to  be  received,  he  shall 
incur  a  penalty  of  $200  for  every  such  offence. 


If  submitted 
to  persons 
entitled  to 
vote  on  money 
by-laws. 


10 


(6)  Immediately  after  the  close  of  the  poll  in  every  polling 
place,  the  deputy  returning  officer  shall,  in  the  presence  of 
the  persons  authorized  to  be  present,  count  the  votes  given 
"  Yes"  and  "  No"  on  the  said  question,  and  shall  make  up 
into  separate  packets  sealed  with  his  own  seal,  and  the  seals  15 
of  such  of  the  persons  authorized  to  be  present  as  desire  to 
affix  their  seals,  and  mark  upon  the  outside  with  a  short  state- 
ment of  the  contents  of  each  such  packet  the  date,  the 
name  of  the  deputy  returning  officer  and  the  ward  and 
polling  subdivision.  20 

(a)  A  statement  showing  : — 

(1)  The  votes  given  "  Yes"  on  the  said  question. 

(2)  The 'votes  given  "No"  thereon. 

(6)  The  used  ballot  papers  which  have  not  been  objected 

to  and  have  been  counted.  25 

(c)  The  ballot  papers  which  have  been  objected  to,  but 

which  have  been  counted. 

(d)  The  rejected  ballot  papers. 

(e)  The  spoiled  ballot  papers. 

(f)  The  unused  ballot  papers.  30 

(g)  A  statement  of  the  number  of  voters  whose  votes  are 

marked  by  the  deputy  returning  officer  under  the 
heads  "  physical  inability,"  and  "  unable  to  write," 
with  the  declarations  of  inability. 

(Ji)  The  voters'  list  with  the  oath  of  the  deputy  returning  35 
officer    in   accordance    with    Schedule    G  of  The 
Municipal  Act,  and  the  notes  taken  of  objections 
made  to  ballot  papers  found  in  the  ballot  books. 

(7)  No  spirituous  or  fermented  liquors  or  strong  drink  shall 
be  sold  or  given  at  any  hote\  tavern,  shop,  or  other  place  40 
within  the  limits  of  a  polling  sub  division  during  the  polling 
day,  under  a  penalty  of  $100  for  every  offence,  and  the 
offender  shall  be  subject  to  imprisonment,  not  exceeding  six 
months,  at  the  discretion  of  the  court  or  judge,  in  default  of 
payment  of  such  fine.  45 

(8)  Where  the  council  decide  to  submit  the  question  to 
persons  entitled  to  vote  on  money  by-laws,  such  submission 


shall  be  subject  to  the  provisions  of  sections  293  to  319  of  this 
Act,  and  the  persons  entitled  to  vote  under  said  sections,  the 
oaths  to  be  administered,  and  other  provisions  therein  con- 
tained shall  apply  to  voting  upon  any  such  question  with 
5  such  necessary  changes  as  may  be  involved  in  submitting  the 
question  to  the  electors  instead  of  a  by-law. 

(9)  In  case  of  submitting  any  question  to  the  electors,  the  Oaths, 
affirmation  or  oath  in  sections  310  and  311  of  the  said  Act 
shall   be   administered   as   containing  the   word  "  question" 
10  instead  of  "  by-law"  as  therein  mentioned. 

13.  Subsection   (1)  of   section    353    of   the   said   Act   ^^  fis'a^^m ''' 
amended    by    striking   out   the    words   "  being   a    man,   an  Bub-sec,  i 
unmarried  woman  or  widow"  in  the  first  and  second  lines  amended, 
thereof ;  also  by  striking  out  all  the  words  therein  after  the  Freeholders 

15  word  "  right"  in  the  eighth  line  thereof.  ^n  b??faw8?** 

14.  Subsection   (1)   of   section   353  of    the   said    Act    is  Rev.  Stat.  c. 
amended  by  striking  out  the  words  "who  is  a  man,  an  un-  fff' amended** 
married  woman,  or  a  widow,"  in  the  second  and  third  lines  Leaseholders' 
thereof  ;  also  by  striking  out  the  words  "  or   whose  wife  is"  who  may  vote 

20  in  the  tenth  line  thereof. 

15.  Section  356  of  the  said  Act  is  amended  by  striking  Rev.  Stat. 

oub  the  words  ("  or  your  wife  is  a  freeholder")  in  the  second  °-  223,  8.356, 

paragraph  of  the  oath  therein  set  out;  also  by  striking  out  Oath of  fi-ee- 

the  clause  in  the  oath  (in  the  ease  of  an  unmarried  woman  holder  voting 

25  or  widoiu  claiming  to  vote).  That  ^ou  are  unmarried  {or  a  i^nclude  mar^ 
widow,  as  the  case  may  be).  "ed  woman. 

16.  Section  357  of  the  said  Act  is  amended  by  striking  Rev.  Stat. 

out  the  words  (or  your  wife  is)  in  the  third  paragraph  of  the  °'  223,  s.  357, 

oath  therein  set  out ;  also  by  striking  out  the  clause  in  the  oath  of  lease- 

30  said  oath  as  follows  :  (In  the  case  of  an  unmarried  woman  holder  voting 
or  widow  claiming  to  vote).  That  you  are  unmarried  {or  a  I'nclucle^mar" 
widow,  as  the  case  may  he).  "ed  woman. 

17.  Section  358  of  the  said  Act  is  amended  by  striking  ^'B'*^- Stat.  c. 
out  the  words  "  {or  your  wife  is)  "  in  the  third  paragraph  of  amended. 

35  the  oath  therein  set  out ;  also  by  striking  out  the  clause  in  Oath  of  lease- 
the  said  oath  {In  the  case  of  an  unmarried  woman  or  widow  on  locaUm"'^ 
claim,ing  to  vote).     That  you  are  unmarried  {or  a  widow,  as  provement 

the  case  may  he).  mc"lu?e  mar- 

ried woman. 

1 8.  Subsection  {d)  of  subsection  4  of  section  566  of  the  Rev.  Stat. 
40  said  Act  is  amended  by  adding  thereto  the  following  proviso :  '^'^^'u\^{d\ 

"  Provided,  however,  that  this  shall   not   apply   to   cases  amended, 
where  any  such  supply  pipe  for  water  has  been  laid  under  water ^toper- 
the  special  powers  contained  in  the  proviso  in  subsection  5  of  sons  on  ime 
of  section  569  of  this  Act,  until  the  debentures  issued  for  said  °  "^^^  ^' 
45  supply  pipe  or  main  have  been  paid  off,  or  unless  the  person 


requiring  such  supply  of  water  shall  enter  into  a  satisfactory 
bond  to  the  municipality  to  secure  the  payment  of  the  annual 
water  rates  and  the  annual  special  rate  required  to  pay  for  the 
debt  incurred  therefor,  or  such  proportionate  part  thereof  as 
the  supply  pipe  or  main  opposite  such  person's  property  bears  5 
to  the  whole  length  of  the  said  supply  pipe  or  main." 

19.  Subsection  1  of  section  576  of  the  said  Act  is  amended 
by  adding  after  the  word  "  municipalities  "  in  the  fourth  line 
the  following  words,  "or  any  other  municipalities  in  the  same 
or  adjoining  counties."  10 

130,  Subsection  2  of  the  said  section  576  is  amended  by 
inserting  after  the  word  "  adjoining  "  in  the  second  line  the 
words  "  or  other  "  ;  and  by  adding  after  the  word  "  munici- 
pality" in  the  same  line,  the  words  "as  hereinbefore  provided." 

31.  Section  586  of  the  said  Act  is  amended  by  adding  the  15 
following  sub- section  thereto  : 

on  sidewalks,        "  9a.  For  preventing  expectoration  on  sidewalks,  in  street 
e*c.  cars,  in  public  buildings,  and  in  such  other  public  places  as 

such  Councils  may  deem  proper." 

^mTtkl,       *^^    Section  597  of  the  s^id  Act  is  amended  by  adding  20 
amended     '   thereto  the  following  section  : 

Fuel  yards,  "597a.  The  Council  of  any  municipality  may  establish  and 

maintain  a  municipal  fuel  yard  or  yards,  and  may  purchase 
and  sell  fuel  in  such  quantities  and  at  such  prices  as  they 
may  deem  expedient,  and  may  raise  and  expend  such  sums  of  25 
money  as  may  be  necessary  for  the  purposes  aforesaid,  with- 
out submitting  any  by-laws  therefor  to  a  vote  of  the  rate- 
payers entitled  to  vote  on  money  by-laws." 


Rev.  Stat. 
c.  223,  8.  576, 
subs.  (1) 
amended. 
Lands  for 
parks  in  same 
or  adjoining 
counties. 

Rev.  Stat. 
c.  223,  8.  576, 
subs.  2 
amended. 


Rev.  Stat. 
c.  223,  B.  586 


amended. 


Rev.  Stat.,  c. 
228,8.664,  subs. 
(2)  amended. 
Re  surfacing 
aspkalt  as  a 
local  improve- 
ment. 


Rev.  Stat. 
c.  223,  8.  664, 
subs.  2, 
amended. 
Estimate  for 
repairs. 


Rev.  Stat, 
c.  226,  s.  699, 
subs.  2, 
amended. 
When  new 
notice  for 
improvements 
may  be  given. 


33.  Subsection    (2)   of   section    664   of    the   said    Act   is 
amended  by  adding  after  the   word  "  abut "  in  the  twenty-  30 
second  line  thereof  the  following  words,  "  or  of  re-surfacing 
with  asphalt  a  pavement  having  a  concrete  foundation  which, 

in  the  opinion  of  the  engineer,  is  sufficient  therefor. 

34.  The  said  subsection  (2)  is  further  amended  by  adding 

at  the  end  thereof  the  following  words,  "and  may  also  include  35 
therein  such  a  sum  as   in  the  opinion  of  the  engineer  having 
charge  of  such  work  shall  be  sufficient  to  keep  the  work  in 
repair  for  the  lifetime  of  the  work  as   certified  by  the  said 
engineer". 

35.  Subsection  2  of  section  699  of  the  said  Act  is  amended  40 
by  adding  at  the  end  thereof  the  following  words,  "  Provided, 
however,  that  a  notice  may  be  given  within  such  two  years  if 
such  notice  is  for  a  different  kind  of  pavement,  or  for  a  less 


expensive  pavement  though  of  the  same  kind,  than  the  one 
included  in  the  notice  previously  given." 

36.  Section  677  of  the  said  Act  is  amended  by   adding  Rev.  stat. 

thereto  the  following  section  : —  ^'  223,  a.  677, 

®  amended. 

"677a.  Notwithstanding  anything  contained  in  any  by-law  Laying  pave- 

of  the  municipality,  the  corporation  of  any  city  or  town  may  ^®°**^i®*^' 

construct  and   lay  down  a  pavement,  roadway  or  sidewalk  provementson 

such  as  the  engineer  for  such   citv  or  town   shall    consider  two-thirds 

suitable  for  the  locality  upon  and  along  any  street,  lane,  alley  Council. 

[O  or  other  thoroughfare  or  upon  and  along  any  street,  lane,  alley 

or  other  thoroughfare  in  any  park  in  the  said  city  or  town 

as  a  local  improvement,  and  the  cost  thereof  may  be  assessed, 

against  the  properties  fronting  or  abutting  thereon  if  such 

pavement,  roadway  or  sidewalk  is,  in   the   opinion   of   two- 

15  thirds  of  the  members  present  at  any  regular  meeting  of  the 
city  or  town  council,  desirable  or  necessary". 

37.  Section  39  of  The  Municipal  Amendment  Act,  1902,  2Bdyf&rdVll 
is  amended  by  substituting  the  figures  "1913"  for  the  figures  amended     ' 

"1903"  in  the  fifth  line  thereof.  Exempting 

manufactur- 
ers, etc. 
20      38.  Section  542  of  the  said  Act  is  amended  by  adding  after  Rev.  Stat. 

subsection  3  thereof  the  following  subsection  :  c-  ,223.  s-  542, 

*=  subs.  3, 

"(b)"  For  preventing  or  regulating  the  location  or  carrying  R^^ufa^t^n^ 

on  of  manufacturies  or  trades  in  any  part  of  the  city,  town  or  the  location  of 

village  where  the  Council  may  deem  proper."  factories,  etc. 

25      39,  The  said  Act  is  amended  by  adding  thereto  the  follow-  j^^^  g^^^. 

ing  section  :  c.  223  amend- 

^  .  ed. 

564a.  Every  city,  town  and  incorporated  village  is  author-  By-laws  for 
ized  to  do  and  to  pass  by-laws  for  the  purposes  of  the  matter  construction, 

1         •       Pi  -n    J  etc.  of  power 

hereinafter  specined :  works. 

30      (1)  To  acquire  lands,  water  power,  rights,  privileges  and  Acquiring 
easements  within  or  outside  of  the  limits  of  the  said  corpor-  '?°^.^'  '^^^^^ 
ation,    and    to    develop,    generate,  transmit   and    distribute  erating  dec- 
water,  steam,  electric  or  other  power  or  energy  in  the  said  tnoity. 
corporation  or  the  vicinity  thereof,  or  along  the  route   by 

^5  which  the  said  power  or  energy  is  transported,  transmitted  or 
carried. 

(2)  To  utilize  water  and  steam  power,  and  to  generate  or  Using  water 
develop  electric  energy  or  compressed  air  therewith  or  thereby  a°d  steam 
and  to  sell  or  dispose  thereof,  either  as  water  or  steam  power,  P"^*"^' 
or  as  converted  into  electric  or  other  power  or  energy,  and 
for  any   purposes  to   which  water,  steam,  electric  or  other 
power  or  energy  can  be  applied. 

(3)  To  enter  into  contracts  or  agreements  with  corporations,  Purchasing 
companies,  or  persons  for    the  purchase  of   such  power   or  supply  of 
energy,  and  for  the  transportation,  transmission  and  carrying  TOntraot?***"^ 
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Agreements 
for  obtaining 
power. 


Oontrftota  for 
transmission 
rights. 
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15 


Disposing  of 
power. 


Buildings  and 
machinery. 


Joint  action 
by  munici- 
palitias. 


Transmission 
wotks. 


thereof  from  the  place  of  purchase,  to  the  said  corporation  or 
the  vicinity  thereof,  or  otherwise  as  may  be  needed  for  the 
purpo<^e8  of  this  Act. 

(4)  To  contract  and  agree  with  any  municipality,  corpor- 
ation, company  or  person  for  acquiring,  purchasing  or  leasing 
water  power  or  powers,  and  sites  for  the  production  thereof 
and  lands,  privilfges  and  easements  in  connection  therewith, 
and  to  purchase,  acquire  or  lease  such  lands,  privileges  and 
easements. 

(5)  To  contract  and  agree  with  any  municipality,  corpora- 
tion, company  or  person  with  a  right  to  erect,  construct  lay  or 
affix  any  wires,  tunnels,  conduits,poles,motors  or  other  conduct- 
ors or  devices  or  necessary  appliances  thereunder,  or  along  the 
lands,  ways,  roads,  public  places  or  other  property  of  such 
municipality,  corporation,  company  or  person,  and  to  trans- 
port, transmit  or  carry  power  or  energy  so  developed,  generat- 
ed or  purchased  thereon,  and  to  enter  upon,  take  or  use  for 
the  purposes  herein  authorized  any  and  all  real  property 
of  any  private  corporation,  company  or  person  to  the  extent 
that  may  be  necessar}'^  for  the  purposes  herein  authorized,  20 
making  due  compensation  to  the  owners,  occupiers  of  or  other 
persons  interested  in  such  real  property  so  entered  upon, 
taken  or  used  or  injuriously  affected  thereby  to  the  extent 
and  in  the  manner  and  subject  to  the  limitations  provided  for 

"  Compensation  for  lands  taken  or   injured "  in  The  Muni-  2.5 
cipal  Act. 

(6)  To  use,  distribute,  supply,  sell  or  dispose  of  such  power 
or  energy  within  the  said  corporation,  or  the  vicinity  thereof, 
or  to  any  corporation,  company  or  person  desiring  to  use  such 
power  or  energy  along   the  route  by  which  such  power  or  30 
energy  may  be  transported,  transmitted  or  carried. 

(7)  To  build,  erect,  construct,  lease  or  purchase  and  use, 
manage  and  operate  buildings,  plant,  machinery  and  appliances 
for  any  of  the  purposes  herein  specified. 

(8)  To  enter  into  a  contract  or  contracts  with  any  other  35 
municipality  or  municipalities  for  doing  jointly  any  matter  or 
thing,  which  is  herein  provided  may  be  done,  and  any  other 
municipality  desiring  to  enter  into  a  contract  or  contracts 
with  the  said  corporation  for  any  of  the  purposes  herein  speci- 
fied is  hereby  authorized  so  to  do,  and  any  such  contract  or  40 
contracts  may  be  made  for  such  time  as  the  councils  of  such 
municipalities  may  deem  proper. 

(9)  The  said  corporation  may  carry,  erect,  construct,  lay  or 
affix  any  such  wires,  tunnels,  conduits,  poles,  motors  or  other 
conductors  or  devices  across  any  streets,  highways  or  public  45 
places  of  any  other  municipality,  doing  as  little  damage  as 
may  be  in  so  doing,  and  so  as  not  to  incommode  or  interfere 
with  the  use  of  the  said  highway  or  public  place,  and  may, 
with  the  consent  of  such  municipality,  carry  the  same  along 
any  road,  highway  or  public  place.  50 


9 

(10)  None  of  the  powers  hereby  conferred  shall  be  exercised  Estimate  and 
until  an  estimate  of  the  probable  cost  of  the  proposed  works  rejwrt  before 

UiKifir'ii&kiDfir 

including  the  cost  of  purchasing,  acquiring  or  leasing  lands,  work, 
water  powers,  privileges  and  easements  required  therewith, 

5  has  been  made  and  submitted  to  the  council  and  published  for 
the  information  of  the  ratepayers  in  such  manner  as  the 
council  may  direct,  nor  until  a  by-law  submitting  the  question 
of  the  undertaking  of  the  said  works  at  the  estimated  cost 
has  been  approved  of  by  the  electors  entitled  to  vote  on  money 

1 0  by-laws  under  the   provisions    of    The   Mumcipal   Act   and  ^223 
amending  Acts  in  that  behalf. 

(11)  The  cost  of  such  estimate  and  of  submitting  such  by-  Preliminary 
law  may  be  paid  out  of  any  moneys  belonging  to  the  Corpor-  ^^^^^^ 
ation  not  appropriated  for  other  purposes,  or  included  in  the 

15  current  taxation  for  the  year,  or  raised  by  way  of  temporary 
loan,  and  included  in  the  taxes  of  the  current  or  the  following 
year,  and  without  being  submitted  to  the  electors  entitled  to 
vote  under  Ti  e    Municipal  Act   and    amending   Acts,    upon  Rev.  Stat., 
money  by-laws  or  otherwise.  c-  223. 

20      (12)  After  the  undertaking  has  obtained  the  assent  of  the  Raising  nec- 
electors  as  herein  provided,  the  amount  estimated  as  the  cost  essary  amount 
thereof  may  be  raised  by  the  sale  of  debentures  of  the  Cor-  debentures, 
poration  to  be  issued  for  that  purpose,  without  being  submit- 
ted to  the  electors  entitled  to  vote  upon  money  by-laws,  and 

25  any  further  sums  found  to  be  necessary  to  complete  or  extend 
the  said  undertaking  or  works  may,  from  time  to  time,  be 
raised  by  the  issue  or  sale  of  like  debentures  upon  a  vote  of 
two-thirds  of  the  members  of  the  council  present  and  voting 
thereon,  but  without  submitting  such  further  sums  to  the 

30  vote  of  the  electors  entitled  to  vote  upon  money  by-laws. 

(13)  The  sale  or  charge  for  power  or   energy  supplied  to  Rates  to  be 
takers  or  consumers  thereof  shall  be  fixed  with  the  object  and  nfake^works 
intent  of  making  the  undertaking  self-sustaining,  and  so  as  self-sustaining 
not  to  impose  any  ultimate  liability  upon  the  corporation, 

35  after  making  due  allowances  for  original  cost,  interest,  sinking 
fund,  maintenance  and  repairs,  operating  expenses  and  neces- 
sary extensions,  renewals  and  improvements  of  said  works. 

(14)  If  any  person  shall  cause  any  connection  to  be  made  Penalty  for 
with  any  of  the  wires  or  other  appliances  or  works  of  the  said  connection 

4_Q  corporation,  or  in  any  way  obtain  any  power,  energy,  heat  or  with  woiks. 
light  from  the  same  without  the  consent  of  the  corporation, 
he  shall  forfeit  and  pay  to  the  corporation  the  sum  of  SlOO,  in 
addition  to  all  damages  caused  by  him  to  the  corporation  or 
its  works,  and  also  the  value  of  such  power  and  energy,  heat 

AK  or  light  obtained  by  him  by  reason  of  such  connection  ;  and 
in  default  of  the  corporation  or  its  officers  being  able  to  prove 
what  was  the  actual  amount  obtained,  the  judge  or  jury  try- 
ing said  action  shall  nevertheless  fix  such  sum  as  appears  to 
them  to  be  reasonable. 
2—151 
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Corporation 
Dot  liable 
for  any 
unavoidable 
failure  of 
supply. 


Limitation  of       (15)  If  any  action  shall  be  brought  against  the  said  corpor- 
actione.  ation  or  against  any  person,  for  anything  done  in  pursuance 

of  this  Act,  the  same  shall  be  brought  within  six  calendar 
months  next  after  the  act  is  committed,  or  in  case  there  shall 
be  a  continuation  of  damages  than  within  one  year  after  the    5 
original  cause  of  action  arising  and  not  otherwise. 

Protection  of  (16)  The  Corporation  and  its  officers  shall  have  the  like 
office^s"^  *°*^  protection  in  the  exercise  of  their  respective  offices  and  in  the 
execution  of  their  duties  as  justices  of  the  peace  now  have 
under  the  laws  of  this  Province.  The  watchmen  and  other  10 
officers  of  the  said  Corporation,  when  in  the  discharge  of  their 
duty,  shall  be  ex-officio  possessors  of  all  the  powers  and 
authority  of  officers  of  the  peace. 

(17)  The  said  Corporation  and  its  officers  shall  not  be  liable 
for  damages  caused  by  the  breaking  of  any  machine,  instru-  15 
ment,  wire,  tunnel,  conduit,  pole,  motor,  conductor  or  other 
appliance  or  device  used  in  the  development,  transportation, 
transmission,  carrying,  distribution  or  supply  of  such  power 
or  energy,  or  for  failure  to  supply  such  power  or  energy  to 
any  taker  or  consumer  when  such  failure  has  been  caused  by  20 
accident  or  circumstances  beyond  the  control  of  the  Corpora- 
tion or  its  officers. 

Telephone  (18)  The  said  Corporation  shall  have  power  to  construct  and 

and  Telegraph  operate  a  telephone  line  or  telegraph  line  in  connection  with 

and  for  the  purposes  of  such  works  and  business.  25 

(^19)  The  said  Corporation  may  from  time  to  time  make 
and  enforce  all  necessary  and  proper  by-laws,  rules  and  reg- 
ulations for  the  maintenence,  management  and  conduct  of  the 
said  works  and  undertaking,  and  may  employ  all  officers,  ser- 
vants, workmen  and  labour  necessary  therefor,  and  may  make  3q 
all  purchases  of  materials  and  otherwise  therefor,  and  may 
pass  by-laws  for  regulating  and  fixing  the  prices,  rents  and 
rates  to  be  charged  for  the  use  of  power,  energy,  heat  and 
light  supplied  by  them  to  takers  and  users  thereof,  and  fixing 
the  times  when  and  the  places  where  the  same  shall  be  pay-  35 
able  and  for  allowing  a  discount  for  prepayment,  and  in  case 
of  default  for  cutting  off  the  supply  of  such  power. 

(20)  If  any  person  or  corporation  supplied  with  power  by 
non-payment   the  said   Corporation  shall  neglect  to  pay  any  price,  rent  or 

rate  due  to  it  at  any  of  the  times  of  payment  thereof,  it  shall  40 
be  lawful  for  the  said  Corporation,  or  any  officer  or  person 
acting  under  its  authority,  to  stop  the  power  or  energy  from 
entering  the  premises  of  such  person  by  cutting  ofi"  the  con- 
nection therewith  or  by  such  other  means  as  shall  seem 
proper,  and  the  said  Corporation  may  recover  the  price,  i-ent  45 
or  rate  due  from  such  person  or  Corporation,  together  with 
the  expenses  of  cutting  off  the  power  or  energy  by  distress  as 
for  rent  or  taxes  in  arrear,  and  for  such  purposes,  the  said 
Corporation  and  their  officers  and  collectors  shall  have  the 
right  to  apply  all  the  powers  of  municipal  corporations,  and  50 


Power  to  pass 

necessary 

by-laws. 


Stopping 
supply  on 
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their  officers  under  the  provisions  of  The  Assessment  Act,  re-  Rev.  Stat.,   • 
specting  the  collection  of  taxes  in  arrear  and  unpaid,  or  it  °-  224. 
may  recover  the  same  by  action  with  such  expenses  and  costs 
aforesaid    in  any   Court  of    competent  jurisdiction  in    this 
5  Province. 

(21)  The  Corporation  shall  erect  and  maintain  on  each  side  Fences  and 
of  the  lands  purchased,  leased  or  expropriated  in  connection  ^*'^^" 
with  such  works,  fences  and  gates  as  fully  as  required  by  The 
Railway  Act  of  Ontario,  and  for  this  purpose  section  30  of 

10  the  said  Raihuay  Act  shall  apply  so  far  as  is  practicable.  c  267.  ^* ' 

(22)  The  said  Corporation  may,  after  supplying  to  its  rate-  Supplying 
payers  such  power  as  they  or  any  of  them  may  require,  and  ^^works!'^  '"^ 
after  supplying  such  power  as  may  be  required  for  corporate 

uses  and  purposes,  supply  such  power  and  energy  to  the 
15  extent  of  the  productive  capacity  of  its  works  by  means  of 
cables,  machinery  and  other  devices  and  appliances  to  all 
persons,  corporations  and  municipalities  desiring  the  same 
along  the  line  of  its  works,  or  within  reasonable  distance 
thereof. 

20      (23)  All  property,  real  and  personal,  and  all  rights,  privil-  fromtaxatior. 
eges  and  franchises  vested   in  the  corporation  hereby  or  by 
the   exercise  of  the  powers  hereby  given  shall  from  hence- 
forth be  exempt  from  taxation. 

(24)  If  any  person  shall  wilfully  or  maliciously  hinder  or  Penalty  for 

25  interrupt,  or  cause  or  procure  to  be  hindered  or  interrupted,  |^*^^'^^"°jfp 
the   said   Corporation   or   its   officers,   contractors,   servants, 
agents  or  workmen,  or  any  of  them  in  the  exercise  of  any  of 
the  powers  or  authorities  in  this  Act  authorized  and  contained 
or  conferred  hereby,  or  commit  any  wilful  damage  or  injury  to 

30  the  said  works  or  any  part  thereof,  or  cause  or  encourage  the 
same  to  be  done;  every  person  offending  in  any  of  the  cases 
aforesaid  shall,  on  conviction  thereof  before  any  justice  of  the 
peace  havmg  jurisdiction  in  the  locality  wherein  the  offence 
shall  be  committed,  forfeit  and  pay  for  every  such  offence  a  sum 

35  of  not  less  than  twenty  dollars  nor  more  than  fifty  dollars,  to- 
gether with  the  costs  of  conviction,  one-half  to  be  applied  to 
the  use  of  the  Corporation  for  the  purposes  authorized  by 
this  Act,  and  the  other  half  to  the  person  who  shall  lay  the 
the  information,  and  in  case  the  party  suing  for  the  same 

40  shall  be  the  Corporation  itself  or  any  of  its  officers,  servants 
'or  workmen,  then  the  whole  of  the  said  penalty  shall  be  ap- 
plied to  the  uses  of  the  Corporation  for  the  purposes  provided 
for  in  this  Act ;  and  such  justice  may  also  in  his  discretion 
further  condemn  such  person  to  be  confined  in  the  common 

45  gaol  of  the  county  in  which  the  oflfence  is  committed  for  a 
space  of  time  not  exceeding  one  calendar  month  as  to  such 
justice  may  seem  meet,  and  any  person  so  offending  shall  be 
liable  to  an  action  in  any  court  of  competent  jurisdiction  in 
this  Province  at  the   suit  of  the  said  corporation  to  make 

50  good  any  damage  done  by  him. 
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Rev.  Stat,   c       30. — Article  (a2)  of  sub  section  4  of  section  566  of  the  said 
l^u  \^^'       Act,  as  enacted  by  section  35  of  The  Municipal  Amendment 
a2o3  amended  Act  of  1899,  is  hereby  amended  by  adding  at  the  end  thereof 
the  following  words  : — 

"  Provided,  however,  that  such  amount  shall  not  exceed  the    5 
average  assess  ment  of  the  works  and  property  for  the  three 
years  preceding  such  arbitration." 

Article  (ali)  of  the  said  sub  section  4  is  amended  by  adding 
at  the  end  thereof  the  following  words : — 

"  Provided,  however,  that  such  amount  shall  not  exceed  the  10 
average  assessment  of  ^the  works  and  property  for  the  three 
years  preceding  such  arbitration." 


I 


5"  « 

39    "    O 

2  ?^  o 

S.  W  H 

g  > 

£2  M 


K" 


S 


09 


CD 

a- 
d 

»    I 


CO 

o 

OS 


0 

et- 


I 

CO 

0 

H 

CD 

p 


►73 
C9 


I— I 


CO  c» 

CD 

^ 

00 

en 

&' 

^ 

o' 

e» 

•-s 

Cl- 

I— ' 

O 

<1 

1— 1 

f— ( 

tr^ 

CD 

1—' 

93. 

?© 

05 

o 

CO  P 

<rt- 

C 

1^ 

No.  152]. 


BIIL. 


[1903. 


An  Act  to  amend  the  Act  for  the  Improvement 
of  Public  Highways. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  Section  6  of  The  Act  for  the  Improvemertt  of  Pu6i'ic  i  Edw,  vii. 
5  Highways  is  amended  by  striking  out  all  the  words  after  the  amended.'   ' 
word  "  regulations,"  in  the  third  line  and  substituting  there- 
for the  words  "  of  the  county  with  regard  to  highways  con- 
taining such  works." 

3.  Section  8  of  the  said  Act  is  amended  by  striking  out^^^^-^^^- 
10  all  the  words  in  the  said  section  after  the  word  "submit"  in  the  amended.'  ' 
third  line  and  substituting  therefor  the  following  words  "to the 
county  clerk  of  the  county  of  which  such  municipality  forms 
a  part  a  statement  setting  forth  the  cost  of  such  work,  such 
statement  to  be  certified  by  the  county  engineer  who  shall 
15  further  certify  that  the  regulations  and  conditions  required 
by  the  said  county  have  been  complied  with  and  the  Pro- 
vincial Treasurer,  upon  the  receipt  of  such  statement  signed 
by  the  Warden  of  such  county  shall  cause  to  be  paid  to  the 
treasurer  of  such  county,  for  the  use  of  such  municipality  or 
20  municipalities  as  have  complied  with  the  conditions  of  this 
Act  an  amount  equal  to  one-third  of  the  cost  of  such  work 
but  not  to  exceed  the  proportion  of  the  appropriation  to  which 
such  municipality  or  municipalities  would  be  entitled  under 
this  Act. 
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No.  153.]  TiTT.T.  [1903. 


BILL 


An  Act  to  amend  The  Municipal  Act. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : 

1  Section  94  of  The  Municipal  Act  is  repealed   and   the  Rev.  Stat. 
5  following  substituted  therefor  : —  c.  223,  s.  94, 

repealed. 

"  94,  The  election  of  councillors  and  reeves  for  every  muni-  Election  of 
cipality  except  cities  shall  be  held  in  alternate  years.     Such  councils 
election  shall  be  held  on  the  first  Monday  in  January  in  every  municipalities 
other  year  except  for  such  councillors  as  have  been  elected  at  ^°  ^^  ^^^^ 
10  the  nomination  and  all  such  persons  elected  to  any  office  shall  years, 
hold  the  same  until  their  successors  are  elected  or  appointed 
or  sworn  into  office  and  the  new  council  is  organized.     The 
first  election  hereunder  shall  be  held  on  the  first  Monday  in 
January,  1905. 

15      2.  Section  95  of  the  said  Act  is  amended  by  striking  out  in  Rev.  Stat, 
the   first   line   thereof  the   words   "  Municipality   (except    a  °-  ^^'^'  '^-  '-^^ 

XT         */      \  xr  amended. 

County)  "  and  substituting  therefor  "  City." 

3.  Section  119  of  the  said  Act,  amended  by  section  9  of  Rev.  Stat. 
The  Municipal  Amendment  Act,  1899,  is  repealed  and  the  repealed. ^^^ 
20  following  substituted  therefor  : — 

"  119.  Save  as  otherwise  provided  by  section  120  a  meeting  Noirinations 
of  the  electors  shall  take  place  for  the  nomination  of  the  JowiJ-f^pl*"'* 
candidates  for  the  offices  of  reeves  and  councillors  in  villages 
and  townships  at  noon  on  the  last  Monday  in  December 
25  every  alternate  year  at  the  town  hall  of  the  municipality  or 
at  such  place  therein  as  may  from  time  to  time  be  fixed  by 
by-law  subject  in  the  case  of  townships  to  the  provisions  of 
section  123.  The  first  of  such  meetings  shall  be  held  on  the 
last  Monday  of  December,  1904. 

30      1190-.  Save  as  otherwise  provided  by  section  120  a  meeting  Nominations 
of  the  electors  of  citie.s  shall  take  place  for  nomination  for  the  ?^  clues™^° 
offices  of  aldermen  in  cities  at  noon  on  the  last  Monday  in 
December  annually  at  such  place  therein  as  may  from  time  to 
time  be  fixed  by  by-law." 


^^23^**216  "*•  S^'^section  1  of  section  216  of  The  Municipal  Act  is 
siiba.  1,  *  '  amended  by  striking  out  the  words  therein  "  or  the  office  of 
amended.        reeve  ©f  a  township  or  village." 


Rev.  Stat, 
c.  223,  s.  216, 
amended. 

Vacancies  in 

townships 

councils. 


5.  Section  2J6  of  the  said  Act  is  amended  by  adding  there- 
to the  following  subsection  : —  5 

"  4.  In  the  event  of  a  vacancy  occurring  in  the  office  of 
reeve  or  councillor  of  a  township  by  removal,  death,  resigna- 
tion or  otherwise  and  prior  to  six  months  before  the  expira- 
tion of  the  term  of  two  years  for  which  the  reeve  or  coun- 
cillors shall  have  been  elected  the  vacancy  or  vacancies  so  10 
occurring  shall  be  filled  by  the  election  of  a  new  reeve  or  a 
new  councillor  who  shall  hold  office  for  the  remainder  of  the 
term  for  which  his  or  their  predecessor  or  predecessors  was 
or  were  elected  ;  but  if  the  office  of  reeve  of  any  municipality 
should  become  vacant  within  six  months  prior  to  the  expira- 
tion of  the  term  for  which  he  was  elected  a  new  election  f6r 
the  office  of  reeve  shall  not  be  necessary,  but  the  councillors  of 
such  municipality  shall  elect  one  of  their  number  as  reeve  to 
discharge  the  duties  of  reeve  for  the  remainder  of  the  said 
term  and  if  the  vacancy  in  the  offi  3e  of  the  only  one  council- 
lor shall  occur  within  six  months  before  the  expiration  of  the 
said  term  for  which  s^id  councillor  was  elected  then  an  elec- 
tion to  supply  such  vacancy  shall  not  be  held,  but  if  a  vacan- 
cy in  the  office  of  more  than  one  councillor  shall  occur 
within  six  months  before  the  e'xpiration  of  the  said  term  then  25 
an  election  to  fill  such  vacancies  for  the  remainder  of  the  said 
term  shall  be  held." 


15 


20 


Rev.  Stat.  6.  Section  543  of  The  Municipal  Act  is  amended  by  adding 

amended.      '    ^^^  following  Subscction  : — 

(2)  For  the  purpose  of  paying  for  or  renting  such  fire  30 
apparatus  and  fire  appliances  and  appurtenances  every  such 
municipal  council  shall  haVe  power  to  pass  by-laws  for  the 
•  issuing  of  instalment  debentures  not  exceeding  ten  years  from 
the  date  of  issue  covering  principal  and  interest  and  it  shall 
not  be  necessary  to  obtain  the  assent  of  the  electors  to  any  35 
such  by-law. 

Rev.  Stat.  c.        7.  The  Municipal  Act  is  amended  by  adding  thereto  the 
223,  amended,  following  ^s  Section  617a: 

617a.  (1)  The  council  of  any  township  in  which  a  bridge 
ovor  203  foot  in  length  is  situate  may  by  resolution  declare  40 
that  owing  to  such  bridge  being  over  200  feet  in  length,  and 
being  used  by  the  inhabitants  of  municipalities  other  than  the 
township,  and  being  situate  on  a  highway  which  is  an  impor- 
tant road,  affording  means  of  communication  to  several  muni- 
cipalities, it  is  unjust  that  the  township  should  be  liable  for  45 
the  maintenance  and  repair  of  the  bridge,  and  that  it  should 
be    maintained     and    repaired    by    the   corporation   of  the 


Proceedings 
to  relieve 
township  of 
maintenance 
of  bridge  over 
200  feet  in 
length. 


county,  and  that  application  should  be  made  to  the  Judge  of 
the  County  Court  of  the  county  for  an  order  declaring  such 
bridge  a  county  bridge,  to  be  maintained  and  kept  in  repair 
by  the  county  corporation. 

5      (2)  After  the  passing  of  such  resolution  the  clerk  of  the  Notice  to 
township  shall  forthwith  serve  a  copy  thereof  certified  to  be  of^esoiutioD 
a  true  copy  under  his  hand  and  corporate  seal  upon  the  clerk 
of  the  county. 

(3)  After  the  service  of  such  resolution  upon  the  county  Appointment 
10  clerk  application  may  be  made  by  or  on  behalf  of  the  town-  county^udge?' 
ship  to  the  judge  of  the  county  court  of  the  county  for  an 
appointment  in  writing  for  the  hearing  of  the  application  by 
the  township  for  an  order  declaring  the  bridge  to  be  a  county 
bridge  to  be  assumed,  maintained  and  kept  in  repair  by  the 
15  corporation  of  the  county.  A  copy  of  the  appointment  shall 
be  served  upon  the  clerk  of  the  county  at  least  thirty  days 
prior  to  the  date  fixed  by  the  judge  for  hearing  such  appli- 
cation. 

(4.)  At  the  time  and  place  named  for  such  appointment  the  Hearing  of 
20  county  judge  of  the  county  court  shall  hear  the  application,  application, 
and  the  township  and  county  respectively  may  be  represented 
by  counsel  thereon,  and  the  judge  shall,  if  he  sees  fit  or  the 
parties  desire  to,  hear  evidence  on  oath  for  and  against  the 
application. 

25      (5)  In  case  the  judge  finds  that  the  allegations  contained  in  Order  that 
such  resolution  are  proved  he  shall  make  an  order  in  writing  maintained 
declaring  the  bridge  to  be  a  county  bridge  to  be  maintained  by  county, 
and  kept  in  repair  by  the  corporation  of  the  county  in  which 
it  is  situate,  which  order  shall  be  registered  in  the  Registry 

30  Ofiice  for  the  registry  division  in  which  the  township  is 
situate,  and  from  and  after  the  date  of  such  registration  the 
bridge  shall  be  a  county  bridge  and  shall  be  maintained  and 
kept  in  repair  by  the  corporation  of  the  county  and  the  lia- 
bility of  the  county  for  such  maintenance  and  repair  shall  be 

35  the  same  as  if  the  bridge  were  a  bridge  assumed  by  by-law  of 
the  county  council  in  pursuance  of  this  Act. 

8.  Paragraph  10  of  section  640  of  The  Municipal  Act  is 
amended  by  adding  thereto  the  following  : — 

(c)  When  such  timber,  gravel,  stone  or  other  material  or  Power  to  pass 
40  materials  is  or  are  situate  at  a  distance  from  the  lying  between 

road  or  highway,  upon  which  the  same  are  to  be  highway  and 
used,  the  corporation  may  by  its  servants  oflScers  gr^vel%tc. 
or  workmen  enter  upon  and  pass  through  or  into 
or  over  the  lands   of  any  person  lying  between 
45  such  road  or  highway  and  such  timber,  gravel, 

stone  or  other  material  or  materials, — Provided 
that  before  so  doing  the  corporation  shall  pay  to 
the  owner  of  any  such  lands  such  compensation  as 


4 


may  be  agreed  upon,  or  in  default  of  agreement, 
such  compensation  as  may  be  determined  by 
arbitration  under  the  provisions  of  this  Act. 

^92"'?'^*^*''fifi^       ^'  Sut-section  1,'of  section  665  oi  The  Municipal  Act  is 
subs. 'i!^        '  amended  by  adding  thereto  the  following  words  :  5 

"  Provided,  that  instead  of  assessing  and  levying  by  a  front- 
age rate,  the  council  may  by  by-law  provide  that  the  cost  of 
the  local  improvement  therein  specified  may  be  assessed  and 
levied  by  a  special  rate  upon  the  lands  benefited  thereby,  ac- 
cording to  the  proportion  of  benefit  received  therefrom,  instead  10 
of  by  a  frontage  rate." 


Rev.  Stat, 
c.  223,  sec. 
697  amended. 

Authorizing 
construction 
of  electric 
railways  on 
highways, 


10.  Section  697  of  The  Municipal  Art  is  amended  by  add- 
ing thereto  the  following  as  subsection  2  : — 

(2)  The  Council  of  every  County,  Town  or  Village  or 
every  City  having  not  more  than  15,000  inhabitants  may  pass  15 
by-laws  to  authorize  companies  or  individuals  to  construct 
tramways  and  other  railways,  to  be  operated  by  electricity 
only,  along  any  highway  on  such  terms  and  conditions  as  the 
Council  see  fit. 
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No.  154.]  "RTT  T  [1903. 


BILL. 


An  Act  to  amend  The  Municipal  Act. 


HIS  MAJESTY, by  and  with  the  advice  and  consent  of  the 
Legislative    Assembly    of    the    Province   of    Ontario, 
enacts  as  follows  : — 

1.  The  Municipal  Act  is  amended  by   inserting   therein  Rev.  stat .,  c. 

5    after  section  568  the  following  section  :  ^^^-   ,  , 

°  amended. 

568.0,  The    Council    of     any   city  «iay   pass   by-laws   forQ^y^jji 
acquiring  and  establishing  one  or  more  municipal   fuel  yards  empowered  to 
within  the  city,  and  for  the  conduct  and  management  thereof,  ®^'^^g'^*^  '^"^^ 
and  for  the  storing  therein  of  supplies  of  fuel  for  the  uses  of 

10  the  Corporation,  and  for  the  sale  and  delivery  of  fuel  there- 
from for  consumption  within  the  municipality,  and  also  for 
the  purchase,  either  for  cash  or  on  credit,  of  fuel  to  be  so  dis- 
tributed, and  of  such  supplies  of  fuel  as  may  be  required  for 
the  uses  of  the  Corporation,  and  for  borrowing  all  sums   of 

15  money  which  may  be  required  for  any  of  such  purchases, 
without  submitting  the  by-laws  to  the  ratepayers  for  ap- 
proval ;  provided  the  debts  arc  payable  within  a  year  from 
the  time  they  are  incurred. 
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No.  155.] 


BILL. 


[1903. 


An  Act  to  amend  The  Assessment  Act. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : 


1.  Subsection  2   of  section  18  of  The   Assessment  Act  as  R-  s.  0. 
5  enacted  by  The  Assessment  Amendment  Act  1902,  is  amended  gubl*2^'  ^^ 
by  inserting  after  the  word  "  railways  "  in  t  e  fourth  line  amended, 
thereof  the  following  words,  "  as  specified  and  declared  in  the  ^ndr*^ 
third  subsection  hereof." 


2.  Sub-section  4   of   the   said  section   18  is  amended  by  Sec.  18  subs.  4 
10  striking  out  the  words  "  save  as  afores^^id,  rolling  stock,  plant  R^mng^stock 

here- 


and  appliances  of  companies  mentioned  in  subsection  2  here-  of  Street 
of;"  and  by  inserting  in  lieu  thereof  the  words  "  ths  rolling  c^mpani 
stock  of  companies  operating  street  railways  ' 


mpanies. 


3.  Section  31  of  the  said  Act  is  amended  by  inserting  after  Sec.  31 
15  the  word  "  roadway  "  in  the  fifth  line,  the  words  "  whether  A^sTsf  ^ 
upon  lands   belonging  to   the   Company   or   upon   a  public  Railway 
highway."  m_..,__ 


Tracks. 


4.  Subsection  20   of  section  71  of  the  said  Act  is  repealed,  |?c.  71,  subs. 
and  the  following  subsections  inserted  in  lieu  thereof : —  "^^^^^  ^  " 

20      "(20)  In  case  any  person  appeals  against  any  assessment,  if  appeal 
as  hereinbefore  provided,  upon  any  ground,  the  Court  of  Re-  lodged  whole 
vision   or   the   Judge   of   the  County  Court,  or  the  County  may  be 
Judges  hearing  the  appeal  under  section  84  of  this  Act,  or  the  opened. 
Court  of  Appeal,  as  the  case  may  be,  may  re-open  the  whole 

25  question  of  the  assessment,  so  that  omissions  from  or  errors 
in  the  assessment  roll  may  be  corrected,  and  the  accurate 
amount  for  which  the  assessment  should  be  made,  and  the 
person  or  persons  who  should  be  assessed  therefor  may  be 
placed   upon   the  assessment   roll   by    the   Court,  Judge   or 

30  Judges,  and  if  necessary  the  roll  of  any  particular  Ward  or 
Subdivision  of  the  Municipality,  even  if  returned  as  finally 
revised,  may  be  opened  so  as  to  make  the  same  correct  in  ac- 
cordance with  the  finding  of  such  Court,  Judge  or  Judges. 


If  corrections 
made  after 
collectors' 
rolls  prepared, 
mode  to  col- 
lect taxes  on 
corrected  roll . 


"  (21)  If  such  corrections  are  made  after  the  Collectors' 
Roll  or  rolls  for  the  municipality  for  the  year  for  which  such 
assessment  has  been  made  have  been  prepared,  the  Clerk  of 
the  municipality  shall  alter  or  amend  the  Collectors'  Roll  or 
rolls  to  correspond  with  the  changes  made  by  such  Court,  5 
Judge  or  Judges,  and  by  inserting  the  proper  rates  therefor, 
and  the  rates  or  taxes  shall  be  collectable  in  accordance  with 
such  corrected  rolls  in  the  same  nianner  and  with  the  like 
remedies  as  if  the  same  had  been  in  the  rolls  when  first  pre- 
pared and  certified  by  the  Clerk  of  the  municipality."  10 


Sec  74,  sub-         5    Subsection   3  of  section  74  of  the  said  Act  is  amended 
amended.         by  adding  at  the  end  thereof  the  words  "  under  either  of  the 
preceding  subsections." 


Sec.  170 
amended. 

Interest  on 
balance. 


6.  Section  170  of  the  said  Act  is  amended  by  inserting 
after  the  word  "year"  in  the   third  line   the  words,  "or  so  15 
soon  thereafter  as  the  balance  is  ascertained." 


Se3. 184, 8ub3.      7.  Subsection    3  of  section  184  of  the  said  Act  is  amended 
amen  e  .      y^^  striking  out  the  words  "  in  writing  "  in  the  eighth  line. 
Advertising     ^^^  inserting  in  lieu  thereof  the  words  "  by  public  advertise- 
municipality's  ment  in  the  local  newspaper  or  in  one  of  the  local  newspaper^  20 
mteniion  to     -^  which  the  original  sale  was  advertised  "  ;  also  by  adding 
after  the  word  "  sale  "  in  the  fifteenth  line  thereof  the  fol- 
lowing words,  "  and  also  the  taxes  including  the  local  improve- 
ment rates  and  interest  thereon  which  would  have  accrued 
against  the  property  if  it  had  remained  the  property  of  the  25 
Terms  of         former  owner,  and  been  liable  for  ordinary  taxation  ;  and  if 
redeeming.       the  value   thereof  is  not  shown  upon  the  Assessment  Roll, 
'  such  taxes  shall  be  computed  at  the  rate  fixed  by    by-law  for 
each  year  for  which  such  taxes  are  payable  upon  the  value 
placed  thereon  upon  the  Assessment  Roll  for  the  last  preced-  30 
ing  year  in  which  it  was  assessed  ;  and  the  local  improvement 
rates  shall  be  computed  at  the  rate  fixed  in  the  by-law  by 
which  the  same  were  rated  or  imposed,  and   upon   the  front- 
age as  shown  upon   the  list  of  properties  and   the  frontages 
thereof  as  settled  by  the  Court  of  Revision  for  such  local  35 
improvement." 


Sec   224 
amended. 


8.  Section  224  of  the  said  Act  is  amended  by  adding  at 
the  end  thereof  the  following  words,  "  Provided,  however, 
that  in  cities  and  towns  it  shall  not  be  necessary  to  perform 
the  duties  specified  at  the  dates  and  times  hereinbefore  set  40 
out  for  performing  such  duties  under  this  Act  so  lonoj  as  the 
provisions  of  the  Act,  except  as  to  dates  and  times,  are  car- 
ried out  therein." 


Rev.  Stat   c.      9.  The  said  Act  is  further  amended  bv  adding  thereto  the 
224  amended,   following  section  :—  "  46 


"  la  Whenever  a  transfer  is  made  of  any  property  there-  Transfer  ot 
tofore  exempt  from  taxation  under  section  7  of  this  Act,  to  theretofore 
some  person  not  thereafter  entitled  to  such  exemption,  such  exempt  to  a 
property  shall  immediately  be  liable  to  taxation  for  local  im-  titled°to*' 
5  provement  and  other  rates  for  so  much  of  the  taxes  as  such  exemption. 
^.,      property  would  have  been  liable  for  after  such  transfer,  if  it 
H^    had  not  been  exempt  ;  and  the  taxes  levied  and  collected  in 
^■L   respect  thereof  shall  form  part  of  the  general  taxes  of  the 
^B  municipality. 

^B)  (1)  If  such  rates  are  for  local  improvements  the  person  and  Local  im- 
property  shall  pay  and  be  liable  to  pay  for  the  frontage  of  ratwi*""^" 
such  property  at  the  rate  fixed  by  the  by-law  for  so  much  of 
the  period  over  which  the  rates  extend  as  remains  after  such 
transfer,  and  the  proper  municipal  officers  shall  insert  such 
15  rates  upon  the  Collector's  Roll  or  otherwise  and  such  rate 
shall  be  collected  as  other  rates  or  taxes. 

(2)  If  the  assessment  for  such  municipality  or  the  ward  or  General 
part  thereof  where  such  property  is  situated  has  been  com-  ^^^^' 
pleted  before  such  transfer,  or  so  far  completed  that  the  same 

20  cannot  be  assessed  in  the  usual  manner,  then  the  Assessor  or 
Assessment  Commissioner  of  the  municipality  shall  assess  the 
said  property  as  though  the  Assessment  Rolls  were  not  com- 
pleted and  the  person  assessed  therefor  shall  have  the  right  to 
appeal  against  such  assessment  within  four  days  after  receiv- 

25  ing  notice  thereof,  and  if  he  appeals  therefrom,  all  the  provi- 
sions of  this  Act  as  to  appeals  to  or  from  the  Court  of 
Revision  shall  apply  thereto,  and  thereafter  such  owner  and 
occupant  shall  be  liable  for  the  taxes  thereon  at  the  rate  fixed 
for  such  year  as  though  the  name  of  the  owner  and  the  des- 

30  cription  of  the  property,  and  the  value  thereof  and  other 
particulars  were  inserted  in  the  usual  way, 

(3)  All  remedies  for  collecting  such  taxes  shall  be   applic-  Remedies   for 
able  to  such  owner  and  property.  °"  ®'^''°°- 

(4)  These  provisions  shall  not  apply  to  enable  any  taxes  for  Not  to  apply 
35  the  current  year   to  be  collected  upon   any   property   trans-  taxation'for* 

ferred  after  the  by-law  fixing  the  rate  of  taxation  for  such  year  fixed, 
year  has  been  passed." 
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No.  166.] 


BIIL 


[1903. 


An  Act  to  amend  The  Street  Railway  Act. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 

1.  Clause  (a)  of  Subsection  4  of  Section  18  of  The  Street  Rev.  St»t. 
5  Railway  Act,  as  enacted  by  Section  1  of  the  Act  passed  in  gi_(^)  amended 
the  first  year  of  the  reign  of  His  Majesty  King  Edward  VII., 
Chapter  25,  is  amended  by  striking  out  all  the  words  after 
the  word  "  time  "  in  the  fifth  line  of  the  said  clause. 

3.  This  Act  shall  apply  to  every  Street  Railway  Company  Application 
10  now  or  hereafter  established  or  incorporated  under  any  special  °     ^  ' 
Act  of  the  Legislature  of  the  Province  of  Ontario,  and  shall 
be  incorporated  with  and  deemed  to  be  part  of  each  of  such 
special  Acts. 
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BILL. 


[1903. 


An  Act  to  amend  The  Street  Railway  Act. 


p.  18,  Bubu.  4, 
ol.(a)  ameoded 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 

1.  Clause  (a)  of  Subsection  4  of  Section  18  of  The  Street  Rev.  Sbati. 
Railway  Act,  as  enacted  by  Section  1  of  the  Act  passed  in 
the  first  year  of  the  reign  of  His  Majesty  King  Edward  VII., 
Chapter  25,  is  amended^^by  inserting  after  the  word  "com- 
pany "  in  the  sixth  and  seventh  lines  the  words  "  in  the  case 
of  cities  with  a  population  of  less  than  20,000,  and  towns  and 
incorporated  villages,"  and  by  adding  at  the  end  of  the  said 
clause  the  following  proviso  :  "  Provided  that  where  the  cars 
of  a  company  are  equipped  with  fenders  of  a  class  so  approved 
by  the  Lieutenant  Governor  in  Council  the  company  shall  not 
be  liable  for  non-compliance  with  any  by-law  or  agreement 
relating  to  the  class  of  fenders  to  be  used  in  any  city  or  any 
requirement  of  the  engineer  or  other  officer  of  the  munici- 
pality under  any  such  by-law  or  agreement."®* 

"^■3.  This  Act  shall  not  come  into  force  and  take  effect  until  Commence- 
the  1st  day  of  January,  1904.^  ""^^^  °*  ^«'- 
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No.  157.] 


BILL. 


[1903. 


An    Act  to  amend  The  Municipal  Act. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  ot 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : 

1,  Subsection  4  [ofj;[sectionj574'^^of  The  Municipal  Act  is  Rev.  Stat.  c. 
.5  repealed,  and  the  following  substituted  therefor  : —  ^^h  ^- ^^'*» 

By  the  Councils  of  Cities  (having  a  population  of  35,000  or  pealed, 
more)  Towns  and  Villages  ; 

4.  For  authorizing  the  Park  Commissioners,    or  other   of- 
ficer appointed  by  the  Council  in  that  behalf,  or  three  Park  Authorizing 

10  Directors  (who  may  be  members  of  the  Municipal  Council  or  park  commis- 
ratepayers   of  the  Municipality  or  both)  to  be  appointed  at  pianT^and 
the  first  meeting  of  the  Council  each  year,  by  the  Council  in  tnm  trees  on 
that  behalf,  to  plant,  or  cause  to  be  planted,   trees   upon   the  ^*'^®®*^- 
streets  of  the  Municipality,   and  in  the  public^parks^thereof 

15  and  to  trim,  or  cause  to  be  trimmed,  all  trees  in  the  public 
parks  of  the  Municipality,  and  all  trees  the  branches  of 
which  extend  over  the  streets  thereof ;  and  the  Park  Di- 
rectors, or  any  of  them,  so  appointed,  shall  not,  nor  shall  such 
Municipality  be  liable  for  injury  to  trees  occasioned4thereby, 

20  when  reasonable  care,  skill,  and  judgment  have  been  exer- 
cised in  such  trimming. 

3.  Subsection  5  of   sectioir574  of  The  Municipal  Act,    as 
amended  by    section  25  of   The  Municipal  Amendment  Act  ^^'^^\  °' 
1902,  is  repealed,  and  the  following  substituted  therefor  :  subs.  '5  re- 

pealed. 

5.  For  authorizing  the  Park   Commissioners,  or    other  of- 
ficer, or  the  Park  Directors  appointed  as  provided  by  the  next  Powers  of 
preceding   subsection    hereof,   to   cut   down   or   remove,   or  £o?errS"cut 
cause  to  be  cut  down  or  removed,  all  decayed  trees,  and  re-  down  trees  on 
move  and  transplant  or  cause  to  be  removed  or^transplanted,  ^''®«'^'  «'*''• 

80  any  trees,  shrubs  or  saplings  growing  or  planted  in  any  pub- 
lic park,  place,  square,  highway,  street,  lane  or  alley,  or  other 
means  of  communication  under  its  control,  after^giving  forty- 
eight  hours'  notice  of  the  intention  so  to  do  ;  and  the  Cor- 
poration shall  not,  nor  shall  the  Park   Directors,  or  any   of 

\b  them,  be  liable  to  any  owner  or  owners  of  adjoining  property 


Proviso.  for  any  act  so  performed  ;  provided  that  no  live  tree,  unless 

within  20  feet  of  other  trees,  shall  be  removed  without  the 
consent  of  the  owner  of  the  property  in  front  of  which  such 
tree  is  situate. 
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No.  158.] 


BILL. 


[1903. 


An   A.ct  to  amend  the  Act  respecting  Joint  Stock 
Companies  for  supplying  Cities,  Towns  and  Vil- 
lages wiih  Gas  and  Water. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 

enacts  as  follows  : — 

«. 

1.  Sections  4,  7,  8,  9,  10  and  11  of  The  Act  respecting  Joint  Kev.  Stat.  c. 
5  Stock  Companies,  for  supplying  Cities,  Towns  and   Villages  9^  ib^and'il  ^' 
with  Oas  and  Water  are  hereby  repealed.  repealed. 
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No.  159] 


BILL. 


[1903. 


An  Act  to  amend  The  Dower  Act. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 


1.  The  Dower  Act  is  amended  by  adding  the  following  as  Rev.  Stat. 

amended. 


5  Section  10a: — 


10a    No  dower  shall  be  recoverable  out  of  any  land  where  Dower  not  to 
the  husband  dies  after    the  passing  of  this  Act,  unless  and  payment* of 
until  the  claims  of  all  creditors  of  the  husband  shall  have  been  claims  of 
first  paid  and  satisfied.  creditors. 
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BILL. 


An  Act  to  amend  The  Cornwall  Debenture  Act  1891 
and  to  confirm  certain  By-Jaws  passed  and 
Debentures  issued  thereunder. 


WHEREAS  The  Cornwall  Debenture  Act  1891,  being  an  Preamble. 
Act  passed  in  the  54th  year  of  the  reign  of  Her  late 
Majesty  Queen  Victoria,  and  chaptered  66,  consolidated  certain 
debts  of  the  Corporation  of  the  Town  of  Cornwall  and  author- 
5  ized  the  said  corporation  to  issue  debentures  therefor  to  the 
amount  of  $83,000,  and  provided  in  effect  that  a  portion  of 
such  debentures  should  be  made  payable  in  each  year  for  a 
period  not  exceeding  thirty  years  from  the  1st  day  of  June 
1891,  so  that  the  aggregate  amount  payable  for  principal  and 

10  interest  in  any  year  should  be  equal  as  nearly  as  may  be  to 
what  would  be  payable  for  principal  and  interest  during  each 
of  the  other  years  of  the  said  period  ;  and  whereas  the  said 
corporation  has,  pursuant  to  the  provisions  of  the  said  Act, 
from  time  to  time  passed  by-laws  and  issued  debentures  there - 

15  under,  which  said  by- lays  are  specified  in  Schedule  A  to  this 
Act,  but  by  inadvertence  the  principal  payable  under  each  of 
said  by-laws  was  made  payable  in  annual  instalments  of  such 
amount  that  the  aggregate  amount  payable  for  principal  and 
interest  in  each  year  is  equal  to  the  amount  payable  for  prin- 

20  cipal  and  interest  in  each  of  the  other  years,  under  such  by-law; 
and  whereas  by  issuing  the  debentures  under  the  said  by-laws 
the  rate  to  pay  the  said  consolidated  debt  has  been  from  time 
to  time  increased  as  each  succeeding  by-law  was  passed  and 
debentui  es  issued  thereunder,  contrary  to  the  provisions  of  the 

25  &aid  Act ;  and  whereas  doubts  have  arisen  as  to  the  validity  of 
the  said  several  by-laws  and  of  the  said  debentures  and  it  is 
desirable  to  remove  the  same ;  and  whereas  owing  to  the 
matters  aforesaid  the  further  by-laws  to  be  passed  and  deben- 
tures to  be  issued  under  the  said  Act  cannot  be  so  passed  and 

30  issued  as  to  comply  with  the  requirements  thereof  and  it  is 
necessary  to  amend  the  same  ;  and  whereas  the  council  of  the 
corporation  has  without  the  approval  of  the  Lieutenant-Gov- 
ernor in  Council,  invested  certain  moneys  at  the  credit  of  a 
sinking  fund  for  the  payment  of  outstanding  school  debentures 

35  in  the  purchase  of  certain  of  the^aid  consolidated  debt  deben- 
tures ;  and  whereas  the  said  school  debentures  are  falling  due 
and  it  is  necessary  to  sell  and  dispose  of  such  consolidated  debt 
debentures  to  pay  the  same  ; 


Therefore,  His  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

By-law  con-         1-  All  by-laws  of  the  Corporation  of  the  Town  of  Cornwall 
firmed.  porporting  to  be  passed  by  the  said  corporation  under  and    5 

pursuant  to  the  provisions  of  The  Cornwall  Debenture  Act 
1891,  passed  in  the  54th  year  of  the  reign  of  Her  late  Majesty 
Queen  Victoria,  and  chaptered  66,  and  more  particularly  speci- 
fied in  Schedule  A  hereto,  and  all  debentures  issued  or  to  be 
issued  thereunder  and  all  rates  levied  or  to  be  levied  for  the  10 
payment  thereof  are  validated  and  confirmed  and  declared  to 
be  valid  and  binding  upon  the  said  corporation  and  the  rate- 
payers thereof. 

54  V.  c.  66,  B,       3,  Section  Four  of  the  said  Act  is  repealed. 

4  repealed. 

54  V.  c.  66.  s        3  Section  Five  of  the  said  Act  is  repealed  and  the  following  15 

5  repealed.       section  substituted  therefor  : — 

iBBueofdeben-      5.  The  debentures  to  be  issued  under  any  by-law  passed 
tures.  pursuant  to  section    2    of    this   Act   shall  be  made  payable 

within  a  period  of  thirty  years  from  the  first  day  of  June, 
1891,  and  the  principal  shall  be  made  payable  in  yearly  sums  20 
of  such  amount  that  the  aggregate  amount  payable  for  prin- 
cipal and  interest  in  any  year,  under  such  by-law,  shall  be 
equal  as  nearly  as  may  be  to  what  is  payable  for  principal  and 
interest  durjng  each  of  the  other  years  under  such  by-law. 
The  said  debentures  may  bear  interest  at  any  rate  not  exceeding  25 
five  per  cent  per  annum,  payable  yearly  on  the  first  day  of  June 
in  each  and  every  year  at  such  place  as  may  be  named  therein. 
The  said  debentures  may  have  coupons  for  the  payment  of  in- 
terest attached  thereto,  or  the  Council  may  include  the  interest 
on  the  debentures  with  the  principal  in  the  amount  of  the  de-  30 
bentures  in  lieu  of  the  interest  being  payable  separately  in 
respect  of  each  debenture. 

Power  to  sell        4.  The  Said  corporation  may  issue,  sell  and  dispose  of  such 
debentures.      q£  ^Jjq  gg^^^j  consolidated   debt  debentures  as  have  been  held 

in  any  sinking  fund  of  the  said  corporation.  35 
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BILL. 


An  Act  to  amend  The  Cornwall  Debenture  Act  1891 
and  to  confirm  certain  By-laws  passed  and 
Debentures  issued  thereunder. 


WHEREAS  The  Gornivall  Debenture  Act  1891,  being  an  Preamble. 
Act  passed  in  the  54th  year  of  the  reign  of  Her  late 
Majesty  Queen  Victoria,  and  chaptered  66,  consoHdated  certain 
debts  of  the  Corporation  of  the  Town  of  Cornwall  and  author- 
ized the  said  corporation  to  issue  debentures  therefor  to  the 
amount  of  $83,000,  and  provided  in  effect  that  a  portion  of 
such  debentures  should  be  made  payable  in  each  year  for  a 
period  not  exceeding  thirty  years  from  the  1st  day  of  June 
1891,  so  that  the  aggregate  amount  payable  for  principal  and 
interest  in  any  year  should  be  equal  as  nearly  as  may  be  to 
what  would  be  payable  for  principal  and  interest  during  each 
of  the  other  years  of  the  said  period ;  and  whereas  the  said 
Tnunicipal  corporation  hais  *^by  petition  represented  that  the 
council  of  the  said  municipality  has,"^  pursuant  to  the  pro- 
visions of  the  said  Act,  from  time  to  time  passed  by-laws  and 
issued  debentures  thereunder,  which  said  by-laws  are  specified 
in  Schedule  A  to  this  Act,  but  by  inadvertence  the  principal 
payable  under  each  of  said  by-laws  was  made  payable  in 
annual  instalments  of  such  amount  that  the  aggregate  amount 
payable  for  principal  and  interest  in  each  year  is  equal  to  the 
amount  payable  for  principal  and  interest  in  each  of  the  other 
years,  under  such  by-law;  and  whereas  by  issuing  the  deben- 
tures under  the  said  by-laws  the  rate  to  pay  the  said  consoli- 
dated debt  has  been  from  time  to  time  increased  as  each  suc- 
ceeding by-law  was  passed  and  debentures  issued  thereunder, 
contrary  to  the  provisions  of  the  said  Act;  and  whereas  doubts 
have  arisen  as  to  the  validity  of  the  said  several  by-laws  and 
of  the  said  debentures  and  it  is  desirable  to  remove  the 
same ;  and  whereas  owing  to  the  matters  aforesaid  the  fur- 
ther by-laws  to  be  passed  and  debentures  to  be  issued  under 
the  said  Act  cannot  be  so  passed  and  issued  as  to  comply  with 
the  requirements  thereof  and  it  is  necessary  to  amend  the 
same ;  and  whereas  the  council  of  the  said  municipal  cor- 
poration has  without  the  approval  of  the  Lieutenant-Gov- 
ernor in  Council,  invested  certain  moneys  at  the  credit  of  a 
sinking  fund  for  the  payment  of  outstanding  school  debentures 
in  the  purchase  of  certain  of  the  said  consolidated  debt  deben- 
tures ;  and  whereas  the  said  school  debentures  are  falling  due 


and  it  is  necessary  to  sell  and  dispose  of  such  consolidated  debt 
debentures  to  pay  the  same ;  *®"and  whereas  in  and  by 
the  said  petition  the  said  municipal  corporation  has  prayed 
for  relief  in  the  matters  aforesaid,  and  it  is  expedient  to  grant 
the  prayer  of  the  said  petition ;  "^^ 

Therefore,  His  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 


By-law  con- 
firmed. 


54  V.  c.  66,  p. 

4  repealed. 

54  V.  c.  66.  s 

5  repealed. 


1.  All  by-laws  of  the  Corpora*  ion  of  the  Town  of  Cornwall 
porporting  to  be  passed  by  the  said  corporation  under  and 
pursuant  to  the  provisions  of  The  Cornwall  Debenture  Act 
1891,  passed  in  the  54th  year  of  the  reign  of  Her  late  Majesty 
Queen  Victoria,  and  chaptered  66,  and  more  particularly  speci- 
fied in  Schedule  A  hereto,  and  all  debentures  issued  or  to  be 
issued  thereunder  and  all  rates  levied  or  to  be  levied  for  the 
payment  thereof  are  validated  and  confirmed  and  declared  to 
be  valid  and  binding  upon  the  said  corporation  and  the  rate- 
payers thereof. 

3.  Section  4  of  the  said  Act  's  repealed. 

3  Section  5  of  f^ie  said  Act  is  repealed  and  the  following 
section  substituted  therefor  : — 


IgBue  of  deben- 
ture.". 


Power  to  sell 
debentures. 


5.  The  debentures  to  be  issued  under  any  by-law  passed 
pursuant  to  section  2  of  this  Act  shall  be  made  payable 
within  a  period  of  thirty  years  from  the  first  day  of  June, 
1891,  and  the  principal  shall  be  made  payable  in  yearly  sums 
of  such  amount  that  the  aggregate  amount  payable  for  prin- 
cipal and  interest  in  any  year,  under  such  by-law,  shall  be 
equal  as  nearly  as  may  be  to  what  is  payable  for  principal  and 
interest  during  each  of  the  other  years  under  such  by-law. 
The  said  debentures  may  bear  interest  at  any  rate  not  exceeding 
five  per  cent  per  annum,  payable  yearly  on  the  first  day  of  June 
in  each  and  every  year  at  such  place  as  may  be  named  therein. 
The  said  debentures  may  have  coupons  for  the  payment  of  in- 
terest attached  thereto,  or  the  council  may  include  the  interest 
on  the  debentures  with  the  principal  in  the  amount  of  the  de- 
bentures in  lieu  of  the  interest  being  payable  separately  in 
respect  of  each  debenture. 

4.  The  said  corporation  may  issue,  sell  and  dispose  of  such 
of  the  said  consolidated  debt  debentures  as  have  been  held 
in  any  sinking  fund  of  the  said  corporation. 
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BILL. 


An  Act  to  confirm  By-law  No.  247  of  the  \  illage 
of  Beamsville. 


WHEREAS  the  Corporation  of  the  Village  of  Beamsville  Preamble, 
on  the  18th  day  of  September,  1884*,  passed  a  By-law- 
numbered  49  empowering  William  Gibson  to  lay  down  a 
tramway  through  certain  streets  'in  the  said  village  ;  and 
5  whereas  by  chapter  55  of  the  Acts  of  the  Legislative  As- 
sembly of  the  Province  of  Ontario,  passed  in  the  forty-eighth 
year  of  the  reign  of  Her  labe  Majesty  Queen  Victoria,  the 
consent  of  the  said  Corporation  of  the  Village  of  Beamsville 
to  the  construction  of  the  said  tramway  under  the  terms  of 

10  the  said  by-law  was  thereby  declared  to  be  binding,  legal 
and  valid  ;  and  whereas  The  Hamilton,  Grimsby  and  Beams- 
ville Electric  Railway  Company  and  the  said  Corporation  of 
the  Village  of  Beamsville  have  requested  the  said  William 
Gibson  to  release  and  abandon  the  i  ights,  f i  anchises  and  priv- 

15  ileges  enjoyed  by  him  under  and  by  virtue  of  such  By  law 
No.  49  and  the  said  Act  of  the  Legislative  Assembly  upon 
that  portion  of  King  Street  in  said  village  upon  which  his  said 
tramway  is  now  laid,  and  the  said  William  Gibson  has  a<;reed 
to  do  so  upon  the  passing  by  the  council  of  said  village  of  the 

20  bylaw  hereinafter  referred  to  as  By-law  No.  247  ( f  said 
village,  and  upon  the  confirmation  and  validation  of  said  by- 
law No.  247  by  Act  of  the  Legislative  Assembly  of  the 
Province  of  Ontario;  and  whereas  the  said  Cofporatiun  of 
the  Village  of  Beamsville  passed  a  By  law  No.  247  on  the 

25  3rd  day  of  April,  1903,  empowering  the  siid  William  Gibson 
to  lay  down  a  tramway  through  certain  streets  in  the  said 
village  ;  and  whereas  the  said  Corporation  of  the  Village  of 
Beamsville  has  petitioned  that  an  Act  be  passed  to  confirm 
the  said  By  law   No.   247,  and   it  is  expedient  to  grant  the 

30  pra}  er  of  the  said  petition  ; 

Therefore  His  Majesty  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario  enacts 
as  follows  : — 

1.  The  consent  of  the  said  Corporation  of  the  Village  of  By-law  No. 
35  Beamsville  to  the  construction,  use  and  operation  of  the  said  247  declared 
tramway  by  the  said  William  Gil)son,  upon  the  several  streets  building, 
specified   in   By  law    No.   2i7  of  the  said   Corporation  pass- 
ed on  the  3rd  day  of  April,  1903,  is  hereby  declared  to  be  legal, 


.  valid  and  binding  in  all  respc  cts  upon  the  said  Corporation, 
inhabitants  and  property  holders  of  the  said  village  and  all 
other  persons  whomsoever. 

Acts  done  3.  Any  acts  of  the  said   William  Gibson  done  under  the 

2??deou'red'^  said  By-law  No.  247   in  the  construction  of  the  said  tram-  5 
legal.  way  are  hereby  declared  to  be  legal  and  valid. 

Corporation         3.  'I'he  rights,   liabilities,   obligations    and    duties  of    the 

same  ri(?*hts      ^^^^  William  Gibson  and  the  said  Corporation  by  reason  of 

as  Municipal    the  parsing  of  the  said   by-law   shall  be    the  same  and  no 

Council.  greater  or  less  than  if  the  Municipal  Council  of  the  said  Cor-  10 

poration  had  at  the  time  of  the  passing  of  the  said  by-law  the 

same  authority  for  granting  the  powers  and  rights  thereby 

granted  to  the  said  William  Gibson  as  were  then  possessed  by 

Township  Councils. 


SCHEDULE  A. 


By-Law   Number  247. 


A  By-law  authorizing  William  Gibsoa  to  lay  down  use  and  operate  a 
tramway  in  the  Village  of  Beamsville  and  to  exempt  the  same  from 
municipal  taxation. 

Whereas  by  By-law  number  49  of  this  Corporation  passed  on  the 
eighth  day  of  September,  1884,  entitled,  "A  By-law  granting  leave  to 
William  Gibson  to  lay  down  a  horse-tramway  through  the  Village  of 
Beamsville  "  the  said  William  Gibson  was  authorized  and  empowered  to 
lay  down  and  use  a  horse-tramway  from  the  south  limit  of  the  said  Vil- 
lage of  Beamsville  by  way  of  Nixon,  Mountain,  King  and  Ontario  streets 
to  a  point  on  Ontario  street  a  little  south  of  the  Cruickshank  lane  for 
such  term  or  period  of  time  as  the  said  tramway  should  be  needed  and 
used  to  transport  stone  from  the  quarries  of  the  said  William  Gibson  in  the 
Township  of  Clinton  to  thg  Railway  Staticm  of  the  Grand  Trunk  Railway 
at  the  said  Village. 

And  whereas  in  pursuance  of  the  powers  granted  t')  him  under  the  said 
By-law  the  said  William  Gi'  son  proceeded  to  l*y  down  and  comple'e  said 
tramway  upon  and  over  the  streets  named  in  said  By-law  and  has  since 
the  construction  of  said  tramway  continuously  used  and  is  now  using  the 
same  for  the  purpose  of  transporting  stone  from  his  quarries  in  the  said 
Township  of  Clinton  to  the  said  Kail  way  Station. 

And  whereas  by  Chapter  55  of  the  Acts  of  the  Legislative  Assembly  of 
the  Province  of  Ontario  passed  in  the  48th  year  of  the  reign  of  Her  late 
Majesty  (^ueen  Victoria  the  co  sent  of  this  Corporation  to  the  construc- 
tion of  the  said  tramway  under  the  terms  of  the  said  By-law  was  thereby 
declared  to  be  binding,  legal  and  valid  in  all  respects  upon  this  Corpora- 
tion and  the  inhabitants  and  propeity  holders  of  the  said  Village  and  all 
other  persons  whomsoever,  and  the  acts  of  the  said  William  Gibson  done 
under  the  said  By-law  in  the  construction  of  the  sai<l  tramway  was  there- 
by declared  to  be  legal  and  valid. 

And  whereas  the  Hamilton,  Grimsby  and  Beamsville  Electric  Railway 
Company  (hereinafter  called  the  Company)  has  applied  to  this  Corpora- 
tion for  i)ermission  and  authority  to  continue  and  construct  its  line  of 
railway,  having  its  present  terminus   in  the  said  Village  of  Beamsville, 


upon  and  along  that  portion  of  King  street,  in  said  Village,  upon  which 
the  tramway  of  the  said  William  Gibson  is  now  laid  and  being  operated, 
and  such  permission  and  authority  was  granted  by  this  Corporation  to  the 
Company  by  By-law  Number  238  of  the  Corporation,  passed  on  the  25th 
day  July,  1902,  subject  to  the  right  sand  privileges  theretofore  granted  to 
all  perso  s,  firms  and  corporations  over  said  highway. 

And  whereas  this  Corporation  and  the  Company  have  requested  the 
said  William  Gibson  to  release  to  this  Corporation  and  abandon  all  rights, 
franchises  and  privileges  which  he  now  holds  or  enjoys  under  and  ny 
virfue  of  said  By-law  No.  49  of  this  Corporation  and  the  said  Act  of  the 
Legislative  Assembly  of  the  Province  of  Ontario  upon  and  in  respect  of 
that  portion  of  King  street  on  and  along  which  his  said  tramway  is  now 
laid  and  being  operated,  in  order  that  the  Company  may  continue  and 
construct  its  line  of  railway  upon  and  along  said  portion  of  King  street, 
and  to  obviate  the  inconvenience  of  a  second  track  upon  said  portion  of 
King  street,  and  the  said  Will  am  Git  son  has  offered  to  release  his  said 
rights,  privileges  and  franchises  on  said  portion  of  King  strett  upon 
certain  terms  agreed  on  between  said  William  Gibson,  the  Company  and 
this  Corporation,  and  upon  the  Council  of  this  Corporation  passing  a 
By-law  granting  him  permission  and  authority  to  lay  down,  construct,  us9 
and  operate  a  tramway  for  the  purpose  of  transporting  stone  from  his 
quarries  in  the  Township  of  Clinton  through  the  said  Village  to  the  Rail- 
way Station  of  the  Grand  Trund  Railway  at  the  said  Village  for  the  period 
of  twenty  one  years,  and  for  such  further  time  as  the  said  tramway  shall 
be  needed  and  used  by  the  way  or  route  shown  in  the  Map  or  Plan 
attached  to  this  By-law,  and  hereinafter  in  this  By-law  more  particularly 
defined,  and  exempting  from  taxation  for  a  period  of  twenty-one  years 
the  said  tramway  and  all  motors,  cars,  rolling  stock,  and  other  appli- 
ances used  in  connection  therewith,  and  upon  such  By-law  being  con- 
firmed and  validated  by  the  Legislative  Assembly  of  the  Province  of 
Ontario. 

And  whereas  this  Council  is  of  opinion  that  the  said  tramway  can  be 
used  without  interfering  with  the  travel  and  business  of  the  Village  and 
will  save  the  streets  and  highways  froln  the  severe  wear  and  tear  which 
would  be  caused  by  hauling  heavy  loads  of  stone  in  wagons  over  them, 
and  that  the  continued  opL-ration  of  the  qu.irries  of  the  said  William  Gib- 
son and  of  said  tramway  is  and  will  be  highly  conducive  to  the  prosperity 
of  said  Village. 

Therefore  the  Council  of  the  Corporation  of  the  Village  of  Beam&ville 
enacts  as  follows  : — 

1  The  consent,  permission  and  authority  of  this  Council  are  hereby 
granted  to  the  said  ^^  illiam  Gibson  to  lay  di  wn,  construct,  maintain, 
use  and  operate  a  tramway  from  the  southerly  limit  of  the  Village  of 
Beamsville  by  the  way  of  Nixon  and  Mountain  streets  to  a  point  on 
Mountain  street  at  or  near  its  intersection  with  the  street  known  as  the 
continuation  or  extension  of  Church  street  west  of  Mountain  street, 
thence  across  said  continuation  of  Chuich  street  and  over  the  lands  of 
the  said  William  Gibson,  as  shown  in  the  map  or  plan  attached  to  and 
forming  part  r-f  this  By-law  to  the  southerly  limit  of  King  Street,  thence 
across  King  street  to  and  along  and  by  the  way  of  Ontario  street  to  a 
point  on  Ontario  street  a  little  south  of  the  Cruikshank  lane  for  the  term 
or  period  of  twenty-one  years  from  the  p  .ssing  of  this  By-law  and  for 
such  fun  her  time  as  the  said  tramway  shall  be  needed  and  used  for  the 
purpose  of  conveying  and  transportinsj  stone  from  his  quarries  in  the 
said  Township  of  Clinton  to  the  Railway  Station  of  the  Grand  Trunk 
Railway  Company  at  the  snid  Village  of  Beamsville. 

2.  That  in  the  operation  and  use  of  the  said  tramway  the  said  William 
Gibson  shall  be  permitted  to  use  any  motive  p:)wer  thereon  except  gteam 
power. 

3.  That  the  said  tramway  and  the  motors,  cars,  rolling  stock  and  all 
appliances  connected  therewith  or  appurtenant  thereto  shall  be  exempt 


from  Municipal  taxation  (save  and  except  taxation  for  school  purposes) 
for  the  period  of  twenty-one  years  from  the  passing  of  this  By-law. 

4.  That  all  rights,  franchises  and  privileges  granted  to  the  said  William 
Gibson  m  this  By-law  are  hereby  extended  to  his  Executors,  Administra- 
tors and  Assigns,  and  to  any  person,  firm.  Company  or  Corporation  to 
whom  or  to  which  the  said  William  Gibson  shall  assign  or  transfer  the 
said  tramway  and  the  rights,  franchises  and  privileges  hereby  granted. 

5.  That  nothing  in  this  By-law  contained  shall  be  held  or  construed 
to  in  any  way  impair  or  affect  the  rights  an<l  privileges  of  the  said 
William  Gibson  under  and  by  virtue  of  the  said  By-law  number  49  of 
this  Corporation  and  said  Act  of  the  Legislative  Assembly  of  Ontario 
confirming  and  validating  the  same  until  this  By-law  shall  have  been 
confirmed  by  Act  of  the  Legislative  Assembly  of  the  Province  of  Ontario 
and  the  said  William  Gibson  shall  have  by  deed  executed  to  the  Corpora- 
tion released  his  rights  under  and  by  virtue  of  said  By-law  number  49. 

6.  That  the  Reeve  a^id  the  Clerk  of  this  Corporation  are  hereby 
authorized  and  empowered  to  sign,  execute  and  deliver  on  behalf  of  this 
Corporation  a  certam  agreement  in  triplicate  between  the  said  William 
Gibson,  the  Company  and  this  Corporation  relating  to  the  matters  re- 
ferred to  in  the  recitals  to  this  By-law. 

Adopted  and  passed  this  third  day  of  April,  1903. 

Sgd.     G.  S.  Karr, 

Reeve. 

Sgd.    H.  V.  Robins, 

Village  Clerk. 


SCHEDULE  B. 

• 

This  agreement  made  in  trfplicate  the  third  day  of  April  in  the  year  of 
our  Lord  1903,  Between  the  Honorable  William  Gibson  of  the  Vil- 
lage of  Beamsville,  in  the  County  of  Lincoln,  Contractor,  of  the 
first  part  ;  the  Hamilton  Grimsby  &  Beamsville  Electric  Railway 
Company,  (hereinafter  called  the  Company)  of  the  second  part,  and 
the  Corporation  of  the  Village  of  Beamsville,  (hereinafter  called  the 
Corporation)  of  the  third  part. 

Whereas  by  By-law  number  49  of  the  Corpoiation  passed  on  the  8th  day 
of  September,  1»84,  entitled  ''A  By-law  granting  leave  to  William  Gibson 
to  lay  down  a  horse-tramway  through  the  Village  of  Beamsville  "  the 
said  William  Gibson  was  authorized  and  empowered  to  lay  down  and  use 
a  horse-tramway  from  the  south  limit  of  the  said  Village  of  Beamsville  by 
the  way  of  Nixon,  Mountain,  Ring  and  Ontario  streets  to  a  point  on  On 
tario  street  a  little  south  of  the  Criiickshank  lane  for  such  term  or  period 
of  time  as  the  said  tramway  shall  be  i  eeded  and  used  to  transport  stone 
from  the  quarries  of  the  said  William  Gibson  in  the  Township  of  Clinton 
to  the  railway  station  of  the  Grand  Trunk  Railway  at  the  said  Village 

And  whereas  in  pursuance  of  the  powers  granted  to  him  under  Miesaid 
By-law  the  said  William  Gibson  proceeded  to  lay  down  and  complete  said 
tramway  upon  and  over  the  streets  named  in  said  By-law,  and  has  since 
the  construction  of  said  tramway  continuously  i  sed  and  is  now  using  the 
same  for  the  purpose  of  transporting  stone  from  his  quarries  in  the  said 
Township  of  Clinton  to  the  said  Railway  Station. 

And  whereas  by  Chapter  55  of  the  Acts  of  the  Legislative  Assembly  of 
the  Province  of  Ontario  passed  in  the  48th  year  of  the  reign  of  Her  late 


Majesty  Queen  Victoria  the  consent  of  the  Corporation  to  the  construc- 
tion of  the  said  tramway  under  the  terms  of  said  By-law  was  thereby 
declared  to  be  binding,  legal  and  valid  in  all  respects  upon  the  Corpora- 
tion, inhabitants  and  property  holders  of  the  said  Village  and  all  other 
persons  whomsoever,  and  the  acts  of  the  said  William  Gibson  done  under 
the  said  By-law  in  the  construction  of  the  said  tramway  were  thereby 
declared  to  be  legal  and  valid. 

And  whereas  the  Company  has  applied  to  the  Corporation  for  permis- 
sion and  authority  to  continue  and  construct  its  line  of  railway  having  its 
present  terminus  in  the  said  Village  of  Beamsville  upon  and  along  that  por- 
tion of  King  street  in  the  said  village  upon  which  the  tramway  of  the 
said  William  Gibs<m  is  now  laid  and  constructed  and  being  operated,  and 
such  permission  and  authority  was  granted  by  the  Corporation  to  the 
Company  by  By  law  Number  238  of  the  Corporation  passed  on  the  25th 
day  of  July,  1902,  subject  to  the  rights  and  privileges  theretofore  granted 
to  all  other  persons,  firms  and  corporations  over  said  highway. 

And  whereas  the  Company  and  the  Corporation  have  requested  the 
said  Villiam  Gibson  to  release  to  the  Corporation  all  rights,  franchises 
and  privileges  which  he  now  has  or  holds  under  and  by  virtue  of  said 
By-law  Number  49  of  the  Corporation  and  the  said  Act  of  the  Legisla- 
tive Assembly  of  the  Province  of  Ontario  upon  and  in  respect  of  that 
portion  of  King  street  in  the  said  village  upon  a'  d  along  which  his  tram- 
way is  now  laid  and  constructed,  in  order  that  the  Company  may  con- 
tinue and  construct  it  <  line  of  railway  upon  and  along  said  portion  of 
King  street  and  to  obviate  the  inconvenience  of  a  second  track  upon  said 
street. 

And  whereas  for  the  purpose  of  effecting  the  object  aforesaid  the 
Council  of  the  Corporation  has  this  day  passed  a  By-law  numbered  247 
authorizing  and  empowering  the  said  William  G  bson  to  lay  down,  con- 
struct, use  and  operate  a  tramway  through  the  said  Village  of  Beams- 
ville by  a  route  in  part  different  from  that  of  his  present  tramway  for 
the  purpose  of  conveying  stone  from  his  quarries  in  the  Township  of 
Clinton  to  the  Beamsville  Station  of  the  Grand  Trunk  Railway  Company 
upon  and  along  the  streets  or  highways  and^  over  and  along  the  route  or 
way  in  the  said  Bylaw,  more  particularly  defined  and  as  shown  by  the 
map  or  plnn  attached  to  the  said  By-law  and  to  this  Agreement  for  the 
period  of  twenty-one  years,  and  has  by  the  said  By-law  granted  other 
privileges  to  the  said  William  Gibson. 

And  whereas  the  Company  has  agreed  with  the  said  William  Gibson 
to  purchase  and  convey  to  him  such  lands  as  shall  be  required  for  the 
purpose  of  connecting  his  said  tramway  as  it  is  at  present  used  on 
Mountain  street  from  a  point  on  said  Mountain  street  at  or  near  its 
intersection  with  the  street  known  as  the  continuation  or  extension  of 
Chnrch  street  west  of  Mountain  street  by  ani  over  the  route  or  way 
shown  on  the  map  or  plan  hereto  annexed  and  connecting  with  his  tram- 
way as  at  present  used  on  Ontario  street. 

And  whereas  the  Company  and  the  Corporation  have  agreed  with  the 
said  William  Gibson  to  do  and  perform  the  several  acts,  matters  and 
things  in  this  Agreement  contained. 

Now  This  Agreement  Witnesseth  that  the  Company  hereby  covenanta 
and  agrees  to  and  with  the  said  William  Gibson  in  manner  following, 
that  is  to  say  : — 

1.  The  Company  will  forthwith  acquire  by  purchase  and  convey  to  the 
said  William  Gibson  an  inde  easible  estate  in  fee  simple  in  any  lands 
owned  by  private  persons,  municipal  or  ecclesiastical  corporations  and 
required  for  the  purpo-e  of  laying  and  constructing  his  said  tramway  from 
a  point  on  the  line  of  and  cmnecting  with  his  present  tramway  on 
Mountain  street,  at  or  near  its  intersection  with  the  street  known  as  the 
continuation  or  extension  of  Church  street  west  of  Mountain  street, 
thence  across  said  c  ntinuation  or  extension  of  Church  street  and  over 
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and  along  the  lands  and  by  the  route  or  way  shown  in  the  map  or  plan 
attached  to  and  forming  part  of  this  Agreement  to  the  southerly  limit  of 
King  street  immediately  opposite  the  southerly  end  of  Ontario  street, 
and  thence  across  King  Street  to  connect  with  the  line  of  the  said  Wil- 
liam Gibson's  present  tramway  on  Ontario  street,  the  land  to  be  so  con- 
veyed being  shown  on  the  annexed  map  or  plan  by  the  shaded  portion 
thereof. 

2.  The  Company  will  forthwith  lay  down  and  construct  the  said  oram- 
way  from  the  point  on  Mountain  street  mentioned  in  the  preceeding  par- 
agraph hereof  over  and  along  the  lands  and  by  the  route  or  way  shown 
in  the  annexed  plan  to  and  connecting  with  the  tramway  of  the  said 
William  Gibson  as  at  present  used  at  the  southerly  end  of  Ontario  Street. 
The  said  tramway  shall  follow  the  route  or  curvature  shown  in  the  said 
ann  xed  plan  and  shall  be  built  under  the  superintendence  of  the  Com- 
pany's engineer  but  subject  to  the  inspec  ion  and  approval  of  the  said 
William  Gibson  or  his  agent  and  all  directions  of  the  said  William  Gibson 
or  his  agent  with  respect  to  the  road  bed  of  said  tramway  and  sidings  and 
the  ballasting  thereof,  and  the  laying  of  the  rails  thereon  shall  be  strictly 
conformed  to  and  sidings  and  switches  shall  be  laid  and  placed  where  and 
in  such  manner  as  directed  by  said  William  Gibson  or  his  agent.  The 
grading  of  the  said  tramway  between  the  said  points  shall  be  such  as  to 
allow  the  cars  used  thereon  to  run  or  descend  by  gravitation  and  without 
any  motive  power,  from  the  northerly  limit  of  said  stre  t  known  as  the 
contmuation  of  Church  Street  west  of  Mountain  Street  to  King  Street 
and  shall  be  done  to  the  satisfaction  of  said  William  Gibson  or  his  agent. 
The  said  William  Gibson  shall  supply  the  rails  for  said  tramway  but  the 
Company  shall  haul  or  convey  said  rails  to  the  work  and  the  ties  and  all 
other  materials  required  are  to  be  supplied  by  the  company.  The  Com- 
pany shall  ere  t  on  each  side  of  svid  tramway  and  on  the  easterly  and 
weste'ly  liniitii  of  the  lands  so  to  be  conveyed  as  aforesaid  and  as  delined 
in  said  plan,  a  substantial  close  board  fence  of  legal  height  according  to 
by-laws  of  said  Village  or  Statute  law. 

3.  The  work  of  laying  and  constructing  the  said  tramway  shall  be  done  in 
a  thoroughly  first-class  manner  and  to  the  satisfaction  of  the  said  "^  illiam 
Gibson  or  his  agent  and  where  the  same  crosses  said  street  known  as  the 
contiiuation  of  Church  Street  west  of  Mountain  Street  and  also  King 
Street  the  track  shall  be  flush  with  the  street  both  inside  and  outside 
and  shall  be  ballasted  between  the  rails  and  for  a  distance  of  three  feet 
on  the  outside  thereof  with  stone  ball^ist  or  macadam  to  the  satisfaction 
of  the  Council  of  the  Corporation  and  the  Company  will  during  the  whole 
period  of  time  mentioned  in  said  By-law  number  247  for  which  the 
privileges  thereby  conferred  are  granted,  keep  and  maintain  the  said 
crossings  over  said  streets  in  a  thoroughly  safe  and  eflicient  condition  for 
the  purposes  of  the  said  William  Gibson. 

4.  That  in  case  the  Company  shall  be  unable  to  procure  a  conveyance  in 
fee  simple  to  the  said  William  Gibson  of  any  portion  or  portions  of  the 
said  lands  required  for  the  purpose  aforesaid  and  defined  in  said  plan 
and  the  said  William  Gibson  shall  consent  or  agree  to  accept  a  lease  for 
years  or  any  less  estate  than  the  fee  simple  in  said  portion  or  portions  of 
land  then  in  ever,  such  case  the  Company  will  pay  the  yearly  or  other 
rent  stipulated  for  i  i  said  lease  or  leases  and  in  any  renewal  or  renewals 
thereof  to  the  lessors  thereof  as  and  when  said  rent  or  rents  respectively 
become  due  and  the  Comp  ny  will  agree  with  said  lessor  or  lefsois  to  pay 
said  rent  or  rents  as  aforesaid  and  will  obtain  from  said  lessor  or  lessors 
a  release  or  releases  to  said  William  Gibson  of  any  liability  therefor. 

5.  That  the  Company  will  forthwith  upon  demand  pay  to  the  said 
William  Gibson  all  solicitora  and  counsel  fees,  costs  and  charges  which 
he  shall  incur  or  be  put  to  for  o  by  reason  of  the  said  change  in  the  line 
of  his  present  tramway  and  the  substitution  therefor  of  the  line  or  route 
defined  in  said  By  law  No.  247  and  shown  in  the  said  annexed  map  or 
plan  and  all  engineers'  and  surveyors'  fees  and  all  charges  and  disburse- 
ments necessarily  and  reasonably  incident  thereto  and  also  all    solicitors 


and  counsel  fees,  costs,  charges  and  disbursements  incident  to  or 
necessitated  by  an  application  to  be  made  as  hereinafter  provided  to  the 
Legislative  Assembly  of  the  Province  of  Ontario  to  confirm  and  validate 
the  said  By  law  JNo.  247  of  the  Corporation.  The  company  agrees  to 
make  such  apulication  at  the  present  sitting  of  the  said  Legislative  Assem- 
bly in  the  name  of  the  Corporation  and  to  pay  all  expenses  that  may  be 
incurred  in  so  doing. 

6.  That  the  Company  will  not  attempt  to  interfere  with  the  present 
tramway  of  the  said  Willi  im  Gibson  on  King  Street  or  Mountain  Street 
in  said  village,  nor  attempt  to  1  ty  or  construct  its  line  or  railway  i  n  King 
Street  until  they  have  received  the  written  consent  of  the  said  William 
Gibson  or  his  solicitors  so  to  do,  which  consent  is  to  be  given  upon  com- 
pliance by  the  Company  with  the  terms  of  this  Agreement 

7.  That  from  and  after  the  construction  of  the  said  new  tr.imway  the 
cars  and  motors  of  the  said  William  Gibson  thereon  shall  at  all  times 
whe  I  crossing  King  Street  aforesaid  have  the  prior  right  of  way  over  the 
cars,  trains  or  motors  of  the  Company,  and  the  cars,  trains  or  motors  of 
the  Company  shall  not  at  any  time  be  allowed  to  stand  upon  the  said 
tramway  or  so  near  thereto  as  to  interfere  with  the  free  passage  of  cars 
or  motors  upon  and  along  said  tramway. 

8.  That  the  Cumptny  shall  indemnify  and  save  harmless  the  said  William 
Gibson  at  a'l  times  from  all  loss,  damage,  costs,  charges  and  expenses  of 
every  nature  and  ki  :d  whatsoever  which  he  may  incur,  or  be  put  to  or  have 
to  pay  by  reason  of  the  layinif  down  and  construction  of  the  said  new  or 
connecting  tramway  und  should  the  said  Will  am  Gibson  incur,  pay  or  be 
put  to  any  such  loss,  damage,  costs,  charges  or  expenses,  the  Company 
will  forthwith  upon  deiriand  repay  the  same  to  said  William  Gibson. 
This  covenant  shall  apply  not  only  to  any  c'aim,  demand,  action  or 
suit  at  law  touching  or  arising  out  of  or  i  i  respect  of  any  injury  or 
or  damage  to  any  person  or  property  by  reason  of  the  construc- 
tion of  the  Slid  new  or  connecting  tramway,  but  also  to  any  monies 
which  the  said  William  Gibson  shall  at  any  time  pay  by  way  of  damage, 
compensation  or  p  irchase  money  for  the  perfecting  or  completion  of  his 
title  to  the  said  1  nds  or  any  j)art  thereof  and  whether  such  payment  by 
said  William  Gibson  shall  be  voluntary  or  by  reason  of  a  judgment  in 
any  a^  tion  or  s  dt  at  law. 

9.  The  Corporation  hereby  covenants  and  agrees  to  and  with  the  said 
William  Gibson  and  the  Comp  tny  that  the  Corporation  will  forthwith  do 

ft  all  necessary  acts  re(|uired  by  law  for  cosing  or  declaring  closed  that 
purdon  of  the  original  allowance  for  road  between  lots  16  and  17  in  the 
3rd  Concession  of  the  Township  of  Clinton  within  the  limits  of  which 
the  lands  to  be  conveyed  to  the  said  William  Gibson  as  aforesaid  or  any 

F_  part  thereof  lie  and  f(jr  conveying  under  the  provisions  ot  The  Municipal, 
Act  to  the  person  or  persons  respectively  owning  the  lands  adjoining  or 
adjaceHt  to  the  sail  original  road  allowance  such   parts   of  the  said  road 

^-  allowance  as  to  ihe  Council  of  the  Corporation  may  seem  just  andreason- 
atile,  in  order  tlia  a  good  title  to  the  lands  proposed  to  be  conveyed  to 
the  said  William  Gibson,  as  aforesaid,  may  be  vested  in  him. 

10.  And  the  Corporation  covenants  and  agrees  to  and  with  the  Com- 
pany and  said  Wiliam  Gibson,  chit  it  will  apply  to  the  Legislative 
Assembly  of  the  Province  of  Ontario  at  the  present  session  thereof,  for 
an  Act  of  the  said  Legislafive  Assembly  confirming  and  validating  By- 
Law  No.  247.  of  the  Corporation,  this  day  passed  by  the  Coudcii  thereof, 
and  that  the  Company  may  hy  its  solicitors  give  all  necessary  notices  and 
publish  all  necessary  advertisements  and  make  such  application  in  the 
name  and  on  behalf  of  the  Corporation,  but  at  the  sole  expense  of  the 
Company. 

il.  And  said  William  Gibson  hereby  covenants  and  agrees  to  and  with 
the  Com}>any  and  the  Corpo  ation,  that  he  will,  when  and  so  soon  as  the 
said  new  tramway  shall  be  completed  as  aforesaid  and  ready  for  the  run- 
ning of  his  cars  thereupon,  and  when  the  gaid  By-Law  No.  247  shall  have 


8 

bren  confirmed  by  Act  of  the  Legislative  Assembly  of  Ontario  as  afore- 
said, and  the  Company  shall  have  in  all  other  respects  complied  with  the 
terms  of  this  Agreement,  release  to  the  Corporation  all  rights  and 
privileges  which  he  now  holds  and  enjoys,  under  and  by  virtue  of  said 
By-Law  No.  49  of  the  Corporation  on  that  portion  of  King  Street 
upon  which  his  present  tramway  is  laid,  and  also  upon  that 
portion  of  Mountain  Street  lying  between  King  Street  and  the 
point  on  said  Mountain  Street  at  which  the  said  new  or  connecting 
tramway  shall  connect  with  the  tramway  of  the  said  William  Gibson  on 
Mountain  Street  as  at  present  used. 

12.  It  is  agreed  by  and  between  the  said  William  Gibson,  the  Com- 
pany and  the  Corporation  that  when  and  as  soon  as  the  Company  shall 
be  entitled  under  the  terms  of  this  Agreement  to  take  up  or  remove  the 
present  tramway  of  said  William  Gibson  on  said  portions  of  King  Street 
and  Mountain  Street  such  taking  up  or  removal  and  the  restoration  of 
the  highway  shall  be  done  by  and  at  the  expense  of  the  Company,  and 
the  said  William  Gibson  shall  incur  no  duty  or  liability  whatever  for  or 
in  respect  thereof,  and  the  ties  or  rails  of  said  tramway  on  King  and 
Mountain  Streets  shall  be  the  property  of  the  said  William  Gibson  and 
shall  be  deposited  by  the  Comj^any  whei-e  directed  by  said  William  Gib- 
son or  his  agent. 

13.  The  Company  and  the  Corporation  also  covenant  and  agree  to  and 
with  the  said  William  Gibson  'hat  if  for  any  reason  whatever  the  Legis- 
lative Assembly  of  the  Province  of  Ontario  shall  upon  application  being 
made  thereto,  fail  or  refuse  to  confirm  and  validate  the  said  By-law  num- 
ber 247  of  the  Corporation,  then  and  in  such  case  the  Company  and  the 
corporation  will  forthwith  restore  and  replace  the  said  tramway  on  King 
and  Mountain  Streets  as  it  is  at  present  used  and  operated  by  the  said 
William  Gibson  so  that  the  same  may  at  the  earliest  practicable  time  be 
used  and  operated  by  him  as  it  is  now. 

14.  Tiie  said  William  Gibson  agrees  with  the  Company,  subject  to  the 
right  or  priority  given  to  him  by  clause  7  of  this  agreement,  chat  he  will 
80  operate  his  cars  upon  s  lid  tramway  that  so  far  as  consistent  with  the 
proper  management  of  his  business,  such  cars  shall  not  hinder  or  delay 
cars  of  the  Company  from  passing  across  such  tramway  and  that  cars  upon 
the  tramway  shall  n't  at  any  time  be  allowed  to  stand  upon  the  crossing 
of  the  comp  iny's  railway  with  the  tramway  or  so  near  thereto  as  to  inter- 
fere with  the  free  passage  of  cars  and  motors  used  by  said  Company  over 
their  tracks. 

15.  The  Company  agrees  with  the  Curpora^^ion  that  where  the  said  new 
tramway  or  connecting  tramway  crosses  the  street  known  as  the  continu- 
ation of  Churi  h  Street  west  of  Mountain  Street  and  also  King  Street, 
the  track  shall  be  flush  with  the  street  both  inside  and  outside  and  shall 
be  ballasted  be- ween  the  rails  and  for  a  distance  of  three  feet  on  the  out- 
side thereof  with  stone  ballast  or  macadam  to  the  satisfaction  of  the 
Council  of  the  Corporation,  and  the  Company  will  during  the  whole  period 
of  time  mentioned  in  said  By-law  number  247  for  which  the  privileges 
thereby  conferred  are  granted,  keep  and  maintain  the  said  crossings  over 
said  streets  in  a  thoroughly  safe  and  efficient  condition  and  to  the  satis- 
faction of  said  Council,  and  this  covenant  shall  also  apply  to  and  include 
the  sidewalks  on  both  or  cither  of  said  streets  where  said  sidew  dks  shall 
be  crossed  by  sud  tramway. 

16.  It  is  understood  and  agreed  by  and  between  the  said  William 
Gibson  the  Company  and  the  Corporation  that  all  covenan's  and  agree- 
ments herein  contained  j.nd  made  by  the  Company  or  Corporation  with 
the  said  William  Gibson  shall  be  read  and  construed  as  if  ma-ie  and 
entered  into  with  the  said  William  Gibson,  his  Executors,  Administrators 
or  Assigns  or  any  p.>r<on,  firm,  Company  or  Corporation  to  which  the 
said  William  Gibson  shall  assign  and  transfer  the  rights  and  benefits 
granted  by  ihe  said  By-law  number  247,  and  that  all  covenants  and 
agreements  herein  contained  on  the  part  of  the  Company  shall  bind  its 
successors  and  assigns. 


17.  The  Company  further  agrees  to  indemnify  the  Corporation  against 
any  costs,  damages  or  expenses  whatever  in  connection  with  the  com- 
pletion of  this  Agreement  or  of  By-law  number  247. 

In  witness  whereof  the  said  William  Gibson  has  hereunto  set  his  hand 
and  seal,  and  the  Reeve  and  Clerk  of  the  said  Municipal  Corporation 
have  hereunto  set  their  hands  and  caused  to  be  affixed  the  Corporate 
Seal  of  the  said  Municipal  Corporation,  and  the  proper  officers  of  the 
Company  in  that  behalf  have  hereunto  set  their  hands  and  affixed  the 
Corporate  Seal  of  the  Company. 

Signed,  sealed  and  delivered  in  the  presence  of 


Hugh  Sinclair. 


Seal  of 
Company. 


Seal  of 
Village  of 
Bea;nsville. 


Wm.  Gibson. 

Chas.  T.  Myles, 
President  of  the  H.  G.  &  B.  E.  Co. 

Hamilton,  Grimsby  &  Beamsville  Elec.  Ry.  Co. 

Geo.  E.  Waller, 
As  to  execution  by  Secretary. 

James  J.  Myles  and  Geo.  E.  Waller. 

John  C.  Cauld. 


H.  V.  Robins, 

Village  Clerk. 


G.  S.  Karr, 
Reeve. 
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No.  161.]  .      QTT.T.  [1903. 


BILL 


An  Act  to  confirm  By-law  No.  247  of  the  Village 
of  Beamsville. 


WHEREAS  the  Corporation  of  the  Village  of  Beamsville  Preamble. 
*^has  by  petition  represented  thaf^on  the  18th  day  of 
September,  1884,^the  Council  of  the  said  Corporation  passed 
a  by-law  empowering  William  Gibson  to  lay  down  a 
tramway  through  certain  streets  in  the  said  village ;  that 
by  chapter  55  of  the  Acts  passed  in  the  48th  year  of  the  reign 
of  Her  late  Majesty  Queen  Victoria,  the  consent  of  the  Cor- 
poration of  the  Village  of  Beamsville  to  the  construction  of 
the  said  tramway  under  the  terms  of  the  said  by-law  was 
thereby  declared  to  be  binding,  legal  and  valid  ;  that  The 
Hamilton,  Grimsby  and  Beamsville  Electric  Railway  Com- 
pany and  the  Corporation  of  the  Village  of  Beamsville  have 
requested  the  said  William  Gibson  to  release  and  abandon  the 
rights,  franchises  and  privileges  enjoyed  by  him  under  and 
by  virtue  of  the  said  by-law  and  the  said  Act  upon  that 
portion  of  King  Street  in  said  village  upon  which  his  said 
tramway  is  now  laid,  and  the  said  William  Gibson  agreed 
to  do  so  upon  the  passing  by  the  council  of  said  village  of  the 
by-law'^a-set  out  as  a  Schedule  to  this  Act,°*^*and  upon  the 
confirmation  and  validation  of  such  by-law  by  an  Act  of  the 
Legislative  Assembly  of  the  Province  of  Ontario ;  and 
whereas  the  said  Corporation  of  the  Village  of  Beamsville 
has  petitioned  that  an  Act  be  passed  to  confirm  the  said 
last  mentionedhy-law,  and  it  is  expedient  to  grant  the  pra^-er 
of  the  said  petition  ; 

Therefore  His  Majesty  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario  enacts 
as  follows : — 

1.  The  consent  of    the    Corporation    of    the    Village    of  The  consent  of 
Beamsville  to  the  construction,  use  and  operation  of  the  said  declared°t^o  be 
tramway  by  the  said  William  Gibson,  upon  the  several  streets  lega'. 
specified  in  By  law    No.   2i7  of  the  said  Corporation*^  set 
forth  as  Schedule   A   to  this  Act"^  is  declared  to  be  legal, 
valid  and  binding  in  all  respects  upon  the  said  corpora,tion, 
inhabitants  and  property  holders  of   the  said  village  and  all 
other  persons  whomsoever. 


Agreement 
validated. 


Corporation 
to  have  the 
same  rights 
as  Municipal 
Council. 


'^-3.  The  covenants,  agreements  and  stipulations  by  and  on 
the  part  of  the  said  Corporation  of  the  Village  of  Beamsville, 
made  and  contained  in  the  agreement  bearing  date  the  3rd' 
day  of  April,  1903,  by  and  between  the  said  William  Gibson, 
the  said  Company  and  the  said  village  Corporation,  set  out 
as  Schedule  B,  are  declared  to  be  legal,  valid  and  binding  in 
all  respects  upon  the  parties  thereto."^ 

3.  'I'he  rights,  liabilities,  obligations  and  duties  of  the 
said  William .  Gibson  and  the  said  corporation  by  reason  of 
the  passing  of  the  said  by-law  JS^o.  24-7  shall  be  the  same  and  no 
greater  or  less  than  if  the  municipal  council  of  the  said  cor- 
poration had  at  the  time  of  the  passing  of  the  said  by-law  the 
same  authority  for  granting  the  powers  and  rights  thereby 
granted  to  the  said  William  Gibson  as  were  then  possessed  by 
township  councils. 


Rights  of  the 
Baptist 
Church 
preserved. 


Nothing  in  this  Act  or  in  the  said  by-law  contained 
shall  prejudicially  affect  the  rights  of  the  Regular  Baptist 
Church  of  the  Village  of  Beamsville  to  any  of  the  property 
over  which  the  said  tramway  is  or  may  be  laid  under  the 
authority  of  the  said  by-law  or  this  Act,  and  nothing  in  this 
Act  contained  shall  affect  the  rights  of  parties  to  any  litiga- 
gation  pending  at  the  time  of  the  passing  of  this  Act."^ 


SCHEDULE  A. 


By-Law   Number  247. 

A  By-law  authorizing  William  Gibson  to  lay  down    use  and  operate  a 
tramway  in  the  Village  of  Beamsville  and  to  exdmjit  the  Fame  from 
•    municipal  taxation. 

Whereas  by  By-law  number  49  of  this  Corporation  passed  on  the 
eighth  day  of  September,  1884,  entitled,  "A  By-law  granting  leave  to 
William  Gibson  to  lay  down  a  horse-tramway  through  the  Village  of 
Beamsv^ille  "  the  said  William  Gibson  was  authorized  and  empowered  to 
lay  down  and  use  a  horse-tramway  from  the  south  limit  of  the  said  Village 
of  Beamsville  by  the  way  of  Hixon,  Mountain,  King  and  Ontario  streets 
to  a  point  on  Ontario  street  a  little  south  of  the  Cruickshank  lane  for 
such  term  or  period  of  time  as  the  said  tramway  -should  be  needed  and 
used  to  transport  stone  from  the  quarries  of  the  said  William  Gibson  in  the 
Township  of  Clinton  to  the  Railway  Sation  of  the  Grand  Trunk  Railway 
at  the  said  Village. 

And  whereas  in  pursuance  of  the  powers  gr  inted  t)  him  under  the  said 
By-law  the  said  William  Gibson  proceeded  to  lay  down  and  complete  said 
tramway  upon  and  over  the  streets  named  in  said  By-law  and  has  since 
the  construction  of  said  tramway  continuously  used  and  is  now  using  the 
same  for  the  purpose  of  transporting  stone  from  his  quarries  in  the  said 
Township  of  Clinton  to  the  said  Railway  Station. 

And  whereas  by  Chapter  65  of  the  Acts  of  the  Legislative  Assembly  of 
the  Province  of  Ontario  passed  in  the  48th  year  of  the  reign  of  Her  late 


Majesty  Queen  Victoria  the  consent  of  this  Corporation  to  the  construc- 
tion of  the  said  tramway  under  the  terms  of  the  said  By-law  was  thereby 
declared  to  be  binding,  legal  and  valid  in  all  respects  upon  this  Corpora- 
tion and  the  inhabitants  and  property  holders  of  the  said  Village  and  all 
other  persons  whomsoever,  and  the  acts  of  the  said  William  Gibson  done 
under  the  said  By-law  in  the  construction  of  the  said  tramway  was  there- 
by declared  to  be  legal  and  valid. 

And  whereas  the  Hamilton,  Grimsby  and  Beamsville  Electric  Railway 
Company  (hereinafter  called  the  Company)  has  applied  to  this  Corpora- 
tion for  p'  rmission  and  authority  to  continue  and  construct  its  line  of 
railway,  having  its  present  terminus  in  the  said  Village  of  Beamsville, 
upon  and  along  that  portion  of  King  street,  in  said  Village,  upon  which 
the  tramway  of  the  said  William  Gibson  is  now  laid  and  being  operated, 
and  such  permission  and  authority  was  granted  by  this  Corporation  to  the 
Company  by  By-law  Number  238  of  the  Corporation,  passed  on  the  25th 
day  July,  1902,  subject  to  the  rights  and  privileges  theretofore  granted  to 
all  persons,  firms  and  corporations  over  said  highway. 

And  whereas  this  Corporation  and  the  Company  have  requested  the 
said  William  Gibson  to  release  to  this  Corporation  and  abandon  all  rights, 
franchises  and  privileges  which  he  now  holds  or  enjoys  under  and  by 
virtue  of  said  By-law  No.  49  of  this  Corporation  and  the  said  Act  of  the 
Legislative  Assembly  of  the  Province  of  Ontario  upon  and  in  respect  of 
that  portion  of  King  street  on  and  along  which  his  said  tramway  is  now 
laid  and  being  operated,  in  order  that  the  Company  may  continue  and 
construct  its  line  of  railway  upon  and  along  said  portion  of  King  street, 
and  to  obviate  the  inconvenience  of  a  second  track  upon  said  portion  of 
King  street,  and  the  said  William  Git  son  has  offered  to  release  his  said 
rights,  privileges  and  franchises  on  said  portion  of  King  street  upon 
certain  terms  agreed  on  between  said  William  Gibson,  the  Company  and 
this  Corporation,  and  upon  the  Council  of  this  Corporation  passing  a 
By-law  granting  him  permission  and  authority  to  lay  down,  construct,  use 
and  operate  a  tramway  for  the  purpose  of  transporting  stone  from  his 
quarries  in  the  Township  of  Clinton  through  the  said  Village  to  the  Rail- 
way Station  of  the  Grand  Trund  Railway  at  the  said  Village  for  the  period 
of  twenty  one  years,  and  for  such  further  time  as  the  said  tramway  shall 
be  needed  and  used  by  the  way  or  route  shown  in  the  Map  or  Plan 
attached  to  this  By-law,  and  hereinafter  in  this  By-law  more  particularly 
defined,  and  exempting  from  taxation  for  a  period  of  twenty-one  years 
the  said  tramway  and  all  motors,  cars,  rolling  stock,  and  other  appli- 
ances used  in  connection  therewith,  and  upon  such  By-law  being  con- 
firmed and  validated  by  the  Legislative  Assembly  of  the  Province  of 
Ontario. 

And  whereas  this  Council  is  of  opinion  that  the  said  tramway  can  be 
used  without  interfering  with  the  travel  and  business  of  the  Village  and 
will  save  the  streets  and  highways  from  the  severe  wear  and  tear  which 
would  be  caused  by  hauling  heavy  loads  of  stone  in  wagons  over  them, 
and  that  the  continued  operation  of  the  quarries  of  the  said  William  Gib- 
son and  of  said  tramway  is  and  will  be  highly  conducive  to  the  prosperity 
of  said  Village. 

Therefore  the  Council  of  the  Corporation  of  the  Village  of  Beamsville 
enacts  as  follows  : — 

1.  The  consent,  permission  and  authority  of  this  Council  are  hereby 
granted  to  the  said  William  Gibson  to  lay  d'^wn,  construct,  maintain, 
use  and  operate  a  tramway  from  the  southerly  limit  of  the  Village  of 
Beamsville  by  the  way  of  Hixon  and  Mountain  streets  to  a  point  on 
Mountain  street  at  or  near  its  intersection  with  the  street  kno«n  as  the 
continuation  or  extension  of  Church  street  west  of  Mountain  street, 
thence  across  said  continuation  of  Church  street  and  over  the  lantls  of 
the  said  William  Gibson,  as  shown  in  the  map  or  plan  attached  to  and 
forming  part  of  this  By-law  to  the  southerly  limit  of  King  Street,  thence 
across  King  street  to  and  along  and  by  the  way  of  Ontario  street   to  a 


point  on  Ontario  street  a  little  south  of  the  Cruikshank  lane  for  the  term 
or  period  of  twenty-one  years  from  the  ptssing  of  this  By-law  and  for 
such  further  time  as  the  said  tramway  shall  be  needed  and  used  for  the 
purpose  of  conveying  and  transporting  stone  from  his  quarries  in  the 
said  Township  of  Clinton  to  the  Railway  Station  of  the  Grand  Trunk 
Railway  Company  at  the  said  Village  of  Beauisville. 

2.  That  in  the  operation  and  use  of  the  said  tramwa^-  the  said  William 
Gibson  shall  be  permitted  to  use  any  motive  p:>wer  thereon  except  steani 
power. 

3.  That  the  said  tramway  and  the  motors,  cars,  rolling  stock  and  all 
appliances  connected  therewith  or  appurtenant  thereto  shall  be  exempt 
from  Municipal  taxation  (save  and  except  taxation  for  school  purposes) 
for  the  period  of  twenty-one  years  from  the  passing  of  this  By-law. 

4.  That  all  rights,  franchises  and  privileges  granted  to  the  said  William 
Gibson  in  this  By-law  are  hereby  extended  to  his  Executors,  Administra- 
tors and  Assigns,  and  to  any  person,  firm,  Company  or  Corporation  to 
whom  or  to  which  the  said  William  Gibson  shall  assign  or  transfer  the 
said  tramway  and  the  rights,  franchises  and  privileges  hereby  granted. 

5.  That  nothing  in  this  By-law  contained  shall  be  held  or  construed 
to  in  any  way  impair  or  atiect  the  rights  and  privileges  of  the  said 
William  Gibson  under  and  by  virtue  of  the  said  By-law  number  49  of 
this  Corporation  and  said  Act  of  the  Legislative  Assembly  of  Ontario 
confirming  and  validating  the  same  until  this  By-law  shall  have  been 
confirmed  by  Act  of  the  Legislative  Assembly  of  the  Province  of  Ontario 
and  the  said  William  Gibson  shall  have  by  deed  executed  to  the  Corpora- 
tion released  his  rights  under  and  by  virtue  of  said  By-law  number  49. 

6.  That  the  Reeve  a'ld  the  Clerk  of  this  Corporation  are  hereby 
authorized  and  empowered  to  sign,  execute  and  deliver  on  behalf  of  this 
Corporafion  a  certaui  agreement  in  triplicate  between  the  said  William 
Gibson,  the  Company  and  this  Corporation  relating  to  the  matters  re- 
ferred to  in  the  recitals  to  this  By-law. 

Adopted  and  passed  this  third  day  of  April,  1908. 

Sgd.     G.  S.  Karr, 

Reeve. 

Sgd.     H.  V.  Robins, 

Village  Clerk. 


SCHEDULE  B. 

This  agreement  made  in  triplicate  the  third  d*y  of  April  in  the  year  of 
our  Lord  1903,  Between  the  Honorable  William  Gibson  of  the  Vil- 
lage of  Beamsville,  in  the  County  of  Lincoln,  Contractor,  of  the 
first  part  ;  the  Hamilton  Grimsby  &  Beamsville  Electric  Railway 
Company,  (hereinafter  called  the  Company)  of  the  second  part,  and 
the  Corporation  of  the  Village  of  Beamsville,  (hereinafter  called  the 
Corporation)  of  the  third  part. 

Whereas  by  By-law  number  49  of  the  Corporation  passed  on  the  8th  day 
of  September,  1^84,  entitled  "A  By-law  granting  leave  to  William  Gibson 
to  lay  down  a  horse-tramway  through  the  Village  of  Beamsville  "  the 
said  William  Gibson  was  authorized  and  empowered  to  lay  down  and  use 
a  horse-tramway  from  the  south  limit  of  the  said  Village  of  Beamsville  by 
the  way  of  Hixon,  Mountain,  King  and  Ontario  streets  to  a  point  on  On- 
tario street  a  little  south  of  the  Cruickshank  lane  for  such  term  or  period 


of  time  as  the  said  tramway  shall  be  needed  and  used  to  transport  atone 
itom  the  quarries  of  the  said  William  Gibson  in  the  Township  of  Clinton 
to  the  railway  station  of  the  Grand  Trunk  Railway  at  the  said  Village. 

And  whereas  in  pursuance  of  the  powers  granted  to  him.  under  the  said 
By-law  the  said  William  Gibson  proceeded  to  lay  down  and  complete  said 
tramway  upon  and  over  the  streets  named  in  said  By-law,  and  has  since 
the  construction  of  said  tramway  continuously  used  and  is  now  using  the 
same  for  the  purpose  of  transporting  stone  from  his  quarries  in  the  said 
Township  of  Clinton  to  the  said  Railway  Station. 

And  whereas  by  Chapter  55  of  the  Acts  of  the  Legislative  Assembly  of 
the  Province  of  Ontario  passed  in  the  48th  year  of  the  reign  of  Her  late 
Majesty  Queen  Victoria  the  consent  of  the  Corporation  to  the  construc- 
tion of  the  said  trrtmway  under  the  terms  of  said  By-law  was  thereby 
declared  to  be  binding,  legal  and  valid  in  all  respects  upon  the  Corpora- 
tion, inhabitants  and  property  holders  of  the  said  Village  and  all  other 
persons  whomsoever,  and  the  acts  of  the  said  William  Gibson  done  under 
the  said  By-law  in  the  construction  of  the  said  tramway  were  thereby 
declared  to  be  legal  and  valid. 

And  whereas  the  Company  has  applied  to  the  Corporation  for  permis- 
sion and  authority  to  continue  and  construct  its  line  of  railway  having  its 
present  terminus  in  the  said  Village  of  Beamsville  upon  and  along  that  por- 
tion of  King  street  in  said  village  upon  which  the  tramway  of  the 
said  William  Gibson  is  now  laid  and  constructed  and  being  operated,  and 
such  permission  and  authority  was  granted  by  the  Corporation  to  the 
Company  by  By- law  Number  238  of  the  Corporation  passed  on  the  25th 
day  of  July,  1902,  subject  to  the  rights  and  privileges  theretofore  granted 
to  all  other  persons,  firms  and  corporations  over  said  highway. 

And  whereas  the  Company  and  the  Corporation  have  requested  the 
said  iVilliam  Gibson  to  release  to  the  Corporation  all  rights,  franchises 
and  privileges  which  he  now  has  or  holds  under  and  by  virtue  of  said 
By-law  Number  49  of  the  Corporation  and  the  said  Act  of  the  Legisla- 
tive Assembly  of  the  Province  of  Ontario  upon  and  in  respect  of  that 
portion  of  King  street  in  the  said  Village  upon  a  d  along  which  his  tram- 
way is  now  laid  and  constructed,  in  order  that  the  Company  may  con- 
tinue and  construct  it-*  line  of  railway  upon  and  along  said  portion  of 
King  street  and  to  obviate  the  inconvenience  of  a  second  track  upon  said 
street. 

And  whereas  for  the  purpose  of  effecting  the  object  aforesaid  the 
Council  of  the  Corporation  has  this  day  passed  a  By-law  numbered  247 
authorizing  and  empowering  the  said  William  Gibson  to  lay  down,  con- 
struct, use  and  operate  a  tramway  through  the  said  Village  of  Beams- 
ville by  a  route  in  part  diflferent  from  that  of  his  present  tramway  for 
the  purpose  of  conveying  stone  from  his  quarries  in  the  Township  of 
Clinton  to  the  Beamsville  Station  of  the  Grand  Trunk  Railway  Company 
upon  and  along  the  streets  or  highways  and  over  and  along  the  route  or 
way  in  the  said  Bylaw  more  particularly  defined  and  as  shown  by  the 
map  or  plan  attached  to  the  said  By-law  and  to  this  Aj.'reement  for  the 
period  of  twenty-one  years,  and  has  by  the  said  By-law  granted  other 
privileges  to  the  said  William  Gibson. 

And  whereas  the  Company  has  agreed  with  the  said  William  Gibson 
to  purchase  and  convey  to  him  such  lands  as  shall  be  required  for  the 
purpose  of  connecting  his  said  tramway  as  it  is  at  present  used  on 
Mountain  street  from  a  point  on  said  Mountain  street  at  or  near  its 
intersection  with  the  street  known  as  the  continuation  or  extension  of 
Chnrch  street  west  of  Mountain  street  by  ani  over  the  route  or  way 
shown  on  the  map  or  plan  hereto  annexed  and  connecting  with  his  tram- 
way as  at  present  used  on  Ontario  street. 

And  whereas  the  Company  and  the  Corporation  have  agreed  with  the 
said  William  Gibson  to  do  and  perform  the  several  acts,  matters  and 
things  in  this  Agreement  contained. 


Now  I'his  Agreement  Witnesseth  that  the  Company  hereby  covenants 
and  agrees  to  and  with  the  said  William  Gibson  in  manner  following, 
that  is  to  say  : — 

1.  The  Company  will  forthwith  acquire  by  purchase  and  convey  to  the 
said  William  Gibson  an  indefeasible  estate  in  fee  simple  in  any  lands 
owned  by  private  persons,  municipal  or  ecclesiastical  corporations  and 
required  for  the  purpose  of  laying  and  constructing  his  said  tramway  from 
a  point  on  the  line  of  and  connecting  with  his  present  tramway  on 
Mountain  street,  at  or  near  its  intersection  with  the  street  known  as  the 
continuation  or  extension  of  Church  street  west  of  Mountain  street, 
thence  across  said  continuation  or  extension  of  Church  street  and  over 
and  alorgthe  lands  and  by  the  route  or  way  shown  in  the  map  or  plan 
attached  to  and  forming  part  of  this  Agreement  to  the  southerly  limit  of 
King  street  immediately  opposite  the  southerly  end  of  Ontario  street, 
and  thence  across  King  Street  to  connect  with  the  line  of  the  said  Wil- 
liam Gibson's  present  tramway  on  Ontario  street,  the  land  to  be  so  con- 
veyed being  shown  on  the  annexed  map  jot  plan  by  the  shaded  portion 
thereof. 

2.  The  Company  will  forthwith  lay  down  and  construct  the  said  i^ram- 
way  from  the  point  on  Mountain  street  mentioned  in  the  preceeding  par- 
agraph hereof  over  and  along  the  lands  and  by  the  route  or  way  shown 
in  the  annexed  plan  to  and  connecting  with  the  tramway  of  the  said 
William  Gibson  as  at  present  used  at  the  southerly  end  of  Ontario  Street. 
The  said  tramway  shall  follow  the  route  or  curvature  shown  in  the  said 
annexed  plan  and  shall  be  built  under  the  superintendence  of  the  Com- 
pany's engineer  but  subject  to  the  inspection  and  approval  of  the  said 
William  Gibson  or  his  agent  and  all  directions  of  the  said  William  Gibson 
or  his  agent  with  respect  to  the  road  bed  of  said  tramway  and  sidings  and 
the  ballasting  thereof,  and  the  laying  of  the  rails  thereon  shall  be  strictly 
conformed  to  and  sidings  and  switches  shall  be  laid  and  placed  where  and 
in  such  manner  as  directed  by  said  William  Gibson  or  his  agent.  The 
grading  of  the  said  tramway  between  the  said  points  shall  be  such  as  to 
allow  the  cars  used  thereon  to  run  or  descen  i  by  gravitation  and  without 
any  motive  power,  from  the  northerly  limit  of  said  street  known  as  the 
continuation  of  Church  Street  west  of  Mountain  Street  to  King  Street 
and  shall  be  done  to  the  satisfaction  of  said  William  Gibson  or  his  agent. 
The  said  William  Gibson  shall  supply  the  rails  for  said  tramway  but  the 
Company  shall  haul  or  convey  said  rails  to  the  work  and  the  ties  and  all 
other  materials  required  are  to  be  supplied  by  the  company.  The  Com- 
pany shall  erect  on  each  side  of  said  tramway  and  on  the  easterly  and 
westerly  limits  of  the  lands  so  to  be  conveyed  as  aforesaid  and  as  defined 
in  said  plan,  a  substantial  close  board  fence  of  legal  height  according  to 
by-laws  of  said  Village  or  Statute  law. 

3.  The  work  of  laying  and  constructing  the  said  tramway  shall  be  done  in 
a  thoroughly  first-class  manner  and  to  the  satisfaction  of  the  said  William 
Gibson  or  his  agent  and  where  the  same  crosses  said  street  known  as  the 
continuation  of  Church  Street  west  of  Mountain  Street  and  also  King 
Street  the  track  shall  be  flush  with  the  street  both  inside  and  outside 
and  shall  be  ballasted  between  the  rails  and  for  a  distance  of  three  feet 
on  the  outside  thereof  with  stone  ballast  or  macadam  to  the  satisfaction 
of  the  Council  of  the  Corporation  and  the  Company  will  during  the  whole 
period  of  time  mentioned  in  said  By-law  number  247  for  which  the 
privileges  thereby  conferred  are  granted,  keep  and  maintain  the  said 
crossings  over  said  streets  in  a  thoroughly  safe  and  efiicient  condition  for 
the  purposes  of  the  said  William  Gibson. 

4.  That  in  case  the  Company  shall  be  unable  to  procure  a  conveyance  in 
fee  simple  to  the  said  William  Gibson  of  any  portion  or  portions  of  the 
said  lands  required  for  the  purpose  aforesaid  and  defined  in  said  plan 
and  the  said  William  Gibson  shall  consent  or  agree  to  accept  a  lease  for 
years  or  any  less  estate  than  the  fee  simple  in  said  portion  or  portions  of 
land  then  in  every  such  case  the  Company  will  pay  the  yearly  or  other 
rent  stipulated  for  in  said  lease  or  leases  and  in  any  renewal  or  renewals 


thereof  to  the  lessors  thereof  as  and  when  said  rent  or  rents  respectively 
become  due  and  the  Company  will  agree  with  said  lessor  or  lessors  to  pay 
said  rent  or  rents  as  aforesaid  and  will  obtain  from  said  lessor  or  lessors 
a  release  or  releases  to  said  William  Gibson  of  any  liability  therefor. 

5.  That  the  Company  will  forthwith  upon  demand  pay  to  the  said 
William  Gibson  all  solicitors  and  counsel  fees,  costs  and  charges  which 
he  shall  incur  or  be  put  to  for  ot-  by  reason  of  the  said  change  in  the  line 
of  his  present  tramway  and  the  substitution  therefor  of  the  line  or  route 
defined  in  said  By  law  No.  247  and  shown  in  the  said  annexed  map  or 
plan  and  all  engineers'  and  surveyors'  fees  and  all  charges  and  disburse- 
ments necessarily  and  reasonably  incident  thereto  and  also  all  solicitors 
and  counsel  fees,  costs,  charges  and  f^isbursements  incident  to  or 
necessitated  by  an  application  to  be  made  as  hereinafter  provided  to  the 
Legislative  Assembly  of  the  Province  of  Ontario  to  conhrm  and  validate 
the  said  By-law  JNo.  247  of  the  Corporation.  The  company,  agrees  to 
make  such  apolication  at  the  present  sitting  of  the  said  Legislative  Assem- 
bly in  the  name  of  the  Corporation  and  pay  all  expenses  that  may  be 
incurred  in  so  doing. 

6.  That  the  Company  will  not  attempt  to  interfere  with  the  present 
tramway  of  the  said  William  Gibson  on  King  Street  or  Mountain  Street 
in  said  village,  nor  attempt  to  lay  or  construct  its  line  or  railway  en  King 
Street  until  they  have  received  the  written  consent  of  the  said  William 
Gibson  or  his  solicitors  so  to  do,  which  consent  is  to  be  given  upon  com- 
pliance by  the  Company  with  the  terms  of  this  Agreement. 

7.  That  from  and  after  the  construction  of  the  said  new  tramway  the 
cars  and  motors  of  the  said  William  Gibson  thereon  shall  at  all  times 
when  crossing  King  Street  aforesaid  have  the  prior  right  of  way  over  the 
cars,  trains  or  motors  of  the  Company,  and  the  cars,  trains  or  mocors  of 
the  Company  shall  not  at  any  time  be  allowed  to  stand  upon  the  said 
tramway  or  so  near  thereto  as  to  interfere  with  the  free  passage  of  cars 
or  motors  upon  and  along  said  tramway. 

8.  That  the  Company  shall  indemnify  and  save  harmless  the  said  William 
Gibson  at  all  times  from  all  loss,  damage,  costs,  charges  and  expenses  of 
every  nature  and  kind  whatsoever  which  he  may  incur,  or  be  put  to  or  have 
to  pay  by  reason  of  the  laying  down  and  construction  of  the  said  new  or 
connecting  tramway  and  should  the  said  William  Gibson  incur,  pay  or  be 
put  to  any  such  loss,  damage,  costs,  charges  or  expenses,  the  Company 
will  forthwith  upon  demand  repay  the  Same  to  the  said  William  Gibson. 
This  covenant  shall  apply  not  only  to  any  c'aim,  demand,  action  or 
suit  at  law  touching  or  arising  out  of  or  ii  respect  of  any  injury  or 
or  damage  to  any  person  or  property  by  reason  of  the  construc- 
tion of  the  said  new  or  connecting  tramway,  but  also  to  any  monies 
which  the  said  William  Gibson  shall  at  any  time  pay  by  way  of  damage, 
compensation  or  purchase  money  for  the  perfecting  or_ completion  of  his 
title  to  the  said  lands  or  any  part  thereof  and  whether  such  payment  by 
said  William  Gibson  shall  be  voluntary  or  by  reason  of  a  judgment  in 
any  action  or  suit  at  law. 

9.  The  Corporation  hereby  covenants  and  agrees  to  and  with  the  said 
William  Gibson  and  the  Company  that  the  Corporation  will  forthwith  do 
all  necessary  acts  required  by  law  for  closing  or  declaring  closed  that 
portion  of  the  original  allowance  for  road  between  lots  16  and  17  in  the 
3rd  Concession  of  the  Township  of  Clinton  within  the  limits  of  which 
the  lands  to  be  conveyed  to  the  said  William  Gibson  as  aforesaid  or  any 
part  thereof  lie  and  for  conveying  under  the  provisions  ot  The  Municipal 
Act  to  the  person  or  persons  respectively  owning  the  lands  adjoining  or 
adjacent  to  the  said  original  road  allowance  such  parts  of  the  said  road 
allowance  as  to  the  Council  of  the  Corporation  may  seem  just  and  reason- 
able, in  order  that  a  good  title  to  the  lands  proposed  to  be  conveyed  to 
the  said  William  Gibson,  as  aforesaid,  may  be  vested  in  him. 

10.  And  the  Corporation  covenants  and  agrees  to  and  with  the  Com- 
pany  and  said   William  Gibson,   that  it  will   apply  to  the  Legislative 
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Assembly  of  the  Province  of  Ontario  at  the  present  session  thereof,  for 
an  Act  of  the  said  Legislative  Assembly  confirming  and  validating  By- 
Law  No.  247,  of  the  Corporation,  this  day  passed  by  the  Council  thereof, 
and  that  the  Company  may  by  its  solicitors  give  all  necessary  notices  and 
publish  all  necessary  advertisements  and  make  such  application  in  the 
name  and  on  behalf  of  the  Corporation,  but  at  the  sole  expense  of  the 
Company, 

i  1.  And  said  William  Gibson  hereby  covenants  and  agrees  to  and  with 
the  Company  and  the  Corporation,  that  he  will,  when  and  so  soon  as  the 
said  new  tramway  shall  be  completed  as  aforesaid  and  ready  for  the  run- 
ning of  his  cars  thereupon,  and  when  the  said  By-Law  No.  247  shall  have 
been  confirmed  by  Act  of  the  Legislative  Assembly  of  Ontario  as  afore- 
said, and  the  Company  shall  have  in  all  other  respects  complied  with  the 
terms  of  this  Agreement,  release  to  the  Corporation  all  rights  and 
privileges  which  he  now  holds  and  enjoys,  under  and  by  virtue  of  said 
By-Law  No.  49  of  the  Corporation  on  that  portion  of  King  Street 
upon  which  his  present  tramway  is  laid,  and  also  upon  that 
portion  of  Mountain  Street  lying  between  King  Street  and  the 
point  on  said  Mountain  Street  at  which  the  said  new  or  connecting 
tramway  shall  connect  with  the  tramway  of  the  said  William  Gibson  on 
Mountain  Street  as  at  present  used. 

12.  It  is  agreed  by  and  between  the  said  William  Gibson,  the  Com- 
pany and  the  Corporation  that  when  and  as  soon  as  the  Company  shall 
be  entitled  under  the  terms  of  this  Agreement  to  take  up  or  remove  the 
present  tramway  of  said  William  Gibson  on  said  portions  of  King  Street 
and  Mountain  Street  such  taking  up  or  removal  and  the  restoration  of 
the  highway  shall  be  done  by  and  at  the  expense  of  the  Company,  and 
the  said  William  Gibson  shall  incur  no  duty  or  liability  whatever  for  or 
in  respect  thereof,  and  the  ties  or  rails  of  said  tramway  on  King  and 
Mountain  Streets  shall  be  the  property  of  the  said  William  Gibson  and 
shall  be  deposited  by  the  Company  where  directed  by  said  William  Gib- 
son or  his  agent. 

13.  The  Company  and  the  Corporation  also  covenant  and  agree  to  and 
with  the  said  William  Gibson  that  if  for  any  reason  whatever  the  Legis- 
lative Assembly  of  the  Province  of  Ontario  shall  upon  application  being 
made  thereto,  fail  or  refuse  to  confirm  and  validate  the  said  By-law  num- 
ber 247  of  the  Corporation,  then  and  in  such  case  the  Company  and  the 
corporation  will  forthwith  restore  and  replace  the  said  tramway  on  King 
and  Mountain  Streets  as  it  is  at -present  used  and  operated  by  the  said 
William  Gibson  so  that  the  same  may  at  the  earliest  practicable  time  be 
used  and  operated  by  him  as  it  is  now. 

14.  The  said  William  Gibson  agrees  with  the  Company,  subject  to  the 
right  or  priority  given  to  him  by  clause  7  of  this  agreement,  that  he  will 
so  operate  his  cars  upon  said  tramway  that  so  far  as  consistent  with  the 
proper  management  of  his  business,  such  cars  shall  not  hinder  or  delay 
cars  of  the  Company  from  passing  across  such  tramway  and  that  cars  upon 
the  tramway  shall  not  at  any  time  be  allowed  to  stand  upon  the  crossing 
of  the  company's  railway  with  the  tramway  or  so  near  thereto  as  to  inter- 
fere with  the  free  passage  of  cars  and  motors  used  by  said  Company  over 
their  tracks. 

15.  The  Company  agrees  with  the  Corporation  that  where  the  said  new 
tramway  or  connecting  tramway  crosses  the  street  known  as  the  continu- 
ation of  Church  Street  west  of  Mountain  Street  and  also  King  Street, 
the  track  shall  be  flush  with  the  street  both  inside  and  outside  and  shall 
be  ballasted  between  the  rails  and  for  a  distance  of  three  feet  on  the  out- 
side thereof  with  stone  ballast  or  macadam  to  the  satisfaction  of  the 
Council  of  the  Corporation,  and  the  Company  will  during  the  whole  period 
of  time  mentioned  in  said  By-law  number  247  for  which  the  privileges 
thereby  conferred  are  granted,  keep  and  maintain  the  said  crossings  over 
said  streets  in  a  thoroughly  safe  and  efficient  condition  and  to  the  satis- 
faction of  said  Council,  and  this  covenant  shall  also  apply  to  and  include 
the  sidewalks  on  both  or  cither  of  said  streets  where  said  sidewalks  shall 
be  crossed  by  said  tramway. 
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16.  It  is  understood  and  agreed  by  and  between  the  said  William 
Gibson,  the  Company  and  the  Corporation  that  all  covenants  and  agree- 
ments herein  contained  r.nd  made  by  the  Company  or  Corporation  with 
the  said  William  Gibson  shall  be  read  and  construed  as  if  made  and 
entered  into  with  the  said  William  Gibson,  his  Executors,  Administrators 
or  Assigns,  or  any  person,  firm,  Company  or  Corporation  to  which  the 
said  William  Gibson  shall  assign  and  transfer  the  rights  and  benefits 
granted  by  the  said  By-law  number  247,  and  that  all  covenants  and 
agreements  herein  contained  on  the  part. of  the  Company  shall  bind  its 
successors  and  assigns. 

17.  The  Company  further  agrees  to  indemnify  the  Corporation  against 
any  costs,  damages  or  expenses  whatever  in  connection  with  the  com- 
pletion of  this  Agreement  or  of  By-law  number  247. 

In  witness  whereof  the  said  William  Gibson  has  hereunto  set  his  hand 
and  seal,  and  the  Reeve  and  Clerk  of  the  said  Municipal  Corporation 
have  hereunto  set  their  hands  and  caused  to  be  affixed  the  Corporate 
Seal  of  the  said  Municipal  Corporation,  and  the  proper  officers  of  the 
Company  in  that  behalf  have  hereunto  set  their  hands  and  affixed  the 
Corporate  Seal  of  the  Company. 

Signed,  sealed  and  delivered  in  the  presence  of 


Hugh  Sinclair. 


Seal  of 
Company. 


Seal  of 
"Village  of 
Beamsville. 


Wm,  Gibson. 

Chas.  J.  Myles, 
President  of  the  H.  G.  &  B.  E.  Co. 

Hamilton,  Gbimsby  &  Beamsville  Eleo.  Ry.  Co. 

Geo.  E.  Waller, 
As  to-execution  by  Secretary. 

Charles  J.  Myles  and  Geo,  E.  Waller. 

John  C.  Gauld. 


H.  V.  Robins, 

Village  Clerk. 


G.  S.  Karr, 
Reeve. 
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No.  162.]  "DTT   T  [1903- 


BILL 


An  Act  respecting  the  City  of  St.  Catharines. 


WHEREAS  the  Corporation  of  the  City  of  St.  Catharines  Preamble, 
and  the  Water  Works  Commission  of  the  said  city 
have  by  their  petition  represented  that  the  reservoirs,  filter- 
ing basins,  spillways  and  other  permanent  works  of  the 
5  water  works  system  of  the  said  city  were  constructed  about 
twenty-five  years  ago  and  that  portions  thereof  are  now  very 
much  in  need  of  renewal  and  repair,  and  that  by  reason  of 
the  increase  in  population  of  said  city  it  has  become  neces- 
sary to  lay  down  the  main  pipes  of  said  water  works  system 

10  on  additional  streets  in  said  city  and  to  continue  the  present 
main  pipes  and  that  the  said  waterworks  system  is  a  revenue 
producing  asset  of  said  city  and  have  prayed  that  the  said 
City  Corporation  may  be  authorized  to  borrow  the  sum  of 
$40,000  for  the  purposes  aforesaid  upon  the  debentures  of  the 

15  said  City  Corporation  payable  in  not  more  than  thirty  years 
from  the  date  thereof;  and  whereas  the  said  Corporations 
have  by  their  said  petition  asked  that  the  said  Water  Works 
Commission  may  be  empowered  to  charge  the  owners  of 
vacant  property,  or  of  lands  not  built  upon,  fronting  or  abut- 

20  ting  upon  streets,  lanes  or  alleys  in,  through  or  alon^  which 
water  mains  run  or  are  laid,  and  who  do  not  use  the  water 
nor  pay  any  price,  rate  or  rent  to  the  said  Commission  for  the 
use  thereof  in  respect  of  said  vacant  property  or  lands  not 
built  upon,  such  rate  or  rent  annually  upon  the  assessed  value 

25  of  such  vacant  property,  or  lands  not  built  upon,  according  to 
the  last  revised  assessment  roll  of  said  city  as  the  said  Water 
Works  Commission  shall  deem  fair  and  reasonable  ; 

Therefore  His  Majesty,  by  and  with  the  advice  and  consent 
of  the   Legislative   Assembly   of    the    Province   of    Ontario, 
30  enacts  as  follows  : — 

1.  The  Corporation  of  the  City  of  St.  Catharines  may  and  Power  to 
it  is  hereby  authorized  to  raise  by  loan  upon  the  credit  of  the  oooToTrtnew 
said  corporation,  a  sum  not  to  exceed  the  sum  of  $40,000  for  ing  and 
the  purposes  of  renewing,  repairing,  extending,  enlarging  and  ''ep»'"i'g 
35  altering  the  reservoirs,  filtering  basins,  spillways  and  other  system, 
permanent  works  of  the  water  works  system  of  the  said  city, 
and  laying  down  and  extending  the  water  pipes  in  the  streets 
thereof. 


Power  to  issue  2.  For  the  purposes  aforesaid  the  said  City  Corporation 
$40,ooa'^^^  *°  may  issue  debentures,  not  exceeding  in  the  whole  the  sum  of 
$40,000,  for  such  period  as  the  Council  of  said  Corporation 
may  determine,  not  to  exceed  thirty  years  from  the  date  of 
issue  thereof,  to  bear  interest  at  the  rate  of  four  per  cent,  per  ^ 
annum  payable  half-yearly,  and  it  shall  not  hi  necessary  to 
submit  the  by-law  authorizing  the  said  loan  and  the  issue  of 
the  said  debentures  for  the  assent  of  the  electors  of  the  mun- 
icipality. 

Irregularity         3.  No  irregularity  in  the  form  of   such   debentures  or  of  10 
'°  !r'"^d°b* ^^  ^^^  by-law    authorizing  the  issue   thereof  shall  render  the 
tures  invalid"  debentures  issued  thereunder  invalid  or  illegal,  or  be  allow^ed 
as  a  defence  to  any  action  brought  against  the  said  Corpora- 
tion for  the  recovery  of  the  amount  of  said  debentures  or  the 
interest  thereon.  15 


Waterworks         4.  The  sald  debentures   or  the  proceeds  thereof   shall  be 
ha"e"char°g°S^^'^*ied  over  by  the   Mayor  of  the  said  Corporation  to  the 
'     "      Water  Works  Commission  of  the  said  city  to  be  by  the  said 
Commission  expended  for  the  purposes  mentioned  in  the  tirst 
section  of  this  Act.  20 


proceeds  of 
debentures, 


Debsnturesto      5.  All    and    every   the    holders  of   the  debentures   to   be 

tiai'"  h'^^*^'^''"^'^'^^®^  ^^^^^  ^^®  ^*^^^°^^^y^  ^°°^^''^®^  by  this  Act  shall,  sub- 
waterwo)ks.  ject  to  the  charge  (if  any)  thereon  in  favor  of  such  of  the 
debentures  of  the  said  City  Corporation  as  have  been  hereto- 
fore issued  for  or  in  respect  of  the  said  water  works  system,  '2o 
have  a  preferential  pledge  or  charge  on  the  said  water  works 
lands  and  property  appertaining  thereto  for  securing  the  pay- 
ment of  the  said  debentures  and  the  interest  thereon  ;  and  the 
said  water  works  and  the  lands  connected  therewith  shall  be 
and  are  hereby  specially  pledged  and  charged  (subject  as  30 
aforesaid)  for  the  payment  of  the  said  debentures  and  interest 
thereon. 


Debt  created 
not  to  be 
reckoned  in 
computing 
limit  of 
borrowing 
power  of 
corporation. 


Special    rates. 


6.  In  calculating  the  amount  of  the  indebtedness  of  the 
said  City  Corporation  for  the  purpose  of  ascertaining  if  the 
limit  of  its  borrowing  power,  as  fixed  by  section  16  of  The  35 
Gity  of  St.  Catharines  Debt  Consolidation  Act,  1893  has  been 
reached,  the  amount  of  the  debt  created  under  the  authority 

of  this-  Act  shall  not  be  reckoned  as  part  of  such  indebted- 
ness, but  shall  be  excluded  in  computing  the  same. 

7.  In  addition  to  the  amounts  which  the  Water  Works  40 
Commission  of  the  City  of  St.  Catharines  are  required  by 
section  26  of  chapter  92  of  the  Acts  of  the  Legislative 
Assembly  of  the  Province  of  Ontario  passed  in  the  63rd 
year  of  the  Reign  of  Her  late  Majesty  Queen  Victoria  to 
raise  annually  from  the  water  rates  or  rents  charged  or  45 
imposed  by  the  said  Commission  over  and  above  the  expenses 

of  maintaining  and  managing  the  said  water  works,  the  said 
Water  Works  Commission  shall  also  raise  annually  from  the 


said  water  rates  or  rents  a  sum  not  less  than  sufficient  to  pay 
the  interest  and  create  a  sinking  fund  for  the  payinent  of  the 
principal  of  the  debentures  of  the  Corporation  of  the  City  of 
St.  Catharines  to  be  issued  under  the  authority  of  this  Act. 

5      8.  Section  22  of  chapter  92  of  the  Acts  of  the  Legislative  63  v.  c.  92,  a. 
Assembly  of  the  Province  of  Ontario,  passed  in  the  63rd  year  ^2,  amended, 
of  the  reign  of  Her  late  Majesty  Queen  Victoria,  is  hereby 
amended    by   inserting  the   word  "  annual"  after  the   word 
"  uniform"  in  the  11th  line  of  the  said  section. 

10      9.  The  said  section  22  is  hereby  further  amended  by  adding  §3  y  <,  92  g_ 
the  following  as  clauses  {a),  (b)  and  (c)  of  the  said  section  :       22,  amended. 

(a)  When  the  said  Water  Works  Commission  has  not 
charged  or  levied  a  uniform  rate  under  the  authority  of  this 
section,  the  said  Comu)ission  may,  nevertheless,  by  by-law  to 

15  be  passed  before  the  Ist  day  of  June  in  any  year,  charge  the 
owners  of  vacant  property  and  of  lands  not  built  upon, 
fronting  or  abutting  upon  streets,  lanes  or  alleys  in,  through 
or  along  which  water  mains  run,  or  are  laid,  and  who  do  not 
use  the   water  nor  pay  any  price,  rate  or  rent  to  the  said 

20  Water  Works  Commission  for  the  use  thereof  in  respect  of 
said  vacant  property  or  lands  net  built  upon,  such  annual  rate 
upon  the  assessed  value  of  such  vacant  property  or  lands  not 
built  upon  according  to  the  last  revised  assessment  roll  of  the 
city,  as  the  said  Commission,  having  regar  I  to  the  prices  or 

25  rents  charged  to  the  users  of  water  from  the  water  works  of 
the  city  shall  deem  fair  and  reasonable.  The  words  "  vacant 
property"  in  this  clause  contained  shall  be  held  to  include  all 
buildings,  though  occupied,  the  owners,  tenants  or  occupants 
of  which  do  not  use  the  water  from  the  said  water  works,  nor 

30  pay  any  price,  rate  or  rent  to  the  said  Commission  for  the  use 
thereof. 

(6)  In  the  case  of  any  building  occupied  by  more  than  one 
tenant  the  said  Commission  may  also  by  by-law  passed,  as 
aforesaid,  charge  the  owner  of  said  building  for,  or  in  respect 

35  of  any  separate  tenement  or  messuage  therein  in  which  said 
separate  tenement  or  messuage  a  water  service  of  the  com- 
mission has  not  been  placed,  or,  having  been  so  placed,  is  not 
used  by  the  tenant  or  occupant  thereof  such  annual  rate  upon 
the  assessed  value  of  any  such  separate  tenement  or  messuage 

40  according  to  the  last  revised  assessment  roll  of  the  city  as  the 
said  Commission,  having  regard  to  the  prices  or  rents  charged 
to  the  users  of  water  from  the  water  works  of  the  city,  shall 
deem  fair  and  reasonable. 

(c)  In  any  case  where  the  rate  imposed  or  charged  under  the 
45  authority  of  this  clause  shall  not  be  equal  to  the  minumura 
price  or  rent  for  a  domestic  service  imposed  by  the  by-law  and 
tariff  of  the  said  Commission  respecting  prices  or  rents  for  the  use 
of  water,  the  said  Commission  is  hereby  authorized  in  every  such 
case  to  impose  a  rent  equal  to  such  minumum  price  or  rent 
50  for  a  domestic  price. 
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BILL 


An  Act  respecting  the  City  of  St.  Catharines. 


WHEREAS  the  Corporation  of  the  City  of  St.  Catharines  preamble, 
and  the  Water  Works  Commission  of  the  said  city 
have  by  their  petition  represented  that  the  reservoirs,  filter- 
ing basins,  spillways  and  other  permanent  works  of  the 
water  works  system  of  the  said  city  were  constructed  about 
twenty-five  years  ago  and  that  portions  thereof  are  now  very 
much  in  need  of  renewal  and  repair,  and  that  by  reason  of 
the  increase  in  population  of  said  city  it  has  become  neces- 
sary to  lay  down  the  main  pipes  of  said  waterworks  system  on' 
additional  streets  in  the  said  city  and  to  continue  the  present 
main  pipes,  and  that  the  said  water  works  system  is  a  revenue 
producing  asset  of  said  city  and  has  prayed  that  the  said 
corporation  may  be  authorized  to  borrow  the  sum  of 
$40,000  for  the  purposes  aforesaid  upon  the  debentures  of  the 
said  corporation  payable  in  not  more  than  thirty  years 
from  the  date  thereof;  and  whereas  the  said  corporations 
have  by  their  said  petition  asked  that  the  said  Water  Works 
Commission  may  be  empowered  to  charge  the  owners  of 
vacant  property,  or  of  lands  not  built  upon,  fronting  or  abut- 
ting upon  streets,  lanes  or  alleys  in,  through  or  along  which 
water  mains  run  or  are  laid,  and  who  do  not  use  the  water 
nor  pay  any  price,  rate  or  rent  to  the  said  commission  for  the 
use  thereof  in  respect  of  said  vacant  property  or  lands  not 
built  upon,  such  rate  or  rent  annually  upon  the  assessed  value 
of  such  vacant  property,  or  lands  not  built  upon,  according  to 
the  last  revised  assessment  roll  of  said  city  as  the  said  Water 
Works  Commission  shall  deem  fair  and  reasonable  ; 

Therefore  His  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  :-r- 

1.  The  Corporation  of  the  City  of  St.  Catharines  is  author-  Power  to 
ized  to  raise  by  loan  upon  the  credit  of  the  said  corporation,  a  borrow  $40,- 
sum   not   to   exceed  S40,000   for  the   purposes  of  renewing,  i^^  and'^°^^ 
repairing,  extending,  enlarging   and  altering   the  reservoirs,  repairing 
filtering  basins,  spillways  and  other  permanent  works  of  the  ^*temT°'  ^ 
water  works   system  of   the  said  city,  and  laying  down  and 
extending  the  water  pipes  in  the  streets  thereof. 


Power  to  issue       2.  (1)  For  the  purposes  aforesaid  the  said  city  corporation 

$40^W)o!'^^'  *°  ^^y  issue  debentures,  not  exceeding  in  the  whole  the  sum  of 

$40,000,  for  such  period  as  the  council  of  said  corporation  may 

determine,  not  to  exceed  thirty  years  from  the  date  of  issue 

thereof,  to  bear  interest  at  the  rate  of  four  per  cent,  per  annum 

payable  half-yeany,  and   it  shall  not  be  necessary  to  submit 

'< ,«  -  the  by-law  authorizing  the  said  loan  and  the  issue  of  the  said 

^^.  debentures  for  the  assent  of  the  electors  of  the  municipality. 

Rev.  Stat.      «^(2)  The  provisions  of  subsection  3  of   section  384  of  The 

^'      ■      c^-j  Municipal   Act  shall  apply  to  the  issue  of   the   debentures 

authorized  by  this  Act."^ 

Irregularity         3.  No  irregularity  in  the  form  of   such  debentures  or  of 
render"cl°bea°  ^^Y  bj-l^w    authorizing  the  issue   thereof  shall  render  the 
tures  invalid,  debentures  issued  thereunder  invalid  or  illegal,  or  be  allowed 
as  a  defence  to  any  action  brought-  against  the  paid  corpora- 
tion for  the  recovery  of  the  amount  of  said  debentures  or  the 
interest  thereon. 

^mm^ssion^o  "*•  "^^^  ^^^^  debentures  or  the  proceeds  thereof  shall  be 
have  charge  of  handed  over  by  the  mayor  of  the  said  corporation  to  the 
debetTtur"^      Water  Works  Commission  of  the  said  city  to  be  by  the  said 

commission  expended  for  the  purposes  mentioned  in  the  tirst 

section  of  this  Act. 

Debentures  to  5  ^\\  ^nd  every  the  holders  of  the  debentures  to  be 
tiai  chaVe  on  issued  under  the  authority  conferred  by  this  Act  shall,  sub- 
watervirorks.  ject  to  the  charge  (if  any)  thereon  in  favor  of  such  of  the 
debentures  of  the  said  city  corporation  as  have  been  hereto- 
fore issued  for  or  in  respect  of  the  said  water  works  system, 
have  a  preferential  pledge  or  charge  on  the  said  water  works 
lands  and  property  appertaining  thereto  for  securing  the  pay- 
ment of  the  said  debentures  and  the  interest  thereon ;  and  the 
said  waterworks  and  the  lands  connected  therewith  shall  be  and 
are  hereby  specially  pledged  and  charged  (subject  as  aforesaid) 
for  the  payment  of  the  said  debentures  and  interest  thereon. 

^®^*  °b*'*'^'^  ^'  ^^  calculating  the  amount  of  the  indebtedness  of  the 

reckoned  in  said  city  Corporation  for  the  purpose  of  ascertaining  if  the 

computing  limit  of  its  borrowing  power,  as  fixed  by  section  16  of  The 

borrowing  (^^ty  of  St.  Catharines  Debt  Consolidation  Act,  1893  has  been 

power  of  reached,  the  amount  of  the  debt  created  under  the  authority 

corpora  ion.  ^^  ^j^j^  ^^^  shall  not  be  reckoned  as  part  of  such  indebted- 
ness, but  shall  be  excluded  in  computing  the  same. 


Special  rates,  7  Jq  addition  to  the  amounts  which  the  Water  Works 
Commission  of  the  City  of  St.  Catharines  are  required  by 
section  26  of  chapter  92  of  the  Acts  passed  in  the  63rd 
year  of  the  Reign  of  Her  late  Majesty  Queen  Victoria  to 
raise  annually  from  the  water  rates  or  rents  charged  or 
imposed  by  the  said  commission  over  and  above  the  expenses 
of  maintaining  and  managing  the  said  water  works,  the  said 
Water  Works  Commission  shall  also  raise  annually  from  the 


said  water  rates  or  rents  a  sum  not  less  than  suflScient  to  pay 
the  interest  and  create  a  sinking  fund  for  the  payment  of  the 
principal  of  the  debentures  of  the  Corporation  of  the  City  of 
St.  Catharines  to  be  issued  under  the  authority  of  this  Act. 

8.  Section  22  of  chapter  92  of  the  Acts  passed  in  the  63rd  63  V.  c.  92,  a. 
year  of  the  reign  of  Her  late  Majesty  Queen  Victoria,  is  ^  amended, 
amended   by  inserting  the   word  "  annual"  after  the  word 

"  uniform"  in  the  11th  line  of  the  said  section. 

9.  The  said  section  22  is  hereby  further  amended  by  adding  63  V.  c.  92, ». 
the  following  as  clauiSes  (a),  (h)  and  (c)  of  the  said  section  :  '  *'°®° 

(a)  When  the  said  Water  Works  Commission  has  not 
uharged  or  levied  a  uniform  rate  under  the  authority  of  this 
section,  the  said  commission  may,  nevertheless,  by  by  law  to 
be  passed  before  the  1st  day  of  June  in  any  year,  chaise  the 
owners  of  vacant  property  and  of  lands  not  built  upon, 
fronting  or  abutting  upon  streets,  lanes  or  alleys  in,  through 
or  along  which  water  mains  run,  or  are  laid,  and  who  do  not 
use  the  water  nor  pay  any  price,  rate  or  rent  to  the  said 
Water  Works  Commission  for  the  use  thereof  in  re«pect  of 
Said  vacant  property  or  lands  net  built  upon,  such  annual  rate 
upon  the  assessed  value  of  such  vacant  property  or  lands  not 
built  upon  according  to  the  last  revised  assessment  roll  of  the 
city,  as  the  said  commission,  having  regard  to  the  prices  or 
rents  charged  to  the  users  of  water  from  the  water  works  of 
the  city  shall  deem  fair  and  reasonable.  The  words  "  vacant 
property"  in  this  clause  contained  shall  be  held  to  include  all 
buildings,  though  occupied,  the  owners,  tenants  or  occupants 
of  which  do  not  use  the  water  from  the  said  water  works,  nor 
pay  any  price,  rate  or  rent  to  the  said  commission  for  the  use 
thereof. 

(6)  In  the  case  of  any  building  occupied  by  more  than  one 
tenant  the  said  commission  may  also  by  by-law  passed,  as 
aforesaid,  charge  the  owner  of  said  building  for,  or  in  respect 
of  any  separate  tenement  or  messuage  therein  in  which  said 
separate  tenement  or  messuage  a  water  service  of  the  com- 
mission has  not  been  placed,  or,  having  been  so  placed,  is  not 
used  by  the  tenant  or  occupant  thereof  such  annual  rate  upon 
the  assessed  value  of  any  such  separate  tenement  or  messuage 
according  to  the  last  revised  assessment  roll  of  the  city  as  the 
said  commission,  having  regard  to  the  prices  or  rents  charged 
to  the  users  of  water  from  the  water  works  of  the  city,  shall 
deem  fair  and  reasonable. 

(c)  In  any  case  where  the  rate  imposed  or  charged  under  the 
authority  of  clauses  (a)  or  (6)shall  not  be  equal  to  the  minumum 
price  or  rent  for  a  domestic  service  imposed  by  the  by-law  and 
tariff  of  the  said  commission  respecting  pricesor  rents  fortheuse 
of  water,  the  said  commission  is  hereby  authorized  in  every  such 
case  to  impose  a  rent  equal  to  such  minumum  price  or  rent 
for  a  domestic  service. 
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No.  163.]  BILL  ^^^^^' 


An  Act  respecting  the  Township  of  Pelee 


WHEREAS  the  Corporation  of  the  Township  of  Pelee  has,  Preamble, 
by  petition  set  forth  that  in  and  by  section  4  of  By- 
law No.  136,  as  set  out  in  Schedule  A  to  an  Act  passed  in  the 
2nd  year  of  the  reign  of  His  Majesty,  chaptered  57,  it  was 
5  provided  among  other  things  that  the  debentures  to  bft  issued 
thereunder  should  be  issued  and  dated  on  the  15th  day  of 
March,  1902,  and  should  be  payable  within  seven  years  there- 
after at  The  Traders'  Bank  of  Canada  in  the  Town  of  Leam- 
ington; that  the  said  debentures  authorized  by  the  said  by-law 

10  were  not  issued  on  the  date  mentioned  therein,  but  debentures 
for  the  sum  of  $7,000  were  issued  for  the  purposes  of  the 
said  by-law  on  the  16th  iay  of  April,  1903,  payable  within 
seven  years  from  the  said  last-mentioned  date ;  that  it  is 
necessary  and  desirable  that  the   said   issue   of   debentures 

15  should  be  legalized  and  validated,  and  that  the  Council  of  the 
said  Corporation  should  be  authorized  to  levy  therates required 
for  the  payment  thereof ;  and  whereas  the  said  Corporation  has 
by  the  said  petition  prayed  that  an  Act  may  be  passed  to 
legalize  and  confirm  the  said  issue  of  debentures,  and  to  auth- 

20  orize  the  said  Corporation  to  raise  the  said  sum  of  $7,000 
thereon,  or  to  cancel  the  said  issue  of  debentures,  and  to  make 
a  new  issue  of  debentures  for  the  said  sum  of  $7,000 ;  and 
whereas  it  is  expedient  to  grant  the  prayer  of  the  said  peti- 
tion ; 

25  Therefore  His  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  en- 
acts as  follows: — 

1.  The  debentures  issued  by  the  said  Corporation  of  the  Debenturei 
Township  of  Pelee,  under  the  said  By-law  No.  136  passed  on  "g^^va^^ated 

30  the  13th  of  January,  1902,  for  the  sum  of  $7,000  and  all  rates       '^ 
levied  or  to  be  levied  for  payment  thereof  are   hereby  legal- 
ized and  validated  and  declared  to  be   binding  on  the  said 
Corporation  and  the  ratepayers  thereof  in  the  same  manner 
and  to  the  same  extent  as  if  the  same  had  been  issued   in 

35  compliance  with  section  4  of  the  said  by-law. 

3.  The  said  Corporation  of  the  Township  of  Pelee  during  Special  ratei. 
the  currency  of  the  said  debentures  shall  raise  annually  by 
special  rate  on  all  rateable  property  in  the  said  Township  of 


Pelee  the  sum  of  $1,209.60  for  the  purpose  of  paying  the 
the  amount  due  annually  for  principal  and  interest  in  respect 
of  the  said  debt. 

Corporation         3.  At  any  time  before  the   said   debentures   are   sold  or 
preBen*°U8ue    Otherwise  disposed  of  by  the  said  Corporation  the  Council  of    5 
and  make  new  the  said    Corporation    may    by  by-law    direct   the   cancella- 
$Tooo"'^  tion  and  destruction  of  the  said  issue  of  debentures,  and  may 

in  and  by  the  said  by-law,  or  by  any  by-law  subsequently 
passed,  provide  for  the  issue  of  new  debentures  to  the  amount 
of  $7,000,  payable  within  seven  years  from  the  date  of  the  10 
issue  thereof,  and  for  levying  an  annual  special  rate  for  pay- 
ment of  the  said  debentures  and  interest ;  but  any  debt 
contracted  by  the  said  Corporation  under  such  by-law  shall 
be  repayable  in  equal  annual  instalments  of  principal  and 
interest  during  the  said  period  of  seven  years,  and  it  shall  not  15 
be  necessary  to  obtain  the  assent  of  the  electors  of  the  said 
township  to  the  passing  of  a  by-law  for  the  issue  of  the  said 
new  debentures 
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BILL 


An  Act  respecting  the  Township  of  Pelee 


WHEREAS  the  Corporation  of  the  Township  of  Pelee  has,  Preamble, 
by  petition  set  forth  that  in  and  by  section  4  of  the  by- 
law set  out  as  Schedule  A  to  an  Act  passed  in  the  2nd 
year  of  the  reign  of  His  Majesty,  chaptered  57,  it  was 
provided  among  other  things  that  the  debentures  to  bs  issued 
thereunder  should  be  issued  and  dated  on  the  1 5th  day  of 
March,  1902,  and  should  be  payable  within  seven  years  there- 
after at  The  Traders'  Bank  of  Canada  in  the  Town  of  Leam- 
ington; that  the  said  debentures  authorized  by  the  said  by-law 
were  not  issued  on  the  date  mentioned  therein,  but  debentures 
for  the  sum  of  $7,000  were  issued  for  the  purposes  of  the 
said  by-law  on  the  16th  day  of  April,  1903,  payable  within 
seven  years  from  the  said  last-mentioned  date ;  that  it  is 
necessary  and  desirable  that  the  said  issue  of  debentures 
should  be  legalized  and  validated,  and  that  the  council  of  the 
said  corporation  should  be  authorized  to  levy  the  rates  required 
for  the  payment  thereof ;  and  whereas  the  said  corporation  has 
by  the  said  petition  prayed  that  an  Act  may  be  passed  to 
legalize  and  confirm  the  said  issue  of  debentures,  and  to  auth- 
orize the  said  corporation  to  raise  the  said  sum  of  $7,000 
thereon,  or  to  cancel  the  said  issue  of  debentures,  and  to  make 
a  new  issue  of  debentures  for  the  said  sum  of  $7,000 ;  and 
whereas  it  is  expedient  to  grant  the  prayer  of  the  said  peti- 
tion ; 

Therefore  His  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  en- 
acts as  follows: — 

1.  The  debentures  issued  by  the  Corporation  of  the  Town-  Debentures 
ship  of  Pelee,  under  the  said  by-law  for  the  sum  of  $7,000  and  fJg'^^^al'iSit^. 
all  rates  levied  or  to  be  levied  for  payment  thereof  are  legal- 
ized and  validated  and  declared  to  be  binding  on  the  said 
corporation  and  the  ratepayers  thereof  in  the  same  manner 
and  to  the  same  extent  as  if  the  same  had  been  issued  in 
compliance  with  section  4  of  the  said  by-law. 

3.  The   Corporation   of    the   Township   of    Pelee   during  Special  rates. 
the  currency  of  the  said  debentures  shall  raise  annually  by 
special  rate  on  all  rateable  property  in  the  said  township 


the  sum  of  $1,209.60  for  the  purpose  of  paying  the  amount 
due  annually  for  principal  and  interest  in  respect  of  the 
said  debt. 

Corporation         3.  At  any  time  before  the   said   debentures   are   sold  or 
present^issue    otherwise  disposed  of  by  the  said  corporation  the  council  of 
and  make  new  the  said   corporation   may    by  by-law   direct   the   cancella- 
sTooo""^         tion  and  destruction  of  the  said  issue  of  debentures,  and  may 
in  and  by  the  said  by-law,  or  by  any  by-law  subsequently 
passed,  provide  for  the  issue  of  new  debentures  to  the  amount 
of  $7,000,  payable  within  seven  years  from  the  date  of  the 
issue  thereof,  and  for  levying  an  annual  special  rate  for  pay- 
ment of  the   said  debentures   and   interest ;   but   any  debt 
contracted  by  the  said  corporation  under  such  by-law  shall 
be  repayable  in  equal  annual  instalments  of  principal  and 
interest  during  the  said  period  of  seven  years,  and  it  shall  not 
be  necessary  to  obtain  the  assent  of  the  electors  of  the  said 
township  to  the  passing  of  a  by-law  for  the  issue  of  the  said 
new  debentures 
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BILL 


An  Act  respecting  the  Central  Trunk  Railway 
Company. 


TTJHEREAS  a  petition  has  been  presented  praying^  as  here-  Preamble. 
W    inafter  set  forth,  and  it  is  expedient  to  grant  the  prayer 
of  the  said  petition  : 

Therefore  His  Majesty,  by  and  with  the  advice  and  consent    . 
5  of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  Henry  F.  Codd  of  Toronto,  William  Drummond  Hogg  of  Incorporatirn. 
Ottawa,  Adelard  Langlois  of  Montreal,  Edgar   McMuUen  of 

Boston,  Michael  James  O'Brien  of  Renfrew,  John  Robinson  of 
10  Montreal,  Henry  William  Raphael  of  Montreal, Colin  Macdonald 
Thompson  of  New  York  and  James  Douglas  Wells  of  New 
York,  together  with  such  persons  as  shall  hereafter  become 
shareholders  in  the  Company,  are  incorporated  under  the  name 
of  "  The  Central  Trunk  Railway  Company,"  hereinafter  called 
15  "the  Company." 

2.  The  persons  named  in  section  1  of  this  Act  are  constitu-  Provisional 
ted  Provisional  Directors  of  the  Company.  directors. 

3.  The  capital  stock  of  the  Company  shall  be  $1,000,000  CapitaUtock. 
divided  into  shares  of  $100  each  and  may  be  called  up  by  the 

20  directors  from  time  to  time  as  they  deem  necessary,  but  no 
one  call  shall  exceed  ten  per  cent,  on  the  shares  subscribed. 

4.  When  and  as  soon  as  shares  to  the  amount  of  $100,000  pirst  general 
of  capital  stock  of  the  Company  have  been  subscribed,  the  meeting, 
provisional  directors  or  a  majority  of  them  shall  call  a  general 

25  meeting  of  the  shareholders  for  the  purpose  of  electing  direc- 
tors of  the  Company,  giving  at  least  four  week's  notice  of 
such  meeting  by  advertisement  in  The  Ontario  Gazette,  and 
in  at  least  one  newspaper  published  in  the  City  of  Toronto, 
of  the  time,  place  and  purpose  of  the  said  meeting. 

30      5.  At  such  general  meeting  the  shareholders  present,  either  Election  of 
in  person  or  by  proxy,  shall  elect  not  less  than  five  and  not  directors, 
more  than  seven  persons  to  be  directors  of  the  Company  in 
manner  and  qualified  as  hereinafter  mentioned  ;   who   shall 
constitute  a  board  of  directors,  and  shall  hold  office  until  the 


Rev.  Stat, 
c.  207. 


next  annual  meeting ;  and  a  majority  of  the  directors  shall 
form  a  quorum  of  the  board,  and  may  pass  such  rules,  regula- 
tions and  by-laws  as  may  be  deemed  expedient  and  are  not  in- 
consistent with  this  Act  and  The  Railway  Act  of  Ontario ; 
and  the  said  board  may  employ  and  pay  one  of  their  number 
as  managing  director. 


Qualification 
of  Directors 


6.  No  person  shall  be  qualified  to  be  elected  as  such 
director  by  the  shareholders  unless  he  be  a  shareholder  hold- 
ing at  least  ten  shares  of  stock  in  the  Company,  and  unless 
he  has  paid  up  all  calls  thereon.  10 


Rights  of 
Aliens 


7.  Aliens  and  companies  incorporated  abroad,  as  well  as 
British  subjects  and  corporations,  may  be  shareholders  in  the 
Company  ;  and  all  such  shareholders,  whether  resident  in  this 
Province  or  elsewhere,  shall  be  entitled  to  vote  on  their  shares 
equally  with  British  subjects,  and  shall  also  be  eligible  to  15 
office  as  directors  of  the  Company. 


Head  Office. 

Annual 

Meetings 


Special 
General 
Meeting 


8.  The  head  office  of  the  Company  shall  be  at  the  City 
of  Toronto,  and  the  general  annual  meeting  of  the  sharehold- 
ers of  the  Company  shall  be  held  in  such  place  in  the  said 
City  of  Toronto  on  such  days  and  at  such  hours  as  may  be  20 
directed  by  the  by-laws  of  the  Company;  and  public  notice 
thereof  shall  be  given  at  least  four  weeks  previously  in  The 
Ontario  Gazette,  and  once  a  week  in  one  newspaper  published 

in  the  said  City  of  Toronto  during  the  four  weeks  immedi- 
ately preceding  the  week  in  which  such  meetinq^  is  to  take  25 
place. 

9.  Special  general  meetings  of  the  shareholders  of   the 
Company  may  be  held  at  such  places  and  at  such  times  and 
in  such  a  manner  and  for  such  purposes  as  may  be  provided 
by  the  by-laws  of  the  Company  and  upon  such  notice  as  is  30 
provided  in  the  last  preceding  section. 


Voting  by 
Proxy 


10.     At   all   meetings    of  the  Company  the  shareholders 
thereof  may  vote  by  proxy,  and  the  proxy  may  be  appointed 
in  such  manner  and  by  such  means  as  the  by-laws  of   the 
Company  may  provide,  but  no  person  shall  be  qualified  to  be  35 
so  appointed  who  is  not  himself  a  shareholder  in  the  Company. 


Time  of  ann- 
ual meeting. 


11.  The  annual  meeting  of  the  shareholders  shall  be  held 
on  the  first  Tuesday  in  October  in  each  year. 


Election  of 
Directors  at 
annual 
meeting. 


13  At  such  meeting  the  subscribers  for  the  capital  stock 
assembled,  who  have  paid  all  calls  due  on  their  shares,  shall  40 
choose  directors  of  the  Company,  one  or  more  of  whom  may 
be  paid  directors.     The  number  of  directors  of  the  Company 
shall  be  fixed  by  by-law. 


13.  The  Company  may  enter  into  an  agreement  with  any  Agreements 
other  railway  company  empowered  to  construct  and  operate  a  "^^^^  °^^.^^ 
railway  between  a  point  on  the  Ottawa  River  in  the  County  """"p^"^®^- 
of  Prescott  to  the  Town  of  Sault  Ste.  Marie  in  the  District  of 
5  Algoma,  or  any  portion  of  such  line,  or  with  the  Brockville 
Westport  and  Sault  Ste.  Marie  Railway,  or  with  any  other 
company  empowered  to  build  lines  of  railway  intersecting  or 
crossing  the  line  of  railway  between  the  said  terminal  points, 
for  leasing  or  purchasing  any  such  line  or  portion  thereof  or 

10  any  of  the  rights  and  privileges  conferred  by  the  Act  incorpor- 
ating such  company  or  any  amendments  thereof ;  and  the 
Company  may  purchase  from  any  such  other  company  its  line 
or  any  portion  thereof,  or  any  or  all  of  the  rights  and  privileges 
conferred  upon  such  other  company  by  its  Act  of  incorporation 

15  or  any  amendments  thereto ;  and  the  directors  of  each  and  all 
of  the  said  companies  may  enter  into  such  agreements  with 
the  Company,  and  the  Company  may  exercise  any  of  the  said 
rights  and  privileges  at  any  time  within  five  years  from  the 
passing  of  this  Act  notwithstanding  any  limitation  of  time  ^^^  g^.^^. 

20  mentioned  in  any  of  the  said  Acts  or  The  Railway  Act  of  On-  c.  207. 
tario ;   and    the   Company  may  make  payment  of  the  price 
therefor  wholly  or  partly  in  cash  or  wholly  or  partly  in  the 
fully  paid  up  or  partly  paid  up  shares  of  the  capital  stock  of 
the  Company  or  wholly  or  partly  in  the  bonds  or  debentures 

25  of  the  Company  or  otherwise  ;  provided  that  such  agreement 
has  been  first  approved  by  two- thirds  of  the  votes  at  a  special 
general  meeting  of  the  shareholders  duly  called  for  the  purpose 
of  considering  it. 

(2)  A  duplicate  of  each  such  agreement  referred  to  in  sub- 
30  section  (1)  of  this  section  shall  within  thirty  days  after  its 
execution  be  filed  in  the  office  of  the  Commissioner  of  Public 
Works,  and  notice  thereof  shall  be  given  by  the  Company  in 
The  Ontario  Gazette,  and  thereupon  such  agreement  shall  be 
deemed  to  be  complete  and  operative  according  to  the  terms 
35  thereof. 

14.  The  Company  may  purchase  any  of  the  shares,  deben-  powerto  pur- 

tures  or  other  securities  of  any  of  the  above-mentioned  com-  chase  shares  of 

panics  and  may  pay  for  the  same  wholly  or  partly  in  cash  or  °   ^^    °""" 

wholly   or   partly  in   shares,   debentures   or    bonds   of    the 

40  Coinpany. 


panies. 


15,  The  directors  of  the  Company  shall  have  power  to 
issue  bonds  of  the  Company  for  the  purpose  of  raising  money 
for  prosecuting  the  Company's  undertaking,  but  the  whole 
amount  of  the  issue  of  such  bonds  shall  not  exceed  in  all  the 

45  sum  of  $20,000  for  each  mile  of  the  Company's  railway  and 
branches ;  and  the  provisions  of  subsections  19,   20,  21,  22 
arid  23  of  section  9  of  The  Railway  Act  of  Ontario  shall  Rev.  Stat. 
apply  to  all  such  bonds  and  the  issue  thereof,  and  such  bonds  ^^^' 
shall  be  issued  subject  and  according  to  and    in  conformity 

50  with  the  provisions  of  the  said  subsections. 


Bonds. 


16.  The  directors  of  the  Company  elected  by  the  share- 
holders may  make  and  issue,  as  paid  up  stock,  shares  in  the 
Company,  whether  subscribed  for  or  not ;  and  may  allot  and 
hand  over  such  stock  in  payment  for  right  of  way,  plant, 
rolling  stock,  or  materials  of  any  kind,  and  also  for  the  ser- 
vices of  contractors  and  engineers ;  and  such  issue  and  allot- 
ment of  stock  shall  be  binding  on  the  Company,  and  such 
stock  shall  not  be  assessable  for  calls. 


Pled(?iDg 
Bond8. 


17.  The  Company  may  from  time  to  time,  for  advances  of 
money   to   be   made  thereon,  mortgage  or  pledge  any  bonds  jq 
which  they  may  be  enabled  under  the  powers  of  this  Act  to 
issue  for  the  construction  of  the  said  railway. 


Agreements 
for  leasing 
rolling  stock. 


18.  It  shall  be  lawful  for  the  directors  of  the  Company  to 
enter  into  an  agreement  or  agreements  with  any  other  com- 
pany or  companies,  if  lawfully  authorized  to  enter  into  such  15 
agreements,  or  with  any  person  or  persons,  for  leasing,  hiring 
or  use  of  any  locomotives,  carriages,  rolling  stock  and  other 
moveable  property  from  such  companies  or  persons  for  such 
time  or  times,  and'  on  such  terms  as  may  be  agreed  on;  and 
also  to  enter  into  agreements  with  any  railway  company  or  20 
companies,  if  so  lawfully  authorized,  for  the  use  by  one  or 
more  of  such  contracting  companies  of  the  locomotives, 
carriages,  rolling  stock  and  other  moveable  property  of  the 
other  or  others  of  them  on  such  terms  as  to  compensation 
and  otherwise  as  may  be  agreed  on.  25 


Telegraph 
and  telephone 
lines. 


19.  The  Company  may  also  construct  an  electric  telegraph 
line  and  a  telephone  line  throughout  and  along  the  whole  line 
of  their  railway  and  the  branches  thereof  or  any  part  of  the 
said  railway  or  branches ;  and,  for  the  purpose  of  constructing, 
working  and  protecting  the  said  telegraph  and  telephone  lines,  30 
the  powers  conferred  upon  telegraph  companies  by  The  Act 
respecting  Telegraph  Companies  being  chapter  192  of  the 
Revised  Statutes  of  Ontario,  1897,  are  hereby  conferred  upon 
the  Company  ;  provided  that  no  poles  shall  be  erected  in  the 
construction  of  either  of  the  said  lines  in  or  through  any  city,  35 
town  or  incorporated  village,  without  the  consent  of  the 
council  of  such  city,  town  or  villag^e  being  first  obtained  by 
the  Company ;  and  the  Company  may  undertake  the  trans- 
mission of  messages  for  the  public  by  such  line  or  lines  of 
telegraph  or  telephone  and  collect  tolls  for  so  doing.  40 

Motive  power.  2,0.  The  Company  shall  have  power  to  operate  its  railway 
by  the  force  and  power  of  steam  or  of  electricity  or  by  the 
combination  of  them. 

andlirans-"  '^^-  "^^^^  Company  may  acquire  water  power  from  private 

mission  of        owners  or  from  the  Crown,  and  may  construct,  maintain  and  45 
electricity.       operate  works  for  the  production  of  electricity  and  the  trans- 


mission  of  electrical  currents  for  the  motive  power  of  the  said 
railway,  and  for  the  lighting  and  heating  the  rolling  stock 
and  other  property  of  the  Company. 

!23.  The  Company  may  sell  or  lease  in  the  unorganized  JJgg^°"°f  °^ 
5  territory  and  in  any  municipalitj'  where  such  sale  or  lease  is  power, 
authorized  by  by-law  of  the  council  of  the  municipality,  and 
subject  to  the  terms  and  conditions  of  such  by-law,  any  such 
electricity  not  required  for  the  purposes  aforesaid  to  any  per- 
son or  corporation ;  and  the  Company  in  that  behalf  shall, 

10  subject  to  the  provisions  and  restrictions  of  this  Act,  possess 
the  powers,  rights  and  privileges  and  be  subject  to  all   the 
obligations  and  restrictions  of  joint  stock  companies  incorpor- 
ated under  The    Act  Respecting  Companies  for   Supplying  ^^^200  ^^^ ' 
Steam,  Heat,  Electricity,  or  Natural  Gas  for  Heat,  Light  or 

15  Power,  and  may  acquire  and  hold  any  property  necessary  for 
the  purposes  mentioned  in  this  section. 

23.  The  Company  may  purchase  the  right  to  convey  elec-  Conveying 
tricity  required  for  the  working  of  the  railway  and  lighting  oto't  other 
or  heating  the  same  over,  through  or  under  lands  other  than  lands. 

20  the  lands  of  the  said  railway ;  and,  with  thejconsent  of  the 
council  of  the  municipalty  affected,  may  purchase  the  right  to 
lay  conduits  under  or  erect  poles  and  wires  on  or  over  such 
lands  as  may  be  determined  by  the  Company,  and  along  and 
upon  any  of  the  public  highways  or  across  any  of  the  waters 

25  in  this  Province,  by  the  erection  of  the  necessary  fixtures, 
including  posts,  piers  or  abutments  for  sustaining  the  cords 
or  wires  of  such  lines,  or  the  conduits  for  such  electricity, 
upon  and  subject  to  such  agreement  in  respect  thereof  as  shall 
first  be  made  between  the  Company  and  any  private  owners 

30  of  the  land  afiected,  and  between  the  Company  and  any  muni- 
cipality in  which  such  works  or  any  part  thereof  or  of  the 
railway  may  be  situate,  and  under  and  subject  to  any  by-law 
or  by-laws  of  the  council  of  such  municipality  passed  in  pur- 
suance thereof;  but  the  Company  shall  have  the  right,  by  the 

35  erections  and  constructions  usually  employed  for  that  purpose, 
to  convey  electricity  for  the  works  of  the  railway  and  all 
other  purposes  referred  to  by  this  Act,  across  or  over  any  un- 
occupied lands  of  the  Crown,  subject  to  such  regulations  as 
may  be  imposed  by  the  Lieutenant-Governor  in  Council. 

40      24.  The  provisions  of  The  Electric  Railway  Act  shall  not  Rev.  Stat.,  c. 
be  applicable  to  the  Company,  but  the  several  clauses  of   2he  "^^^^  ^'f^^^*' 
Railway  Acj  of  Ontario  and  of  every  Act  in  amendment  apply, 
thereof  shall  be  incorporated  with  and  be  deemed  to  be  part 
t)f  this  Act,  and  shall   apply  to    the   Company  and  to  the 

45  railway  to  be  constructed  by  them,  except  only  so  far  as  they 
may  be  inconsistent  with  the  express  enactments  hereof;  and 
the  expression,  "  this  Act,"  when  used  herein,  shall  be  under- 
stood to  include  the  clauses  of  the  said  Raihuay  Act  of 
Ontario,  and  of  every   Act  in  amendment  thereof  so  incor- 

50  porated  with  this  Act. 
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No.  1651. 


BILL. 


[1903. 


An  Act  to  amend  the  Insurance  Act. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  Section  5  oi^/The  Ontario  Insurance  Act  is  amended  by  ^®^' ^*^*'; 
6  adding  thereto  subsections  4  and  5  as  follows  :  '       amended. 

(4)  Every  director   shall,  during  his  term  of  office,  be  a  Qualification 
bona  fide  holder  in  his  own  right  and  to  his  own  use  of  shares  gugh  com-"^  ^° 
of  the  capital  stock  of  the  company  to  the  amount  at  least  of  pany. 
$1,000  upon  which  all  calls  have  been  duly  paid;  and  upon  any 

10  director  ceasing  to  be  so  qualified,  his  office  as  director  shall 
vpso  facto  become  vacant. 

(5)  General  meetings   of  the  company  may  be   convened  General 
and  held  upon  the  same  proceedings  and  notice  as  are  pre-  meetings, 
scribed  by  section  114  of  this  Act. 

15      3. — (1)  Subsection  1  of  section  43  of  The  Ontario  Insurance  Rev.  Stat. 
^cHs  amended  by  inserting  after  the  word  "may"   in   the  ^■jj^g^^|j'*^/'^ 
second  Hne  of   the   said   subsection  these  words,  "  with  the 
consent  of  the  Minister." 

(2)  Subsection  6  of  section  59  of  The  Ontario  Insurance  ^^^o^'^gg'/g* 
20  Act  is  amended  by  adding  the  following  proviso  at  the  end  amended, 
thereof : 

Provided  that,  for  the  purpose  of  appraising  losses   and  Proviso. 
adjusting  claims  against  insurers  under  contracts  of  marine 
insurance  effected  on  any  subject-matter  which  at  the  time  of 

25  appraisal  or  adjustment  is  within  the  jurisdiction  of  the  Pro- 
vince, such  contracts  of  insurance  having  been  effected  be- 
yond the  jurisdiction  of  the  Province  with  corporations,  com- 
panies, or  underwriters  unregistered  under  this  Act,  the 
Insurance  Registrar  may,  under  his  hand  and  seal  of  office, 

30  grant  or  renew  (as  the  case  may  be)  a  Marine  Adjuster's 
License  for  a  term  not  in  either  case  exceeding  twelve  months 
to  the  individual  named  in  the  license,  authorising  the  said 
individual  during  the  said  term  to  appraise  and  adjust  all 
such  losses  and  claims  ;  and  the  said  license  shall    during  the 

35  term  thereof  exempt  as  to  the  said  services  the  said  individual 
from  the  penalties  enacted  by  section  85  of  this  Act.    ■ 


Rev,  Stat.  (3)  Subsection  1  of  section  74  of  The  Ontario  Insurance 

c.  203, 8.74  (1)  ^ci  is  amended  by  striking  out  the  word  "March"  in  the 
second  line  of  the  said  subsection,  and  by  substituting  there- 
for the  word  "  July." 


amended. 


Rev.  Stab. 
c.  203,  s.  80, 


3.  Section  80  of  The  Ontario  Insurance  Act  is  amended    5 
amended         ^^  adding  thereto  subsection  2  as  follows  : — 
Beneficiary,         (£)  Any  person  now  being,  or  hereafter  becoming,  entitled 
ofcontricf  °"  ^^  beneficiary,  or  by  assignment  or   other   derivative  title,  to 
may  sue  in  his  money  payable  under  a  contract  of  insurance,  and  possessing 
own  name.       ^^  ^^^  ^j^^^  ^^  action  brought  the  right  either  at  law  or  in  10 
equity  to  receive,  and  the  right  to  give  an  effectual  discharge 
to  the  insurer  liable  under  such  contract  for,  such  money,  shall 
be  at  liberty  to  sue  for  the  same  in  his  own  name. 


Rev.  Stat. 


4.  Section  146  of  The  Ontario  Insurance  Act  is  amended 


iwfded.^^^'   by  adding  thereto  subsection  4  as  follows  :- 


amended 

When  payee 
is  domiciled 
or  resident 
abroad. 


15 


(4)  Where  the  person  (including  corporation)  entitled  to 
receive  money  due  and  payable  under  any  contract  of  insur- 
ance within  the  meaning  of  this  Act  is  domiciled,  or  is  resid- 
ent, in  a  foreign  jurisdiction,  and  payment,  valid  according  to 
the  law  of  such  jurisdiction,  is  made  to  such  person,  such  pay-  20 
ment  shall  be  valid  and  effectual  for  all  purposes  whatsoever 
whether  the  person  receiving  and  entitled  to  receive  such 
money  received  the  same  in  his  own  right  or  received  the 
money  as  the  agent,  representative,  trustee,  guardian,  curator 
or  committee  of  another.  25 


Rev.  Stat.,  c.       5.  Subsection  2  of  section  148  of  The  Ontario  Insurance 

fm^ndef'^^^'  ^^^'  ^s  amended  by  1  Edward  VII,  chapter  21,  section  2  (3), 

is  hereby  .further  amended  by  adding  at  the  end  these  words : 

Right  of  Except  that,  in  cases  where  death  is  presumed  from  the 

death  ilpS-    assured  not  being  heard  of  for  the  period  of  seven  years,  any  30 
Bumed.  action  or  proceeding  may  be  commenced  within  one  year  and 

six  months  from  the  expiration  of  such  period. 

Rev.  Stat.,  c.       6.  Subsection  6  of  section  151  of  The  Ontario  Insurance 
amended  ^^''  ^^^'  ^^  amended  by  1  Edward  VII.,  chapter  21,  section  2  (7), 

is  amended  by  striking  out  the  word  "  infant  "  wherever  it  35 

occurs  in  the  said  subsection. 


Rev.  Stat.,  7.  Subsection  8  of  secti  m  159  of  The  Ontario  Insurance 

repealed!^^^^^'  ^^   is   repealed   and   the   following   is   substituted   in    lieu 
thereof : — 


Where 
preferred 
beneficiarit  s 
predecease 
the  assured. 


(8)  If  one,  or  more,  or  all,  of  the  preferred  beneficiaries  40 
in  whose  favor  the  apportionment  has  been  made,  die  in  the 
lifetime  of  the  assured,  the  assured  may,  by  an  instrument  in 
writing  attached  to  or  endorsed  on  or  referring  to  and  identi- 
fying the  policy  of  insurance  by  number  or  otherwise,  declare 
that  the  share  or  shares  formerly  apportioned  to  the  person  or  45 


persons  so  dying  shall  be  for  the  benefit  of  any  person  or  per- 
sons named  or  ascertained  by  him  in  that  behalf,  whether  or 
not  the  person  or  pfirsons  so  named  or  ascertained  belong  to 
the  preferred  class  of  beneficiaries  ;  and,  in  default  of  any  such 
5  dec'aratioD,  the  share  or  shares  of  the  person  or  persons  so 
djdng  shall  be  for  the  benefit  of  the  survivor  (or  survivors,  in 
equal  shares),  of  the  preferred  beneficiaries  in  whose  favOr  the 
apportionment  was  made;  or  if  there  is  no  such  survivor,  the 
insurance  money  shall  form  part  of  the  estate  of  the  assured. 

10      8.  Section  163  of  Tlce  Ontario  Insurance  Act  is  amended  ^^203^8**163 
by  adding  thereto  subsections  5  and  6  as  follows : —  amended. 

(5)  Where  by  the  constitution  and  laws  of  any  friendly  onSments 
society  registered  under  this  Act  provision  is  made  for  the  for  gross  pay. 
payment  of  an  ascertained  or  ascertainable  sum  to  a  member  ™6°*- 

15  of  the  society  in  the  event  of  his  becoming  totally  disabled,  or 
of  his  reaching  a  stated  age,  or  (if  so  stipulated,)  upon  the  con- 
currence of  both  events,  whether  such  provision  is  combined 
with  other  life  insurance  or  not,  such  society  may  so  amend 
its  constitution,  laws,  rules  and  regulations  as  to  provide  for 

20  the  payment  of  the  said  sum  in  equal  consecutive  annual  in- 
stalments without  interest,  the  payment  of  such  instalments 
to  be  completed  within  a  period  not  exceeding  ten  years  from 
the  happening  of  the  event ;  and  all  such  amendments  which 
have  heretofore  or  which  may  be  hereafter  passed  by  any  such 

25  friendly  society  pursuant  to  the  provisions  of  its  constitution 
and  laws  as  to  amendments,  shall  be  and  the  same  are  hereby 
declared  valid  and  binding  upon  all  its  members  and  upon  all 
their  beneficiaries  and  legal  personal  representatives  and  upon 
every  one  in  any  wise  entitled,  the  declaration  or  articles  of 

30  incorporation  of  such  society  or  the  previous  provisions  of  its 
constituti'^n  and  laws  to  the  contrary  notwithstanding. 

(6)  In  the  event  of  the  death  of  a  member  of  such  society  When  assured 
after  becoming  totally  disabled,  or  reaching  the  stated  age,  or  dies  before 

•       •  o   '         r6C6ivinGr  &11 

both,  but  before  payment  of  all  the  said  instalments,  the  instalments. 
35  instalments  unpaid  shall  form  part  of  the  insurance  moneys 
or  benefits  payable  upon  the  death  of  such  member,  and  shall 
be  paid  and  distributed  in  accordance  with  the  direction, 
declaration  or  apportionment  made  by  such  member  in  that 
behalf  subject  to  the  provisions  of  this  Act. 

if.      9.  Subsection  1  of  section  193  of  The  Ontario  Insurance  R^v.  St&t. 
Act  is  amended  by  striking  out  all  the  words  after  "  Master's  amended.^ 
Office"  in   the  third  line  down  to  and  including  "  Osgoode 
Hall"  in  the  fifth  line. 

10. — (1)  Division  I  of  section  197  of  The  Ontario  Insurance  f^^^^^\gj 
45  Act  is  amended  by  striking  out  clause  1  and  substituting  the  amended, 
following  in  lieu  thereof  : — 


(1)  For  examining  and  passing  upon  applications  or 
documents  under  sections  3,  17,  20,  43,  44  and 
51    $10.00 

(2)  Subsection  3   of   Division  III  of  the    said  section   is 
amended  by  inserting  after  the  word  "  Canada"  in  the  fifth    5 
line  the  following  words  : 

"  or  within  the  intent  of  subsection  6  of  section  59  of  this 
Act." 

(3)  The  proviso  following  division  IV.  of  section  197  of  The 
Ontario  Insurance  Act  is  amended  by  inserting  in  the  first  IQ 
line  of   the   said  proviso,  after   the   words "  term  of,"  these 
words,  "  license  or." 

(4)  The  said  section  197  is  further  amended  by  inserting, 
after  the  sixth  line  of  division  V.  the  following  words  and 
figures: —  15 

also  Certificate  of  Registrar $1.00 

And  the  said  Division  is  further  amended  by  adding  at  the 
end  thereof  the  following  words  and  figures:  — 

For  examining  and  passing  upon  applications  of  com- 
panies to  have  their  suretyship  bonds  authorized  20 
under  RS.O.,  c.  12,  &c    $10.00 

Order-in-Council  authorizing  such  bonds,  $100.00 

Fee  for  Marine  Adjuster's  License  under  s.  59  (6),  $2.00 
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No.  166.]  T3TT  T  [19^3- 


BILL. 


An  Act  to  secure  Compensations  to  Hospitals. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the   Province  of  Ontario, 
enacts  as  follows : — 

1.  This  Act  may  be  known  as  The  Hospital  Compensation  ^y^^^^  tijie 
5  Act. 

2.  Any  factory  or  manufactory  located   in   any  town  or  Rateon  facto- 
district   where  a  public  hospital  is   maintained,  and  which  ries  for  main- 
factory,  plant  or  buildings  are  exempt  from  municipal  taxes,  If'^pltafs." 
other  than  school  rates,  shall  be  liable  to  pay  a  rate  not  ex- 

]Q  ceeding  one  mill  in  any  one  year  on  the  full  asses-able  value 
of  this  said  factory,  plant  and  buildings. 

3.  The  rate  to  be  paid  shall  be  fixed  by  by  law  of  the  muni- 
cipal  council  to  be  passed  before  the  first  day  of  July  in  each  ^g|  ^y 
year.     Provided  if  the  municipal  council  neglect  to   pass  the  council. 

15  said  by-law,  the  rate  fixed  for  the  previous  year  shall  remain  pro^igo, 
in  full  force  and  effect. 

4.  The  amount  so  fixed  shall  be  collected  by  the  munici-  collection  of 
pality  in  the  same  manner  and  way  as  the  municipal  rates,  rates. 

and  the  collector  of  taxes  may  distrain  in  default  of  payment. 

2Q      5.  The  money  so  collected  shall  be  paid  over  to  the  hospi-  payment  over 
tal  situated  in  the  municipality  where  the  rate  is  levied,  on  of  rates  to 
the  15th  day  of  December  in  each  and  every  year.  hospit*!. 

6.  Any  hospital  receiving  the  benefit  of  the  above  funds  „     .   , 
shall  provide  accommodation  for,  nurse  and  provide  all  the  trearemp?oy- 
25  necessary  medical  attendance  for  any  employee  of  every  com-  ees  of  factories 
pany  contributing,  without  further  compensation.  charge!^  °' 
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No.  167.] 


BILL. 


[1903. 


An  Act  to  amend  The  Street  Railway  Act. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent   of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  Section  18  of  The  Street  Railway  Act  is  amended  by  Rev.  Stat. 
5  substituting  the  following  for  sub-section  5  in  the  said  Act.      ain^ded^^' 

(5)  The  company  when  operating  any  motor  car  upon  its  Two  men  to 
railway  in  any  town  having  a  population  of  over   10,000,  ^  employed 
shall  have  at  least  two  men  engaged  upon  the  said  car,  so  as  motor  car. 
to  collect  the  fares  and  also  to  look  after  the  public  safety 
10  and  stop  the  car  for  intending  passengers,  but  in  any  towns 
having  a  less  population  than  10,000,  the  company  may  oper- 
ate any  motor  car  with  only  one  man  engaged  thereon,  if  the 
said  company  shall  see  fit. 
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No.  168.]  "DTT  T  [1^^^ 


BILL. 


An  Act  respecting  Volunteer  Fire  Departments  and 
Fire  Insurance  Companies. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent   of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  This  Act  may  be  cited  as  The  Ontario  Insurance  Act  '^^*^®- 
5  of  1903. 

2i.  Every  person  who  shall  act  as  agent  for  or  on  behalf  of  Fire  insurance 

-n-        X  r-t  •      1  1  •  re     ,•  ,  t      agents  to  pay 

any  J^ire  Insurance  Company  in  transactmg  or  enecting   the  commission  on 
transaction  of  any  insurance  within  this  Province,  shall,  on  the  premiums  to 
1st  day  of  February  of  each  year,  pay  to   the   treasurer   or  city,  town,  or 

10  other  head  fiscal  oflScer  of  each  and  every  city,  town    or   vil-  village  having 
lage,  whether  incorporated  or  unincorporated,  in  which  there  department, 
exists  a  volunteer,  or  partly  paid,5tire  department,  company  or 
organization  under  the  control  of  the  council,  excepting  cities 
and  towns    in    which  a  fire   department  is   fully  maintained 

15  out  of  the  municipal  rates,  the  sum  of  two  dollars  upon  each 
one  hundred  dollars  of  the  premiums  which,  during  the  year 
or  part  of  a  year  ending  on  the  last  preceding  31st  day 
of  December,  shall  have  been  received  by  such  agent  or  per- 
son, or  received  by  any  other  person  lor   him,   or   received 

20  directly  or  indirectly  by  the  head  office  or  offices  of  the  com- 
pany or  companies  which  he  represents  without  his  inter- 
vention, for  any  insurance  effected  or  procured  by  him  as 
such  agent  against  loss  or  injury  by  fire  upon  property 
situate  within  the  corporate  limits  of  such  city,  town,  or  vil- 

25  lage,  or  within  the  fire  limits,  as  ascertained  by  law,  of  such 
unincorporated  village. 

3.  No  person  shall  as  agent  for  any  such  Insurance  Com-  Agent  to  give 
pany  effect  any  insurance  upon  any  property  situate  in  any  n^'^^rtment 
city,  town  or  village  of  this  Province  upon  which    the   sums 

30  specified  in  the  next  preceding  section  are  required  to  be  paid, 
or  as  agent  procure  such  insurance  to  be  effected,  until  he 
shall  have  executed  and  delivered  to  the  officer  to  whom  such 
account  is  to  be  rendered  and  such  payment  to  be  made,  a 
bond  to  such  fire  department  in  the  penal  sum  of  five   hun- 

35  dred  dollars,  with  such  sureties  as  such  treasurer  or  other 
head  fiscal  officer  shall  approve,  with  a  condition  that  he  will 


Company  to 
p:ive  bond  for 
$2,500  to 
Superintend- 
ent ot  Insur- 
ance. 


Penalties. 


Treasurer  to 
pay  moneys 
received  to 
fire  com- 
panies. 


Treasurer  to 
incur  penalty 
of  $200  for 
default. 


annually  render  to  such  treasurer  or  other  fiscal  officer  on  the 
1st  day  of  February  in  each  year,  a  just  and  true  account, 
verified  by  his  oath  that  the  same  is  true,  of  all  premiums 
which,  during  the  year  ending  on  the  31st  day  of  De- 
cember preceding  such  report,  shall  have  been  received  by  5 
him,  or  any  other  person  for  him,  for  any  insurance  against 
loss  or  injury  by  fire  upon  property  situate  in  such  city,  town 
or  village,  which  shall  have  been  effected  or  procured  by  him 
to  be  effected  by  any  such  company,  and  that  he  will  annually 
on  the  1st  day  of  February  in  each  year,  pay  to  such  treas-  10 
urer  or  other  fiscal  officer  two  dollars  upon  every  one  hun- 
dred dollars  of  such  premiums. 

4:.  Any  such  company  having  authority  to  transact  busi- 
ness in  this  Province,  on  filing  a  bond  in  the  penal  sum  of 
two  thousand  five  hundred  dollars  with  the  Superintendent  15 
of  Insurance  for  the  Province,  that  it  will  make  its  account, 
and  pay  the  sum  so  required  in  each  case  to  be  paid  and  made, 
may  effect  such  insurance  in  any  city,  town  or  village  wherein 
it  has  no  agent. 

5.  Every  such  person  who  shall  effect  any  such  insurance  20 
without  having  executed  and  delivered  such  bond,  shall,  for 
each  offence,,  forfeit  two  hundred  dollars  for  the  use  and 
benefit  of  the  fire  department  of  such  city,  town  or  village,  to 
be  collected  by  and  in  the  name  of  the  fire  department,  trea- 
surer or  other  head  fiscal  officer  of  the  city,  town  or  village  in  2o 
which  the  property  insured  is  situated. 

6.  The  treasurer  or  head  fiscal  officer  so  receiving  such 
portion  of  the  premiums  by  this  Act  directed  to  be  paid,  shall, 
on  or  before  the  15th  day  of  February  in  each  year,  ap- 
portion and  pay  over  all  such  moneys  so  received  to  the  30 
treasurers  of  such  of  the  several  fire  companies  as  are  under 
the  control  of,  or  duly  recognized  by  the  council  of  such  city, 
town  or  village. 

7.  If  such  treasurer  or  head  fiscal  officer  shall  neglect  or 
refuse  to  perform  any  or  all  of  the  duties  required  by  the  35 
preceding  section,  he  shall  forfeit  the  sum  of  two  hundred 
dollars  for  every  such  neglect  or  refusal,  for  the  use  and  benefit 

of  the  fire  department  of  such  city,  town  or  village ;  and  the 
captain  of  any  fire  company  may  sue  for  and  maintain  an 
action  in  the  name  and  for  the  benefit  of  such  company  for  its  40 
proportion  of  the  penalties  prescribed  by  this  section. 


Brokers  re-  8.  (1)  All   persons   acting   as  brokers  between  any  such 

notice  to"^'^^  agent  or*  any  such  company  and  the  insured,  shall,  within  ten 
treasurer  of     days  after  effecting  any  insurance  specified  in  Section  5  of 
^ffected*^*"        this  Act,  notify  the  officer  entitled  to  receive  such  portion  of  45 
the  premiums  upon  such  insurance,  of  the  fact  of  such  insur- 
ance, together  with  the  precise  location  of  the  property,  the 


I 


name  of  the  insurer,  and  the  amount  of  the  premium  paid  or 
to  be  paid  by  the  assured. 

(2)  Any  broker  wilfully  neglecting  or  refusing  to  comply  Penalty  on 
with  the  provisions  of  this  section  shall   be  liable  to  a  like  ^^^^'^l*- 

5  action  and  penalty  brought  in  and  for  like  manner  and  benefit 
hereinbefore  provided. 

(3)  Actions  brought  under  this  section  must  be  tried  in  the  Place  of  trial, 
county  in   which   the   property  so  alleged  to  be  insured  is 
situated. 

10      (4)  All  moneys  received  pursuant  to  this  section  shall  be  ment"or° 
apportioned  and  paid  over  in  the  same  manner  as  provided  by  moniea. 
Section  6  of  this  Act  for  the  apportionment  and  payment  of 
moneys  received  pursuant  to  such  section  and  under  a  like 
penalty. 

15      9.  The  words  "Fire  Insurance  Company"  and  the  refer- "^'i'^^^^""^- 
ences  thereto   of    "Insurance    Company"   and   "  Company  "  pany,"  "  in- 
wherever  occurring  in  this  Act  shall  be  read  and  held  to  mean  durance  Oom- 
and  include  all  companies,  corporations,  associations  or  indi-  pany'"  mean^ 
viduals   transacting   fire   insurance   under   proper   authority  in«{  ot. 

20  within  this|Province,  whether  sach  companies,  corporations 
and  associations  are  home  or  foreign,  and  whether  purely  fire, 
mutual  or  cash-mutual  organizations ;  and  "  premium  ''  shall 
mean  and  include  the  consideration,  by  whatever  name 
known,  given  or  promised  to  be  given  the  company,  corpor- 

25  ation,  association  or  individuals  for  such  insurance,  whether 
transacted  on  the  cash  plan,  or  the  premium  note  or  mutual 
plan,  or  the  cash-mutual  plan,  and  shall  thus  include  pre- 
miums in  the  nature  of  assessments. 
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No.  169.]  T)Tr  T  [190:3. 


BILL. 


An  Act  to  amend  The  Public  Health  Act. 


TT  IS  MAJESTY,  by  and  with  the  advice  and  consent  of 
Xl  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  The  Public  Health  Act  is  amended   by  adding  thereto  R.S  o.,  c.  248 

5     the  following   section  :—  amended. 

109a.  The  local  Board  of  Health  may  by  regulation  direct  Local 
that  the  carcases  of  all  animals,  and  that  all  meat,  poultry,  ^"^o^g^ed  to 
game,  flesh,  fish,  fruit  and  vegetables  brought  into  the  muni-  examine 
cipality  in  which  such  local  Board  of  Health  has  iurisdiction,  carcases 

10  shall  be  brought  to  such  place  or  places   to  be  tixed  for  the  etc.,  offered 
purposes  of  inspection  as  such   Board  may   deem  necessary  ^^^  f'^'^'^- 
and  specify ;    and   no  carcase  of  any  animal,  or  any   meat, 
poultry,  game,  flesh,  fish,  fruit  or  vegetable  shall   be  sold  in 
such  municipality  unless  after  the  same  has  been  so  inspected 

15  by  the  ofiicer  or  officers  appointed  by  the  local    Board   of 
Health  for  the  said  purpose ;  and  any  person  oftering  or  ex- 
posing  for  sale   the   carcase   of   any   animal,  or   any   meat,  „     . 
poultry,  game,  flesh,  fish,  fruit  or  vegetable  without  such  in- 
spection, and  a  proper  certificate  having  been  furnished  to  the 

20  owner  thereof,  shall  be  liable  to  a  penalty  not  exceeding  $100 
for  every  carcase  of  animal,  or  for  any  meat,  poultry,  game, 
flesh,  fish,  fruit  or  vegetable  which  has  been  offered  for  sale 
within  such  municipality  without  being  so  inspected,  or,  at 
the  discretion  of  the  convicting  Justice  or  Magistrate,  without 

25  the  infliction  of  a  fine,  to  an  imprisonment  for  a  term  not 
more  than  three  months. 

3.  The  said  Act  is  amended  by  adding  thereto  the  follow-  R.S.O.,  c.  248 

ing  section  : —  »  76,  amended 

76a.  The  Medical  Health  Officer  or  any  Sanitary  Inspector  Medical 
30  of  any  municipality  may  at  any  time  of  the  day  or  night,  as  officer' 
often  as  he  thinks  necessary,  enter  into  a  lodging  house,  tene-  may  enter 
ment  where  rooms  are  rented,  or  a  laundry  where  the  owner  t^jlfs'^/ete 
or  employees  reside  upon  the   premises,   or   other   building  where  over-' 
where  such  officer  has  reason  to  suspect  that  the   same  are  ^i^jf^^^  ^'^ 
35  overcrowded  or  occupied  by  more  persons  than  is  reasonably 
safe  for  the  health  of  such  occupants.     If  upon  such  examin- 
ation he  finds  that  the  premises   are  occupied  by  more  per- 
sons than  is  reasonable  for  the  health  of  such  occupants,  and 


that  the  sleeping  rooms  upon  such  premises  are  such  that  less 
than  500  cubic  feet  of  air  can  be  provided  for  each  adult 
occupant  of  such  room  or  rooms,  the  same  shall  be  deemed  to 
be  overcrowded  ;  or  that  the  rooms  or  premises  occupied  by 
them  are  in  a  filthy  or  unclean  state,  or  that  any  matter  or  5 
thing  is  there  which,  in  his  opinion,  may  endanger  the  public 
health  or  the  health  of  the  occupants  of  such  room  or  rooms, 
he  may  order  the  owner  or  occupant  of  the  premises  to  re- 
move the  inmates  therefrom,  or  to  remove  that  which  causes 
the  premises  to  be  filthy  or  unclean,  and  thus  place  the  room  10 
or  rooms  in  a  condition  fit  for  proper  human  habita- 
tion. In  case  the  owner  or  occupant  of  any  such  lodging- 
Penalties,  house,  tenement  or  laundry  neglects  or  refuses  to  obey  the 
orders  given  by  the  Medical  Health  OflScer  or  Sanitary  Inspec- 
tor, within  24  hours  after  such  notice,  he  shall  be  liable  to  the  15 
penalties  of  this  Act,  to  be  recovered  before  any  Justice  of  the 
Peace  having  jurisdiction  in  the  Municipality;  and  such  Medi- 
cal Health  Officer  or  Sanitary  Inspector  may  also  call  to  his 
assistance  all  constables  and  peace  office?  s  and  such  other  per- 
sons as  he  may  think  fit,  and  may  enter  into  such  lodging-  20 
house,  tenfment  or  laundry  and  cleanse  the  same,  and  remove 
the  inmates  therefrom,  and  also  any  matter  or  thing  which 
causes  the  premises  to  be  filthy  or  unclean,  and  destroy  what- 
soever it  is  necessary  to  remove  or  destroy  for  the  preserva- 
tion of  the  public  health."  25 
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No.  169.]  "DTT  T  [1903. 


BILL. 


An  Act  to  amend  The  Public  Health  Act. 

HIS  MAJESTY,  by  and   with   the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  The  said  Act  is  amended  by  adding  thereto  the  follow-  ^  24,  "s  76,' 

ing  section  : —  ameuded. 

7'Ja.  The  Medical  Health  Officer  "r  any  Sanitary  Tnsnector,  Medical 
«a.>icting  under  instructions  of  the  Melical  He  dth  Officer,^^  ^^*^^^ 
of  the  muiiicipality  may  at  any  time  of  the  day  or  night,  as  may  enter 
often  as  he  thinks  necessary,  enter  into  a  iod!j:inj'"  house,  tene-  \odg^ng^ 

,        ,  /    ,  1  T  '  1  i  1  houses,  etc., 

if*ent  where  rooms  are  rented,  or  a  laundry  where  the  owner  where  over- 
or  employee^  reside  upon  tho  piemises,  or  other  building  crowded  or 
where  such  officer  has  reason  to  suspect  that  the  same  are  ^* 
overcrowdel  or  occupied  by  more  persons  than  is  reasonably 
safe  for  the  health  or  such  occupants.  If  upon  such  examin- 
ation it  is  found  that  the  premises  are  occupied  by  more  per- 
sons than  is  reasonable  for  the  health  of  such  occupants,  and 
that  the  sleeping  rooms  upon  such  premises  are  such  that  less 
than  400  cubic  feet  of  air  can  be  provided  for  each  adult 
occupant  of  such  room  or  rooms,  the  same  shall  be  deemed  to 
be  overcrowded  •  or  that  the  rooms  or  premises  occupied  by 
them  are  in  a  filthy  or  unclean  state,  or  that  any  matter  or 
thing  is  there  which',  'sa=in  the  opinion  of  the  Medical  Health 
Officer,'^  may  endanger  the  public  health  or  the  health  of  the 
occupants  of  such  room  or  rooms,  the  Medical  Health  Officer 
may  order  the  owner  or  occupant  of  the  premises  to  re- 
move the  inmates  therefrom,  or  to  remove  that  which  causes 
the  premises  to  be  filthy  or  unclean,  and  thus  place  the  room 
or  rooms  in  a  condition  fit  for  proper  human  habita-  p  j  .  ^ 
tion.  In  case  the  owner  or  occupant  of  any  such  lodging- 
house,  tenement  or  laundry  neglects  or  refuses  to  obey  the 
orders  given  by  the  Medical  Health  Officer  within  24  hours  after 
such  notice,  he  shall  be  liable  to  the  penalties  of  this  Act ;  and 
such  Medical  Health  Officer  or  Sanitary  Inspector  may  also 
call  to  his  assistance  all  constables  and  peace  officers  and  such 
other  persons  as  he  may  think  fit,  and  may  enter  into  such 
lodging-house,  tenement  or  laundry  and  cleanse  the  same,  and 
remove  the  inmates  therefrom,  and  also  any  matter  or  thing 
which  causes  the  premises  to  be  filthy  or  unclean,  and  destroy 
whatsoever  it  is  necessary  to  remove  or  destroy  for  the  pre- 
servation of  the  public  health." 
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No, 70]  BILL. 


[  1903. 


An  Act  to  amend  the  Act  respecting  Mortgages  of 
Real  Estate. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative    Assembly   of    the    Province   of    Ontario, 
enacts  as  follows  : — 

1.  Section  17  of  The  Act  respecting  Mortgages  of  Real  Estate  Rev.  Stat., 

5  is  amended   by  striking   out  all   the  words   after  the  word  "'Je^iJ^g^^.''  ^^' 
"  notice "  in  the   seventh   line   thereof   to   and   inclusive    o'f 
the    word   "  passed "    in    the    eleventh    line,   and    inserting 
in     lieu     thereof    the    words,,  "  and    any    agreement    with 
respect  either  to  such  notice  or  to  interest  to  be  paid  in  lieu 

10  thereof,  and  any  stipulation,  proviso  or  condition  to  the  con- 
trary shall  be  null  and  void,  and  after  any  person  liable  to 
pay  or  entitled  to  redeem  tenders  or  pays  to  the  person  or 
corporation  entitled  to  receive  the  money  the  amount  due  for 
principal  money  and  interest  to  the  time  of  such  tender  or 

15  payment,  no  further  interest  shall  be  chargeable,  payable  or  . 
recoverable  at  any  time  thereafter  on  the  principal  money  or 
interest  due  under  the  mortgage." 

2.  The  said  Section  17  is  further  amended  by  inserting  the 
following  as  sub-section  (3) : — 

20 

(3).  Whenever  any  principal  money  or  interest  secured  by 
mortgage  of  real  estate,  made  after  the  1st  day  of  July, 
1 880,  is  not  under  the  terms  of  the  mortgage,  payable  till  a 
time  more  than  five  years  after  the  date  of  the  mortgage, 
then  if,  at  any  time  after  the  expiration  of  such  five  years, 

25  any  person  liable  to  pay  or  entitled  to  redeem  the  mortgage, 
tendeis  or  pays  to  the  person  or  corporation  entitled  to 
receive  the  money  the  amount  due  for  principal  money  and 
interest  to  the  time  of  such  tender  of  payment,  together  with 
three  months  further  interest  in  lieu  of  notice,  no  further 

30  interest  shall  be  chargeable,  payable  or  recoverable  at  any 
time  thereafter  on  the  principal  money  or  interest  due  under 
the  mortgage. 
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No.  170.  ]  'RTT  T  C  ■^^^^• 


tSB- 


An  Act  respecting  Mortgages  of  Real   Estate. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative    Assembly   of    the    Province   of    Ontario, 
enacts  as  follows  : — 

^1.  Where  default  has  been  made  in  the   payment  of  any  Mortgagor  in 
principal  money  secured  by  any  mortgage  of  real  estate  made  default  to  bo 
after  the  passing  of  this  Act,  notwithstanding  any  agreement  rede*em*o*n 
to  the  contrary,  the  mortgagor  or  party  entitled  to  make  such  giving  three 
payment,  may  at  any  time  upon  payment  of  three  months  ™c°*o*  °°" 
interest  on  such  principal  so  in  arrear,  pay  the  same,  or  the  paying  three 
said  mortgagor  or  person  so  entitled  to  make  such  payment  "oot^a  int^""- 

^  •  m  GSt  in  ll6U  OI 

may  give  the  mortgagee  three  months  notice  of  his  intention  notice, 
to  make  such  payment  at  the  time  named  at  the  expiration 
of  such  notice ;  and  in  the  event  of  his  making  such  payment 
on  the  day  so  named  he  shall  be  entitled  to  make  such  pay- 
ment without  any  further  payment  of  interest  except  interest 
to  the  date  of  payment.  Provided,  however,  that  if  the  mort- 
gagor or  party  entitled  to  make  such  payment,  fails  to  pay  the 
same  at  the  time  mentioned  in  such  notice  thereafter  he  shall 
only  be  entitled  to  make  such  payment  on  paying  such  prin- 
cipal so  in  arrear  and  interest  on  such  principal  to  the  date  of 
payment  together  with  three  months  interest  in  advance..^^ 
"^Provided,  also,  that  nothing  herein  contained  shall  in  any 
way  affect  or  limit  the  rights  of  the  mortgagee  to  recover 
by  action  or  otherwise  such  principal  so  in  arrear  after  de- 
fault has  been  made.*^* 

'^■3.  Subsection  1  of  section  17  of  The  Act  respecting  Mori-  Rev.  Stat,  c 
gages  of  Real  Estate  shall  not  affect  or  apply  to  mortgages  ^^i,  p.  17. 
made  subsequent  to  the  passing  of  this  Act."^  apply  to 

future  mort- 

3.  Section  17  of  Ihe  Act  respecting  Mortgages  of  Real  Estate  ^*^*'^* 
is  amended  by  inserting  the  following  as  sub-section  (3):  — 

(3)  Whenever  any  principal  money  or  interest  secured  by  a 
mortgage  of  real  estate,  made  after  the  1st  day  of  July, 
1903,  is  not  under  the  terms  of  the  mortgage,  payable  till  a 
time  more  than  five  years  after  the  date  of  the  mortgage, 
then  if,  at  auy  time  after  the  expiration  of  such  five  years, 
any  person  liable  to  pay  or  entitled  to  redeem  the  mortgage. 


tenders  or  pays  to  the  person  entitled  to  receive  the  money  the 
amount  due  for  principal  money  and  interest  to  the  time  of 
such  tender  of  payment,  together  with  three  months  further 
interest  in  lieu  of  notice,  no  further  interest  shall  be  charge- 
able, payable  or  recoverable  at  any  time  thereafter  on  the 
principal  money  or  interest  due  under  the  mortgage. 
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No.  171.]  DTT  T  [190^ 


BILL 


An  Act  respecting  Vaccination  and  Inoculation. 


HIS    MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  That  no  child  or  children  in  the  Province  of  Ontario  Vaccination 
r  shall  hereafter  be  vaccinated  or  inoculated  ae^ainst  the  wish  f."^^ '"o°"l»" 

"  Ml      !•  -i  1  1  T  T  tionnottobe 

or  Will  01  its  parent  or  parents,  guardian  or  guardians,  or  one  compulsory, 
or  either  of  them,  and  no  person  or  persons  in  the  Province  of 
Ontario  other  than  children  shall  be  vaccinated  or  inoculated 
against  his  or  her  wish  or  will,  and  this  Act  shall  override  and 

1 0  overrule  any  and  all  statutes  that  may  be  construed  as  making 
vaccination  and  inoculation  compulsory,  and  also  any  and  all 
orders  in  Council  and  rules  and  regulations  of  the  Provincial 
Board  of  Health,  or  any  other  Board  of  Health,  prescribing 
compulsory  vaccination ;  and  it  is  hereby  declared  that  vacci- 

25  nation  and  inoculation  shall  be  voluntary,  and  not  in  any 
manner  compulsory  on  any  person  or  persons  in  the  Province 
of  Ontario. 
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No.  172.] 


BILL 


[1903 


An  Act  to  amend  The  General  Road  Companies 

Act. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  Sections  105,106  and  107  of  The  General  Road  GoTYipanies  Rev.  Stat. 
^Act   are    hereby    repealed    and    the    following    substituted  ^Qg  and^ioz  ^' 


therefor : — 


repealed. 


105.  The  county   engineer  shall  make  an  examination  of  ^^"^^^^^"^ ''^ 
all  toll  roads  in  the  county  at  least  once  in  each  year, at  a  time  and  notify 
to  be  6xed  by  the  council,  and  at  any  other  time  that  he  may  be  Company  of 

]0  requested  by  the  council  to  do  so  ;  and  whenever  a  road,  or  a^*"  "  repair, 
portion  of  a  road  or  bridge  upon  which  toll  is  collected  is 
found  not  to  be  up  to  the  standard  required  to  enable  the 
owners  thereof  to  collect  tolls  thereon,he  shall  notify  such  toll 
road  company,  by  leaving  such  notice  with  the  keeper  of  any 

15  ^oh  gate  on  such  road. 

2.  Section  108  of  the  said  Act  is  amended  by  striking  out  Rev.  Stat. 
all  the  words  after  the  word  "  state  "  in  the  first  line  down  c.l93,  s  108 
to  and  inclusive  of  the  word  "  from  "  in  the  second  line. 
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No.  173.]  T)TT  T  [1903 


BILL. 


An  Act  to  amend  the  Act  to  supplement  the  Kevenues 
of  the  Crown  in  the  Province  of  Ontario. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of* 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  folio v^s  : — 

1.  Section  11  of  the  Act  passed  in  the  62nd  year  of  the  62  V.  (2),  c. 
5  Reign  of  Her  Late  Majesty  Queen  Victoria,  and  chaptered  8,  amended, 
is  amended  by  striking  out  all  the  words  therein  after  the 
word  "Act"  in  the  third  line  thereof. 
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No.  174.]  "DTT  T  [^903. 


BILL. 


o 


An  Act  respecting  Statute  Labour. 


HIS  MAJESTY  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the"Province  of  Ontario,  enacts 
as  follows  : — 

By-laws  in  Townships. 

1.  The  council  of  every  township  may  pass  by-laws  respect-  By-laws, 
ing  statute  labour  as  enacted  in  subsection    3    of   section  537 
an(rsection   561    of  The   Municipal  Act.     New.     See  R.S.O. 
1897,  c.  223,  s.  561. 

Exemptions 

I Q      3.  The  following  persons  shall  not  be    liable  to  perform  Certain 
htatute  labour  or  to  commute  therefor  : —  Eaval°and 

military  ser- 

(a)  Every  person  m  His  Majesty's  Naval  or  Military  Service  vice,  etc., 
on  full  pay,  or  on  actual  service  ;  exempt. 

(6)  Every  non-commissioned  officer  or  private  of  the  Volun- 
25  teer  Force,  certified  by  the  officer  commanding  the  company 
to  which  such  volunteer  belongs  or  is  attached,  as  being  an 
efficient  volunteer  ;  but  this  last  exemption  shall  not  apply  to 
any  volunteer  who  is  assessed  for  property.  E.  S.  0.  1897, 
c.  224,  s.  96. 

2Q      (c)  Every  person  assessed  by  the   Provincial  Board  of  Tax  Persons 
Commissioners    under   the  provisions  of  section    56   of    The.  Board^of  "^i 

Assessment  Act.      New.  Commission- 


ax 


\Firem.en  exempted  in  certain  cases.     See  also  R  &.O.  1897, 
Gap.  231,  8.  6.] 

2  -  3.  The  owner  or  tenant  of  an  island  in  the  lakes  not  exceed-  J^^*^^*j^"g^®^ 
ing  ten  acres  in  extent  and  used  with  the  houses  erected  thereon  resoru™^'^ 
exclusively  as  a  summer  resort,  and  upon  which  the  owner  or 
his  tenants  do  not  reside  more  than  three  months  in  the  year, 
and  whereon  no  statute  labour  is  done,  shall  not  be  rated  for 
statute  labour,  nor  shall  the  owner  or  tenant  thereof  be  liable 
for  the  performance  of  statute  labour  or  for  the  payment  of 
commutation  thereof  for  or  in  respect  of  such  property. 
R.S.O.  1897,  c.  224,  s.  30  (2). 


30 


Cities,  Towns  and  Villages. 


^^°^^^^ht    '     ^"  ^^'^J^^^  ^o  ^^^  provisions  of  section  7  every   other  male 

ratio,  in  cities,  inhabitant  of  a  city,  town  or  village  of  the  age  of  twenty-one 

towns  and        years  and  upwards,  and  under  sixty   years  of  age  (and   not 

aRes.  otherwise  exempted  by  law  from  performing  statute  labour), 

who  has  not  been  assessed  upon  the  assessment  roll  of  the  city, 

town  or  village,  shall,  instead  of  such  labour,  be  taxed  at  $1 

yearly  therefor,  to  be  levied  and  collected  as  the  council  of  the 

municipality  may,  by  by-law,    direct.     R.  S.  0.  18  7,  c.    224, 

s.  97,  amended. 

Townships. 


Liability  of 
persons  not 
otherwise 
assf  8sed  in 
towmhips. 


10 


5.  Subject   to  the    provisions    of    section    7,  every    malt 
inhabitant  of  a  township,  betv\'een  the  ages  aforesaid,  who  is  no 
otherwise  assessed  in  any  municipality  in  the  Province,  and 
who  is  not  exempt  by  law  from  performing  statute  labour,  15 
shall  be  liable  to  one  day  of  statute  labour  on  the  roads  and 
highways  in  the  township.     R.S.O.  1897,  c.  224,  s.  100. 

Farmer's  Sons. 


Farmer's  sons.       Q    Every  farmer's  son   entered  as  such  on  the  assessment 

roll  of  any  municipality,  shall  if  not  otherwise  exempted  by  20 
law,  be  liable  to  perform  statute  labour  or  commute  therefor, 
as  if  he  were  not  so  entered.     R.  S.  O.  1897,  c.  224,  s.  106  ;  62 
V.  (2)  c.  27,  s.  8,  am^ended. 

Reduction  or  Abolition  of  Tax. 

Power  to  re-         7.  The  council  of  every  city,    town,   village   and  township  25 
aboHsh^statute  "^^y  P^^*^  by-laws  to  reduce  or  abolish  the  amount  of  statute 
labour.  labour  to  be  performed  or  the  amount  to  be  paid  in  lie  a  there- 

of or  to  entirely  abolish  such  statute  labour  and  the  perform- 
ance thereof  by  all  persons  within  the  municipality.  R.S.O. 
1897,  c.  224,  ss.  98,  101.  30 


Proof  to 
relieve  from 
tax. 


Ratio  of  ser- 
vice in  case 
of  persons 
assessed. 


8.  Subject  to  the  provisions  of  section  7,  no  person  shall 
be  exempted  from  the  tax  in  sections  4  or  5  mentioned,  unless  he 
produces  a  certificate  that  he  is  assessed  elsewhere  or  that  he 
has  performed  statute  labour  or  paid  the  tax  elsewhere  in  the. 
Province.     {New).  35 

Performance  of  Statute  Labour. 

9. — (^ )  Every  person  assessed  upon  the  assessment  roll  of 
a  township  shall,  if  his  property  is  assessed  at  not  more  than 
$300,  be  liable  to  two  days'  statute  labour ;  at  more  than 
$300  but  not  more  than  $500,  three  days ;  at  more  than  $500  40 
but  not  more  than  $700,  four  days ;  at  more  than  $700 
but  not  more  than  $900,  five  days  ;  and  for   every   $300  over 


or  any  fractional  part  tliereof  over  S150,  one  additional 
day;  but  the  council  of  any  township  may,  by  a  by-law  operat- 
ing generally  and  rateably,  reduce    or   increase  the  number 
of  days'  labour  to  which  all  the  persons,   rated  on   the   assess-  reduce'or"*^ 
5  ment  roll  or  otherwise,  shall  be  respectively  liable,  so  that  the  increase  the 
number  of  days'  labour  to  which  each  person  is  liable  shall  be  da°s''^ro*^or- 
in  proportion  to  the  amount  at  which  he  is  assessed  ;    and  in  tionateiy. 
all  cases  both  of  residents  and  non-residents,  the  statute  labour 
shall  be  rated  and  charged  against  every  separate  lot  or  parcel 
10  according  to  its  assessed  value.     R.  S.  O.  1897,  c.  224,  s.  102, 
(1)  ;  s.  17  (1),  last  part 

(2)  Wherever  one  person  is  assessed  for  lots  or  parts  of  Amount  of 
several  lots  in  one  municipality,  not  exceeding  in  the  aggregate  ^^^^^^^  abour. 
two  hundred  acres,  the  said  part  or  parts  shall  be  rated  and 

15  charged  for  statutes  labour  as  if  the  same  were  one  lot,  and  the 
statute  labour  shall  be  rated  and  charged  against  any  excess 
of  said  parts  in  like  manner.  R.  S.  0.  1897,  c.  224,  s.  -109,  (2) 
first  part 

(3)  In  townships    where    farm    lots    or   portions    thereof  Commutation 
20  are      owned      by     non-residents    who     have   not     required  »*  statute 

1-  11  111  iiiiTji     labour  or  non- 

their  names  to  be  entered  on  the  assessment  roll,  the  statute  residents, 
labour  shall  be  commuted  by  the  township  clerk  in  making 
out  the  roll  required  under  section  106  of  The  Assessment  Act, 
where  such  lots  are  under  the  value  of  $200,  to  a  rate  not  ex- 
25  ceeding  one  half  per  centum  on  the  valuation  ;  but  the  council 
may  direct  a  less  rate  to  be  imposed  by  a  general  by-law  affect- 
ing such  lots.     R.  S.O.  1897,  c.  224,  s.  102  (2). 

(4)  Every   resident  shall    have   the    right    to   perform  his 
whole  statute  labour  in  the    statute  labour  division  in  which 

30  his  residence  is  situate,  unless  otherwise  ordered  by  the  muni- 
cipal council.     R.S.O.  1897,  c.  224,  s.  109  (2),  last  part 

[  As  to  the  allowance  of  work  in   extinguishing  hush  fires 
as  statute  labour,  see  R.S.O.  1897,  (Jap.  269,  Sec.  2.] 

Commutation  of  Statute  Labour. 

35      10.  The  council  of  any   township  may,   by   bylaw    direct  Commutation 
that  a  sum  not  exceeding  $1  a  day  shall   be  paid  as  commuta-  may  be  at  $i 
tion  of  statute  labour,  for  the  whole  or  any  part  of  such  town-  ^^^   *^' 
ship,  in  which  case  the  commutation  tax  shall  be  added  in  a 
separate  column  in  the  collector's  roll,  and  shall  be  collected 

40  and  accounted  for  like  other  taxes.  R.  S.  O.  1897,  c.  224,  s. 
103. 

11.  Any  local  municipal  council  may,  by  a   by-law  passed  Commutation 
for  that  purpose,  fix  the  rate  at  which  persons  may  commute  ^*/n'^summ)t 
their  statute    labour,    at    any    sum    not    exceeding  $1    for  exceeding  $i. 
45  each  day's  labour;  and  the  sum  so  fixed  shall  apply  equally  to 
residents  who  are  subject  to  statute  labour  and  to  non-r«  sidents 
in  respect  to  their  property.     R.  S.  O.  1897,  c.  224,  s.  104,. 


If  no  by-law,        13.  Where  no  such  by-law  has  been    passed  the    statute 
t°'b"""t  $^r°    labour  in  townships,  in  respect  of  lands  of  residents  and  non- 
residents,  shall  be  commuted  at  the  rate  ot  $1    for  each  day's 
labour.     R.  S.  0.  1897,  c.  224,  c.  105. 

Payment  of         13. — (1)  Any  person  liable  to  pay  the  sum  named  in  section    ^ 
^tVV'l'b"^   4,  or  any  sum  for  statute  labour   commuted    under  section  10, 
may  be  of   this    Act,  shall    pay  the  same  to  the  collector  to  be  ap- 

enforcedby     pointed  to  ollect   the   same,  within   two  days  after  demand 
imprisonment  thereof  by  the  said  collector  ;  and  in  case  of  neglect  or  refusal 

to  pay  the  same,  the  collector  may  levy   the  same  by  distress  ^^^ 
of  goods  and  chattels  of  the  defaulter,  with  costs  of  the  distress; 
and  if  no  sufficient  distress  can  be  found,  then  upon  summary 
conviction,  before  a   Justice  of    tha   Peace    of  the  county  in 
which  the  local  municipality  is  situate,  of  his  refusal  or  neglect 
to  pay  the  said  sum,  and  of  there  being  no   sufficient  distress,  ^^ 
he  shall  incur  a  penalty  of  $5   with   costs,  and,  in  default  of 
payment  at  such    time    as    the    convicting    Justice    orders, 
shall  be  committed  to  the  common  gaol  of  the  county,  and  be 
there  put  to  hard  labour  for  any  time  not  exceeding  ten  days, 
unless  such  penalty  and  costs  and  the  costs  of  the   warrant  of  ^^ 
commitment  and  of  conveying  the   said  person  to   gaol   are 
sooner  paid. 

Performance.  (2)  Any  person  liable  to  perform  statute  labour  under 
section  5  of  this  Act  not  commuted,  shall  perform  the 
same  when  required  so  to  do  by  the  pathmaster  or  other  25 
officer  of  the  municipality  appointed  for  the  purpose  ;  and,  in 
case  of  wilful  neglect  or  refusal  to  perform  such  labour  after 
six  days'  notice  requiring  him  to  do  the  same,  shall  incur  a 
penalty  of  $5,and  upon  summary  conviction  thereof  before  such 
Justice  of  the  Peace  as  aforesaid,  the  Justice  shall  order  the  30 
same,  together  with  the  costs  of  prosecution  and  distress,  to  be 
levied  by  distress  of  the  offender's  goods  and  chattels,  and, 
in  case  there  is  no  sufficient  distress,  such  offender  may  be 
committed  to  the  common  gaol  of  the  county  and  there  put 
to  hard  labour  for  any  time  not  exceeding  ten  days,  unless  35 
the  penalty  and  costs  and  the  costs  of  the  warrant  of  com- 
mitment and  of  conveying  the  said  person  to  gaol  are  sooner 
paid. 


Penalty  for 
neglect  or 
refusal . 


(3)  All  sums  and  penalties,  other  than  costs,  recovered  under 
this  section,  shall  be  paid  to  the  treasurer  of  the  local  munici-  40 
pality,  and  shall  form  part  of  the  Statute  Labour  Fund  there- 
of.    R.  S.  O.  1897,  c.  224,  s.  107. 


Non-reBidents  14.  A  non-resident  whose  name  does  not  appear  on  the  re- 
permitted  to  sident  assessment  roll,  shall  not  be  permitted  to  perform 
perform  statute  kbour   in  respect  of  any  land   owned  by  him  ;  but  a  45 

statute  labour  comn)uiation  tax  shall  be  charged  against  every  separate  lot 
or  parcel  according  to  its  assessed  value  and  he  entered  in  the 
non-residents  collectors  roll.  In  all  cases  in  which  taxes  on  such 


non-resident  lands  are  paid,  the  municipal  council  shall  order 
the  amount  to  be  expended  in  the  statute  labour  division  in 
which  the  property  is  situate.  R.  S.  0.  1897,  c.  224,  s.  108, 
amended. 

5        15. — (1)  Where   an  owner  or    tenant  makes    default    in  If  resident 
performing  his  statute   labour   or  in  payment  of  commuta-  ^kes' default 
tion    for    the    same,  the   overseer   of    highways    in    whose  commutation 
division  he  is  placed,  shall  return  him  as  a  defaulter  to  the  iabour*to* 
clerk  of  the  municipality  before  the  15th  day  of  August,  and  be  entered 

10  the  clerk  shall  in  that  case  enter  the  commutation  for  statute  "e^or^^^roU 
labour  against  the  land  in  the  collector's  roll  of  the  current  or 
following  year,  and  the  same  shall  be  collected  by  the  collector. 
R.S.O.  1897,  c.  224,  s    110  (1) ;  62  V.  (2),  c.  27,  s.  9  ;  1  Edw. 
vii,  c.  29,  s.  6,  amended. 

1 5      (2)  In  every  such  case  the  clerk  shall  notify  the  overseer  of  Overseer  to 
highways,  who  may  be  appointed  for  such  division  in  the  expend  the 
following  year,  or  after  it  has  been  collected,  of  the  amount  of  money  in  the 
such  'commutation,  and  the  overseer  shall  expend  the  amount  <liviB»on. 
of  such  commutation  upon  the  roads  in  the  statute   labour 

20  division  where  the  property  is  situate,  and  shall  give  an  order 
upon  the  treasurer  of  the  municipality  to  the  person  perform- 
ing the  work.     R.S.O.  1897,  c.  224,  s.  110  (2)  amended. 

Statute  Labour  in  Unincorporated  Townships — Road 
Commissioners. 

25       16.  Twenty  resident  landholders  in  any  township  which  Meeting  for 
has  not  been  incorporated  (either  alone  or  in  union  with  some  election  of 
other  township)  shall  have  the  right  to  have  a  public  meeting  'doners.™™"' 
called  for  the  purpose  of  electing  road  commissioners.     R.S.O. 
1897,  c.  224,  s.  111. 

30      17.  The  persons   desiring  the   meeting  to  be   called  shall  Requisition 
sign  a  requisition  authorizing  some  person  who  shall  be  named  for  meeting, 
in  the  requisition,  and  may  either  reside  in  the  township  or 
otherwise,  to  call  a  meeting  of  the  resident  landholders  of  the 
township  for  the  purpose  aforesaid.     R.S.O.  1897,  c.  224,  s.  112. 

35      18.  In  case  the  person  so  named  declines  to  call  a  meeting  How  meeting 

or  neglects  to  do  so,  for  ten  days  after  the  requisition  is  pre-  ™*y  ^  called 

sented  to  him,  any  three  of  the  persons  who  signed  the  requi-  name'd  i^"°° 

sition  may  call  the  meeting.     R.S.O.  1897,  c.  224,  s.  113.  requisition 

•^  ^  fails  to  call  it. 

19.  The  notice  calling  the  meeting  shall  name  a  place,  day  Notice  of 
'.40  and  hour,  for  holding  the  meeting  and  shall  be  posted  at  six  meeting, 
■places  at  the  least  in  the  township,  and  the  day  named  shall 
be  at  least  six  days  distant  from  the  day  of  posting  the  notice. 
R.S.O.  1897,  c.  224,  s.  114. 

30.  The  election  shall  take  place  at  the  time  named,  and  Number  of 
the  number  of  the  commissioners  to  be  elected  shall  be  either  commis- 


6 


Ghairman  of 
meeting. 


Mode  of  vot- 
ingr. 


three  or  five,  as  may  be  stated  in  the  requisition,  unless  the 
meeting,  before  proceeding  to  an  election,  decides  that  a 
number  different  from  that  stated  in  the  requisition  shall  be 
elected,  but  such  number  shall  not  be  less  than  three  nor  more 
than  five.     R.S.O.  J  897,  c.  224,  s.  115.  5 

21.  In  case  the  meeting  is  called  by  the  person  named  in 
the  requisition,  he  shall  be  entitled  to  preside  at  the  meeting 
as  chairman,  but  if  he  is  absent,  or  declines  to  act,  the  land- 
holdeis  present  may  appoint  another  chairman  ;  the  chairman 
shall  act  as  returning  officer,  and  shall,  in  the  event  of  a  tie,  10 
have  a  casting  vote,  although  he  may  have  previously  voted, 
or  may  not  be  a  landholder  of  the  township ;  the  landholders 
present  shall  also  appoint  a  secretary^,  who  shall  record  the 
proceedings.     R.S.O.  1897,  c.  224,  s.  116. 

22.  The  landholders  present  shall  decide  how  the  voting  15 
for  commissioners  shall  be  conducted  ;  and  if  the  vote  is  taken 
openly  the  commissioners  shall  be  elected  one  at  a  time,  but  if 

it  is  decided  to  proceed  by  ballot  all  the  commissioners  shall 
be  elected  together,  each  person  having  the  right  to  vote  for  as 
many  persons  as  there  are  commissioners  to  be  elected.     R.S.O.  20 
1897,  c.  224,  s.  117. 


Objections  to 
Toters. 


Record  of  per-      33.  The  chairman  shall,  at  the  request  of  any  two  land- 
sons  vo  ing.     j^Q](jgpg  present,  direct  the  secretary  to  record  the  names  of  all 
persons  voting  and    (unless  the  vote  is   by  ballot)  how  each 
votes.     R.S.O.  1897,  c.  224,  s.  118.  25 

24:.  If  an  objection  is  made  to  the  right  of  any  j)erson  to 
vote  at  the  meeting,  such  person  shall  name  the  property  in 
respect  of  which  he  claims  the  right  to  vote,  and  the  chairman 
shall  administer  to  such  person  an  oath,  or  affirmation  if  he  be 
by  law  permitted  to  affirm,  according  to  the  following  form,  30 
whereupon  such  person  shall  be  permitted  to  vote : 

You  swear  {or,  if  the  voter  is  eatitled  to  affirm,  solemnly  affirm)  that 
you  are  of  the  age  of  twenty-one  years,  and  that  you  are  the  owner  or 
locatee  of  lot  in  the 

concession  of  this  township,  and  that  you  are  entitled  to  vote   at   this  35 
election. 

So  help  you  God. 

R.S.O.  1897,  e.  224,  s.  119. 

Term  of  office.      25.  The  commissioners  elected  shall  hold  office  until  the 

31st  day  of   December    next  after   their  election,  and  shall  40 
take,  before  a  Justice  of  the  Peace,  a  declaration   of  office 
similar  to  that  of  a  councillor   in   a   municipal   corporation 
R.S.O.  1897,  c.  224,  s.  120. 


First  meeting      ^^-  "^^^  Commissioners  shall  meet  within  a  fortnight  after 
of  oommis-      their  election,  and  shall  then,  or  as  soon  thereafter  as  may  be,  45 
sioners.  name  the  roads  and  parts  of  roads  upon  which  statute  labour 

is  to  be  performed,  and  shall  appoint  the  places  and  times  at 


which  the  persons  required  to  perform  statute  labour  are  to 
work.     R.S.O.  1897,  c  224,  s.  121. 

37.  The   times  to    be   appointed  for   the  performance   of  Time  for  per- 
statute  labour  shall,  unless  the  meeting  of  the  landholders  to  '?5?*^°''®  *** 
5  elect  commissioners  otherwise  directs,  be  not  earlier  than  the  labour. 
20th  day  of  June,  nor  later  than  the  20th  day  of  July  in  any 
year.     R.S.O.  1897,  c.  224,  s.  122. 

38 — (1)  Each  owner  or  locatee  of  land  may  be   required  jj^tio of  ser- 
each  year  to  perform  two  days'  labour  for  every  one  hundred  vicebyown- 
10  acres  he  holds,  and  for  the  first  ten  acres  which  he  has  cleared  teea*ofland! 
after  the  first  ten,  he  may  be  required  to  perform  one  day's 
additional  labour,  and  for  every  twenty  acres  over  and  above 
the  first  ten,  one  additional  day's  labour,  and  each  householder 
may  be  required  each  year  to  perform  one  day's  labour. 

15      (2)  Any  land-owner,  owning  less  than  100  acres,  may    be  Liability  of 

required  to  perform  statute  labour  as  the  commissioners  may  land  owners  to 
Ti.i.j.j.  J'        ^1-  1  •  J    J  n       •  u         i*        statute  labour, 

direct,  but  not  exceeding  the  scale  provided  tor  m  sub-section 

1  of  this  section  where  the  land  is  in  part  cleared,  and  not  ex- 
ceeding two  days  where  no  part  of  the  land  is  cleared.    R.S.O. 
20  1897,  c.  224,  s.  123. 

39.  Each  commissioner  shall,  during  the  time  he  is  required  Commission- 
to  perform  statute  labour,  act  as  oveiseer,  and  the  commis- ers  to  oversee 
sioners  shall  arrange  among   themselves    for  overseeing   the  ^°^'^- 
various  bodies  of  men  engaged  in  doing  statute   labour.     A 

25  commissioner  may  be  paid  out  of  the  commutation  fund  for 
not  exceeding  two  days'  labour  at  the  rate  of  $1.25  per  day; 
if  performed  by  him  over  and  above  the  number  of  days' 
labour  he  may  by  law  be  required  to  perform  in  respect  of  his 
own  property.     The  commissioners  shall  have  the  same  powers 

30  as  municipalities  have  in  reference  to  statute  labour,  to  ap- 
point overseers  and  require  returns  to  be  made  to  them  of  the 
labour  performed  in  their  districts  respectively.  R.S.O.  1897, 
c.  224,  s   124. 

30.  Any  person  instead  of  performing  the  statute  labour  Commutation, 
35  required  of  him  may  commute  therefor  by  payment  at  the 
rate  of  $1  per  day,  and  the  commissioners  shall  expend  all 
commutation  moneys  upon  the  roads  on  which  the  labour 
which  is  commuted  for  should  have  been  performed.  R.S.O. 
1897,  c.  224,  s.  125. 

40      31.  The  majority  of  the  commissioners  may  call  a  meeting,  Meetinfj  for 
to  be  held  at  any  time  during  the  month  of  January,  for  the  election  of 
election  of  their  successors,  but  in  ca^e  of  their  failure  so  to  do  "ixmers!"™"' 
a  meeting  may  be  called  in  the  manner  hereinbefore  provided 
for  a  first  election.     R.S.O.  1897,  c.  224.  s.  126. 

45      33.  Any  person  liable  to  perform  statute  labour  under  the  Penalty  for 

provisions  of  sections  16  to  33,  who,  after  six  days'  notice  neglect  to 
^  *'  perform  work. 


8 

requiring  him  to  do  the  same,  wilfully  neglects  or  refuses  to  per- 
form, at  the  time  and  place  named  by  the  commisioners,  the 
number  of  days'  labour  for  which  he  is  liable,  shall  incur  a  pen- 
alty of  $5,  and  in  addition  $1  for  each  day  in  respect  of  which 
he  makes  default,  the  same  to  be  paid  to  the  commissioners  and  5 
to  be  expended  in  improving  the  said  roads  ;  and  upon  such 
person's  conviction  thereof,  before  a  Justice  of  the  Peace  hav- 
ing jurisdiction  in  the  township,  such  Justice  shall  order  the 
penalty  together  with  the  penalty  and  costs  of  prosecution  and 
disti  ess,  to  be  levied  by  distress  of  the  offender's  goods  and  10 
chattels.     R.S.O.  1897,  c.  224,  s.  127- 

Penalty  for  33.  The  Commissioners,  when  duly  elected,  shall  serve  dur- 

neglect  to       jng  the  term  for  which  they  are  elected,  or  shall  forfeit  the  sum 
oommis-  of  ^5,  which  may  be  sued  for,  together  with  costs,  in  ^any 

aioners.  Court  having  jurisdiction,  by  any  three  electors  making  the  15 

complaint.     R.S.O.  1897,  c.  224,  s.  128. 
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No.  175.]  "PTT  T  [1^0^ 


BILL. 


An  Act  respecting  amendments  of  the  Law  in  con- 
nection with  the  revision  of  The  Assessment  Act. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of  the  R-3.0.,  c. 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  amended.' 
as  follows : 

1.  Section  86  of  The  Municipal  Act  is  hereby  amended  by  r.s.o   c. 
5    striking  out  clauses  {a)  and  (6)  after  the  clause  designated  223,  b.  89, 
fourthly  in  subsection  I  of  said  section,  and  by  substituting  *™®°*^®°' 
the  following : 

(a)  If  more  sons  than  one  are  so  resident,  and  if  the  farm  is 
not  assessed  at  an  amount  sufficient,  if  equally  divided  be- 

10  tween  them,  to  give  a  qualification  to  vote  to  the  father  and 
all  the  sons,  where  the  father  is  living,  or  to  the  mother  and 
all  the  sons  where  the  father  is  dead  and  the  mother  is  a 
widow,  then  the  right  to  vote  shall  belong  to,  and  be  the  right 
only  of  the  eldest  or  such  of  the  elder  of  said  sons  to  whom 

15  the  amount  at  which  the  farm  is  assessed,  when  equally 
divided  between  them  and  their  father,  or  their  mother,  as 
the  case  may  be,  will  give  the  qualification  to  vote. 

(6)  If  the  amount  at  which  the  farm  is  so  assessed  is  in- 
sufficient, if  equally  divided  between  the  father,  if  living,  and 
20  one  son,  or,  where  the  father  is   dead  and  the  mother  is  a 
widow,  between  the  mother  and  one  son,  to  give  to  each  a 
qualification  to  vote,  no  sons  or  son  shall  be  entitled  to  vote. 

3.  Section  285  of  The  Municipal  Act  is  hereby  amended  ^*f  ■^'286 
by  inserting  the  following  as  subsection  2a :  amended.  * 

25  (2a)  No  ratepayer  shall  be  counted  more  than  once  in 
returns  and  lists  required  by  law  for  municipal  purposes. 
R.S.O.  c.  224,  s.  24  (2). 

3.  Section  304  of  The  Municipal  Act  is  hereby  amended  ^f'^''2^i 
by  inserting  the  following  clause  as  subsection  (4a)  thereof  amended. ' 
30  after  subsection  4 : 

(4a)  The  auditors  shall  examine  and  certify  to,  or  report 
upon,  the  statement  required  by  sub  section  2  of  section  128 
and  section  130  of  The  Assessment  Act  to  be  made  by  the 
treasurer. 


R.S.O.,  c. 
a.  684, 
amended. 


223. 


4.  Section  684  of  The  Municipal  Act  is  hereby  repealed 
and  the  following  substituted  therefor : — 

684.  The  buildings  and  grounds  exempt  from  taxation 
under  clauses  3  and  4  of  Section  3  of  The  Assessment  Act 
shall  nevertheless  be  liable  to  be  assessed  for  local  improve-  5 
ments  in  the  same  manner  and  to  the  same  extent  as  other 
land.  See  RS.O.  1897,  c.  223,  s.  684 ;  c.  224,  s.  7,  cl.  4 ;  63  V. 
c.  34,  s.  1  (2)  amended. 

R.S.O.,  c.  225,      5.  (1)  Section  40  of  the  Act  respecting  the  establishment  of 
amended.        Municipal  Institutions  in  Territorial  Districts  is   hereby  10 
repealed  and  the  following  substituted  therefor : — 


Assessors  to 
be  appointed 
to  enter  in  as- 
Bessment  rolls, 


Freeholders 
and  house- 
holders. 


40.  The  council  of  every  municipality  in  any  of  the  said 
districts  shall  at,  or  as  soon  as  convenient  after  their  first 
meeting,  appoint  one  or  more  assessors,  who  shall  enter  upon 
a  roll  to  be  provided  <br  that  purpose : 

1.  The  names  of  all  the  freeholders  and  householders  in  the 
municipality,  stating  at  the  same  time  on  the  roll  the  amount 
of  all  the  real  property  owned  or  occupied  by  such  persons 
respectively,  and  the  actual  value  thereof,  and  stating  whether 
the  ownirs  are  resident  or  not. 


15 


20 


Persons  other- 
wise taxable. 


Notice  of  as- 
sessment. 


2.  The  names  of  all  persons  in  other  respects  liable  to  taxa- 
tion, including  those  who,  though  exempt  from  taxation  in 
respect  of  income,  have  required  their  names  to  be  entered  on 
the  roll,  in  respect  of  such  income,  stating  the  amount  thereof: 
Farmers'  sons.  3.  The  names  of  all  farmers'  sons  entitled  to  be  entered  on  25 
the  roll  under  the  provisions  of  The  Assessment  Act ; 

and  the  said  assessor  or  assessors  shall  duly  notify  every  per- 
son so  assessed  by  leaving  a  notice  at  his  place  of  abode,  or  if 
a  non-resident,  by  mailing  the  same  to  his  address  if  known, 
or  if  not  known  then  by  fixing  up  the  same  in  the  nearest  30 
post-office ;  and  every  such  notice  shall  state  the  particulars 
of  said  assessment. 

(2)  Section  45  of  said  Act'is  hereby  amended  by  substitut- 
ing for  the  figures  "  84  "  in  the  fifth  line  thereof  the  figures 
"86."  ^  35 

(3)  Section  50  of  the  said  Act  is  hereby  amended  by  strik- 
ing out  the  words  "  and  personal  "  in  the  second  and  third 
lines  thereof. 

(4)  Section  52  of  the  said  Act  is  hereby  amended  by  adding 
at  the  end  thereof  the  words  following,  namely :  "  except  that  40 
the  right  to  distrain  under  section  112  of  The  Assessment  Act 
shall  be  confined  to  goods  and  chattels  within  the  munici- 
pality." 

(5)  Section  53  of  the  said  Act  is  hereby  amended  by  strik- 
ing out  all  the  words  after  the  word  "  counties  "  in  the  fourth  45 
line  thereof  down  to  and  inclusive  of  the  word  "  thereof  "  in 
the  seventh  line  thereof. 


R.S.O., 

c.  225,  s.  46, 

amended. 


K.S.O., 
c.  225,  8.  50, 
amended. 


R.S.O., 
c.  225,  s.  52, 
amended. 


R.S.O.. 
c.  225,  8.  53, 
amended. 


6.  Section  54  of  The  Separate  Schools  Act  is  hereby  amend-  ^-S;?" 
ed  by  striking  out  of  the  tilth,  sixth  and  seventh  lines  of  sub-  ame^ed.  ' 
section  1  the  words  "  and  any  part  of  the  personal  property 
(if  any)  of  such  company  liable  to  assessment,"  and  by  insert- 
5  ing  the  word  "real"  before  the  word  "property"  in  the  16th 
and  1 9th  lines ;  and  by  striking  out  of  the  notice  mentioned 
in  subsection  2  the  words  "of  all  real  property  and  one-fifth 
(or  as  the  case  may  be)  of  all  personal  property  of  said  com- 
pany liable  to  assessment  in  said  municipality,"  and  by  sub- 
10  stituting  therefor  the  word  "  thereof  ' ;  and  by  inserting  be- 
fore the  word  '  property  "  in  the  5th  line  of  said  notice  the 
word  "real." 

7.  Section   47   of    The    Separate   Schools   Act   is   hereby  R.8.O., 
amended  by  striking  out  the  words  "  the  second  Wednesday  ame^ed. 
15  in  January  "  in  the  third  and  fourth  lines  t)f  said  section,  and 

substituting  therefor  the  words  "  the  day  fixed  by  law  for  the  z 

completion  of  the  assessment  roll." 
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No.  176.]  gJLL.  [^^««- 


An  Act  to  amend  the  Statute  Law. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  This  Act  may  be  cited  as  The  Statute  Law  Amendment  Short  title. 
5  Act,  1903. 

2.  Section  8  of  The  Interpretation  Act  is  amended  by  add-  Rev.  Stat. 

ine:  thereto  the  following  sub-section  : —  ''•  l-  ^•^' 

*=>  "  amended . 

16a.  Whenever  a  holiday  falls  on  a  Sunday  then    the  day 
next  following  shall  be  in  lieu  thereof  a  legal  holiday  through- 
10  out  Ontario  and  shall  be  kept  and  observed  as  such  under  the 
same  name. 

3.  Section  8  of  Ihe  Ontario  Voters  Lists  Act  is  amended  by  Rev.  Stat., 
adding  thereto  the  following : —  amended. 

(i)  "  The  Registrar  of  Deeds  of  the  Registration  Division  in 
15  which  the  municipality  is  situate." 

4.  Subsection  2  of  section  169  of  The  Ontario  Election  Act  Rev.  Stat, 
is  hereby  repealed.  J^pVaieT  ^^^ 

5.  Section  171  of  2  he  Ontario  Election  Act  is  amended  by  Rev.  Stat.  c. 
adding  thereto  the  following  sub-section  : —  amended 

20  3.  Where  the  trial  judges  disagree  there  may  be  an  appeal 
as  provided  in  section  56  of  The  Ontario  Controverted  Elec- 
tions Act  and  the  Court  of  Appeal  shall  if  of  opinion  that  a 
corrupt  practice  was  committed  set  aside  the  election  but  in 
such  case  the  candidate  shall  not  be  disqualified. 

25      6.  Section  8  of  TAe  Act  respecting   the  Legislative  A ssem- ^^'^' ^^^^- ^• 
hly  is  amended  by  adding  thereto  the  following  sub- section  : —  amende 

5.  Nothing  in  this   section   shall   render   ineligible  or  dis- 
qualify to  sit  and  vote  in  the  Legislative  Assembly  any  person 
holding   any  temporary  employment   in   the   service   of   the 
30  Dominion  of  Canada  requiring  professional  skill. 


2  E.  VII,  c.  "y.  The  Act  to  approve  and  confirm  an  agreement  between 
11  amended,  ^^g  Commissioners  for  the  Queen  Victoria  Niagara  Falls 
Park  and  the  Canadian  Niagara  Power  Company  being 
Chapter  11  of  the  Acts  passed  in  the  2nd  year  of  the  Reign 
of  His  Majesty  is  amended  by  adding  thereto  the  following  6 
section : — 

3.  The  figures  1904  in  subsections  n,  o  and  p,  of  paragraph 
1  of  the  agreement  of  15th  July,  1899,  which  said  agreement 
is  hereinafter  referred  to  in  the  schedule  to  this  Act,  are, by 
consent  of  the  parties  to  the  said  agreement  deemed  to  be  10 
]905  which  figures  are  declared  to  be  intended  to  have  been 
inserted  in  said  subsections  n,  o  and  p,  at  the  time  when  the 
said  agreement  was  entered  into. 

Rev.  Stat.  8.  Subsection   1   of   section  15   of   The  Agriculture  and 

c-  ^^'/-^^  ^^^  ^^t^  Act  is  hereby  amended  by  adding  after  the  word  "  or-  15 
ganized  "  in  the  second  line  of  the  said  subsection  the  words 
"  And  all  Union  Societies  now  or  hereafter  formed  under  sec- 
tion 23  of  this  Act." 

Rev.  Stat.  9.  Subsection  1  of  section  23  of  The    Agriculture    and 

aiiHfnded^^  '^^  ^'^^^  ^^^  '^  hereby  amended  by  adding  thereto  the  following :  20 
"  The  Societies  so  uniting  shall  form  a  Union  Society  having 
all  the  powers  conferred  by  this  Act  upon  a  Township  or 
District  Society,  and  the  members  of  the  societies  so  uniting 
shall  become  members  of  the  Union  Society." 

Rev.  Stat.  c.        lO.  Subsection  4  of  section  83  of  The  Surrogate  Courts  25 
am^'dV^^     -4 ci  is  hereby  repealed  and  the  following  substituted  there- 
for :  — 

(4)  Notwithstanding  the  provisions  of  subsection  3  of  this 
^  section  or  of  section  84  of  this  Act  the  Lieutenant-Governor 
in  Council  may,  with  the  consent  of  the  Judges  of  the  coun-  30 
ties  of  York  and  Wentworth,  commute  their  fees  and  direct 
payment  to  them  and  to  the  Junior  Judges  of  the  said  coun- 
ties, of  such  sums  as  may  be  fixed  by  the  Order-in-Council  in 
that  behalf,  provided,  that  in  no  case  shall  such  Order-in- 
Council  name  any  sum,  or  sums,  in  the  aggregate  exceeding  35 
the  receipts  for  fees  during  some  preceding  year. 

11.  Schedule  B  of  The  Surrogate  Courts  Act  is  amended 
by  striking  out  the  last  three  items  in  the  said  schedule  and 
substituting  the  following  therefor  : — 

On  every  Order  or  Appointment S     50  40 

On   every   special   attendance   or   attendance 
upon    an   appointment    when   the   audit 

is  adjourned   1  00 

On   every   attendance   for   purpose   of  audit. 

When   the   total   of  the   accounts   to   be  45 

audited  amount  to  $10,000  or  under   ....   2  00 


s 

"Wihere  the  total  accounts  to  be  audited  amount 

from  $10,000  to  $50,000    6  00 

.    When  the  total  accounts  to  be  audited  amount 
to  more  than  $50,000,  for  every  additional 
5  $50,000  or  part  thereof 4  00 

For  every  day's  sitting;  in  contentious  or  disputed  cases, 
similar  fees  to  those  allowed  in  cases  of  audit. 

12.  Subsection   2  of    section  66  of    The  Jurors    Act  is  Rev.  Stat ,  c. 
repealed,  and   subsection  1  of  the  said  section  is  amended  by  ^^  ^^^^^ 

10  inserting  after  the  word  "jurors"  in  the  7th  line  thereof  the 
words  "  as  in  their  opinion  are  required  or." 

13.  Section  52  of  The  Jurors'  Act  is  amended  by  insert-  ^^v.  Stat,,  c. 
ing  after  the  word  "  resolution"  in  the  first  line  of  the  said  amended, 
section  the  words  "  to  be  passed  at  the  meeting  provided  for 

15  by  section  13.' 

14.  Section  8  of  The  Arbitration  Act  is  hereby  repealed  l^ey-  Sta*. 
and  the  following  substituted  therefor  :  repealed. ' 

8.  Where   a   submission   provides  that  the  reference  shall  Power  to 
be  to  two  arbitrators,  one  to  be  appointed  by  each  party,  or  ylcanoies. 

20  where  a  submission  provides  that  the  reference  shall  be  to 
three  arbitrators,  one  to  be  appointed  by  each  party  and  the 
third  to  be  appointed  by  such  two  arbitrators  or  by  any  other 
person  or  in  any  other  manner,  or  where  a  third  arbitrator 
has  been  appointed  under  this  Act,  then  unless  the  submission 

25  expresses  a  contrary  contention 

{a)  If  either  of  the  arbitrators  appointed  by  the  parties 
refuses  to  act,  or  is  incapable  of  acting,  or  dies,  the  party 
a-ppointing  him  may  appoint  a  new  arbitrator  in  his  place. 

(h)  If  either  party  fails  to  appoint   an   arbitrator   either 

30  originally  or  after  an  arbitrator  appointed  by  him  refuses  to 

act,  or  is  incapable  of  acting,  or  dies,  in  substitution  for  such 

arbitrator  for  seven  clear  days  after  the  other  party,  having 

appointed  his  arbitrator,  has  served  the  party  making  default 

with  notice  to  make  the  appointment  the  Court  or  a  Judge 

35  may  on  application  by  the  party  who  gave  the  notice  appoint 

an  arbitrator  who  shall  have  the  like  powers  to  act  in  the 

reference   and  to   make  an  award  as  if  he  had  been    duly 

appointed  by  the  party  so  in  default.      The  Court  or  Judge 

upon  the  hearing  of  such  application  upon  such  terms  as  may 

40  be  deemed  proper,  may  permit  the  party  in  default  to  appoint 

an  arbitrator  to  act  for  him. 

(c)  If  a  third  arbitrator  refuses  to  act  or  is  incapable  of 

acting  or  dies  a  new  third  arbitrator  may  be  appointed  in  the 

same  manner  as  the  third  arbitrator  was  originally  appointed 

45  or  the  Court  or  a  judge  may  upon  the  application  of  either 


Rev.  Stat.  c. 
77,  8.  10, 
amended. 


Rev.  Stat. 
c.  77,  s.  17, 
amended. 


Rev.  Stat. 
c.  92,  8.  7 
amended. 


party  appoint  a  third  arbitrator  who  shall  have  the  like 
power  to  act  in  the  reference  and  make  an  award  as  if  he 
had  been  appointed  by  consent  of  ail  parties. 

This  section  as  hereby  amended  shall  not  apply  to  any  pend- 
ing case.  5 

15.  Section  10  of  The  Execution  Act  as  enacted  by  section 
9  of  chapter  7  of  the  Acts  passed  at  the  second  session  held 
in  the  62nd  year  of  the  reign  of  Her  late  Majesty,  is  hereby 
amended  by  inserting  therein  after  the  word  "stock,"  the 
following  words,  "  And  also  all  rights  under  Letters  Patent  or  10 
any  equitable  or  other  right,  property,  interest  or  equity  of 
redemption  therein." 

16. — (1)  Subsection  1  of  section  17  of  The  Execution  Act 
as  enacted  by  subsection  2  of  section  9  of  chapter  7  of  the  Acts 
passed  at  the  second  session  held  in  the  62nd  year  of  the  15 
reign  of  Her  late  Majesty  is  hereby  amended  by  inserting 
after  the  word  "  chattels  "  therein  wherever  the  same  occurs 
the  words  '•'  or  personal  property." 

(2)  The   said   section   17   is   further  amended   by  adding 
thereto  the  following  additional  subsection  :  20 

(3)  No  purchaser  from  a  sheriff  or  other  officer  of  the 
Equity  of  Redemption  in  any  personal  property  attached, 
seized  or  sold  under  the  provisions  of  section  10  hereof  or  this 
section  shall  be  personally  liable  to  pay  or  satisfy  any  mort- 
gage or  other  encumberance  upon  or  affecting  the  goods,  25 
chattels  or  personal  propert}^ 

17.  Section  7  of  The  Ontario  SiiTYimary  Convictions  Ac 
is  amended  by  inserting  after  the    word   "  Ontario  "   in    the 
sixth  line  of  the  said  section  the  words   "  or  by  an  order  dis- 
missing an  information  or  complaint  relating  to  any  such  30 
matter." 


Rev.  Stat,  c« 
92,  8.  9, 
amended. 


Rev.  Stat.  e. 
97,  8.  1, 
amended. 


18.  Section  9  of  The  Ontario  Summary  Convictions  Act  is 
amended  by  inserting  in  subsection  2  after  the  words  "  the 
Appeal  shall"  the  words  "at  the  latest"  and  by  adding  the 
following  subsections :  05 

(3).  The  appeal  shall  be  heard  by  the  Chairman  of  the  Court 
of  General  Sessions  without  a  jury  unless  upon  application  of 
either  party  the  Chairman  shall  otherwise  order. 

(4)  The  Chairman  of  the  Court  of  General  Sessions  shall . 
have  power  to  hold  a  special  sitting  of  the  Court  at  such  time  40 
as  he  may  appoint  for  the  hearing  of  any  such  appeal  if  the 
same  is  to  be  heard  without  a  jury. 

19.  Section  1  of  The  Act  respecting  Coroners  is  amended  by 
adding  thereto  the  following  subsections : — 


(2)  The  Lieutenant-Governor  may  from  time  to  time  ap- 
point a  coroner,  to  be  designated  "  the  Coroner  for  the  City  of  p-  ■  ■ 
Toronto,"  and  from  and  after  such  appointment  all  coroners  or 
associate  coroners  theretofore  or  thereafter  appointed  in  and 
5  for  the  County  of  York  shall  as  to  the  City  of  Toronto  have 
and  exercise  within  the  City  of  Toronto  the  powers  only  of 
associate  coroners  for  the  said  city,  but  this  shall  not  limit  the 
power  of  the  Lieutenant-Governor  to  make  further  appoint- 
ments of  associate  coroners  for  the  City  of  Toronto  from  time 

10  to  time.  The  powers  and  duties  of  the  Coroner  of  the  City  of 
Toronio  appointed  under  this  sub-section,  and  of  all  associate 
coroners  in  the  said  city  respectively,  shall  be  defined  by  and 
shall  be  exercised  subject  to  such  regulations  as  may  from 
time  to  time  be  made  by  the  Lieutenant-Governor  in  Council, 

15  (3)  Whenever  the  death  of  any  person  appears  to  have  been 
caused  by  an  accident  occurring  upon  a  street  or  highway  in 
the  City  of  Toronto  in  the  operation  of  any  railway  or  street 
railway  or  electric  railway  on  or  across  any  street  or  highway 
the  Crown  Attorney  for  the  County  of  York  shall  direct  the 

20  coroner  or  one  of  the  associate  coroners  in  the  said  city  to  hold 
an  inquest  upon  the  body  of  the  person  so  dying,  and  the 
coroner  or  associate  coroner  to  whom  such  direction  is  given 
shall  issue  his  warrant  and  hold  an  inquest  accordingly. 

(4)  Section  4  of  this  Act  shall  not.  apply  to  or  be  in  force 
25  as  to  inquests  in  the  City  of  Toronto  under  the  foregoing  pro- 
visions of  this  Act,  nor  as  to  investigations  held  in  the  City  of 
Toronto  under  section  6  of  this  Act. 

(5)  The  Coroner  for  the  City  of  Toronto  shall  be  paid  such 
salary  as  may  be  fixed   by  Order  in  Council  and  the  same 

30  shall  be  paid  by  the  city  half-yearly  and  shall  be  in  lieu  of 
all  fees,  which  would  otherwise  be  payable  to  him. 

(6)  Any  coroner  within  whose  jurisdiction  the  body  of  a 
person  is  lying  upon  whose  death  an  inquest  ought  to  be  held 
may  hold  the  inquest.    (See  Imperial  Coroner's  Act,  1867,  s.  7). 

^^      30.  Section  2  of  The  Act  respecting  the  Fees  of  Ojfficers  en-  Rev.  Stat,,  c. 
gaged  in  the  Administration  of  Justice  is  amended  by  insert-  amended 
ing  at  the  end  of  the  third  line  of  the  said  section  the  words 
"  County  Crown  Attorneys  "  and  the  schedule  to  the  said  Act 
is  amended  accordingly  by  inserting  the  said  words  after  the 

40  words  "  Clerks  of  the  Peace  "  occurring  in  the  headings  of 
the  said  schedule. 

31.  Section  3  of  The  Act  to  provide  for  the  Payment  of  Rev.  Stat.  c. 
Witnesses  for  the   'Grown  is  amended  by  inserting  after  the  aS^ended. 
word  "but"  in  the  11th  line  of  the  said  section  the  words 
45  "  in  the  case  of  witnesses  other  than  expert  witnesses." 

33.  Clause  (6)  of  subsection  1  of  section  5  of  The  Trustee  Rev.  Stat. 
Investment  Act  is  amended  by  striking  out  in  the  7th  line  of  ^^6^^^^*^' 
the  said  clause  the  figures  "  $100,000  "  and  inserting  in  lieu  '      , 

thereof  the  figures  "  $400,000." 


6 


Rev.  Stat, 
c.  129,  B.  28a| 
amended. 


23.  Section  28a.  of  The  Trustee  Act  added  thereto  by  sec- 
tion 18  of  The  Act  to  amend  the  Statute  Law  passed  in  the 
sixty-third  year  of  the  reign  of  Her  late  Majesty,  chapter  17, 
is  hereby  amended  by  inserting  the  words  "  or  by  an  order  of 
any  Court "  after  the  word  "  writing  "  in  the  second  line  5 
thereof. 


Rev.  Stat, 
c.  129,  8.  43, 
amended. 


■ignments 
to  take  pre- 
cedence of 
attachments, 
etc. 


24.  Section  43  of  The  Trustee  Act  is  hereby  amended  by 
adding  thereto  the  following  subsection  : 

(2)  Where  a  barrister  or  solicitor  is  a  trustee  or  an  execu- 
tor or  an  administrator  and  has  rendered  necessary  profes-  10 
sional  services  to  the  estate,  regard  may  be  had  in  making 
the  said  allowance  to  such  circumstance  and  such  allowance 
shall  be  increased  by  such  amount  as  the  court,  judge,  master 
or  referee  may  consider  to  be  fair  and  reasonable  in  respect 
of  such  necessary  professional  services.  15 

35.  Section  11  of  The  Act  respecting  Assignments  and 
Preferences  by  Insolvent  Persons  is  repealed  and  the  follow- 
ing substituted  therefor : 

11.  An  assignment  for  the  general  benefit  of  creditors 
under  this  Act  shall  take  precedence  of  attachments,  of  gar-  20 
nishee  orders,  of  judgments,  and  of  executions  not  completely 
executed  by  payment  and  of  orders  appointing  receivers  by 
way  of  equitable  execution  subject  to  the  lien,  if  any  of  an 
execution  creditor  for  his  costs  where  there  is  but  one  execu- 
tion in  the  Sheriff's  hands  or  to  the  lien,  if  any,  for  his  costs  25 
of  the  creditor  who  has  the  first  execution  in  the  Sheriff's 
hands. 


Affidavits 
of  bona  fides. 


63,  V.  c.  17,         36.  Section  10  of  The  Bills  of  Sale  and  Chattel  Mortgage 
9. 19  repealed.  ^^^  ^^^  amended  by  section  19  of  the  Act  to  amend  the  Statute 

EiOAJO  passed  in  the  sixty-third  year  of  the  reign  of  Her  late  30 
Majesty  is  repealed  and  the  following  substituted  therefor : 

10.  The  affidavit  of  bona  fides  required  by  this  Act  and 
the  affidavit  required  upon  the  renewal"  of  a  Chattel  mortgage 
may  be  made  by  one  of  two  or  more  bargainees  or  mortgagees 
and  if  a  mortgage  be  made  to  a  Company  the  said  affidavits  35 
may  be  made  by  the  President,  Vice-President,  Manager, 
assistant  Manager,  Secretary,  or  Treasurer  of  such  Company, 
or  by  any  other  officer  or  agent  of  such  Company  duly  author- 
ised by  resolution  of  the  Directors  in  that  behalf.  Any  such 
affidavit  made  by  an  officer  or  agent  shall  state  that  the  de-  40 
ponent  is  aware  of  the  circumstances  connected  with  the  sale 
or  mortgage  as  the  case  may  be  and  has  personal  knowledge 
of  the  facts  deposed  to. 


Rev,  sut. 
c.  168,  B.  21 
amended. 
Fee*  when 
estate  under 
$400. 


37.  Section  21  of  The  Act  respecting  Jjifants  is  amended 
by  adding  thereto  the  following  subsection  : 

(2)  The  fees  to  be  charged  to  applicants  for  all  proceedings 


45 


and  services  where  the  whole  estate  and  effects  do  not  exceed 
in  vahie  the  sum  of  S400  shall  not  in  any  one  case  exceed  the 
sum  of  $2.     (Rev.  Stat.  c.  59,  s.  76.) 

38.  Section  1  of  The  Act  respecting  Notaries  Public  is  Rev.  Stat. 
5  amended  by  adding  thereto  the  following  subsection  :  amended^ 

(2)  Where  any  person  other  than  a  barrister  or  solicitor  is  Power  to 
appointed  a  notary  public  restrictions  may  be  imposed  in  the  rTs^riotioni. 
commission  limiting   the  territory  and   cases  in  which  such 
person  may  use  and  exercise  his  powers. 

10      29.  The   Ontario  Companies  Act  is  amended  by  adding  ^*i9i     ** 
thereto  the  following  section  :  amended. 

40a.  The  shareholders   of   a   company  having    more  than  I>elegation  of 
three  directors  may  by  by-law  authorize  the  directors  to  dele- 
gate any  of  their  power  to  an  executive  committee  consisting 

15  of  not  less  than  three  to  be  elected  by  the  directors  from  their 
number.  Any  committee  so  formed  shall  in  the  exercise  of 
the  powers  so  delegated,  conform  to  any  regulations  that  may 
be  imposed  on  them  by  such  by-law  or  by  the  directors. 

30.  Section  21  of  The  Ontario  Railway  Act   is   hereby  Rev.  Stat. 
20  repealed.  -^/^^l 

31.  Section  13  of  The  Joint  Stock  Companies  Winding- 
up  Act  is  amended  by  adding  thereto  the  following  subsection  : 

"  (8)  This  section  shall  not  apply  to  any  loan  corporation 
within  the  intent  of  The  Loan  Corporations  Act  nor  to  any 
25  insurance  corporation  within  the  intent  of  The  Ontario  In- 
surance Act." 

32.  Subsection    1  of   section    22  of   The   Act    respecting  *^^-  ^^*/,»''* 
Benevolent,  Provident  and  other  Societies  is   amended   by  amended, 
inserting  after  the  word  "  purpose  "  in  the  fourth  line  of  the 

30  said  subsection  the  words  "  or  is  reputed  to  be  maintaining 
or  using  a  place  for  any  gambling  or  unlawful  gaming 
purpose." 

33.  Section  10  of  The  Act  to  authorize  and  regulate  the  ^o^'2^**'io 
use  of  Traction  Engines  on  Highways  is  amended  by  adding  amended. 

35  thereto  the  following  subsection  : 

"(3)  The  two  preceding  subsections  shall  not  apply  to 
engines  used  for  threshing  purposes  or  for  machinery  in  con- 
struction of  roadways." 

34.  The   Ontario  iactories  Act   is    amended   by   adding  Rev,  Stat.,  e. 
40  thereto  the  following  sections  :—  ^^  amended, 

19.  (a)  It  shall  not  be  lawful  to  have  a  bed  room  or  sleep-  Restrictions 
ing  place  on  the  same  floor  of  a  building  as  a  shop,   bake  *?  *°  sleeping 
house  or  factory,  nor  to  have  any  bed  room  or  sleeping  place  ^  "*"* 
in  the  same  building  as  a  shop,  bake  house  or  factory  without 
45  the  written  consent  of  the  inspector. 


8 


Restrictions 
as  to  stables. 


Limitation  of 
liability  in 
certain  cases. 


19.  (b)  It  shall  not  be  lawful  to  have  a  stable  under  the 
same  roof  as  a  factory,  unless  there  is  between  the  stable  and 
factory  a  sufficient  brick  or  other  partition  wall  approved  by 
the  inspector  separating  the  one  from  the  other. 

35.  In  all  cases  between  o,mployer  and  employed  where 
liability  arises  by  reason  of  The  Ontario  Factories  Act  or 
other  statute  the  liability  shall  be  subject  to  the  limitations 
contained  in  section  7  of  The  Workmens  Compensation  for 
Injuries  Act. 


36.  Subsection  3   of  section  8  of  The  Act  to  prevent  the  10 


Rev.  Stat.,  c. 

amended.  *  spread  of  Contagious  Diseases  among  horses  and  other 
animals,  is  amended  by  inserting  after  the  word  "Act"  in  the 
third  line  of  the  said  subsection  the  words  "  or  under  the 
provisions  of  The  Act  respecting  Infectious  or  Contagious 
Diseases  afecting  animals,  being  chapter  69  of  the  Revised  15 
Statutes  of  Canada." 


63  V.  c,  50,  s. 
44,  (IE.  VII, 
c.  37,  sl3), 
amended. 


31.  Section  44  of  The  Ontario  Fisheries  Act,  1900  as  en- 
acted  by   section   13   of   The  Ontario  Fisheries  Act,  1901  is 
amended  by  striking  out  the  figures  "  1903  "  in  the  last  line 
of  the   said    section   and   substituting   therefor    the   figures  20 
"  1906." 


Rev.  Stat.,  c 
302,  s.  8, 
repealed. 

Rev.  Stat. 
c.  232,  s.  14, 
amended. 


38.  Section    8  of    The 
College  is  hereby  repealed. 


Act  respecting  the  Agricultural 


Rev.   Stat. 
317.  8.  58, 
amended. 


39. — (1)  Subsection  2  of  section  14  of  The  Public  Libraries 
Act  is  -amended  by  adding  at  the  end  thereof  the  words  "  such  25 
further  rate  as  may  be  necessary  to  raise  the  monies  required 
to  pay  the  interest  and  principal  or  sinking  fund  on  monies 
borrowed  for  the  purpose  of  acquiring  a  site  and  purchasing 
or  erecting  buildings."' 

(2)  Subsection  3,  of  the  said  section  is  amended  by  striking  30 
out  the  words  "  in  subsection  1  "  in  the  third  line  of  the  said 
subsection  and  inserting  in  lieu  thereof  the  words  "  in  subsec- 
tions 1  and  2  respectively  "  and  by  inserting  after  the  word 
"purpose  "  in  the  fourth  line  of  the  said  subsection  the 
v/ords  "  of  acquiring  a  site  or  sites  or."  35 

(3)  Subsection  4  of  the  said  section  is  amended  by  adding 
after  the  word  "  purpose  "  in  the  fifth  line  of  the  said  subsec- 
tion the  words  "  of  acquiring  a  site  or  sites  or." 

40.  Section    58   of  The  Act  respecting  Lunatic  Asylums 
and  the  Custody  of  Insane  Persons  is  amended  by  adding  40 
thereto  the  following  subsection  : — 


Application  to  (2)  When  a  person  who  is  discharged  from  confinement  in 
i^veVfrom'^"  ^^  asylum  as  herein  provided,  is  not  in  the  opinion  of  the  in- 
trust, spector  of  sufficient  competence  to  manage  his  or  her  afiairs. 


I 
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the  inspector,  having  in  his  hands  property  of  the  said  person 
as  Comrnittee  under  this  Act,  may  apply  to  the  High  Court 
or  a  judge  thereof  to  be  relieved  of  the  said  property  and  be 
discharged  of  his  said  trust,  and  the  court  or  judge  shall  give 
5  such  orders  and  dirfctions  in  the  premises  as  may  seem  just. 

41.  Subsection  1  of  section  4  of  The  Trustee  Relief  Act  is  Rev.  Sti»t. 
amended  by  adding^  thereto  the  following  words  :  ^-  336,  s.  4, 

•^  ^  °  amended. 

"Provided  that  a  Surrogate  Court  Judge  may  make  the 
order  upon  the  application  of  any  person  interested  or  of  the 

10  guardian  ad  litem  where,  in  passing  their  accounts  before 
him,  it  appears  to  such  judge  that  the  executor,  administra- 
tor, guardian  or  trustee  has  money  or  securities  in  his  hands 
belonging  to  an  infant  or  person  of  unsound  mind  or  to  a 
beneficiary  whose  address  is  unknown  ;  such  order  shall  con- 

15  tain  the  name  and  age  of  the  infant  and  shall  be  entered  in 
the  Chamber  Book  of  the  High  Court  of  Justice  at  Osgood e 
Hall  and  a  copy  served  upon  the  Official  Guardian." 

43.  Section    18  of    The   Act  respecting  the   Licensing   o/  gg  y  ^  24 

Extra  Provincial  Corporations  \s,  hereby  amended  by  striking  s.l8,amended. 
20  out  the  first  seven  lines  of  the  said  section   and  inserting  in 

lieu  thereof  the  words  "  The  Lieutenant  Governor  in  Council 
^    may  from  time  to  time  establish,  alter  and  regulate  the  tariff 

of  the  fees  to  be  paid  for  licenses  to  corporations  requiring 

licenses  under  this  Act." 

25      43.  (1)  Subsection  1  of  section  16  of  The  Act   Respecting  go  y  ^  3^ 
Aid  to  the  Algoma  Central  Railway  Company,  passed  in  the  amended.  ' 
63rd  year  of  the  reign  of  Her  late  Majesty,  chapter  30  is 
repealed,  and  the  following  substituted  therefor  : 

(1)  '■  The  entire  railway,  meaning  the  lines  of  railway  here- 
30  inbetbre  described,  shall  be  completed  for   a  distance  of   225 

uiiles,  or  thereabouts,  in  accordance  with  the  provisions  of  the 
Acts  empowering  such  construction  on  or  before  the  1st  day 
of  May,  1906." 

(2)  Subsection  2  of  said  section   16   is   repealed,   and   the 
35  following  substituted  therefor  : 

(2)  "  The  Lake  Superior  Power  Company  shall,  at  or  near 
the  town  of  Sault  Ste  Marie,  in  the  province  of  Ontario,  de- 
velop water  power  to  the  extent  of  at  least  40,000  horse  power 
in  addition  to  that  already  developed  by  it  at  the  said  town, 
40  and  shall  complete  the  said  canal  or  canals,  and  instal  the 
machinery  necessary  for  the  development  of  such  power,  and 
develop  the  same  on  or  Vjefore  the  30th  June,  1 906 ; 

"  And  shall  also  complete  the  erection  of  chemical,  electrical 

and  metallurgical  works,  which  have  already  been  commenced, 

4,5  within  two  years  of  the  date  of  this  amendment,  such  works 

to  be  of  a  capacity  suitable  for  using  5,000  horse   power  for 

the  operation  thereof." 

2—176. 
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(3)  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section  : 

22.  "  No  forfeitur**  shall  be  deemed  to  have  taken  place  or 
occurred,  owing  to  the  amendments  to  section  IG  hereof   not 
having  received  the  assent  of  the  Lieutenant  Governor  before  5 
such  time  as  the  undertakings  therein  mentioned  were  to  have 
been  completed." 
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No.  176.]  BILL  '■^^^^' 


An  Act  to  amend  the  Statute  Law. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  This  Act  may  be  cited  as  The  Statute  Law  Amendment  Short  title. 
Act,  1903. 

2.  Section  8  of  The  Interpretation  Act  is  amended  by  add-  Rev.  Stat, 
ing  thereto  the  following  sub- section  : —  °'  ^'d"(f' 

16a.  Whenever  a  holiday  falls  on  a  Sunday  then  the  day 
next  following  shall  be  in  lieu  thereof  a  legal  holiday  through- 
out Ontario  and  shall  be  kept  and  observed  as  such  under  the 
same  name. 

3.  Section  8  of  Ihe  Ontario  Voters  Lists  Act  is  amended  by  Rev.  Stat., 

•  ■  "   7   s   8 

adding  thereto  the  following : —  amended. 

(i)  "  The  Registrar  of  Deeds  of  the  Registration  Division  in 
which  the  municipality  is  situate." 

4.  Subsection  2  of  section  169  of  The  Ontario  Election  Act  Rev.  Stat 
is  hereby  repealed.  repealed.^  ^^^ 

5.  Section  171  of  Ihe  Ontario  Election  Act  is  amended  by  Rev.  Stat.  c. 
adding  thereto  the  following  sub-section  : —  a'tneuded. 

(4)  Where  the  trial  judges  disagree  there  may  be  an  appeal 

as  provided  in  section  56  of  The  Ontario  Controverted  Elec-  Rev.  Stat. 
tions  Act  and  the  Court  of  Appeal  shall  if  of  opinion  that  a 
corrupt  practice  was  committed   set  aside  the  election  but  in 
such  case  the  candidate  shall  net  be  disqualified. 

6    Section  8  of  The  Act  respecting   the  Legislative  Assent-  Rev-  Stat,  c 
hly  is  amended  by  adding  thereto  the  following  sub-section  : —  amended. 

(5)  Nothing  in  this  section  shall  render  ineligible  or  dis- 
qualify to  sit  and  vote  in  the  Legislative  Assembly  any  person 
holding  any  temporary  employment  in  the  service  of  the 
Dominion  of  Canada  requiring  professional  skill. 


2  Edw.  VII,  '^.  The  Act  to  approve  and  confirm  an  agreement  between 
c.  11  amended.  iJiq  Comrriissioners  for  the  Queen  Victoria  Niagara  Falls 
Park  and  the  Canadian  Niagara  Power  Company  being 
Chapter  11  of  the  Acts  passed  in  the  2nd  year  of  the  Reign 
of  His  Majesty  is  amended  by  adding  thereto  the  following 
section  : — 

3.  The  figures  1904  in  subsections  n,  o  and  p,  of  -paragraph 
1  of  the  agreement  of  15th  July,  1899,  which  said  agreement 
is  hereinafter  referred  to  in  the  schedule  to  this  Act^  are  by 
consent  of  the  parties  to  the  said  agreement  deemed  to  be 
]  905  which  figures  are  declared  to  be  intended  to  have  been 
inserted  in  said  subsections  n,  o  and  p,  at  the  time  when  the 
said  agreement  was  entered  into. 

Rev.  Stat.  8.  Subsection    1   of   section  15    of    The  Agriculture  and 

c.  43,  8. 15  (1)  Arts  Act  is  hereby  amended  by  adding  after  the  word  "  or- 
ganized  "  in  the  second  line  of  the  said  subsection  the  words 
"  And  all  Union  Societies  now  or  hereafter  formed  under  sec- 
tion 23  of  this  Act." 

Rev.  Stat.  9.  Subsection  1  of  section  2 '5  of  The  Agriculture  and  Arts 

c.  43,  8.  2:j  a)  ^g^  js  j^ereby  amended  by  ad<ling  thereto  the  following:  — 
"  The  Societies  so  uniting  shall  form  a  Union  Society  having 
all  the  powers  conferred  by  this  Act  upon  a  Township  or 
District  Society,  and  the  members  of  the  societies  so  uniting 
shall  become  members  of  the  Union  Society." 

Rev.  Stat.  o.        10.  Subsection  4  of  section  83   of  The  Surrogate   Courts 

59, 8.  83,  (4)     j^qi  is  hereby  repealed  and  the  following  substituted  there- 
amended,         i- 

tor:  — 

Commutation       (4)  Notwithstanding  the  provisions  of  subsection  3  of  this 
of  fees  of         section  or  of  section  84  of  this  Act  the  Lieutenant-Governor 
OoifntiTof      in  Council  may,  with  the  consent  of  the  Judges  of  the  coun- 
York  and        ties  of  York  and  Wentworth,  commute  their  fees  and  direct 
en  wor    .     payment  to  them  and  to  the  Junior  Judges  of  the  said  coun- 
ties, of  such  sums  as  may  be  fixed  by  the  Order-in-Council  in 
that  behalf,  provided,  that  in  no  case  shall  such  Order-in- 
Council  name  any  sum,  or  sums,  in  the  aggr^'gate   exceeding 
the  receipts  for  fees  during  some  preceding  year. 

11.  Schedule  B  of  The  Surrogate  Courts  Act  is  amended 
by  striking  out  the  last  three  items  in  the  said  schedule  and 
substituting  the  following  therefor  : — 

On  every  order  or  appointment   $0  50 

On  every  special  attendance  or  attendance 
upon    an    appointment    when   the   audit 

is  adjourned 1   00 

On  every  attendance  for  puipose  of  audit 
when  the  total  of  the  accounts  to  be 
audited  amounts  to  $10,000  or  under  ....   2  00 


Where  the  total  of  the  accounts  to  be  audited 

amounts  from  $10,000  to  $50,000 6  00 

When  the  total  of  the  accounts  to  be  audited 
amounts  to  more  than  $50,000,  for  every 
additional  $50,000  or  part  thereof 4  00 

For  every  day's  sitting*  in  contentious  or  disputed  cases, 
similar  fees  to  those  allowed  in  cases  of  au<iit. 

113.  Subsection   2  of    section  66  of    The  Jurors    Act  is  Rev.  Stat ,  c. 
repealed,  and   subsection  1  of  the  said  section  is  amended  by  ^^'  ^'^\ 
inserting  after  the  word  "jurors"  in  the  7th  line  thereof  the 
words  "  as  in  their  opinion  are  required  or." 

13.  Section  52  of  The  Jurors'  Act  is  amended  by  insert-  Rev.  Stat.,  c 
ing  after  the  word  "resolution"  in  the  first  line  of  the  said  ^''  ^'^^\ 

•         ,^  1  111  !•  -lie       amended. 

section  the  words  "  to  be  passed  at  the  meeting  provided  tor 
by  section  13.' 

14.  .Section  8  of  The  Arhitration  Act  is  hereby  repealed  Rev.  Stat, 
and  the  following  substituted  therefor  : —  repealed?' 

8.  Where  a  submission  provides  that  the  reference  shall  Power  to 
be  to  two  arbitrators,  one  to  be  appointed  by  each  party,  or  vacancies 
where  a  submission  provides  that  the  reference  shall  be  to 
three  arbitrators,  one  to  be  appointed  by  each  party  and  the 
third  to  be  appointed  by  such  two  arbitrators  or  by  any  other 
person  or  in  any  other  manner,  or  where  a  third  arbitrator 
has  been  appointed  under  this  Act,  then  unless  the  submission 
expresses  a  contrary  contention 

(a)  If  either  of  the  arbitrators  appointed  by  the  parties 
refuses  to  act,  or  is  incapable  of  acting,  or  dies,  the  party 
appointing  him  may  appoint  a  new  arbitrator  in  his  place. 

(6)  If  either  party  fails  to  appoint  an  arbitrator  either 
originally  or  after  an  arbitrator  appointed  by  him  refuses  to 
act,  or  is  incapable  of  acting,  or  dies,  in  substitution  for  such 
arbitrator  for  seven  clear  days  after  the  other  party,  having 
appointed  his  arbitrator,  has  served  the  party  making  default 
with  notice  to  make  the  appointment  the  Court  or  a  Judge 
may  on  application  by  the  party  who  gave  the  notice  appoint 
an  arbitrator  who  shall  have  the  like  powers  to  act  in  the 
reference  and  to  make  an  award  as  if  he  had  been  duly 
appointed  by  the  party  so  in  default.  The  Court  or  Judge 
upon  the  hearing  of  such  application  upon  such  terms  as  may 
be  deemed  proper,  may  permit  the  party  in  default  to  appoint 
an  arbitrator  to  act  for  him. 

(c)  If  a  third  arbitrator  refuses  to  act  or  is  incapable  of 
acting  or  dies  a  new  third  arbitrator  may  be  appointed  in  the 
same  manner  as  the  third  arbitrator  was  originally  appointed 
or  the  Court  or  a  judge  may  upon  the  application  of  either 


Rev.  Stat.  c. 
77,  8.  10, 
amended. 


Rev.  Stat. 
c.  77,  8.  17, 
amended. 


Rev.  Sta^ 
c.  90,  p.  7 
amended. 


party  appoint  a  third  arbitrator  who  shall  have  the  like 
power  to  act  in  the  reference  and  make  an  award  as  if  he 
had  been  appointed  by  consent  of  all  parties. 

This  section  as  hereby  amended  shall  not  apply  to  any  pend- 
ing case. 

15.  Section  10  of  The  Execution  Act  as  enacted  by  section 
9  of  chapter  7  of  the  Acts  passed  at  the  second  session  held 
in  the  62nd  year  of  the  reign  of  Her  late  Majesty,  is  hereby 
amended  by  inserting  therein  after  the  word  '  stock,"  the 
following  words,  "  And  also  all  rights  under  Letters  Patent  or 
any  equitable  or  other  right,  property,  interest  or  equity  of 
redemption  therein." 

16. — (1)  Subsection  1  of  section  17  of  The  Execution  Act 
as  enacted  by  subsection  2  of  section  9  of  chapter  7  of  the  Acts 
passed  at  the  second  session  held  in  the  (i2nd  year  of  the 
reign  of  Her  late  Majesty  is  hereby  amended  by  inserting 
after  the  word  "  chattels  "  therein  wherever  the  same  occurs 
the  words  "  or  personal  property." 

(2)  The  said  section  17  is  further  amended  by  adding 
thereto  the  following  additional  subsection  : — 

(3)  No  purchaser  from  a  sheriff  or  other  officer  of  the 
equity  of  redemption  in  any  personal  property  attached, 
seized  or  sold  under  the  provisions  of  section  10  hereof  or  this 
section  shall  be  personally  liable  to  pay  or  satisfy  any  mort- 
gage or  other  encumbrance  upon  or  affecting  the  goods, 
chattels  or  personal  propert}'. 

17.  Section  7  of  The  Ontario  Summary  Gonvictions  Act 
is  amended  by  inserting  after  the  word  "  Ontario  "  in  the 
sixth  line  of  the  said  section  the  words  "  or  by  an  order  dis- 
missing an  information  or  complaint  relating  to  any  such 
matter." 


Rev.  Stat 
90,  8.  9, 
amendt^d. 


Rev.  Stat.  c. 
97,  s.  1. 
amended. 


18.  Section  9  of  The  Ontario  Summary  Convictions  Act  is 
amended  by  inserting  in  subsection  2  after  the  words  "  the 
Appeal  shall"  the  words  "at  the  latest  "and  by  adding  the 
following  subsections  • — 

(3)  The  appeal  shall  be  heard  by  the  Chairman  of  the  Court 
of  General  Sessions  without  a  jury  unless  upon  application  of 
either  party  the  Chairman  shall  otherwise  order. 

(4)  The  Chairman  of  the  Court  of  General  Sessions  shall 
have  power  to  hold  a  special  sitting  of  the  Court  at  such  time 
as  he  may  appoint  for  the  hearing  of  any  such  appeal  if  the 
same  is  to  be  heard  without  a  jury. 

19  Section  1  of  The  Act  respecting  Coroners  is  amended  by 
adding  thereto  the  following  subsections : — 


(2)  The  Lieutenant-Governor  may  from  time  to  time  ap-  Appointment 
point  a  coroner,  to  be  designated  "  the  Coroner  for  the  City  of  Tor.into  by  ^^ 
Toronto,"  and  from  and  after  such  appointment  all  coroners  or  Li-^ut.-Gov- 
associate  coroners  theretofore  or  thereafter  appointed  in  and  po'J^ers^of, 
for  the  County  of  York  shall  as  to  the  City  of  Toronto  have 

and  exercise  within  the  City  of  Toronto  the  powers  only  of 
associate  coroners  for  the  said  city,  but  this  shall  not  limit  the 
power  of  the  Lieutenant-Governor  to  make  further  appoint- 
ments of  associate  coroners  for  the  City  of  Toronto  from  time 
to  time.  The  powers  and  duties  of  the  Coroner  of  the  City  of 
Toronto  appointed  under  this  sub-section,  and  of  all  associate 
coroners  in  the  said  city  respectively,  shall  be  defined  by  and 
shall  be  exercised  subject  to  such  regulations  as  may  from 
time  tu  time  be  made  by  the  Lieutenant  Governor  in  Council. 

(3)  Whenever  the  death  of  any  person  appears  to  have  been 
caused  by  an  accident  occurring  upon  a  street  or  highway  in 
the  City  of  Toronto  in  the  operation  of  any  railway  or  street 
railway  or  electric  railway  on  or  across  any  street  or  highway 
the  Crown  Attorney  for  the  County  of  York  shall  direct  the 
coroner  or  one  of  the  associate  coroners  in  the  said  city  to  hold 
an  inquest  upon  the  body  of  the  person  so  dying,  and  the 
coroner  or  associate  coroner  to  whom  such  direction  is  given 
shall  issue  his  warrant  and  hold  an  inquest  accordingly 

(4)  Section  4  of  this  Act  shall  not  apply  to  or  be  in  force 
as  to  inquests  in  the  City  of  Toronto  under  the  foregoing  pro- 
visions ot  this  Act,  nor  as  to  investigations  held  in  the  City  of 
Toronto  under  section  6  of  this  Act. 

(5)  The  Coroner  for  the  City  of  Toronto  shall  be  paid  such 
salary  as  may  bs  fixed  by  Order  in  Council  and  the  same 
shall  be  paid  by  the  city  half-yearly  and  shall  be  in  lieu  of 
all  fees,  which  would  otherwise  be  payable  to  him. 

(6)  Any  coroner  within  whose  jurisdiction  the  body  of  a 
person  is  lying  upon  whose  death  an  inquest  ought  to  be  held 
may  hold  the  inquest.    (See  Imperial  Coroner's  Act,  1867,  s.  7). 

^O.  Section  2  of  The  Act  respecting  the  Fees  of  Officers  en-  Rev.  Stat.,  c. 
gaged  in  the  Administration  of  Justice  i^  amended  by  insert-  lOi.  s.  2, 
ing  at  the  end  of  the  third  line  of  the  said  section  the  words  *™°"  ®' ' 
^  County  Crown  Attorneys  "  and  the  schedule  to  the  said  Act 
amended  accordingly  by  inserting  the  said  words  after  the 
mrds  "  Clerks  of  the  Peace  "    occurring  in  the   headings  of 
le  said  schedule. 

31.  Section  3  of  The  Act  to  provide  for  the  Payment  o/Rev.  Stat.  c. 

^itn^sses  for  the  Grown  is  amended  by  inserting  after  the  105.  s.  3, 
rord"but"  in  the  11th  line  of  the  said  section  the  words 
|in  the  case  of  witnesses  other  than  expert  witnesses." 

23.  Clause  (6)  of  subsection  1  of  section  5  of  The  Trustee  Rev.  Stat. 
Investment  Act  is  amended  by  striking  out  in  the  7th  line  of  «•  i-^o, »  5, 


le  said  clause  the  figures  "  $100,000  "  and  inserting  in  lieu 
lereof  the  figures  "  $200,000.' 


amended. 


6 


amended. 


Rev.  Stat.  33.  Section  28a  of  The  Trustee  Act  added  thereto  by  sec- 

c-J^j^s^28a,  tion  18  of  The  Act  to  amend  the  Statute  Law  passed  in  the 
sixty-third  year  of  the  reign  of  Her  late  Majesty,  chapter  17, 
is  hereby  amended  by  inserting  the  words  "  or  by  an  order  of 
any  Court "  after  the  word  "  writing  "  in  the  second  line 
thereof. 


Eev.  Stat, 
c.  129,  8.  43, 
amended. 


Rev.  Stat., 
c.  147,  8.  11, 
amended. 


Assignments 
to  take  pre- 
cedence of 
attachments, 
etc. 


34.  Section  43  of  The  Trustee  Act  is  hereby  amended  by 
adding  thereto  the  following  subsection  : — 

(2)  Where  a  barrister  or  solicitor  is  a  trustee  or  an  execu- 
tor or  an  administrator  and  has  rendered  necessary  profes- 
sional services  to  the  estate,  regard  may  be  had  in  making 
the  said  allowance  to  such  circumstance,  and  such  allowance 
shall  be  increased  by  such  amount  as  the  court,  judge,  master 
or  referee  may  consider  to  be  fair  and  reasonable  in  respect 
of  such  necessary  professional  services. 

25.  Section  11  of  The  Act  respecting  Assignments  and 
Preferences  hy  Insolvent  Per  ions  is  repealed  and  the  follow- 
ing substituted  therefor : — 

11.  An  assignment  for  the  general  benefit  of  creditors 
under  this  Act  shall  take  precedence  of  attachments,  of  gar- 
nishee orders,  of  judgments,  and  of  executions  not  completely 
executed  by  payment  and  of  orders  appointing  receivers  by 
way  of  equitable  execution  subject  to  the  lien,  if  any  of  an 
execution  creditor  for  his  costs  where  there  is  but  on^  execu- 
tion in  the  Sheriff's  hands  or  to  the  lien,  if  any,  for  his  costs 
of  the  creditor  who  has  the  first  execution  in  the  Sheriff's 
hands. 


Affidavits 
of  bona  fides. 


63,  V.  c.  17,         36.  Section  10  of  The  Bills  of  Sale  and  Chattel  Mortgage 

9. 19  repealed.  ^^^  ^^  amended  by  section  19  of  the  Act  to  amend  the  Statute 

Law  passed  in  the  sixty-third  year  of  the  reign  of  Her  late 

Majesty  is  repealed  and  the  following  substituted  therefor : — 

10.  The  aflSdavit  of  bona  fides  required  by  this  Act  and 
the  affidavit  required  upon  the  renewal  of  a  Chattel  mortgage 
may  be  made  by  one  of  two  or  more  bargainees  or  mortgagees 
and  if  a  mortgage  be  made  to  a  company  the  said  affidavits 
may  be  made  by  the  president,  vice-president,  manager, 
assistant  manager,  secretary,  or  treasurer  of  such  company, 
or  by  any  other  officer  or  agent  of  such  company  duly  author- 
ised by  resolution  of  the  directors  in  that  behalf.  Any  such 
affidavit  made  by  an  officer  or  agent  shall  state  that  the  de- 
ponent is  aware  of  the  circumstances  connected  with  the  sale 
or  mortgage,  as  the  case  may  be,  and  has  personal  knowledge 
of  the  facts  deposed  to. 


Rev,  Stat. 
c.  168,  8.  21 
amended. 
Fees  when 
estate  under 
$400. 


37.  Section  21  of  The  Act  respecting  Lnfants  is  amended 
by  adding  thereto  the  following  subsection : — 

(2)  The  fees  to  be  charged  to  applicants  foe  all  proceedings 


and  services  where  the  whole  estate  and  efiects  do  not  exceed 
in  value  the  sum  of  $400  shall  not  in  any  one  oase  exceed  the 
sum  of  $2.     (Rev.  Stat.  c.  59,  s.  76.) 

38.  Section  1  of  The  Act  respecting  Notaries  Public  is  Rev.  Stat, 
amended  by  adding  thereto  the  following  subsection  : —  amVnded^ 

(2)  Where  any  person  other  than  a  barrister  or  solicitor  is  Power  to 
appointed  a  notary  public  restrictions  may  be  imposed  in  the  restrictions, 
commission  limiting   the  territory  and   cases  in  which  such 
person  may  use  and  exercise  his  powers. 

29.  The   Ontario  Companies  Act  is  amended  by  adding  ^^igi^^**' 
thereto  the  following  section  : —  amended. 

40a.  The  shareholders  of  a  company  having  more  than  Delegation  of 
six  directors  may  by  by- law  authorize  the  directors  to  dele- 
gate any  of  their  powers  to  an  executive  committee  consisting 
of  not  less  than  three  to  be  elected  by  the  directors  from  their 
number.  Any  committee  so  formed  shall  in  the  exercise  of 
the  powers  so  delegated,  conform  to  any  regulations  that  may 
be  imposed  on  them  by  such  by-law  or  by  the  directors. 

30.  Section  21  of  The  Ontario^ Railway  Act   is   hereby  Rev.  Stat, 
■•epealed.  %^^^^ 

31.  Section  13  of  The  Joint  Stock  Companies  Winding-up  Rev.  Stat., 
Act  is  amended  by  adding  thereto  the  following  subsection  : —    anfe^nded  ^^' 

"  C8)  This  section  shall  not  apply  to  any  loan  corporation 
within  the  intent  of  The  Loan  Corporations  Act  nor  to  any 
insurance  corporation  within  the  intent  of  The  Ontario  In- 
surance Act." 


32.  Subsection  (1)  of   section  22   of    The   Act    respecting  Rev.  Stat.  c. 
Benevolent,  Provident  and  other  Societies  is   amended   by  ^^^'  ^  ^  ^^^' 
inserting  after  the  word  "  purpose  "  in  the  fourth  line  of  the 

said  subsection  the  words  "  or  is  reputed  to  be  maintaining 
or  using  a  place  for  any  gambling  or  unlawful  gaming 
purpose." 

33.  Section  10  of  The  Act  to  authorize  and  regulate  the  Rev.  Stat, 
use  of  Traction  Engines  on  Highiuays  is  amended  by  adding  amemied  ^^ 
thereto  the  following  subsection  : — 

"  (3)  The  two  preceding  subsections  shall  not  apply  to 
engines  used  for  threshing  purposes  or  for  machinery  in  con- 
struction of  roadways." 


adding  Rev.  Stat.  c. 
256,  amended. 


34.  The  Ontario  iactories  Act   is    amended   by 
thereto  the  following  sections  : — 

19.  (a)  It  shall  not  be  lawful  to  have  a  bed  room  or  sleep-  Restrictions 
ing  place  on  the  same  floor  of  a  building  as  a  shop,   bake  as  to  sleeping 
house  or  factory,  nor  to  have  any  bed  room  or  sleeping  place  P**ce8. 
in  the  same  building  as  a  shop,  bake  house  or  factory  without 
the  written  consent  of  the  inspector. 


8 


Restrictions 
as  to  stables. 


Limit  tion  of 
liability  in 
certain  casfs. 
Kev.  Stat., 
c.  256. 
Rev.  Stat , 
c.  160. 


Rev.  Stat ,  c. 
273,  B.  8  (3), 
amended. 


19.  (b)  It  shall  not  be  lawful  to  have  a  stable  under  the 
same  roof  a*  a  factory,  unless  there  is  between  the  stable  and 
factory  a  suflRcient  brick  or  other  partition  wall  approved  by 
the  inspector  separating  the  one  from  the  other. 

35.  In  all  cases  between  employer  and  employed  where 
liability  arises  by  reason  of  llie  Ontar  o  Factories  Act  or 
other  statute  the  liability  shall  be  subject  to  the  limitations 
contained  in  section  7  of  The  Workmens  Compensation  for 
Injuries  Act. 

36.  Subsection  (3)  of  section  8  of  The  Act  to  prevent  the 
spread  of  Contagious  Diseases  amovg  Horses  and  other 
Animals,  is  amended  by  inserting  after  the  word  "Act"  in  the 
third  line  of  the  said  subsection  the  words  "  or  under  the 
provisions  of  The  Act  respecting  Infectious  or  Contagious 
Diseases  affecting  anim,als,  being  chapter  69  of  the  Revised' 
Statutes  of  Canada." 


44  a  E  %i  ^'^  Section  44  of  The  Ontario  Fisheries  Act,  1900  as  en- 
c.'37,  si3),  'acted  by  section  13  of  The  Ontario  Fisheries  Act,  1901  is 
amended,        amended  by  striking  out  the  figures  "  1903  "  in  the  last  line 

of  the   said    section   and   substituting   therefor   the   figures 

"  1906." 


Rev.  Stat.,  c.       38,  Section    8  of    The    Act   respectinq  the  Agricultural 

onn     oft  X  «7  *7 

repealed.         College  is  hereby  repealed. 


Rev.  Stat, 
c.  232,  s,  14, 
amended. 


39, — (1)  Subsection  (2)  of  section  14  of  The  Public  Libraries 
Act  is  amended  by  adding  at  the  end  thereof  the  words  "  and 
such  further  ^^ate  as  may  be  necessary  to  raise  the  monies  re- 
quired to  pay  the  interest  and  principal  or  sinking  fund  oh 
monies  borrowed  for  the  purpose  of  acquiring  a  site  and  pur- 
-chasing  or  erecting  buildings." 

(2)  Subsection  (3)  of  the  f-aid  section  is  amended  by  striking 
out  the  words  "  in  subsection  1  "  in  the  third  line  ot  the  said 
subsection  and  inserting  in  lieu  thereof  the  words  •'•  in  subsec- 
tions 1  and  2  respectively  "  and  by  inserting  after  the  word 
"purpose"  in  the  fourth  line  of  the  said  subsection  the 
v/ords  "  of  acquiring  a  site  or  sites  or." 

(3)  Subsection  (4)  of  the  said  section  is  amended  by  adding 
after  the  word  "  purpose  "  in  the  fifth  line  of  the  said  subsec- 
tion the  words  "  of  acquiring  a  site  or  sites  or." 

Rev,  Stat.  c.      40.  Section    58   of  The  Act  respecting  Lunatic  Asylums 
amended.'       ^^^  *^^  Custody  of  Insane  Persons  is  amended  by  adding 
thereto  the  following  subsection  : — 

Application  bo  (2)  When  a  person  who  is  discharged  from  confinement  in 
court  to^be^ie-  g^j^  asylum  as  herein  provided,  is  not  in  the  opinion  of  the  in- 
trust, spector  of  sufficient  competence  to  manage  his  or  her  afiairs, 


the  inspector,  having  in  his  hands  property  of  the  said  person 
as  Committee  under  this  Act,  may  apply  to  the  High  Court 
or  a  judge  thereof  to  be  relieved  of  the  said  property  and  be 
discharged  of  his  said  trust,  and  the  court  or  judge  shall  give 
such  orders  and  directions  in  the  premises  as  may  seem  just. 

41.  Subsection  1  of  section  4  of  The  Trustee  Relief  Act  is  Rev.  Stat. 

amended  by  adding  thereto  the  following  words  : —  c.  336,  s.  4, 

•^  ®  "  amended. 

"Provided  that  a  Surrogate  Court  Judge  may  make  the 
order  upon  the  application  of  any  person  interested  or  of  the 
guardian  ad  litem  where,  in  passing  their  accounts  before 
him,  it  appears  to  such  judge  that  the  executor,  administra- 
tor, guardian  or  trustee  has  money  or  securities  in  his  hands 
belonging  to  ai]  infant  or  person  of  unsound  mind  or  to  a 
beneficiary  whose  address  is  unknown  ;  such  order  shall  con- 
tain the  name  and  age  of  the  infant  and  shall  be  entered  in 
the  Chamber  Book  of  the  High  Court  of  Justice  at  Osgoode 
Hall  and  a  copy  served  upon  the  Official  Guardian." 

43.  Section  18  of  The  Act  respecting  the  Licensing  o/ggy  ^  24, 
Extra  Provincial  Corporations  is  hereby  amended  by  striking  s.is.amended. 
out  the  first  seven  lines  of  the  said  section  and  inserting  in 
lieu  thereof  the  words  "  The  Lieutenant-Governor  in  Council 
may  from  time  to  time  establish,  alter  and  regulate  the  tariff 
of  the  fees  to  be  paid  for  licenses  to  corporations  requiring 
licenses  under  this  Act." 

43.  (1)  Subsection  1  of  section  16  of  The  Act   Res'pecting  q^  y  ^.^q 
Aid  to  the  Algoma  Central  Railway  Company,  passed  in  the  amended. 
63rd  year  of  the  reign  of  Her  late  Majesty,  chaptered  30  is 
repealed,  and  the  following  substituted  therefor  : — 

(1)  "  The  entire  railway,  meaning  the  lines  of  railway  here- 
inbefore described,  shall  be  completed  for  a  distance  of  225 
miles,  or  thereabouts,  in  accordance  with  the  provisions  of  the 
Acts  empowering  such  construction  on  or  before  the  Ist  day 
of  May,  ly06." 

(2)  Subsection  2  of  said  section  16  is  repealed,  and  the 
following  substituted  therefor  : — 

2  "  The  Lake  Superior  Power  Company  shall,  at  or  ne*r 
the  town  of  Sault  Ste  Marie,  in  the  province  of  Ontario,  de- 
velop water  power  to  the  extent  of  at  least  40,000  horse  power 
in  addition  to  that  already  developed  by  it  at  the  said  town, 
and  shall  complete  the  said  canal  or  canals,  and  instal  the 
machinery  necessary  for  the  development  of  such  power,  and 
develop  the  same  on  or  before  the  30th  June,  1 906 ; 

"  And  shall  also  complete  the  erection  of  chemical,  electrical 
and  metallurgical  works,  which  have  already  been  commenced, 
within  two  years  of  the  date  of  this  amendment,  such  works  . 
to  be  of  a  capacity  suitable  for  using  5,000  horse   power  for 
the  operation  thereof." 
2—176. 


10 


63  v.,  c.  30, 
^mended. 


Time  for 
earning'  land 
grant  to  Mani- 
toulin  and 
North  Shore 
Railway 
extended. 


1  Edw.  VII., 

c.  12,  6.  28, 
amended. 


1  Edw.  VII. 
c  26,  s.  32, 
subs.  (1) 
amended. 


(3)  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section : — 

22.  "  No  forfeiture'  shall  be  deemed  to  have  taken  place  or 
occurred,  owing  to  the  amendments  to  section  IG  hereof  not 
having  received  the  assent  of  the  Lieutenant  Governor  before 
such  time  as  the  undertakings  therein  mentioned  were  to  have 
been  completed." 

44.  An  extension  for  the  period  of  one  year  from  the  date 
of  the  passing  of  this  Act  is  hereby  granted  to  The  Manitoulin 
and  North  Shore  Railway  Company  to  commence  the  railway, 
works  and  undertakings  mentionei  in  section  9  of  An  Act 
respecting  aid  by  Land  Grant  to  the  Manitoulin  and  North 
Shore  Railwiy  Company  passed  in  the  first  year  of  His 
Majesty's  reign  chaptered  23,  and  such  commencement  and  the 
prosecution  of  such  railway,  works  and  undertakings  and  the 
completion  of  the  entire  railway  mentioned  in  the  said  section 
on  or  before  the  first  day  of  December,  1906,  shall  be  deemed 
and  shall  be  taken  as  a  fulfilment  and  performance  of  the 
obligations  of  the  railway  company  therein  mentioned. 

45.  Section  28  of  the  Act  passed  in  the  first  year  of  the 
Reign  of  His  Majesty,  King  Edward  the  Seventh,  ^^intituled 
An  Act  to  amend  the  Statute  Law,'^^ajidi  chap  tered  12,  is 
amended  by  striking  out  the  word  "  yards  "  in  the  fourth  line 
thereof,  and  substituting  therefor  the  word  "  feet." 

46.  Subsection  1  of  section  32  of  The  Municipal  Amend- 
tnent  Act,  1901,  is  amended  by  adding  after  the  word  "con- 
sumptives "  in  the  fifth  line  thereof  the  following  words : — 
"  and  for  contributing  towards  the  cost  and  maintenance  of 
any  sanatorium  heretofore  established,  and  of  any  extensions, 
alterations  or  additions  thereto;"  and  by  striking  out  the 
word  "  such  "  in  the  tenth  line  and  inserting  in  lieu  thereof 
the  word  "  any  ;"  and  by  striking  out  the  words  :  "  the  pass- 
ing of  "  in  the  eleventh  line  thereof  and  substituting  therefor 
the  words :  "  may  from  time  to  time  pass ;"  and  by  striking 
out  the  word  "  the  "  before  "  sanatorium  "  in  the  thirteenth 
line  and  substituting  therefor  the  word  "  any ;"  and  by  strik- 
ing out  the  word  "  to  "  in  the  last  line  and  substituting  there- 
for the  word  "  for,"  and  adding  to  subsection  (2)  subsection  4 
of  the  said  section  32  is  amended  by  adding  thereto  the  fol- 
lowing words  :  "  and  to  any  Sanatorium  heretofore  established 
or  which  may  hereafter  be  established  by  the  said  Associ- 
ation." 


Rev.  Stat. 
248.  8.  107a, 
amended. 


47.  Subsection  9  of  section  107a  of  The  Public  Health  Act 
as  enacted  by  An  Act  passed  in  the  second  year  of  the  Reign 
of  His  Majesty  King  Edward  the  Seventh  and  chaptered  34, 
is  amended  by  inserting  after  the  word  "  apply  "  in  the  first 
line  thereof  the  following  words  :  "  to  any  sanatorium  here- 
tofore or  which  may  hereafter  be  erected  by  the  National 
Sanitarium  Association  or." 
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48.  Section  36  of  an  Act  passed  in  the  sixty-second  year62V.,  c  il, 
of  the  Reign  of  Her  late  Majesty  Queen  Victoria  intituled  •    •*  ^° 
an  Act  to  amend  the  Statute  Law  is  amended   hy   adding 
thereto  the  following  words,  "  but  no  such  agreement  shall 

be  operative  unless  and  until  notified  and  confirmed  by  this 
Legislative  Assembly." 

49.  Subsection    2   of   section   7    of   The   Registry  Act  is  ^®^- ^*'**-' 
amended  by  striking  out  the  words  "  registry  books  "  in  the  siibs.  2.     ' 
first  line  thereof  and  by  adding  at  the  end  of  the  said  sab- 
section  2    the   following  : — "  The  Registrar  of  West  Toronto 

shall  deliver  to  the  Registrar  of  East  Toronto  all  registry 
books  containing  a  majority  in  number  of  instruments  affect- 
ing lands  in  East  Toronto  and  the  Registrar  of  East  Toronto 
shall  thereupon  make  and  deliver  to  the  Registrar  of  West 
Toronto  copies  of  all  instruments  in  such  books  which  affect 
lands  solely  in  W^est  Toronto.  The  Registrar  of  West  Toronto 
shall  retain  all  registry  books  containing  a  majority  in  num- 
ber of  instruments  affecting  lands  in  West  Toronto  and  shall 
make  and  deliver  to  the  Registrar  of  East  Toronto  copies  of 
all  instruments  in  such  last  mentioned  books  which  affect 
lands  solely  in  East  Toronto.  The  registrars  for  making  such 
copies  of  instruments  shall  be  entitled  to  retain  out  of  the 
percentages  or  surplus  fees  payable  under  section  127  hereof 
such  sums  as  the  Inspector  of  Registry  Offices  shall  certify." 

50.  Notwithstanding  the  division  of  the  municipality  of  the  Limitini? 
Township  of  York  into  East  and  West  York  with  a  separate  n"""^>er  of 

T-,         i7.r-  /^  ••  r  1.1  •!  .1  licenses  under 

Uoard  oi  License  (Jommissioners  tor  each,  the  said  council  Rev.  Stat, 
shall  have  the  same  powers  under  The  Liquor  License  Act^-"^^^- 
that  the  said  council  would  have  were  the  municipality  not 
so  divided  as  aforesaid  and  the  said  council  may  pass  a  by-law 
limiting  the  number  of  licenses  in  each  of  the  two  said  sub- 
divisions of  East  and  West  York  respectively  and  for  the 
carrying  out  of  the  provisions  of  the  said  Act  in  so  far  as  it 
aflfects  the  Township  of  York, 

51.  Subsection  5  of  section  5  of  chapter  54  of  the  Revised  The  Local 
Statutes  of  Ontario,  1897,  is  amended  by  adding  at  the  end  ^°"'^''  ^°*' 
thereof    the   following    words : — "  Nor    to    the    District   of 
Nipissing." 

53.  Subsection  2  of  section  36  of  The  Act  respecting  Police  Rev.  Stat,,  c. 
Magistrates  is  amended  by  adding  thereto  the  words  "  but  l^mfnded^^* 
this  subsection  shall  not  apply  to  a  deputy  or  second  police 
magistrate." 

53.  Subsection  1  of  section  19  of  The  Act  to  make  better  Re/-  Stat., 
provision  for  keeping  and  auditing  Municipal  and  School  ^ubs.  (IK 
Accounts  is   hereby  repealed  and  the   following  substituted  repealed', 
therefor : — 
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Courcii  may        19. — (1)  The  Council  of  any  municipality  may  by  by-law 
pass  by-law     direct  that  moneys  payable  to  the  municipality  for  taxes  or 

for  paymeBt  ,  i^i  ■  '^    ■,     "^  ,•!. 

of  taxes  into    rates,  and  upon  such  other  accounts  as  may  be  mentioned  in 

bank  b^^**        the  by-law,  shall  be  by  the  collector  of  taxes  or  by  the  pei-son 

collector  or      charged  with  the  payment  thereof  paid  into  such  chartered 

P^i^son  bank  as  the  Council  may  by  such  by-law  direct,  to  the  credit 

c  arge  .  ^^   ^-^^   Treasurer  of   the  MuLicipality,  and  in  such  case  the 

person  making  the  payment  shall  obtain  a  receipt  from  the 

bank  therefor  and  produce  the  same  to  the  municipal  treasurer, 

who  shall  make  the  proper  entries  therefor  in  the  books  of 

the  municipality. 

1  Edw.  VII,        54,  Subsection  1  of  section  8  of  The  Toll  Roads  Expropria- 
I'ame^nded?^^'  ^'^^'^  ^^^'  ^^^^'  ^®  amended  by  adding  thereto  the  following 
words : — 

^arehoiders        ^^^  ^°  ^^^  ^^^  ^^  ^"^^  *^^^  ^^^'^  owned  by  an  incorporated 
in  company  to  Company  the  shareholders  thereof  may  by  resolution  in  that 
bmd  company  j^ehalf  at  a  special   general    meeting   called  for  the  purpose 
authorize  the  sale  of  the  said  road  at  a  tixed  price  and  such 
resolution  shall  be  binding  on  the  Company  and  all  the  share- 
Provisos,         holders  thereof ;  provided    however   that  the  said  resolution 
must  be  approved  of  by  a  majority  in  number  of  the  entire 
number  of  shareholders  of  the  Company,  who  also  represent 
the  majority  in  value  of  the  stock  thereof. 

Rev.  Stat,  c.       55. — (1)  Section    11    of    The   Act    respecting   Infants  is 
168,  Bi.  11  and  amended  by  inserting  after  the  word  "  estate  "  in  the  ninth 

la,  amenaed.    ,.  i^  ,->  •  ^         i>i  i        •<•  > 

line  oi  the  said  section  the  words  "  it  any.' 

(2)  Section  12  of  The  Act  respecting  Infants  is  amended  by 
adding  thereto  the  following  words : — "  whether  the  said  infant 
is  or  is  not  entitled  to  any  property." 
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[1903. 


An  Act  to  amend  the  Statute  Law. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 

1.  This  Act  may  be  cited  as  The  Statute  Law  Amendment  Short  title. 
Act,  1903. 

2.  Section  8  of  The  Interpretation  Act  is  amended  by  add-  Rev  Stat. 
ing  thereto  the  following  sub-section  : —  am^nde(f' 

1 6a.  Whenever  a  holiday  falls  on  a  Sunday  then  the  day 
next  following  shall  be  in  lieu  thereof  a  legal  holiday  through- 
out Ontario  and  shall  be  kept  and  observed  as  such  under  the 
S9,me  name, 

3.  Section  8  of  Ihe  Ontario  Voters  Lists  Act  is  amended  by  Rev.  Stat., 
adding  thereto  the  following : —  amended. 

(i)  "  The  Registrar  of  Deeds  of  the  Registration  Division  in 
which  the  municipality  is  situate." 

4.  Subsection  2  of  section  169  of  The  Ontario  Election  Act  R«v  Stat, 
is  hereby  repealed.  re^aieT  ^'^^ 

5.  Section  171  of  Ihe  Ontario  Election  Act  is  amended  by  Rev.  Stat.  o. 
adding  thereto  the  following  sub-section  : —  amended. 

(4)  Where  the  trial  judges  disagree  there  may  be  an  appeal 

as  provided  in  section  56  of  The  Ontario  Controverted  Elec-  Rev.  Stat. 
tions  Act  and  the  Court  of  Appeal  shall  if  of  opinion  that  a  ° 
corrupt  practice  was  committed  set  aside  the  election  but  in 
such  case  the  candidate  shall  net  be  disqualified. 

6.  Section  8  of  The  Act  respecting   the  Legislative  Assem-  j^^-  |'»t-  ^^ 
hly  is  amended  by  adding  thereto  the  following  sub-section  : —  amended. 

(5)  Nothing  in  this  section  shall  render  ineligible  or  dis- 
qualify to  sit  and  vote  in  the  Legislative  Assembly  any  person 
holding  any  temporary  employment  in  the  service  of  the 
Dominion  of  Canada  requiring  professional  skill. 


2  Edw.  VII,  7.  The  Act  to  approve  and  confirm  an  agreement  between 
c.  11  amended,  ^^g  Gomrnissioners  for  the  Queen  Victoria  Niagara  Falls 
Park  and  the  Canadian  Niagara  Power  Company  being 
Chapter  11  of  the  Acts  passed  in  the  2nd  year  of  the  Reign 
of  His  Majesty  is  amended  by  adding  thereto  the  following 
section : — 

3.  The  figures  1904  in  subsections  n,  o  and  p,  of  paragraph 
1  of  the  agreement  of  15th  July,  1899,  which  said  agreement 
is  hereinafter  referred  to  in  the  schedule  to  this  Act,  are  by 
consent  of  the  parties  to  the  said  agreement  deemed  to  be 
1905  which  figures  are  declared  to  be  intended  to  have  been 
inserted  in  said  subsections  n,  o  and  p,  at  the  time  when  the 
said  agreement  was  entered  into. 

Rev.  Stat.  8.  Subsection   1   of   section  15   of    The  Agriculture  and 

c.  43,  8. 15  (1)  Arts  Act  is  hereby  amende<l  by  adding  after  the  word  "  or- 
ganized  "  in  the  second  line  of  the  said  subsection  the  words 
"  And  all  Union  Societies  now  or  hereafter  formed  under  sec- 
tion 23  of  this  Act." 

Rev.  Stot.  9.  Subsection  1  of  section  2:5  of  The  Agriculture  and  Arts 

^^^^^^^^ '^^  Act  h  hereby  amended  by  adding  thereto  the  following:  — 
"  The  Societies  so  uniting  sliall  form  a  Union  Society  having 
all  the  powers  conferred  by  this  Act  upon  a  Township  or 
District  Society,  and  the  members  of  the  societies  so  uniting 
shall  become  members  of  tlie  Union  Society." 

Rev.  Stat.  c.        lO.  Subsection  4  of  section  83  of  The  Surrogate  Courts 

59, 8.  83,  (4)     ^^^  jg  hereby  repealed  and  the  following  substituted  there- 
amended.         1.  ° 
tor  :  — 

Oommutati<n       (4)  Notwithstanding  the  provisions  of  subsection  3  of  this 
of  fees  of         section  or  of  section  84  of  this  Act  the  Lieutenant-Governor 
Oounti.8  of      in  Council  may,  with  the  consent  of  the  Judges  of  the  coun- 
York  and        ties  of  York  and  Wentworth,  commute  their  fees  and  direct 
payment  to  them  and  to  the  Junior  Judges  of  the  said  coun- 
ties, of  such  sums  as  may  be  fixed  by  the  Order-in-Council  in 
that  behalf,  provided,  that  in  no  case  shall  such  Order-in- 
Council  name  any  sum,  or  sums,  in  the  aggregate   exceeding 
the  receipts  for  fees  during  some  preceding  year. 

11.  Schedule  B  of  The  Surrogate  Courts  Act  h  amended 
by  striking  out  the  last  three  items  in  the  said  schedule  and 
substituting  the  following  therefor  : — 

On  every  order  or  appointment   $0  50 

On   every   special    attendance   or   attendance 
upon    an   appointment    when   the   audit 

is  adjourned   1  00 

On   every   attendance   for   putpose   of    audit 
when   the   total   of    the   accounts   to   be  * 
audited  amounts  to  $10,000  or  under ....   2  00 


vacancies. 
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Where  the  total  of  the  accounts  to  be  audited 

amounts  from  $10,000  to  $50,000 6  00 

When  the  total  of  the  accounts  to  be  audited 
amounts  to  more  than  $50,000,  for  every 
additional  $50,000  or  part  thereof 4  00 

For  every  day's  sitting  in  contentious  or  disputed  cases, 
similar  fees  to  those  allowed  in  cases  of  audit. 

12.  Subsection   2  of    section  66  of    The  Jurors    Act  is  Rev.  Stat ,  c. 
repealed,  and   subsection  1  of  the  said  section  is  amended  by  ^J*  «-^ 
inserting  after  the  word  "jurors"  in  the  7th  line  thereof  the 

words  "  as  in  their  opinion  are  required  or." 

13.  Section  52  of  The  Jurors'  Act  is  amended  by  insert-  Rev.  stat.,  c, 

ins:  after  the  word  "resolution"  in  the  first  line  of  the  said  ^'' ^'^^ji 
fc"  .  1,1  I .  -lie       ainended. 

section  the  words  "  to  be  passed  at  the  meeting  provided  tor 

by  section  13.' 

14.  Section  8  of  The  Arbitration  Act  is  hereby  repealed  Rev.  Stat. 
and  the  following  substituted  therefor  : —  rewsaied?' 

8.  Where  a  submission  provides  that  the  reference  shall  Pow^r  to 
be  to  two  arbitrators,  one  to  be  appointed  by  each  party,  or  ^^^J^^^jg 
where  a  submission  provides  that  the  reference  shall  be  to 
throe  arbitrators,  one  to  be  appointed  by  each  party  and  the 
third  to  be  appointed  by  such  two  arbitrators  or  by  any  other 
person  or  in  any  other  manner,  or  where  a  third  arbitrator 
has  been  appointed  under  this  Act,  then  unless  the  submission 
expresses  a  contrary  contention 

(a)  If  either  of  the  arbitrators  appointed  by  the  parties 
refuses  to  act,  or  is  incapable  of  acting,  or  dies,  the  party 
appointing  him  may  appoint  a  new  arbitrator  in  his  place. 

(6)  If  either  party  fails  to  appoint  an  arbitrator  either 
originally  or  after  an  arbitrator  appointed  by  him  refuses  to 
act,  or  is  incapable  of  acting,  or  dies,  in  substitution  for  such 
arbitrator  for  seven  clear  days  after  the  other  party,  having 
appointed  his  arbitrator,  has  served  the  party  mnking  default 
with  notice  to  make  the  appointment  the  Court  or  a  Judge 
may  on  application  by  the  party  who  gave  the  notice  appoint 
an  arbitrator  who  shall  have  the  like  powers  to  act  in  the 
reference  and  to  make  an  award  as  if  he  had  been  duly 
appointed  by  the  part}'  so  in  default.  The  Court  or  Judge 
upon  the  hearing  of  such  application  upon  such  terms  as  may 
be  deemed  proper,  may  permit  the  party  in  default  to  appoint 
an  arbitrator  to  act  for  him. 

(c)  If  a  third  arbitrator  refuses  to  act  or  is  incapable  of 
acting  or  dies  a  new  third  arbitrator  may  be  appointed  in  the 
same  manner  as  the  third  arbitrator  was  originally  appointed 
for  the  Court  or  a  judge  may  upon  the  application  of  either 
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Rev.  Stat. 
77,  8.  10, 
amended. 


Rev.  Stat, 
c.  77,  8.  17, 
amended. 


Rev.  Stat, 
c.  90,  B.  7 
amended. 


party  appoint  a  third  arbitrator  who  shall  have  the  like 
power  to  act  in  the  reference  and  make  an  award  as  if  he 
had  been  appointed  by  consent  of  all  parties. 

This  section  as  hereby  amended  shall  not  apply  to  any  pend- 
ing case. 

15.  Section  10  of  The  Execution.  Act  as  enacted  by  section 
9  of  chapter  7  of  the  Acts  passed  at  the  second  session  held 
in  the  62nd  year  of  the  reign  of  Her  late  Majesty,  is  hereby 
amended  by  inserting  therein  after  the  word  "  stock,"  the 
following  words,  "  And  also  all  rights  under  Letters  Patent  or 
any  equitable  or  other  right,  property,  interest  or  equity  of 
redemption  therein." 

16. — (1)  Subsection  1  of  section  17  of  The  Execution  Act 
as  enacted  by  subsection  2  of  section  9  of  chapter  7  of  the  Acts 
passed  at  the  second  session  held  in  the  62nd  year  of  the 
reign  of  Her  late  Majesty  is  hereby  amended  by  inserting 
after  the  word  "  chattels  "  therein  wherever  the  same  occurs 
the  words  ''  or  personal  property." 

(2)  The  said  section  17  is  further  amended  by  adding 
thereto  the  following  additional  subsection  : — 

(3)  No  purchaser  from  a  sheriff  or  other  officer  of  the 
equity  of  redemption  in  any  personal  property  attached, 
seized  or  sold  under  the  provisions  of  section  10  hereof  or  this 
section  shall  be  personally  liable  to  pay  or  satisfy  any  mort- 
gage or  other  encumbrance  upon  or  affecting  the  goods, 
chattels  or  personal  property. 

17.  Section  7  of  The  Ontario  Stimmary  Convictions  Act 
is  amended  by  inserting  after  the  word  "  Ontario  "  in  the 
sixth  line  of  the  said  section  the  words  "  or  by  an  order  dis- 
missing an  information  or  complaint  relating  to  any  such 
matter." 


Rev.  Stat.  c. 
90,  8.  9, 
amended. 


Rev.  Stat.  c. 
97,  8.  1. 
amended. 


18.  Section  9  of  The  Ontario  Summary  Convictions  Act  is 
amended  by  inserting  in  subsection  2  after  the  words  "  the 
Appeal  shall"  the  words  "at  the  latest"  and  by  adding  the 
following  subsections : — 

(3)  The  appeal  shall  be  heard  by  the  Chairman  of  the  Court 
of  General  Sessions  without  a  jury  unless  upon  application  of 
either  party  the  Chairman  shall  otherwise  order. 

(4)  The  Chairman  of  the  Court  of  General  Sessions  shall 
have  power  to  hold  a  special  sitting  of  the  Court  at  such  time 
as  he  may  appoint  for  the  hearing  of  any  such  appeal  if  the 
same  is  to  be  heard  without  a  jury. 

19.  Section  1  of  The  Act  respecting  Coroners  is  amended  by 
adding  thereto  the  following  subsections : — 


(2)  The  Lieutenant-Governor  may  from  time  to  time  ap-  Appointment 
point  a  coroner,  to  be  designated  "  the  Coroner  for  the  City  of  T.Tcmto  by  °' 
Toronto,"  and  from  and  after  such  appointment  all  coroners  or  Lieut. -Gov- 
associate  coroners  theretofore  or  thereafter  appointed  in  and  ^^ers^of. 
for  the  County  of  York  shall  as  to  the  City  of  Toronto  have 

and  exercise  within  the  City  of  Toronto  the  powers  only  of 
associate  coroners  for  the  said  city,  but  this  shall  not  limit  the 
power  of  the  Lieutenant-Governor  to  make  further  appoint- 
ments of  associate  coroners  for  the  City  of  Toronto  from  time 
to  time.  The  powers  and  duties  of  the  Coroner  of  the  City  of 
Toronto  appointed  under  this  sub-section,  and  of  all  associate 
coroners  in  the  said  city  respectively,  shall  be  defined  by  and 
shall  be  exercised  subject  to  such  regulations  as  may  from 
time  tu  time  be  made  by  the  Lieutenant-Governor  in  Council. 

(3)  Whenever  the  death  of  any  person  appears  to  have  been 
caused  by  an  accident  occurring  upon  a  street  or  highway  in 
the  City  of  Toronto  in  the  operation  of  any  railway  or  street 
railway  or  electric  railway  on  or  across  any  street  or  highway 
the  Crown  Attorney  for  the  County  of  York  shall  direct  the 
coroner  or  one  of  the  associate  coroners  in  the  said  city  to  hold 
an  inquest  upon  the  body  of  the  person  so  dying,  and  the 
coroner  or  associate  coroner  to  whom  such  direction  is  given 
shall  issue  his  warrant  and  hold  an  inquest  accordingly. 

(4)  Section  4  of  this  Act  shall  not  apply  to  or  be  in  force 
as  to  inquests  in  the  City  of  Toronto  under  the  foregoing  pro- 
visions of  this  Act,  nor  as  to  investigations  held  in  the  City  of 
Toronto  under  section  6  of  this  Act. 

(5)  The  Coroner  for  the  City  of  Toronto  shall  be  paid  such 
salary  as  may  be  fixed  by  Order  in  Council  and  the  same 
shall  be  paid  by  the  city  half-yearly  and  shall  be  in  lieu  of 
all  fees,  which  would  otherwise  be  payable  to  him. 

(6)  Any  coroner  within  whose  jurisdiction  the  body  of  a 
person  is  lying  upon  whose  death  an  inquest  ought  to  be  held 
may  hold  the  inquest.    (See  Imperial  Coroner's  Act,  1867,  s.  7). 

20.  Section  2  of  The  Act  respecting  the  Fees  of  Officers  en-  g^v;  gtat.,  c 
gaged  in  the  Administration  of  Justice  is  amended  by  insert-  lOi.  »•  2, 
ing  at  the  end  of  the  third  line  of  the  said  section  the  words  *"*®°  **' ' 
"  County  Crown  Attorneys  "  and  the  schedule  to  the  said  Act 
is  amended  accordingly  by  inserting  the  said  words  after  the 
words  "  Clerks  of  the  Peace  "    occurring  in  the   headings  of 
the  said  schedule. 

31.  Section  3  of  The  Act  to  provide  for  the  Payment  o/ Hev.  Stat,  c 
Witnesses  jor  the  Grown  is  amended  by  inserting  after  the  105,  s.  3, 
word  "but"  in  the  11th  line  of  the  said  section  the  words  ^""^"^     ' 
in  the  case  of  witnesses  other  than  expert  witnesses." 

33.  Clause  (6)  of  subsection  1  of  section  5  of  The  Trustee  jr^v.  st»t. 
InvestTTient  Act  is  amended  by  striking  out  in  the  7th  line  of  c.  130,  b.  5, 
the  said  clause  the  figures  "  $100,000  "  and  inserting  in  lieu  »"^«"^'«*^- 
thereof  the  figures  "  $200,000." 


Rev.  Stat., 
c.  129,  8.  28a, 
amended. 


33.  Section  28a  of  The  Trustee  Act  added  thereto  by  sec- 
tion 18  of  The  Act  to  amend  the  Statute  Law  passed  in  the 
sixty-third  year  of  the  reign  of  Her  late  Majesty,  chapter  17, 
is  hereby  amended  by  inserting  the  words  "  or  by  an  order  of 
any  Court "  after  the  word  "  writing  "  in  the  second  line 
thereof. 


Rev.  Stat, 
c.  129,  8.  43, 
amended. 


Rev.  Stat., 
c.  147,  8.  11, 
amended. 


Assignments 
to  take  pre- 
cedence of 
attachments, 
etc. 


34.  Section  43  of  The  Trustee  Act  is  hereby  amended  by 
adding  thereto  the  following  subsection  : — 

(2)  Where  a  barrister  or  solicitor  is  a  trustee  or  an  execu- 
tor or  an  administrator  and  has  rendered  necessary  profes- 
sional services  to  the  estate,  regard  may  be  had  in  making 
the  said  allowance  to  such  circumstance,  and  such  allowance 
shall  be  increased  by  such  amount  as  the  court,  judge,  master 
or  referee  may  consider  to  be  fair  and  reasonable  in  respect 
of  such  necessary  professional  services. 

35.  Section  11  of  The  Act  respecting  Assignments  and 
Prefeiences  by  Insolvent  Persons  is  repealed  and  the  follow- 
ing substituted  therefor : — 

11.  An  assignment  for  the  general  benefit  of  creditors 
under  this  Act  shall  take  precedence  of  attachments,  of  gar- 
nishee orders,  of  judgments,  and  of  executions  not  completely 
executed  by  payment  and  of  orders  appointing  receivers  by 
way  of  equitable  execution  subject  to  the  lien,  if  any  of  an 
execution  creditor  for  his  costs  where  there  is  but  one  execu- 
tion in  the  Sheriff's  hands  or  to  the  lien,  if  any,  for  his  costs 
of  the  creditor  who  has  the  first  execution  in  the  Sheriff's 
hands. 


Affidavits 
of  bona  fides. 


63,  V.  c.  17,         36.  Section  10  of  The  Bills  of  Sale  and  Chattel  Mortgage 

9      repeae  •  j^^  ^s  amended  by  section  19  of  the  Act  to  amend  the  Statute 

Law  passed  in  the  sixty-third  year  of  the  reign  of  Her  late 

Majesty  is  repealed  and  the  following  substituted  therefor : — 

10.  The  affidavit  of  bona  fides  required  by  this  Act  and 
the  affidavit  required  upon  the  renewal  of  a  Chattel  mortgage 
may  be  made  by  one  of  two  or  more  bargainees  or  mortgagees, 
and  if  a  mortgage  be  made  to  a  company  the  said  affidavits 
may  be  made  by  the  president,  vice-president,  manager, 
assistant  manager,  secretary,  or  treasurer  of  such  company, 
or  by  any  other  officer  or  agent  of  such  company  duly  author- 
ised by  resolution  of  the  directors  in  that  behalf.  Any  such 
affidavit  made  by  an  officer  or  agent  shall  state  that  the  de- 
ponent is  aware  of  the  circumstances  connected  with  the  sale 
or  mortgage,  as  the  case  may  be,  and  has  personal  knowledge 
of  the  facts  deposed  to. 


Rev,  Stat. 
c,  168,  8.  21 
amended. 
Fees  when 
estate  under 
$400. 


37.  Section  21  of  The  Act  respecting  Infants  is  amended 
by  adding  thereto  the  following  subsection : — 

(2)  The  fees  to  be  charged  to  applicants  for  all  proceedings 


and  services  where  the  whole  estate  and  effects  do  not  exceed 
in  value  the  sum  of  $400  shall  not  in  any  one  case  exceed  the 
sum  of  $2.     (Rev.  Stat.  c.  59,  s.  76.) 

38.  Section  1  of  The  Act  respecting  Notaries  Public   is  Rev.  stab, 
amended  by  adding  thereto  the  following  subsection  : —  amended 

(2)  Where  any  person  other  than  a  barrister  or  solicitor  is  Power  to 
appointed  a  notary  public  restrictions  may  be  imposed  in  the  ^g^fctione. 
commission  limiting   the  territory  and   cases  in  which  such 
person  may  use  and  exercise  his  powers. 

29.  The   Ontario  Companies  Act  is  amended  by  adding  ^^l^x^' 
thereto  the  following  section  : —  amended. 

40a.  The  shareholders  of  a  company  having  more  than  I>eieg»t»on  of 
six  directors  may  by  by  law  authorize  the  directors  to  dele- 
gate any  of  their  powers  to  an  executive  committee  consinting 
of  not  less  than  three  to  be  elected  by  the  directors  from  their 
number.  Any  committee  so  formed  shall  in  the  exercise  of 
the  powers  so  delegated,  conform  to  any  regulations  that  may 
be  imposed  on  them  b}'  such  by-law  or  by  the  directors. 

30.  Section  21  of  The  Ontario  Railway  Act   is   hereby  Rev.  Stat. 
repealed.  -^.^;" 

31.  Section  13  of  The  Joint  Stock  Companies  Winding-up  Rev.  Stat., 
Act  is  amended  by  adding  thereto  the  following  subsection  : —    anwndwi  ^^' 

"  (8)  This  section  shall  not  apply  to  any  loan  corporation 
within  the  intent  of  The  Loan  Corporations  Act  nor  to  any 
insurance  corporation  within  the  intent  of  The  Ontario  In- 
surance Act." 

32.  Subsection  (1)  of   section  22  of    The   Act    respecting  Rev.  Stat.  c. 
Benevolent,  Provident  and  other  Societies  is   amended    by  ^^'Ad^  ^^^' 
inserting  after  the  word  "  purpose  "  in  the  fourth  line  of  the 

said  subsection  the  words  "  or  is  reputed  to  be  maintaining 
or  using  a  place  for  any  gambling  or  unlawful  gaming 
purpose." 

33.  Section  10  of  The  Act  to  authorize  and  regulate  the  Rev.  st»t. 
use  of  Traction  Engines  on  Highivays  is  amended  by  adding  anfg^nded^^ 
thereto  the  following  subsection : — 

"(3)  The  two  preceding  subsections  shall  not  apply  to 
engines  used  for  threshing  purposes  or  for  machinery  in  con- 
struction of  roadways." 

34.  The  Ontario  factories  Act   is    amended   by   adding  Rev,  Stat.  o. 
thereto  the  following  sections  : —  256,  amended. 

19.  (a)  It  shall  not  be  lawful  to  have  a  bed  room  or  sleep-  Restrictions 
ing  place  on   the  same  floor  of  a  building  as  a  shop,   bake  as  to  sleeping 
house  or  factory,  nor  to  have  any  bed  room  or  sleeping  place  T?^^^^' 
in  the  same  building  as  a  shop,  bake  house  or  factory  without 
the  written  consent  of  the  inspector. 
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Restrictions 
as  to  stables. 


Limitation  of 
liability  in 
certain  cases. 
Kev.  Stat., 
c.  256, 
Rev.  Stat., 
c.  160. 


Rev.  Stat.,  c 
273,  8.  8  (3), 
amended. 


19.  (b)  It  shall  not  be  lawful  to  have  a  stable  under  the 
same  roof  as  a  factory,  unless  there  is  between  the  stable  and 
factory  a  sufficient  brick  or  other  partition  wall  approved  by 
the  inspector  separating  the  one  from  the  other. 

35.  In  all  cases  between  employer  and  employed  where 
liability  arises  by  reason  of  The  Ontario  Factories  Act  or 
other  statute  the  liability  shall  be  subject  to  the  limitations 
contained  in  section  7  of  The  Workmens  Uompensation  for 
Injuries  Act. 

36.  Subsection  (3)  of  section  8  of  The  Act  to  prevent  the 
spread  of  Contagious  Diseases  among  Horses  and  other 
Animals,  is  amended  by  inserting  after  the  word  "Act"  in  the 
third  line  of  the  said  subsection  the  words  "  or  under  the 
provisions  of  The  Act  respecting  Infectious  or  Contagious 
Diseases  affecting  animals,  being  chapter  69  of  the  Revised 
Statutes  of  Canada." 


44, Ti  E.%i;  35^-  Section  44  of  The  Ontario  Fisheries  Act,  1900  as  en- 
c.*37, 8  13),  acted  by  section  13  of  'The  Ontario  Fisheries  Act,  1001  is 
amended.        amended  by  striking  out  the  figures  "  1903"  in  the  last  line 

of  the   said    section   and   substituting   therefor   the   figures 

"  1906." 


Rev.  Stat.,  c. 
302,  s.  8, 
repealed. 

Rev.  Stat. 
c.  2.S2,  s.  14, 
amended. 


38.  Section    8  of    The 
College  is  hereby  repealed. 


Act  respecting  the  Agricultural 


39. — (1)  Subsection  (2)  of  section  14  of  The  Public  Libraries 
Act  is  amended  by  adding  at  the  end  thereof  the  words  "  and 
such  further  rate  as  may  be  necessary  to  raise  the  monies  re- 
quired to  pay  the  interest  and  principal  or  sinking  fund  on 
monies  borrowed  for  the  purpose  of  acquiring  a  site  and  pur- 
chasing or  erecting  buildings." 

(2)  Subsection  (3)  of  the  said  section  is  amended  by  striking 
out  the  words  "  in  subsection  1  "  in  the  third  line  of  the  said 
subsection  and  inserting  in  lieu  thereof  the  words  "  in  subsec- 
tions 1  and  2  respectively  "  and  by  inserting  after  the  word 
"purpose  "  in  the  fourth  line  of  the  said  subsection  the 
v/ords  "  of  acquiring  a  site  or  sites  or." 

(3)  Subsection  (4)  of  the  said  section  is  amended  by  adding 
after  the  word  "  purpose"  in  the  fifth  line  of  the  said  subsec- 
tion the  words  "  of  acquiring  a  site  or  sites  or." 

40.  Section  58  of  The  Act  respecting  Lunatic  Asylums 
and  the  Custody  of  Insane  Persons  is  amended  by  adding 
thereto  the  following  subsection  : — 

Application  bo  (2)  When  a  person  who  is  discharged  from  confinement  in 
^ved'fr^'^  an  asylum  as  herein  provided,  is  not  in  the  opinion  of  the  in- 
trust, spector  of  sufficient  competence  to  manage  his  or  her  affairs, 


Rev.   Stat. 
317.  8.  58, 
amended. 


the  inspector,  having  in  his  hands  property  of  the  said  person 
as  Committee  under  this  Act,  may  apply  to  the  High  Court 
or  a  judge  thereof  to  be  relieved  of  the  said  property  and  be 
discharged  of  his  said  trust,  and  the  court  or  judge  shall  give 
such  orders  and  directions  in  the  premises  as  may  seem  just. 

41.  Subsection  1  of  section  4  of  The  Trustee  Relief  Act  is  Rev.  Stat. 
amended  by  adding  thereto  the  following  vsrords  : —  c.  336,  s.  4, 

JO  to  amended. 

"Provided  that  a  Surrogate  Court  Judge  may  make  the 
order  upon  the  application  of  any  person  interested  or  of  the 
guardian  ad  litem  where,  in  passing  their  accounts  before 
him,  it  appears  to  such  judge  that  the  executor,  administra- 
tor, guardian  or  trustee  has  money  or  securities  in  his  hands 
belonging  to  an  infant  or  person  of  unsound  mind  or  to  a 
beneficiaiy  whose  address  is  unknown  ;  such  order  shall  con- 
tain the  name  and  age  of  the  infant  and  shall  be  entered  in 
the  Chamber  Book  of  the  High  Court  of  Justice  at  Osgoode 
Hall  and  a  copy  served  upon  the  Official  Guardian." 

43.  Section  18  of  The  Act  respecting  the  Licensing  of  g^y  ^  24 
Extra  Provincial  Corporations  m  hereby  amended  by  striking  8.18, amended, 
out  the  first  seven  lines  of  the  said  section  and  inserting  in 
lieu  thereof  the  words  "  The  Lieutenant-Governor  in  Council 
may  from  time  to  time  establish,  alter  and  regulate  the  tariff 
of  the  fees  to  be  paid  for  licenses  to  corporations  requiring 
licenses  under  this  Act." 

43.  (1)  Subsection  1  of  section  16  of  The  Act   Respecting  53  v  c  30 
Aid  to  the  Algoma  Central  Railway  Company,  passed  in  the  amended.  ' 
63rd  year  of  the  reign  of  Her  late  Majesty,  chaptered  30  is 
repealed,  and  the  following  substituted  therefor  : — 

(1)  "  The  entire  railway,  meaning  the  lines  of  railway  here- 
inbefore described,  shall  be  completed  for  a  distance  of  225 
miles,  or  thereabouts,  in  accordance  with  the  provisions  of  the 
Acts  empowering  such  construction  on  or  before  the  1st  day 
of  May,  1906." 

(2)  Subsection  2  of  said  section  16  is  repealed,  and  the 
following  substituted  therefor  : — 

2  "  The  Lake  Superior  Power  Company  shall,  at  or  near 
the  town  of  Sault  Ste  Marie,  in  the  province  of  Ontario,  de- 
velop water  power  to  the  extent  of  at  least  40,000  horse  power 
in  addition  to  that  already  developed  by  it  at  the  said  town, 
and  shall  complete  the  said  canal  or  canals,  and  instal  the 
machinery  necessary  for  the  development  of  such  power,  and 
develop  the  same  on  or  before  the  30th  June,  1 906 ; 

"  And  shall  also  complete  the  erection  of  chemical,  electrical 
and  metallurgical  works,  which  have  already  been  commenced, 
within  two  years  of  the  date  of  this  amendment,  such  works 
to  be  of  a  capacity  suitable  for  using  5,000  horse  power  for 
the  operation  thereof." 
2—176. 
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63  v.,  c.  30, 
amended. 


(3)  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section  : — 

2'?.  "  No  forfeiture  shall  be  deemed  to  have  taken  place  or 
occurred,  owing  to  the  amendments  to  section  IG  hereof  not 
having  received  the  assent  of  the  Lieutenant  Governor  before 
such  time  as  the  undertakings  therein  mentioned  were  to  have 
been  completed." 


Time  for 
earniDfr  land 
grant  to  Mani- 
toulin  and 
North  Shore 
Railway 
extended. 


1  Edw.  VII., 
c.  12,  P.  28, 
amended. 


1  Edw.  VII. 
c.  26,  8.  32, 
subs.  (I) 
amended. 


Rev.  Stat. 
248,  8.  107a, 
amended. 


An  extension  for  the  period  of  one  year  from  the  date 
of  the  passing  of  this  Act  is  hereby  granted  to  The  Manitoulin 
and  North  Shore  Railway  Company  to  commence  the  railway, 
works  and  undertakings  mentioned  in  section  9  of  A71  Act 
respecting  aid  by  Land  Grant  to  the  Manitoulin  and  North 
Shore  Railway  Company  passed  in  the  first  year  of  His 
Majesty's  reign  chaptered  23,  and  such  commencement  and  the 
prosecution  of  such  railway,  works  and  undertakings  and  the 
completion  of  the  entire  railway  mentioned  in  the  said  section 
on  or  before  the  first  day  of  December,  1906,  shall  be  deemed 
and  shall  be  taken  as  a  fulfilment  and  performance  of  the 
obligations  of  the  railway  company  therein  mentioned."^* 

^45.  Section  28  of  the  Act  passed  in  the  first  year  of  the 
Reign  of  His  Majesty,  King  Edward  the  Seventh,  intituled 
An  Act  to  amend  the  Statute  Law,  and  chap  tered  12,  is 
amended  by  striking  out  the  word  "  yards  "  in  the  fourth  line 
thereof,  and  substituting  therefor  the  word  "  feet."^^ 

^46.  Subsection  1  of  section  32  of  The  Municipal  Amend- 
ment Act,  1901,  is  amended  by  adding  after  the  word  "  con- 
sumptives "  in  the  fifth  line  thereof  the  following  words : — 
"and  for  contributing  towards  the  cost  and  maintenance  of 
any  sanatorium  heretofore  established,  and  of  any  extensions, 
alterations  or  additions  thereto ;"  and  by  striking  out  the 
word  "  such  "  in  the  tenth  line  and  inserting  in  lieu  thereof 
the  word  "  any  ;"  and  by  striking  out  the  words  :  "  the  pass- 
ing of  "  in  the  eleventh  line  thereof  and  substituting  therefor 
the  words :  "  may  from  time  to  time  pass ;"  and  by  striking 
out  the  word  "  the  "  before  "  sanatorium  "  in  the  thirteenth 
line  and  substituting  therefor  the  word  "  any ;"  and  by  strik- 
ing out  the  word  "  to  "  in  the  last  line  and  substituting  there- 
for the  word  "  for,"  and  adding  to  subsection  (2)  subsection  4 
of  the  said  section  32  is  amended  by  adding  thereto  the  fol- 
lowing words :  "  and  to  any  Sanatorium  heretofore  established 
or  which  may  hereafter  be  established  by  the  said  Associ- 
ation.""^ 

^■47.  Subsection  9  of  section  107a  of  The  Public  Health  Act 
as  enacted  by  An  Act  passed  in  the  second  year  of  the  Reign 
of  His  Majesty  King  Edward  the  Seventh  and  chaptered  34, 
is  amended  by  inserting  after  the  word  "  apply  "  in  the  first 
line  thereof  the  following  words  :  "  to  any  sanatorium  here- 
tofore or  which  may  hereafter  be  erected  by  the  National 
Sanitarium  Association  or.""®* 
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^48.  Section  36  of  an  Act  passed  in  the  sixty-second  year  62^,0  li, 
of  the  Reign  of  Her  late  Majesty  Queen  Victoria  intituled^''   '*™^° 
an  Act  to   amend  the  Statute  Law  is  amended  by  adding 
thereto  the  following  words,  "  but  no  such  agreement  shall 
be  operative  unless  and  until  notified  and  confirmed  by  this 
Legislative  Assembly.""^ 

^^4:9.  Subsection  2  of  section  7  of  The  Registry  Act  is  ^®,^^**7' 
amended  by  striking  out  the  words  "  registry  books  "  in  the  subs.  2.  ' 
first  line  thereof  and  by  adding  at  the  end  of  the  said  sab- 
section  2  the  following  : — "  The  Registrar  of  West  Toronto 
shall  deliver  to  the  Registrar  of  East  Toronto  all  registry 
books  containing  a  majority  in  number  of  instruments  affect- 
ing lands  in  East  Toronto  and  the  Registrar  of  East  Toronto 
shall  thereupon  make  and  deliver  to  the  Registrar  of  West 
Toronto  copies  of  all  instruments  in  such  books  which  affect 
lands  solely  in  West  Toronto.  The  Registrar  of  West  Toronto 
shall  retain  all  registry  books  containing  a  majority  in  num- 
ber of  instruments  affecting  lands  in  West  Toronto  and  shall 
make  and  deliver  to  the  Registrar  of  East  Toronto  copies  of 
all  instruments  in  such  last  mentioned  books  which  affect 
lands  solely  in  East  Toronto.  The  registrars  for  making  such 
copies  of  instruments  shall  be  entitled  to  retain  out  of  the 
percentages  or  surplus  fees  payable  under  section  127  hereof 
such  sums  as  the  Inspector  of  Registry  Offices  shall  certify.'"^ 

^50,  Notwithstanding  the  division  of  the  municipality  of  the  Limiting 
Township  of  York  into  East  and  West  York  with  a  separate  P"'"^®''  »*  , 
Board   of   License    Commissioners   for  each,  the  said  council  Rev.  Stat, 
shall  have  the  same  powers  under  The  Liquor  License  Act  c-245. 
that  the  said  council  would  have  were  the  municipality  not 
so  divided  as  aforesaid  and  the  said  council  may  pass  a  by-  law 
limiting  the  number  of  licenses  in  each  of  the  two  said  sub- 
divisions of  East  and  West   York  respectively  and  for  the 
carrying  out  of  the  provisions  of  the  said  Act  in  so  far  as  it 
affects  the  Township  of  York."^sji 

^51.  Subsection  5  of  section  5  of  chapter  54  of  the  Revised  The  Local 
Statutes  of  Ontario,  1897,  is  amended  by  adding  at  the  end  °°"'"  '*'''*• 
thereof    the   following    words : — "  Nor    to    the    District   of 
Nipissing.'"®* 

^53.  Subsection  2  of  section  36  of  The  Act  respecting  Police  Rev.  Stat.,  o. 
Magistrates  is  amended  by  adding  thereto  the  words  "  but  2^'am^ded'"' 
this  subsection  shall  not  apply  to  a  deputy  or  second  police 
magistrate.'"^ 

^^53.  Subsection  1  of  section  19  of  The  Act  to  make  better  K«v.  Stat., 
provision  for  keeping  and  auditing  Municipal  and  School  autef  (i^  ^^' 
Accounts  is   hereby  repealed  and  the   following  substituted  repealed', 
therefor : — 
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Council  may 
pass  by-law 
for  payment 
of  taxes  into 
chartered 
bank  by 
collector  or 
person 
charged. 


19. — (1)  The  Council  of  any  municipality  may  by  by-law 
direct  that  moneys  payable  to  the  municipality  for  taxes  or 
rates,  and  upon  such  other  accounts  as  may  be  mentioned  in 
the  by-law,  shall  be  by  the  collector  of  taxes  or  by  the  person 
charged  with  the  payment  thereof  paid  into  such  chartered 
bank  as  the  Council  may  by  such  by-law  direct,  to  the  credit 
of  the  Treasurer  of  the  Mumcipality,  and  in  such  case  the 
person  making  the  payment  shall  obtain  a  receipt  from  the 
bank  therefor  and  produce  the  same  to  the  municipal  treasurer, 
who  shall  make  the  proper  entries  therefor  in  the  books  of 
the  municipality.'^ 

1  Edw.  VII.    ^"54.  Subsection  1  of  section  8  of  The  Toll  Roads  Expropria- 
I'aSended?''^  ^ioTi  Act,  1901,  Is  amended  by  adding  thereto  the  following 
words : — 

shareholders  ^^^  ^^  ^^^  ^^®  °^  ^^^  ^^^^  ^^^^  owned  by  an  incorporated 
in  company  to  Company  the  shareholders  thereof  may  by  resolution  in  that 
bind  company  behalf  at  a  special  general  meeting  called  for  the  purpose 
authorize  the  sale  of  the  said  road  at  a  fixed  price  and  such 
resolution  shall  be  binding  on  the  Company  and  all  the  share- 
holders thereof ;  provided  however  that  the  said  resolution 
must  be  approved  of  by  a  majority  in  number  of  the  entire 
number  of  shareholders  of  the  Company,  who  also  represent 
the  majority  in  value  of  the  stock  thereof."^* 

Rev,  Stat,  c.  ^55, — (1)  Section   11    of    The   Act    respecting   Infants  is 
I2^amend *d  **  amended  by  inserting  after  the  word  "  estate  "  in  the  ninth 
line  of  the  said  section  the  words  "  if  any.'' 

(2)  Section  12  of  The  Act  respecting  Infants  is  amended  by 
adding  thereto  the  following  words : — "  whether  the  said  infan  t 
is  or  is  not  entitled  to  any  property.'"^ 
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^"•^"•^  BILL  t^^'- 


An  Act  providing  for  the  Construction  of  Works  of 
Improvement  along  the  Bank  of  the  Upper 
Niagara  Eiver. 


WHEREAS  it  is  expedient  that  the  bank  of  the  River  Preamble. 
Niagara  between  Fort  Erie  and  Chippawa  be  protected 
from  the  wash  of  the  river,  and  that  the  highway  along  the 
said  bank  and  between  said  places  be  improved  ;  and  that  pro- 
5  vision  be  made  for  the  construction  of  an  electric  railway,  to 
be  L  cated  so  that  the  same  shall  be  laid  between  the  highway, 
according  to  the  limits  hereafter  provided,  and  the  river  ;  and 
whereas  agreements  having  such  objects  in  view  and  hereto- 
fore made  between  the  Commissioners  of  the  Queen  Victoria 

10  Niagara  Falls  Park  having  been  wholly  disregarded  by  the 
parties  who  had  undertaken  the  performance  of  such  works, 
it  is  desirable  to  secure,  without  delay,  the  preservation  and 
continuation  of  highway  facilities  over  and  along  the  bank  of 
the  Niagara  River,  and  also  provide  e.ectric  railway  accom- 

15  modation  between  the  above  points  ; 

Therefore  His  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  The  expression  "the  Commissioners,"  wherever  it  occurs  "Commisaioi.- 
20  herein,  shall  be  understood  not  only  to  mean  the  Commissioners  ®J^'"  meaning 
of  the  Queen  Victoria  Niagara  Falls  Park  as  representing  the 
Government  of  the  Province  of  Ontario,  but  also  their  succes- 
sors and  a-signs  and  those  who  for  the  time  being  may  be  the 
commissioners  of  the  Queen  Victoria  Niagara  Falls  Park,  or 
25  any  body,  minister,  or  other  official  to  whom  the  Legislature 
of  Ontario  may  appoint  or  require  to  discharge  the  duties  or 
exercise   the  powers  of  the  commissioners. 

3. — (1)  The  expression  "the  Company,"  wherever  it  occurs  •«TheC«.m- 
herein,  shall  be  understood  to  mean  any  company  incorporated  pany,"  mean- 

30  or  to  be  incorporated  by  the   Legislature  of  the  Province  of  ^°^  "^' 
Ontario  or  by  this  Act,  and  having  no  other  existence  or  powers, 
except  by  virtue  o,f  the  said  Legislature  of  Ontario,   or   any 
association  of  persons  not   less  than  five,  who  shall  subscribe 
capital  stock  to  the  formation  of  a  body  politic  or  corporate,  in 

35  pursuance  of  the  provisions  of  Section  52  of  The  Electric  Rail- 
way Act,  to  be  known  by  such  name  as  the  Lieutenant-Go ver- 


agreements. 


nor  in  Council  may  approve,  or  as  may  be  embodied  in  such 
agreement  or  agreements  for  the  construction  and  operation 
of  the  said  railway,  as  herein  provided ;  and  the  provisions  of 
any  Order  in  Council  in  that  behalf,  as  to  incorporation  and 
powers  to  be  exercised  in  pursuance  of  such  agreement  or  5 
agreements,  shall  have  effect  as  if  they  had  been  enacted  by 
the  Legislature  of  the  Province  of  Ontario. 

"The  Rail-  ^2)  The  expression  "the  Railway,"  wherever  it  occurs  herein, 

ing^i.f.    **      shall  be  understood    to  mean  a  railway  to  be  constructed,  run 

and  operated  by  electric  power  and  no  different  or  other  power,  10 
and  to  be  constructed  and  laid  as  herein  provided. 

Commission-  ^-  "^^^  Commissioners  of  the  Queen  Victoria  Niagara  Falls 
ersasto  mak-  Park,  with  the  approval  of  the  Lieutenant-Governor  in  Conn- 
ing certain       cil,  may  enter  into  an  agreement  or  agreements  with   any 

company  as  hereinbefore  defined  :  lo 

(«)  To  improve  and  maintain  the  bank  of  the  Niagara 
River  so  th  it  the  same  shall  be  protected  against  the  wash  of 
the  river : 

(h)  And  to  preserve,  improve  and  coi  tinue  hi^hwny  facil- 
ities between   the  Village  of   Fort  Erie  and  the  Village  of  20 
Chippawa : 

((•)  And  to  orant  to  the  Company,  by  way  of  license  forthe 
term  -of  twenty-one  years  and  renewable  for  one  further 
period  of  twenty- one  years  on  the  lequest  of  the  Company, 
as  may  be  agreed  upon,  or  as  hereinafter  provided  and  for  cer-  25 
tain  considerations,  the  right  to  construct  and  operate  a  first- 
class  Electric  Railway,  with  double  tracks  a'ong  the  river  bank, 
or  up  n  some  part  of  the  river  bank  on  which  the  allowance  for 
road  along  the  river  is  laid,  in  whole  or  in  part,  from  a  point 
at  or  near  Queen  street  in  the  Village  of  Fort  Erie,  to  a  point  30 
in  the  Township  of  Willoughby  within  or  near  the  Village  of 
Chippawa,  or  in  sections  between  the  said  points. 

4.  The  said  Ekctric  Railway  as  so  constructed  is  declared 
as   passing   over   the  property    of   the    Province   of  Ontario 
described  in  The  Railway  Act  <it  Canada,  chapter  29  of  the  85 
Statute  of  1888,  Section    (>  A.    2,  lying   upon   or   along   the 
Niagara  River  and  known  as  the  Chain  Reserve. 

5.  In  the  event  of  the  Commissioners  granting  the  right 
to  construct  and  operate  tlus  line  of  Electric  Railway,  be' ween 
Fort  Erie  an- 1  Chippawa  in  sections,  or  the  right  to  construct  40 
and  improve  the  highway  as  herein  specified  in  sections,  as 
part  of  the  consideration  of  such  grant,  so  much  of  the  pro- 
vision herein  relating  to  "the  Company"  as  described  by 
Section  2  ol  this  Act,  ;is  may  be  required  and  necessary  to 
description  and  qualification  or  the  formation  of  a  Company  45 
^nd  the  exercise  of  powers  by  any  such  Company  as  therein 


Railway  ex- 
cepte  I  friiiii 
iJoHiinii)  1 
ActH. 


Construution 
•  •f  rsiilw.tv  III 
secti'MiK  l)y 
differe.  t  i-  in 
panies. 


described  shall  be  applicable  to  any  grantee  of  such  rights  to 
any  section  ;  and  the  provisions  of  this  Act  shall  apply  equal- 
ly and  in  common  to  any  such  grantees  in  their  corporate 
capacity,  as  thereby  provided  for  the  creation  of  a  Company. 

5      6.  The  construction  of  the  Railway,  and  its  operation,  and  Construction 
the  inproving,  grading  and  forming  of  the  highway,  including  cordance^witb 
the  acquisition  of  land  required  for  the  construction  and  loca-  specifications 
tion  of  the  Railway  or  of  the  highway  as  herein  provided  shall '"  ^  ®  "  ®' 
be  in  accordance  with  the  provisoes,  conditions,  agreements  and 
10  recitals  in  this  Act  and  the  schedules  thereto  contained,  and, 
such  further  or  other  provisions  as  the  Commissioners,  under 
the  approval  of  the  Lieutenant-Governor  in  Council  may  deem 
expedient  or  to  be  in  the  public  interest  to  be  entered  into  and 

made. 

• 

15      7.  The  Rental  to  be  paid  to  the  Commissioners  for  the  rights  Rental  to  be 
and  privileges  hereby  granted  for  the  period  of  twenty-one  *^'®®°  "P^"" 
years,  shall  be  the  subject  of  special  agreement  to  be  embodied 
in  any  agreement  or  agreements  entered  into  with  the  Lessee 
or  Lessees  under  the  provisions  of  this  Act. 

20      8.  The  several  clauses  of  The  Electric  Railway  Act  smdi  of  Application  of 
every  Act  in  amendment  thereof  shall  be  incorporated  with  ^^^g^***"' 
and  be  deemed  to  be  part  of  this  Act,  except  as  hereinafter 
excepted,  and  shall  apply  to  the  Company  and  to  the  Railway 
to  be  constructed  by  them,  except  so  far  only  as  they  may  be 

25  inconsistent  with  the  express  enactments  hereof ;  and  the  ex- 
pression "  this  Act,"  when  used  herein  shall  be  understood  to 
include  the  clauses  as  hereby  limited  of  The  Electric  Railway 
Act,  and  of  every  Act  in  amendment  thereof  so  incorporated 
with  this  Act ;   the  Company   shall  not  be  affected  by  any 

30  provisions  in  The  Electric  Raihvay  Act  contained,  which 
may  be  at  any  time  repealed,  or  be  declared  to  be  with- 
out the  powers  of  the  Legislature  of  Ontario,  and  the  powers 
in  section  11  shall  extend  to  enable  the  Company  or  the 
Commissioners  acquiring  land  required  to  widen  the  highway, 

35  or  for  other  purposes  of  improvement  thereof,  as  by  paragraph 
4  of  the  schedule  of  this  Act  is  provided — but  free  from  the 
restrictions  in  subsection  6  of  said  section. 

9.  The  following  sections  of  The  Electric  Railway  Act  are  Certain  pro- 
declared  not  to  apply  to  this  Act,  nor  affect  the  rights,  powers  Rev^'gtat 
40  and  duties  of  the  Company,  in  respect  of  the  matters  by  the  c.  269  ex- 
said  agreement  or  agreements  agreed  to  be  done,  observed  or  c^p'*^*- 
performed : 

Section  9,  subsection  1,  c,  so  much  as    but  for  this  Act 
would  apply  to  the  location  of  the  line,  as  provided  by  section 
45  2  hereof : 


Section  9,  subsection    1,  k.,  relating  to  the  acquisition  of 
lands  for  parks. 

Sections  18,  36,  37,  42. 


68  V.  c.  15 
repealed  in 
part. 


lO.  So  much  of  the  Act  passed  by  the  Legislature  of 
Ontario  iu  the  sixty-third  year  of  the  reign  of  Her  late  5 
Majesty  Queen  Victoria,  and  chaptered  15,  as  relates  to  the 
approval,  ratification  and  confirmation  of  the  agreement 
between  the  Commissioners  for  the  Queen  Victoria  Niagara 
Falls  Park  and  the  Fort  Erie  Ferry  Railway  Company,  a  copy 
of  which  is  contained  in  the  schedule  to  the  said  Act  is  hereby  10 
repealed:  and  the  said  agreement  is  hereby  declared  to  be 
null  and  void 


Filing  plans 
under  63  V 


11.  Plans  of  the  location  of  the  highway  and  of  the  pro- 
file  thereof,  or  plans  and  book  of  reference  of  the  Railway, 
of  no  effect!  which  have  been  or  may  have  been  submitted  for  approval  15 
under  section  35  of  the  said  agreement,  and  any  approval  of 
the  Lieutenant-Governor  in  Council  of  the  construction  of  the 
branch  or  extension  of  the  railway  from  the  Village  of  Fort 
Erie  to  the  Village  of  Chippawa,  which  may  have  been 
obtained  in  pursuance  of  the  Act  of  1897  respecting  the  Fort  20 
Erie  Ferry  Railway  Company,  are  hereby  declared  to  be  void 
and  of  no  effect. 


57  V.  c.  13, 
88.  2,  3,  4  re- 
pealed. 


12.  Sections  2,  3  and  4  of  the  Act  passed  by  the  Legisla- 
ture of  Ontario  in  the  fifty-seventh  year  of  the  reign  of  Her 
late  Majesty  Queen  Victoria  and  chaptered  13  are  hereby  25 
repealed,  and  the  agreement  dated  seventh  May,  1894,  made 
in  pursuance  of  said  sections,  is  hereby  declared  to  be  void 
and  of  no  effect. 


Rights  of 
access  for 
commercial 
works  pre- 
served. 


13.  In  the  event  of  the   Government  of  Ontario  at  any 
time  granting  access  over  the  River  Bank,  or  the  highway  30 
thereon,  or  the  Railway  to  be  built  under  the  agreement  to  be 
made  under  this  Act,  to  the  water  lots  along  the  bank  fore- 
shores, or  bed  of  the  Niagara  River  for  commercial  works  or 
purposes,  such  grant  shall  be  subject  to  such  compensation  to 
be  paid  to  the  Commissioners  and  the  Company,  as  the  Lieu-  35 
tenant- Governor  in  Council  may  deem  reasonable,  and  the 
construction  by  the  applicants  or  grantees  of  such  access,  at 
their   cost,  of  such    works  of   restoration   and  maintenance 
thereof,  as  the  Lieutenant-Governor  in  Council  shall  deem  to 
be  adequate  to  continue  and  preserve  the  working  of  the  Rail   40 
way  and  the  free  use  of    the  highway  or  such  other  highway 
constructed  in  substitution  thereof  to  all  persons  using  the 
same  ;  the  compensation  to  be  paid  shall  be  in  view  of  indem- 
nity to  the  Company  for  expenditure  incurred,  but  not  for 
any  allowance  for  the  franchise  of  railway  traffic  or  of  access  45 
to  the  river. 


14r.  Any  expenditure  which  the  Commissioners  may  have  Commission- 
made  or  incurred,  or  may  find  necessary  to  make  towards  all  ers  authorized 

n  ,,       p   1,        .         "^  .        "^  to  do  certain 

or  any  or  the  lollowing  purposes,  viz  : —  works  for  pro- 

For  the  immediate  preservation  of  any  part  or  parts  of  the  park. 
I  bank  of  the  Niagara  River,  against  erosion,  wash  or  other 
action  by  nature  affecting,  or  which  may  affect,  the  same. 

For  the  immediate  repair  or  construction   of  any  part  or 
parts  of  the  highway  or  for  widening  the  same. 

For  the  purchase  of  such  land  as  may  be  necessary,  or  the 
10  acquisition  by  expropriation,  for  any  of  the  foregoing  purposes. 

Such  expenditures  may   be  required  to  be  repaid   by  the 
terms  or  considerations  of  the  said  agreements. 


15.  The  construction,  widening  and  grading  of  the  high-  Time  for  com 
way,  together  with  the  acquisition  of  the  lands  necessary  for  pletion  of j 
widening,  shall  be  proceeded  with  reasonable  despatch  and  the  '''°^^^' 
completion  of  the  highway,  in  accordance  with  the  profile  and 
specifications  in  this  Act  contained,  shall  be  fully  done  by  a  day 
in  the  agreement,  or  agreements,  to  be  named,  and  the   Rail- 
way shall  be  completed  and  fit  for  public  traffic,  on  or  before 

OA  four  years  from  the  date  of  the  agreement,  and  if  the  said 
works  are  not  completed  by  the  parties,  by  agreement  having 
undertaken  to  do  and  perform  the  same,  within  the  times 
respectively  required  to  be  done  and  completed,  then  the 
powers  in  the  agreement  provided    and  granted  shall  cease 

g-  and  be  null  and  void,  and  the  Lieutenant-Governor  in  Council 
may  declare  the  said  agreement,  the  licenses,  powers  and 
authorities  so  granted  and  every  of  them  to  be  forfeited 
and  void  and  thenceforth  after  such  declaration  the  same 
shall  cease  and  determine  and  be  utterly  void  and  of  no  effect 

jQ  whatever. 

16.  This  Act  is  hereby  declared  to  be  the  special  Act,  in  so  Act  declared 
far  as  such  definition  or  expression  is  required  by  The  Elec- to  be 
trie  Railway  Aet. 

The  Company  shall  have  a  capital  in  stock  of  five  hundred  Capital  stock. 
35  thousand  dollars,  and  its  head  office,  until   otherwise  ordered 
by  the  directors,  shall   be   at   the    Town  of  Niagara   Falls. 


special  Act. 


The  number  of  directors  shall  be  five. 


Number  of 
directors". 


17.  The   Company  shall  not  agree,  suflTer  or  permit  the  Company  not 
Railway  to  join  or  unite,  or  be  joined  or  united  with  any  other  to  amaiga- 
40  railway  or  bridge,  in  any  case  in  which  it  is  proposed  that  the  ™j*j['  ^'°' 
Railway  of  the  Company  shall  join  or  unite  with  or  be  joined  Dominion 
or  united  with  a  railway  or  bridge,  under  the  Legislative  con-  °"™pa»'««- 
trol  of  Canada ;  and  the  Company  shall  not  agree,  suffer  or 
permit  the  cars  and  carriages  of  the  Company  to  run  over  any 
45  other  railway    or  bridge,    under    the  Legislative  control  of 
-      Canada  or  over  any  other  railway  or  bridge  which  shall  be 


6 

joined  or  united  with  a  railway  or  bridge  under  the  Legisla- 
tive control  of  Canada,  or  agree,  suffer  or  permit  the  cars  or 
carriaoes  of  sue  last  mentioned  other  railways  or  bridges,  or 
either  of  them,  to  run  over  the  railway  of  the  Company. 

Forfeiture  for      ^g    ^jjj  jf  ^j^g  Company  shall  join  or  unite  with  any  rail-    5 
of  section  17.    way  or  bridge  under  the  Legislative  control  of  Canada,  or 
with  any  other  railway  or  bridge   which  shall  join  or  unite 
or  be  joined  or  united  with  a  railway  or  bridge  under  the 
Legislative  control  of  Canada,  or  if  the  Company  shall  agree, 
suffer  or  permit  the  cars  and  carriiiges  of  the  Company  to  10 
run  over  any  other  railway  or  bridge,  under  the  Leoislative 
control  of  Canada,  or  over  any  other  railway  or  bridge  which 
shall  be  joined  or  united  with  a  railw^ay  or  bridge  under  the 
Legislative  control  of  Canada  ;  or  shall  agree,  suffer  or  per- 
mit the  cars  and  carriages  of  the  other  railways,  or  bridges  15 
last  mentioned,  under  the  Legislative  control  of  Canada,  or 
either  of   them  to   run   over   the   railway  of  the  Company. 
The   Lieutenant-Governor   in   Council   may   in   either   or 
any  of  the  said  cases  then,  and  from  thenceforth  declare  this 
agreement,   the    liberties,   licenses,   powers    and    authorities  20 
hereby  and  thereby  granted  and  every  of  them  to  be  forfeited, 
and  thenceforth  the  same  shall  cease  and  determine  and  be 
utterly  void  and  of  no  effect  whatever ;  and  of  such  joining 
or  union,  or  of  such  running  of  cars  and  carriages,  in  fact  of 
any  of  the  foregoing  cases,  and  whether  or  not  the  right  to  25 
declare  any  previous  forfeiture  in  any  such  cases  had  or  had 
not  arisen,  and  when  or  how  the  same  or  any  acts  amounting 
to  the  right  to  exercise  such  forfeiture  should   be  acted  on,       « 
the  Lieutenant-Governor  in   Council  shall  decide  and  deter-     M 
mine,  and  such  decision  and  determination  shall  be  final.  30 

AgreementBto  1^-  'The  agreement,  or  agreements,  hereinbefore  authorized 
include  to  be  made  by  the  Commissioners,  in  case  any  part  of  the 

fns'chedulT^   works  hereby  described,  shall  relate  to  the  construction  or 
operation  thereof  in  sections,  shall  embrace  respectively  the 
provisions  contained  in  the  schedule  hereto  attached,  without  35 
any  omission   or  variation   of  such   provisions,   which   said 
scliedule  shall  be  read  as  part  of  this  Act. 

tobeapprov. d  ^"^^  '^^^  agreement,  or  agreements,  herein  authorized  to  be 
by  Order-in-  made  by  the  Commissioners  of  the  Queen  Victoria  Niagara 
Coui.cjl.  Falls  Park  shiiU  have  no  force  or  effect  until  approved  by  the  4( 

Lieutenant  Governor  in  Council. 


SCHEDULE. 

1.  The    railway    shall    be    laid    on   the   east,  or  river  side,  of    the 

common    way    for    public     use,     according     to  the     limits    hereafter 

provided,    on    such  line    as    the    Commissioner  of  Public    Works   for 

the  Province  of  Ontario   shall  determine  ;  and  for  that  purpose  shall 


be  allowed  26  feet  in  width  thereof,  subject  to  the  uses  hereinafter 
specified,  and  measuring  from  the  tracks  of  the  railway  on  the  west 
as  the  location  of  the  railway  is  above  defined.  The  space  for 
unobstructed  highway  traffic  shall  not  at  any  time  during  the  continu- 
ance and  existence  of  this  agreement,  or  at  ^ny  point,  be  less  than  40 
feet  in  width  west  of  the  west  berm  of  the  railway,  except  where  les- 
sened in  the  discretion  of  Commissioner  of  Public  Works  as  hereinafter 
provided,  so  that  the  common  and  public  use  for  highways  may  pass 
freely  over  and  along  the  highway  as  heretofore,  between  the  farms  and 
private  lands  on  the  one  hand,  and  the  railway  on  the  other,  subject  to 
rights  of  passing  over  the  railway,  as  by  law,  or  as  hereinafter  specified. 
The  location  of  the  line  shall  be  subject  to  constructing  such  works  of 
protection  against  the  action  of  the  current  of  the  River  Niagara  as  the 
Commissioner  of  Public  Works  may  deem  to  be  expedient  or  necessary. 

2.  The  said  highway  within  the  width  of  40  feet,  shall  be  graded,  shaped 
and  rolled  to  a  hard  finish  for  the  entire  distance  between  the  point  of  begin- 
ning of  the  railway  at  Fort  Erie  to  Chippawa  as  and  for  a  turnpike  road, 
according  to  the  cross-section  shown  herewith,  jiroviding  sufficient  cross- 
drainage  of  a  permanent  character,  and  providing  all  necessary  bridges  of 
the  full  width  of  the  ruad  as  in  the  cross-section  shown,  namely,  23  feet 
width  in  clear,  with  a  six  foot  wide  sidewalk  on  said  bridges  in  addition  : 


3.  Whatever  land  may  be  rt!(iuired  to  secure  such  width  of  40  feet 
at  any  time  during  the  continuance  and  existence  of  this  agreement  west 
of  the  Western  berm  of  the  railwav,  excepting  the  special  provision  be- 
tween the  point  of  commencement  in  the  Village  of  Fort  Erie  to  the  nor- 
thern boundary  of  the  Village  of  Bridgeburg,  shall,  if  the  same  form  any 
part  of  the  land  of  proprietors  (^or  other  than  of  the  commissioners)  be  pro- 
cured by  the  Company,  by  or  under  any  powers  which  are  exerciseable  by 
this  Act.  Between  the  point  of  commencement  and  the  northern  boundary 
of  the  Village  of  Bridgeburg,  the  Company  shall  not  be  required  to  ex- 
propriate land  for  widening  the  highway  to  the  full  width  of  40  feet  as 
hereinbefore  stipulated,  but  the  railway  tracks  shall  be  so  located  as  to 
leave  a  clear  width  of  roadway  for  vehicular  traffic  of  at  least  23  feet  and 
a  six  foot  sidewalk  to  the  west  thereof. 

4.  Any  land  which  may  be  required  in  order  to  make  and  maintain  the 
highway  of  the  full  width  above  specified  and  defined,  or  wherever  any 
land  is  required  for  such  highway  or  railway,  other  than  by  the  grant  by 
the  Commissioners  by  these  presents  made,  such  land  shall  by  such 
re(]uirements  become  dedicated  for  use  for  highway  purposes,  or  for  rail- 
way purposes,  as  the  case  may  be,  in  accordance  with  these  presents,  but 
the  title  thereof,  if  not  so  already, shall  be  made  to  the  Commissioners  as 
and  for  the  public  uses  of  the  Province,  but  subject  to  highway  uses  : 

Fences,  including  gates,  shall  be  erected  by  the  Company  along  the 
division  or  boundary  line  of  the  highway  and  the  land  of  the  proprietor, 
where  land  shall  have  been  taken  from  the  proprietor  for  the  purpose  of 
widening  highway,  within  two  months  fron  the  time  of  such  taking,  un- 
less the  proprietor  shall  by  writing  extend  such  time,  such  fences  shall 
be  of  the  same  style  as  are  upon  and  exist  at  the  time  of  such  taking,  or 
the  same  fences  shall  be  moved  and  re-erected, if  such  removal,  including 
the  gates,  can  be  removed  satisfactorily,  and  made  not  less  good  than 
previously  to  the  taking  as  aforesaid. 


5.  The  highway  as  now  located  or  as  may  be  placed  on  lands  acquired 
for  its  improvement,  including  the  part  occupied  by  the  railway  notwith' 
standing  where  or  in  whom  the  title  to  the  soil  and  freehold  may  be 
vested,  shall  be  under  no  control  other  than  that  of  the  municipalities 
within  which  its  severar  parts  are  situate,  in  accordance  with  the  provi- 
sions of  The  Miiiiicipal  Act,  except  as  by  these  presents  varied. 

6.  Wherever  there  is  or  may  be  a  public  highway  across  the  highway 
as  by  this  Act  located  to  the  water's  edge  of  the  Niagara  River,  the  same 
shall  be  kept  open,  maintained  and  repaired  by  the  Company  during  the 
existence  of  this  agreement. 

7.  The  railway  tracks  shall  be  subject  to  free  passage  over  the  same  at 
such  highway  crossings  and  to  the  waters  of  the  river  for  domestic  pur- 
poses or  watering  stock,  where  such  uses  shall  not  trespass  upon  any  pri- 
vatH  right  ;  and  all  persons  using  the  highway  upon  which  the  railway  is 
laid,  or  adjacent,  shall  be  at  liberty  to  travel  upon  any  portion  of  the 
highway  occupied  by  the  railway,  provided  that  therunningof  the  railway 
carriages  or  other  conveyance  of  the  Company  are  not  unduly  impeded  or 
interfered  with  in  such  running  ;  and  in  all  cases  carriage  or  other  vehicle 
on  the  railway  track  shall  immediat^ely,  by  leaving  the  track,  give  place 
to  the  railway  carriages  or  other  conveyances  of  the  Company. 

8.  The  rights  of  the  Company  hereby  granted  or  conferred,  shall  be 
subject  to  the  exercise  by  the  Government,  of  grants  of  passing  over  or 
under  the  railway,  and  granting  access  to  the  lands  or  water  lots  of 
( 'ntario  along  the  bank,  foreshores  or  bed  of  the  Niagara  River,  for  any 
purposes  whatever  ;  the  rights  of  the  Company  hereby  granted  or  con- 
ferred shall  also  be  subject  to  any  grants,  public  rights,  or  private  rights 
which  may  have  been  heretof -re  granted  by  the  Dominion  or  any  i'ro- 
vincial  Governm*  nt. 

9.  The  said  Railway  is  t  >  be  four  feet  eight  and  a  half  inches  gauge, 
and  is  to  be  laid  with  steel  rails  of  not  less  than  65  pounds  to  the  lineal 
yard,  fastened  with  fish  plates,  the  formation,  ballast,  bridges  and  all  other 
structures  to  be  approved  of  by  the  Commissioner  of  Public  Works  for  the 
Province  of  Ontario. 

10.  No  buildings  or  sheds  shall  be  erected  upon  the  river  bank  without 
special  permission  of  the  Commissioners  and  no  work  shall  be  carried  on 
thereon  that  will  in  any  way  disfigure  the  river  bank,  of  which  works, 
whether  disfiguring  or  not,  the  Commissioners  are  to  be  sole  judges 

11.  The  river  bank  shall  not  be  encroached  upon,  nor  the  line  on  which 
the  Railway  shall  be  located,  as  determined  by  the  Commissioner  of  Public 
Works,  for  the  purpose  of  constructing  or  building  the  Railway  or  any 
part  thereof  until  the  formation  and  construction  of  the  highway  of  forty 
feet  in  width,  in  accordance  with  the  profile  thereof,  and  the  bridges  of 
such  highway  shall  have  been  completed  to  the  satisfaction  of  the  Com- 
missioner of  Public  Works  and  ready  for  public  use,  and  the  acquisition 
of  the  land,  which  may  have  to  be  acquired  for  the  width  provided  under 
this  agreement,  shall  have  been  validly  acquired  and  vested  in  the  Com- 
missioners as  herein  provided. 

12.  The  construction  of  the  highway  or  any  work  thereunto  appertain- 
ing, shall  not  be  commenced  until  plans  of  the  location  of  such  highway, 
and  of  the  profile  thereof,  and  until  the  location  of  the  Railway  and  the 
profile  thereof,  and  the  plans  and  specifications  of  all  the  intended  works 
and  bridges  thereunto  appertaining,  shall  have  obtained  the  approval  of 
the  Commissioner  of  Public  Works. 

But  this  restriction  shall  not  apply  to  the,  construction  of  any  works 
connected  with  the  highway  which  the  Commissioners  may  deem  necessary 
to  be  proceeded  with,  at  any  time  before  the  construction  of  any  such 
works,  shall  have  been  committed  to  others  under  the  powers  of  this  Act. 

13.  The  approval  of  the  Commissioner  of  Public  Works  as  last  aforesaid 
is  not  to  affect  the  observance  of  all  the  provisions  of  the  laws  of  Ontario, 
in  so  far  as  the  same  are  applicable  by  virtue  of  any  of  the  Acts  of  the 
Legislature  of  Ontario  aflPecting  the  said  railway. 
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14.  The  Commissioner  of  Public  Works,  with  a  view  to  enable  the  build- 
ing of  the  Railway  being  expedited,  may  define  portions  of  the  Railway 
(the  location  and  specification  whereof  having  been  duly  approved)  the 
construction  of  which  may  be  commenced  before  the  whole  of  the  highway 
has  been  completed,  provided  that  contiguous  to  such  defined  portions  of 
the  railway,  the  land,  if  any  required  for  widening  the  highway  has  been 
obtained,  and  that  the  public  use  of  the  highway  contiguous  to  such  de- 
fined portion  of  the  railway  shall  not  be  obstructed  or  impaired. 

15.  The  railway  shall  not  be  constructed,  operated  or  worked  upon 
its  located  line  and  its  traffic  shall  be  so  arranged  as  not  to  impede  or 
incommode  the  public  use  of  any  street,  highway,  or  public  place  as  little 
as  possible,  and  so  as  not  to  be  a  nuisance  thereto,  nor  to  interfere  with 
the  free  access  to  any  house  or  other  building  erected  in  the  vicinity  of 
the  same,  nor  to  endanger  the  same, 

16.  The  railway  tracks  are  to  be  laid  as  hereinbefore  provided  and  to 
such  grade  as  will  conform  to  the  level  of  the  highway.  If  at  any  point 
the  Company  should  desire  to  elevate  or  depress  the  tracks  above  or  below 
the  general  highway  level,  and  the  Commissioners  deem  the  same  to  be 
proper,  the  slope  to  be  given  the  side  bank  separating  the  track  from  the 
highway  shall  not  be  less  than  two  and  one  half  horizontal  to  one  vertical, 
and  the  slopes  neatly  trimmed  and  sown  in  grass.  The  Company' shall 
protect  the  shore  of  the  river  at  all  points  where  the  eroding  action  of 
the  water  may  in  any  way  endanger  the  stability  of  the  railway  ;  the 
method  of  such  protective  works  to  be  approved  of  by  the  Commissioners 
before  being  carried  out. 

Provisions  relating  to  Rent  and  Renewal  of  Lease. 

17.  The  expression  "the  Company "  shall  apply  to  any  Corporation 
grantees  of  the  right  to  operate  the  railway  between  Fort  Erie  and 
Chippawa,  or  of  any  portion  thereof. 

18.  The  rent  shall  be  paid,  although  the  Company  may  not  by  virtue 
of  this  agreement  be  able  to  exercise  the  rights  and  powers  to  construct 
and  operate  the  said  railway,  it  being  understood  that  the  Commissioners 
do  not  guarantee  the  rights,  interests,  and  franchises  hereby  conveyed  to 
the  Company,  and  do  not  covenant  for  the  quiet  enjoyment  thereof, 
except  as  against  the  acts  of  the  Commissioners  and  their  successors,  and 
any  one  claiming  by,  through  or  under  them. 

19.  At  the  end  of  the  first  term  of  twenty-one  years  the  said  term 
shall  be  renewable  on  the  request  by  the  Company  for  a  further  period 
of  twenty-one  years  as  may  be  agreed  upon,  or  as  hereinafter  provided. 

20.  If  at  the  end  of  the  said  first  term  or  period  of  twenty-one  years 
the  parties  hereto  cannot  agree  as  to  the  amount  for  rental  for  each  year 
of  such  further  period,  such  rental  shall  be  ascertained  by  three  arbi- 
trators or  a  majority  of  them,  one.  of  whom  shall  be  named  and  appointed 
by  the  Commissioners,  another  by  the  Company  (the  parties  hereto  of  the 
second  part)  and  the  third  by  the  Chief  Justice  or  senior  presiding  Judge 
of  the  Provincial  Court  of  ultimate  appellate  jurisdiction  for  Ontario. 
The  proceedings  of  and  before  such  arbitrators  shall  be  subject  to  the 
provisions  of  law  relating  to  "  References  by  consent  out  of  Court "  con- 
tained in  the  Revised  Statutes  of  Ontario  1897,  chapter  62,  respecting 
arbitration  and  references.  Either  party  to  such  arbitration  may  appeal 
in  accordance  with  the  provisions  of  the  aforesaid  Revised  Statute 
respecting  arbitration  and  references. 

21.  If  the  Company  desire  to  renew  for  such  further  period  of  twenty- 
one  years,  notice  of  such  desire  to  renew  shall  be  given  by  the  Company 
to  the  Commissioners  in  writing  at  least  twelve  months  before  the  expira- 
tion of  the  first  term  or  period  of  twenty-one  years. 

22.  If  at  the  end  of  the  said  first  period  of  twenty-one  years,  the  Com- 
pany decline  or  are  unwilling  to  renew,  or  at  the  end  of  the  second  period 
of  twenty-one  years,  if  the  Company  continue  to  hold  for  such  second 

2—177. 
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period,  the  Company  shall  be  duly  compensated  by  the  Commissioners  for 
their  railway,  machinery  and  other  works  (between  the  points  over  which 
the  same  is  licensed  to  be  constructed  by  virtue  of  this  agreement  and 
being  in  and  upon  the  lands  under  this  agreement  licensed),  including  the 
equipment,  but  not  in  respect  of  any  franchises  for  holding  or  operating 
the  same,  such  compensation  to  be  fixed  by  mutual  agreement,  or  in  case 
of  difference  by  arbitration  as  in  paragraph  20  of  this  schedule,  but  the 
failure  before  the  expiration  of  any  such  term  to  fix  such  compensation  in 
manner  aforesaid,  or  to  pay  before  such  expiration,  the  amount  of  com- 
pensation so  fixed,  shall  not  entitle  the  Company  to  retain  possession 
meanwhile  of  the  said  railway,  equipment,  machinery  and  works,  by  this 
agreement  to  be  constructed  or  operated,  but  the  same  shall  nevertheless 
and  notwithstanding  that  the  Commissioners  may  have  taken  possession 
thereof,  remain  subject  to  such  liens  and  charges  save  as  to  possession  as 
aforesaid,  as  may  exist  in  favor  of  bond-holders  or  debenture  holders  of 
the  Company,  and  the  Company  shall  retain  a  lien  or  charge  thereon,  save 
as  to  possession  as  aforeeaid,  for  compensation  of  their  railway  equipment, 
machinery  and  works  to  be  agreed  upon  as  aforesaid  or  so  to  be  awarded 
to  them,  provided  however,  that  all  such  liens  and  charges  shall  not 
exceed  the  amount  that  may  be  agreed  upon  or  may  be  awarded  for  such 
compensation  as  aforesaid. 

23.  The  compensation  to  be  made  to  the  Company  in  respect  of  the 
matters  contained  in  the  next  preceding  paragraph  of  this  agreement, 
according  to  its  provisions  under  the  contingencies  therein  specified,  shall 
include  the  prices  paid  to  the  proprietors  of  the  lands  to  be  acquired  to 
build  the  railway,  and  to  restore  or  widen  the  highway,  which  the  Com- 
pany will  have  to  acquire,  and  which  the  Commissioners  do  not  now  hold, 
and  also  the  amount  actually  paid  for  grading  and  making  the  highway 
and  its  bridges  in  accordance  with  the  provisions  and  specifications  con- 
tained in  paragraph  2  of  this  schedule. 

24.  The  particulars  of  the  prices  paid  for  land,  and  the  amount  paid 
for  making  the  highway  and  its  bridges  shall  be  furnished  to  the  Com- 
missioners within  six  months  after  the  same  shall  have  been  paid  by  the 
Company. 

For  all  railway  equipment,  machinery  and  works  provided,  and  the 
amount  expended  during  the  continuance  of  this  agreement  and  its  term 
of  extension,  if  extended  under  its  provisions  and  which  has  been  expended 
in  each  year,  the  Company  shall  annually  furnish  to  the  Commissioners 
particulars  of  such  expenditure,  and  if  not  furnished  within  one  year 
after  expenditure,  such  expenditure  shall  not  form  an  item  or  outlay  for 
which  the  Company  at  the  expiration  of  this  agreement  or  the  extension 
thereunder  shall  be  compensated,  but  no  interest  on  any  of  the  foregoing 
expenditures  or  outlays  shall  be  claimable  by  the  Company  or  recoverable 
as  part  of  the  compensation  to  be  paid  or  allowed,  and  the  valuation  of 
the  railway  and  works  done,  and  equipment,  shall  be  upon  the  condition 
of  such  railway  and  works  and  their  actual  value  at  the  expiration  of  this 
agreement. 

25.  The  rents  agreed  to  be  paid  are  hereby  declared  to  be  and  shall 
be  the  first  and  preferential  charge  upon  the  railway  and  works,  and  the 
Company  shall  not  create  any  lien,  charge  or  encumbrance  upon  the  rail- 
way or  works,  or  any  of  them  by  bond,  debenture,  mortgage  or  other- 
wise, nor  suffer  any  mechanic's  lien  to  be  created,  which  will  interfere 
with  or  prevent  the  Commissioners  from  procuring  payment  of  the  rent 
hereby  reserved,  or  any  part  thereof,  and  no  simple  contract  creditor  or 
any  other  creditor  of  the  Company  is  to  have  any  claim  against  the  rail- 
way or  works,  or  any  part  thereof,  in  priority  to  the  claim  of  the  Com- 
missioners for  rent. 

26.  Provided  always  that  if  any  of  the  rent,  whether  payable  as  agreed 
for  the  first  term  or  in  respect  of  renewal  term  in  paragraph  20  of  this 
schedule,  or  by  paragraphs  subsequent  and  supplementary  thereto,  shall 
be  in  arrear  for  three  months,  whether  legally  demanded  or  not,  the 
Commissioners,  or  if  not  then  an  existing  corporation,  the  Government 
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of  the  Province  of  Ontario  may  enter  into  and  upon  the  railway  or  any 
part  thereof  in  the  name  of  the  whole,  and  thereupon  this  agreement 
shall  terminate  and  the  remainder  of  the  term  then  current  shall  termin- 
ate as  well  as  any  renewal  thereof,  which  under  this  agreement  may  be 
claimed. 

27.  In  respect  of  all  rights  and  authorities  which  the  Commissioners  by 
this  agreement  have  conferred  or  have  agreed  to  confer  upon  the  Com- 
pany to  exercise  in  and  about  the  execution  of  the  works  to  be  construct- 
ed, and  operating  and  working  the  same,  or  of  all  other  matters  of  any 
kind  whatever  herein  agreed  upon,  the  Company  will  indemnify  the 
Commissioners  in  respect  of  the  exercise  of  siid  rights  by  the  Company, 
or  of  any  acts  done  by  the  Company  in  pursuance  of  any  of  the  matters 
herein  contained,  and  will  hold  the  Commissioners  free  from  any  liability 
to  any  person  or  persons  whomsoever. 

28.  And  provided  that  should  the  title  of  the  Commissioners,  or  of  the 
Crown,  to  any  portion  or  portions  of  the  lands  hereby  licensed  to  be 
occupied  by  the  Company  found  to  be  defective,  neither  the  Company 
nor  its  successors  or  assigns  shall  have  any  claim  in  respect  thereof  by 
virtue  of  anything  contained  in  these  presents. 
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No.  178.]  TJTT  T  1-1903. 


BILL. 


An  Act  to  further  amend  The  Act  for.  the  Improve- 
ment of  Public  Highways. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  Sub-section    1    of  Section  2  of  Chapter  32  of  the  Acts  T  Edw.  VIL, 
5  passed  in  the  first  year  of  His  Majesty's  reign  intituled   An  l[^^^\  5®°'    ' 

Act    for   the  Improvement  of  Public  Highways,  as  amended  amended, 
by  Section  27  of  the  Act  passed  in  the  second  year  of  His 
Majesty's  reign  chaptered  12,  is  amended  by  striking  out  the 
figures  "  1904  "  in  the  second  line  thereof  and  inserting  the 
10  figures  "  1905  "  in  lieu  thereof. 

2.  Section  4  of  the  said  Act  is  amended  by  striking  out  i  Edw.  VII., 
the  figures  "  1904"  in  the  fifth  line  thereof  and  inserting  the  anfend^d^! 
figures  "  1906  "  in  lieu  thereof. 

3.  Section  7  of  the  said  Act  is  repealed.  l  Edw.  VII., 

^  c.  32,  8.  7, 

repealed. 
15      4.  No  county  shall  be  entitled  to  receive  any  portion  of  the  By-law  for 
sum  set  apart  by  The  Act  for  the  Impwvement  of   Public  ^^^^^y  ^/^^^ 
Highways  passed  in  the  first  year  of  His  Majesty's  reign  as  approved  by 
aforesaid  unless  and  until   the    by-law    designating    public  Lieutenant- 
highways  within  the  county  as  a  county  system  of  high-  ©ouncih'^  ^° 
20  ways  has  been    approved    by   the    Lieutenant-Governor   in 
Council. 

5.  Where   it   appears   that   the   highways   designated   as  Annual 
county  roads  established  under  this  Act  do  not  pass  through  fo^roads^to 
one  or  more  of    the  townships  in  the  couuty  or  where  it  townships  not 

25  appears  that  such  highways  pass  through  but  a  small  portion  i^terested^in 
of   any  township,  the  county  council  may  by  by-law  make  county 
a  grant  of  a  specific  amount  or  an  annual  sum  or  both  for  the  ^y^*^™* 
permanent  improvement  of   highways  in   such  township  or 
townships  as  an  equivalent  for  the  amount  whtch  such  town- 

30  ship  or  townships  may  contribute  for  the  establishment  of  a 
county  system  of  highways.  In  the  event  of  any  dispute 
between  the  county  council  and  the  townships  as  to  what 
would  be  a  fair  equivalent  under  this  section  the  county 
council  may  refer  the  matter  in  dispute  to  the  Commissioner 


of  Public  Highways,  whose  duty  it  shall  be  to  enquire  into  the 
matters  in  difference,  with  all  convenient  speed,  and  the 
report  of  such  Commissioner  shall  be  binding  and  conclusive 
upon  the  parties  concerned. 

Aid  to  county      6.  Where  at  the  time  of  the  passing  of  the  said  Act  the 

sy^tem^es^ab-  municipal  council  of  any  county  had  by  by-law  established  a 

Ushed  prior  to  system  of  county  roads  equal  in  every  respect  to  the  require- 

0^2^'^^^'  inents  of    the   Public   Works   Department,   such    system  of 

county  roads  shall  be  deemed  to  be  within  the  meaning  and 

intent  of  the  said  Act  without  any  submission  thereof  to  the  10 

ratepayers  or  to  the  township  councils,  as  provided  in  sections 

3  and  4  of  said  Act,  but  nothing  in  this  section  contained  shall 

be  deemed  as  preventing  the  county  council  from  granting  an 

equivalent  to  any  township  not  benefited  by  the  said  county 

road  system,  as  provided  by  section  5  of  this  Act.  15 

County  grant  7.  The  county  council  of  any  county  may  make  a  grant  by 
luiagM  and  by-law  to  any  incorporated  village  or  town  in  the  county  not 
towns.  separated  from  the  county  fur  the  purpose  of  improving  cer- 

tain highways  to  be  designated  in  such  by-law  in  such  village 
or  town,  but  such  highways  shall   not   form  a   part   of  the  20 
county  system  of  highways. 

Intersection  8.  Wherever  a  county  road  intersects  a  highway  which  is 
of  other  high-  ^q^  g^  county  road  the  continuation  of  the  county  road  to  its 
comfty  road.     fuU  width  across  the  road  so  intersected,  including  the  bridges 

and  culverts  thereon  or  touching  thereon,  shall  be  a  part  of  25 

the  county  road  system. 

County  ^-  ^  county  council  shall  not  be  liable  for  the  building, 

council  not      maintenance  or  repair  of   sidewalks  on  any  county  road  or 
walks  on  ^'^*  portion  thereof,  but  such  sidewalks  shall  be  built,  maintained 
county  roads,  and  repaired  by  the  local  iriunicipality  in  which  such  sidewalks  30 
are  situated. 

Counties  to  10.  The  county  council  shall  in  respect  to  county  roads 

as  to  snow'*  have  all  the  powers  given  to  townships,  cities,  towns  and  in- 
fences,  corporated  villages  under  The  Act  respecting  Snow  Fences. 


S 


Rev.  Stat. 
c.  240. 


11.  This  Act  shall  be  read  and  construed  in  conjunction  35 
with  said  chapter  32  of  the  Acts  passed  in  the  1st  year  of  His 
Majesty's  reign. 
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No.  178.]  T)TT  T  U^^3- 


BILL. 


An  Act  to  further  amend  The  Act  for  the  Improve- 
ment of  Public  Highways. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Lej^islative  -Assembly  of  the  Province  of  Ontario,  enacts 
as  ollows : — 

1.  Sub-section    1    of  Section  2  of  Chapter  32  of  tlie  Acts  1  Edw.  vii., 
passed  in  the  first  year  of  His  Majesty's  reign  intituled    An  guba!  l*°    ' 
Act    for   the  iTuprovement  of  Public  Highivays,  as  amended  amended, 
by  Section  27  of  the  Act  passed  in  the  second  year  of  His 
Majesty's  reign  chaptered  12,  is  amended  by  striking  out  the 

figures  "  1904  "  in  the  second  line  thereof  and  inserting  the 
figures  "  1905  "  in  lieu  thereof. 

2.  Section  4  of  the  said  Act  is  amended   by  striking  out  lEdw.  VIT., 
the  figures  "  1904"  in  the  fifth  line  thereof  and  inserting  the  amended! 
figures  "  1906  "  in  lieu  thereof. 

3.  Section  7  of  the  said  Act  is  repealed.  1  Edw.  vii., 

^  c.  32,  B.  7, 

repealed . 

4.  No  county  shall  be  entitled  to  receive  any  portion  of  the  By-law  for 
sum  set  apart  by  The  Act  for  the  Imp i  oveTnertt  of  Public '^'^^^^^  1°^^ 
Highways  passed  in  the  first  year  of  His  Majesty's  reign  as  approved  by 
aforesaid  unless  and  until  the  by-law  designating  public  Lieutenant- 
highways  within  the  county  as  a  county  system  of  high-  coundi?'  ^^ 
ways  has  been  approved  by  the  Lieutenant-Governor  in 
Council. 

5.  Where   it   appears   that   the   highways   designated   as  Annual 
county  roads  established  under  this  Act  do  not  pass  through  fOTroada'to* 
one  or  more  of    the  townships  in  the  county  or  where  it  townships  not 
appears  that  such  highways  pass  through  but  a  small  portion  ISSiSted  in 
of   any  township,  the  county  council  may  by  by-law  make  county 

a  grant  of  a  specific  amount  or  an  annual  sum  or  both  for  the  ^y^*^""- 
permanent  improvement  of  highways  in   such  township  or 
townships  as  an  equivalent  for  the  amount  which  such  town- 
ship or  townships  may  contribute  for  the  establishment  of  a 
county  system  of  highways. 

6.  Where  at  the  time  of  the  passing  of  the  said  Act  the  Aid  to  county 
municipal  council  of  any  county  had  by  by-law  established  a  ^'^gSm'eBUb- 


0.33. 


i'wd*  ^viT*°  system  of  county  roads  equal  in  every  respect  to  the  require- 
■'  ments  of  the  Public  Works  Department,  such  system  of 
county  roads  shall  be  deemed  to  be  within  the  meaning  and 
intent  of  the  said  Act  without  any  submission  thereof  to  the 
ratepayers  or  to  the  township  councils,  as  provided  in  sections 
3  and  4  of  said  Act,  but  nothing  in  this  section  contained  shall 
be  deemed  as  preventing  the  county  council  from  granting  an 
equivalent  to  any  township  not  benefited  by  the  said  county 
roid  system,  as  provided  by  section  5  of  this  Act. 

7.  The  county  council  of  any  county  may  make  a  grant  by 
by-law  to  any  incorporated  village  or  town  in  the  county  not 
separated  from  the  county  fur  the  purpose  of  improving  cer- 
tain highways  to  be  designated  in  such  V)y-law  in  such  village 
or  town,  but  such  highways  shall  not  form  a  part  of  the 
county  system  of  highways. 


County  grant 
to  roads  in 
villages  and 
towns. 


Intersection 
of  other  high- 
ways by 
county  road. 


County 
council  not 
liable  tor  side- 
walks on 
county  roads. 

Counties  to 
have  powers 
as  to  snow 
fences. 
Rev.  Sbat. 
c.  240. 


8.  Wherever  a  county  roa  1  intersects  a  highway  which  is 
not  a  county  road  the  continuation  of  the  county  road  to  its 
full  width  across  the  road  so  intersected,  including  the  bridges 
and  culverts  thereon  or  touching  thereon,  shall  be  a  part  of 
the  county  road  system 

9.  A  county  council  shall  not  be  liable  for  the  building, 
maintenance  or  repair  of  sidewalks  on  any  county  road  or 
portion  thereof. 

10.  The  county  council  shall  in  respect  to  county  roads 
have  all  the  powers  given  to  townships,  cities,  towns  and  in- 
corporated villages  under  The  Act  respecting  Snow  Fences. 

11.  This  Act  shall  be  read  and  construed  in  conjunction 
wioh  said  chapter  32  of  the  Acts  passed  in  the  1st  year  of  His 
Majesty's  reign. 
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No.  179.]  "Dl  T  T  [1902. 


BILL. 


An  Act  to  amend  the  Municipal  A  ct. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 


1,  Clause  (b)  of  subsection  2,  of  section  80,  of  The  Munici-  Rev.  Stat. 
pal  Act  is  amended  by  adding  after  the  word  "office"  in  the  gubg^2  cl^ 
fourth  line  of  the  said  clause  the  following  words  : —  amended. 


"  Or  by  reason  of  any  such  exemption  being  founded  on  any 
contract  or  agreement  made  between  him   and  the  Council  of 
any  such  municipal  corporation  with  respect  to  such  exemp- 
10  tion." 
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No.  180.1  T>TT  T  [1^903 


BILL. 


An  Act  respecting  Circuses  and  Travelling  Shows. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  No  menagerie,  circus,  wild  west  show,  trained  animal  Circuses,  etc., 
5  show,  dog  and  pony  show,  or  show  of  any  kind  whatsoever,  hlbited'wfth- 
shall  be  exhibited  at  any  place  in  this  Province  unless  the  out  a  license, 
owner,   proprietor,   manager,   agent  or  person   in  charge   of 
such  show  first  obtains  a  license  for  that  purpose  from  the 
Provincial  Treasurer. 

10      3.  Every  applicant  for  a  license  under  section  1  of  this  Act  j^icense  fee. 
shall  make  and  file  in  the  office  of  the  Provincial  Treasurer  a 
statutory  declaration  setting  forth  the  number  of  days  upon 
which  the  show  is  to  be  exhibited  in  this  Province  and  the 
localities  in  which  the  performances  or  exhibitions  are  to  be 

L5  held,  and  for  such  license  shall  pay  in  advance  to  the  Pro- 
vincial Treasurer  the  sums  following,  for  every  day    upon 
which  the  show  is  to  be  exhibited  in  Ontario : — 
For  every  circus,  menagerie,  wild  west  show  (including 

one  side  show),  travelling  with  20  cars  or  over. .  .$100.00 

JO  Under  20  cars 50.00 

For  every  dog  and  pony  show  and  trained  animal 

show 15.00 

For  each  additional  side  show 10.00 

And  for  every  other  show  such  sum  as  may  be  determined 

55  by  the  Provincial  Treasurer  for  every  day  upon  which  the 
show  is  licensed  to  be  exhibited. 

3.  Any  of  the  said  shows  exhibited  as  part  of  an  Indus-  License  when 
trial  Exhibition  or  Agricultural  Fair  shall  not  require  to  be  °°*  required.^ 
licensed  under  this  Act. 

JO      4:.  Upon  receiving  the  statutory  declaration  hereinbefore 

mentioned  and  upon  payment  of  the  license  fee,  the  Provincial  Power  to  issue 
Treasurer  may,  in  his  discretion,  issue  a  license  to  the  appli-  and  revoke 
cant,   and    may   at   any  time  revoke  the  same  upon  being  '"'®°"®- 
satisfied  that  the  show  is  made  the  occavsion  for  violations  of 


Penalty  for 

unlicensed 

exhibitions. 


Inspector  of 
Oriminal 
Investigation 
to  be  present 
at  shows. 


License,  when 
Municipal 
Corporation 
to  issue. 


the  law  or  that  gambling  or  any  game  of  chance  has  been 
carried  on  in  connection  therewith,  provided  that  in  case  of 
the  revocation  of  a  license,  the  amount  received  for  the  same 
shall  be  refunded  to  the  licensee,  less  the  sum  paid  per  day 
for  every  day  during  which  exhibitions  have  been  given  5 
under  such  license  prior  to  the  revocation  thereof. 

5.  Any  person  in  charge  of  show,  or  the  owner,  proprietor, 
manager  or  person  having  control  thereof  who  shall  exhibit 
the  same  or  any  part  thereof,  without  having  first  obtained  a 
license  as  hereby  required,  shall  be  guilty  of  an  offence  10 
against  this  Act,  and  shall  be  liable  on  summary  conviction 
thereof  to  a  fine  not  less  than  $200,  besides  costs,  and  not 
more  than  $300,  besides  costs,  for  every  day  upon  which  such 
show  or  any  part  thereof  shall  have  been  exhibited  at  any 
place  in  this  Province,  and  in  default  of  payment  thereof,  15 
such  person  shall  be  imprisoned  in  the  county  gaol  of  the 
county  in  which  the  offence  is  committed  for  a  period  not 
exceeding  three  months. 

6.  It-  shall  be  the  duty  of  any  Inspector  of  Criminal 
Investigation  who  may  be  detailed  for  that  purpose,  to  be  20 
present  at  any  show,  horse-race  or  exhibition  to  which  this 
Act  applies  and  it  shall  further  be  his  duty  to  institute^prose- 
cutions  in  any  case  of  any  violation  of  the  law  at  such  exhi- 
bitions, and  in  every  way  to  protect  the  public  attending  the 
same  from  fraud  and  imposture.  25 

7.  No  Municipal  Corporation  shall  issue  a  license  to  any 
show  to  which  section  1  of  this  Act  applies  until  the 
applic'-tnt  produces  a  license  from  the  Provincial  Treasurer 
authorizing  the  exhibition  in  the  municipality,  and  any  mem- 
ber or  oflBcer  of  a  municipal  corporation  who  is  a  party  to  30^ 
the  issue  of  any  license  in  violation  of  the  provisions  of  this 
Act  shall  be  liable  on  summary  conviction  to  a  fine  of  $20, 
besides  cos' s,  and  in  default  of  payment,  to  imprisonment  for 
a  term  not  exceeding  30  days, 


constables  to 
have  free 
access  to  all 
shows. 


Provincial  8.  (1)  The  Inspectors   of   Criminal    Investigation   of   the  3J 

and  Dominion  Dominion  of   Canada  and  of  the  Province  of  Ontario,  and 

detectives  and  ta        •    •  j   r>        •      •    i    n        i.   i.i  •    •  i 

every  Dominion  and  rrovincial  Constable  receiving  a  salary 
from  the  Government,  shall  have  access  free  of  all  charge  to 
all  shows  included  in  Section  1  of  this  Act,  and  to  every 
horse  race,  agricultural,  horticultural  or  industrial  exhibition,  4^ 
ball  game,  theatre  or  public  gathering,  and  to  the  grounds, 
tents  and  buildings  in  which  such  shows,  races,  exhibitions  and 
gathering  are  held,  and  every  part  thereof  during  the  hours  in 
which  the  public  are  admitted  to  such  grounds  and  buildings, 
and  any  person  obstructing,  hindering  or  neglecting  to  give  41 
free  access  to  any  such  Inspector  or  Constable  in  the  exercise 
of  the  rights  conferred  by  this  section,  after  such  Inspector  or 
Constable  has  demanded  admission  and  displayed  his  badge  of 


office,  shall  be  liable,  on  summary  conviction  thereof,  to  a  fine 
not  exceeding  $100,  and  not  less  than  $50,  and  to  imprison- 
ment for  any  term  not  exceeding  three  months. 

(2)  This  section  shall  apply  to  shows,  races  and  exhibitions 
5  which  require  a  license,  as  well  as  to  those  which  do  not  require 
a  license. 


9.  All  prosecutions  under  this  Act  may  be  brought  and  Prosecutions, 
heard  before  any  of  His  Majesty'  justices  of  the  peace  in  and 

for  the  county  where  the  offence  was  committed,  and  in  cities 
10  or  towns  where  there  is  a  police  magistrate,  before  such 
police  magistrate,  and  save  where  otherwise  provided  by  this 
Act,  proceedings  shall  be  governed  by  The  Ontario  Sum-  _  g*.  *, 
TYuiry  Convictions  Act.  All  penalties  recovered  under  this  c.  yd. 
Act,  and  all  fees  paid  for  licenses  under  the  provisions  of 
15  this  Act,  shall  be  paid  over  to  the  Treasurer  of  the  Province 
of  Ontario  for  the  use  of  said  Province. 

License  fees 

10.  The  license  fees  under  this  Act  are  payable  in  addition  to  be  in  addi- 
to  any  fees  imposed  by  Municipalities.  muniSpaU-°* 

ties. 

11.  Chapter  244  of  the  Revised  Statutes  of  Ontario,  1897,  r.s.o.  1897, 
20  and  Chapter  41  of  the  Actn  passed  in  the  63rd  year  of  the  c.  244,  and  63 

Reign  of  Her  late  Majesty  Queen  Victoria  are  repealed.  y^        ' 
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No.  180.1  "DTT  T  [1903 


BILTj. 


An  Act  respecting  Circuses  and  Travelling  Shows. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  No  menagerie,  circus,  wild  west  show,  trained  animal  Circuses,  etc., 
show,  dog  and  pony  show,  or  show  of  any  kind  whatsoever,  [["bited'with- 
shall  be  exhibited  at  any  place  in  this  Province  unless  the  out  a  li sense, 
owner,   proprietor,    manager,   agent  or  person   in  charge   of 

such  show  first  obtains  a  license  for  that  purpose  from  the 
Provincial  Treasurer. 

2.  Every  applicant  for  a  license  under  section  I  of  this  Act  Lj^jgngg  fgg 
shall  make  and  file  in  the  office  of  the  Provincial  Treasurer  a 
statutory  declaration  setting  forth  the  number  of  days  upon 

which  the  show  is  to  be  exhibited  in  this  Province  and  the 
localities  in  which  the  performances  or  exhibitions  are  to  be 
held,  and  for  such  license  shall  pay  in  advance  to  the  Pro- 
vincial Treasurer  the  sums  following,  for  every  day  upon 
which  the  show  is  to  be  exhibited  in  Ontario : — 
For  every  circus,  menagerie,  wild  west  show  (including 

one  side  show),  travelling  with  20  cars  or  over. .  .$100.00 

Under  20  cars 50.00 

For  every  dog  and  pony  show  and  trained  animal 

show 15.00 

For  each  additional  side  show   10.00 

And  for  every  other  show  such  sum  as  may  be  determined 
by  the  Provincial  Treasurer  for  every  day  upon  which  the 
show  is  licensed  to  be  exhibited. 

'^^3.  Any  of  the  said  shows  exhibited  as  part  of  an  Indus-  License  when 
trial  Exhibition  or  Agricultural  Fair  shall  pay  such  license  fee  °o'>  required, 
as  the  Provincial  Treasurer  may  impose,  but  not  in  excess  of 
the  fees  fixed  by  section  2  of  this  Act  for  the  particular  class 
of  show,  and  the  Treasurer  may  have  regard  to  any  special 
circumstances  of  the  case  and  may  if  he  deems  it  advisable 
impos^  a  nominal  fee.°^ 

4.  Upon  receiving  the  statutory  declaration  hereinbefore  Power  to  issue 
mentioned  and  upon  payment  of  the  license  fee,  the  Provincial  license. 


Penalty  for 

unlicensed 

exhibitions. 


Inspector  of 
Oriminal 
Investigation 
to  be  present 
at  shows. 


Lioensd,  when 
Municipal 
Corporation 
to  issue. 


Treasurer  may,  in  his  discretion,  issue  a  license  to  the  appli- 
cant, and  may  at  any  time  revoke  the  same  upon  being 
satisfied  that  the  show  is  made  the  occasion  for  violations  of 
the  1  iw  or  that  gambling  or  any  game  of  chance  has  been 
carried  on  in  connection  therewith,  provided  that  in  case  of 
the  revocation  of  a  license,  the  amount  received  for  the  same 
shall  be  refunded  to  the  licensee,  less  the  sum  paid  per  day 
for  every  day  during  which  exhibitions  have  been  given 
under  such  license  prior  to  the  revocation  thereof. 

5.  Any  person  in  charge  of  show,  or  the  owner,  proprietor, 
manager  or  person  having  control  thereof  who  shall  exhibit 
the  same  or  any  part  thereof,  without  having  first  obtained  a 
license  as  hereby  required,  shall  be  guilty  of  an  offence 
against  this  Act,  and  shall  be  liable  on  summary  conviction 
thereof  to  a  fine  not  less  than  $200,  besides  costs,  and  not 
more  than  $300,  besides  costs,  for  every  day  upon  which  such 
show  or  any  part  thereof  shall  have  been  exhibited  at  any 
place  in  this  Province,  and  in  default  of  payment  thereof, 
such  person  shall  be  imprisoned  in  the  county  gaol  of  the 
county  in  which  the  offence  is  committed  for  a  period  not 
exceeding  three  months. 

6.  It  shall  be  the  duty  of  any  Inspector  of  Criminal 
Investigation  who  may  be  detailed  for  that  purpose,  to  be 
present  at  any  show,  horse-race  or  exhibition  to  which  this 
Act  applies  and  it  shall  further  be  his  duty  to  institute  prose- 
cutions in  any  case  of  any  violation  of  the  law  at  such  exhi- 
bitions, and  in  every  way  to  protect  the  public  attending  the 
same  from  fraud  and  imposture. 

7.  No  Municipal  Corporation  shall  issue  a  license  to  any 
show  to  which  section  1  of  this  Act  applies  until  the 
applicant  produces  a  license  from  the  Provincial  Treasurer 
authorizing  the  exhibition  in  the  municipality,  and  any  mem- 
ber or  officer  of  a  municipal  corporation  who  is  a  party  to 
the  issue  of  any  license  in  violation  of  the  provisions  of  this 
Act  shall  be  liable  on  summary  conviction  to  a  fine  of  $20, 
besides  cos*  s,  and  in  default  of  payment,  to  imprisonment  for 
a  term  not  exceeding  30  days, 


Provincial 

and  Domini  m  Drimininn 

detectives  and  -l^ominion 

constables  to 

have  free 

access  to  all 

shows. 


8.  (1)  The  Inspectors  of  Criminal  Investigation  of  the 
of  Canada  and  of  the  Province  of  Ontario,  and 
every  Dominion  and  Provincial  Constable  receiving  a  salary 
from  the  Government,  shall  have  access  free  of  all  charge  to 
all  shows  included  in  Section  1  of  this  Act,  and  to  every 
horse  race,  agricultural,  horticultural  or  industrial  exhibition, 
ball  game,  theatre  or  public  gathering,  and  to  the  grounds, 
tents  and  buildings  in  which  such  shows,  races,  exhibitions  and 
gathering  are  held,  and  every  part  thereof  during  the  hours  in 
which  the  public  are  admitted  to  such  grounds  and  buildings, 
and  any  person  obstructing,  hindering  or  neglecting  to  give 


I 


free  access  to  any  such  Inspector  or  Constable  in  the  exercise 
of  the  rights  conferred  by  this  section,  after  such  Inspector  or 
Constable  has  demanded  admission  and  displayed  his  badge  of 
office,  shall  be  liable,  on  summary  conviction  thereof,  to  a  fine 
not  exceeding  $100,  and  not  less  than  $50,  and  to  imprison- 
ment for  any  term  not  exceeding  three  months. 

(2)  This  section  shall  apply  to  shows,  races  and  exhibitions 
which  require  a  license,  as  well  as  to  those  which  do  not  require 
a  license. 

9.  All  prosecutions  under  this  Act  may  be  brought  and  Prosecutions, 
heard  before  any  of  His  Majesty'  justices  of  the  peace  in  and 

for  the  county  where  the  offence  was  committed,  and  in  cities 
or  towns  where  there  is  a  police  magistrate,  before  such 
police  magistrate,  and  save  where  otherwise  provided  by  this 
.  Act,  proceedings  shall  be  governed  by  The  Ontario  Sum-  ^^^  g^  ^ 
mary  Convictions  Act.  All  penalties  recovered  under  this  c.  90. 
Act,  and  all  fees  paid  for  licenses  under  the  provisions  of 
this  Act,  shall  be  paid  over  to  the  Treasurer  of  the  Province 
of  Ontario  for  the  use  of  said  Province. 

License  fees 

10.  The  license  fees  under  this  Act  are  payable  in  addition  *?  ^^  in  addi- 
to  any  fees  imposed  by  Municipalities.  mum*c°ip^f-  ° 

ties. 

11.  Chapter  244  of  the  Revised  Statutes  of  Ontario,  1897,  R.S.0, 1897, 
and  Chapter  41  of  the  Acts  passed  in  the  63rd  year  of  the  ^  ^H^^nd  63 
Reign  of  Her  late  Majesty  Queen  Victoria  are  repealed.  repealed. 
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No.  181.]  "DTT  T  [^903. 


BILL. 


An  Act  to  amend  The  Act  to  provide  for  the  Gar- 
nishment of  the  Salaries  of  Civil  Servants. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative    Assembly   of    the    Province   of    Ontario, 
enacts  as  follows  : — 

1.  Section  1  of  The  Act  to  'provide  for  the  Garnishment  of^^^-'  ^-  '^'  , 
5  the  Salaries  of  Civil  Servants  is  repealed  and  the  following  ^*   '  ' 

substituted  therefor : —    . 

The  word  "  employee  "  when  used  in  this  Act  shall,  for  the  Jj^n*'^'***" 
purposes  of  this  Act,  mean  any  officer,  clerk,  messenger   or 
other    servant  or  employee  of  the  Oovernment  of  the  Pro- 
10  vince,  and  shall  include  the  officers,  clerks  and  employees  of 
the  Government  of  this  Province  attached  to  or  belonging  to  „ 
the  offices  of  the  Courts  mentioned  in  section  32  of  The  On-  c.  15.        ' 
tario  Public  Service  Act. 

2.  Section  9  of  the  said  Act  is  amended  by  striking   out  ^^^''  °*  '^\  , 
15  the  word  "not"  in  the  first  line  of  the  said  section,  and  by  "'   '  *""*° 

inserting  the  words  "  or  since  "  after  the  word  "  before  "  in 
the  first  line  of  the  said  section  ;  and  by  striking  out  the 
word  "nor  "  in  the  second  line  of  the  said  section  and  substi- 
tuting therefor  the  words  "  but  shall  not  apply." 
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No.  182.]  DFT  T  [^9^^- 


BILL. 


An  Act  respecting  Municipal  Houses  of  Kefuge. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  The  corporation  of  every  county  or  union  of  counties,  County  houses 
5  before  the  1st  day  of  January,  1906,  shall  erect  and  establish  estlbSe?''^ 
for  such  county,  or  union  of  counties,  a  house  of  refuge  for  before 
the  reception  of  persons  of  the  classes  described  in  section  526  j^**^"*'^' 
of  The  Municipal  Act  and  amendments  thereto  ;   provided 
that,  in  lieu  of   establishing  separate  houses  of  refuge,  the 

10  councils  of  two  or  three  contiguous  counties  may,  with  the 
approval  in  writing  of  the  Inspector  or  one  of  the  Inspectors 
of  Prisons  and  Public  Charities,  enter  into  an  agreement  for 
the  erection  and  maintenance  of,  and  may,  before  the  said 
date,  erect  and  establish  a  joint  house  of  refuge  for  such 

15  county,  and  the  erection  and  maintenance  of  such  joint  house 
of  refuge  shall  be  deemed  a  sufficient  compliance  with  the 
provisions  of  this  Act. 

3.  For  the  purpose  of  erecting,  establishing,  maintaining  Powers  of 
and  efoverning  such  house  of  refuge,  or  joint  house  of  ref  uefe,  counties  as  to 

20  county  councils  shall  have  and  shall  exercise  the  powers  con-  refugee 
ferred  upon  the  councils  of  counties  by  section  524  and  fol- 
lowing sections  of  The  Municipal  Act  respecting  the  estab-  Rev.  Stat, 
lishment,  maintenance  and  management  of  houses  of  refuge  °-  223. 
and  the  commitment  of  persons  thereto. 

25      3.     The  plans  for  every  such  house  of  refuge,  or  joint  house  Plans  to  be 
of  refuge,  shall  be  submitted  to  the  Inspector  of  Prisons  and  submitted  to 
Public  Charities  for  his  approval  before  the  erection  thereof.  Prisons  and 

Public 

4.  (1)  In  case  a  county  council  establishes  a  separate  house  go^rd  of 

of  refuge  the  council  shall  by  by-law  appoint  two  persons,  who  management. 
30  may  be  members  of  the  council,  who  shall,  together  with  the 
warden,  form  aboard  of  management  and  shall  have  the  man- 
agement, regulation  and  control  of  the  house  of  refuge. 

(2)  Where  two  counties  agree  to  establish  a  joint  house  of 

refuge  the  council  shall  in  and  by  the  agreement  provide  for 

35  the  appointment  of  one  person  who,  with  the  warden  of  each 

county,  shall  form  the  board  of  management  as  aforesaid.     In 


1 


case  three  counties  agree  to  establish  a  joint  house  of  refuge 
the  board  of  management  shall  consist  of  the  wardens  of  the 
counties. 

8i7to?*V  "■      ^-  Cl^apter  312  of  the  Revised   Statutes  of  Ontario,  1897, 

shall  apply  to  houses  of  .refuge  erected  under  this  Act.  5 

Act  not  to  6.  This  Act  shall  not  apply  to  any  county,  or  union  of~ 

il'i'.lLTlif  Po  counties,'which  has  heretofore  erected  and  shall  continue  to 
Houses  ot  Ke-        ••4i  pp  •!  i  -'I'l 

fuge  already  maintain^a  house  of  refuge,  either  separately  or  jointly  with 

erected.  g^  local  municipality  or  some  other  county  municipality. 
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No.  183.]  T)TT  T  [1903. 


BILL. 


An  Act  to  amend  The  Loan  Corporations  Act. 


HIS  MAJESTY,  by  and   with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  Section  2  of  The  Loan  Corporations  Act  is  amended  by  Rev.  Stat. 

5  adding  at  the  end  of  the  section  a  clause  to  be  numbered  24,  c  205,  s.  2, 
i.  1,  amended, 

as  lollows  : — 

24.  The  phrase  "  paid  up,"  or  "  fully  paid,"  or  "  fully  paid  "Paidup." 
up,"  wrhen  applied  to  any  stock  or  share  of  stock'  means  stock 
or  share  on  which  there  remains  to  the  corporation  no  liability 
10  actual  or  contingent.  • 

"Paid  in,"  as  applied  to  the  capital  stock  of  a  corporation  "Paid  in." 
or  to  any  shares  thereof  means  the  amount  paid  to  the  cor- 
poration on  its  shares  (not  including  the  premium,  if  any, 
paid  on  such  shares)  whether  such  shares  are  fully  paid  up  or 
15  not.     (Cf.  s.  89  (Ic).) 

2.  Clauses  (6)  and  (c)  of  subsection  1  of  section  17  of  The  Rev.  Stat. 
Loan  Gorpo)  ations  Act  as  substituted  by  section  6  of  an  Act  f^w^^,";  ^^ 
passed  in  the  sixty-third  year  of  the  reign  of  Her  late  Majesty  repealed. 
chaptered  27,  are  hereby  repealed,  and  the  following  clause  to 

20  be  lettered  (6)  is  hereby  substituted,  and  the  clause  here- 
tofore lettered  (d)  in  the  said  subsection  is  to  be  hereafter 
lettered  (c) : — 

"  (b)  Debentures,  bonds,  stocks  and  other  securities  of  or 
guaranteed  by  any  government,  or  of  any  muni- 
[      25  cipal  corporation,  or  school  corporation,  or  of  any 

chartered  bank  or  incorporated  company,  if  such 
bank  or  company  is  incorporated  by  Canada,  or 
by  any  Province  of  Canada,  or  by  any  former 
Province  now  forming  part  of  Canada ;  and  any 

30  such  loan  corporation  may  take  personal  security 

as  collateral  for  any  advance  made  or  to  be  made 
or  debt  due  to  such   corporation :  Provided  that  proviso 
such  loan  corporation  shall  not,  except  as  enacted 
in  section  19  of  The  Loan  Corporations  Act,  lend 

35  on  its  own  permanent  stock  ;  provided  also  that,  Further 

so  far  as  relates  to  the  investhient  of  trust  funds  proviso, 
by  any  trust  corporation,  nothing  herein  contained 


Rev.  Stat. 
c.  205,  s.  29  (2), 
repealed. 


Limit  of 
deposits. 


Rev.  Stat. 
c.205,8.30(2), 
B.  32,  and  Sch. 
A  (3) 
amended. 

Rev.  Stat. 
c.  205.8.30(4), 
amended. 


S.  30  (4) 

further 

amended. 


Rev.  Stat 
c.  205,  8.  41 
(1),  amended. 


shall  operate  to  extend  the  powers  of  such  corpor- 
ation beyond  the  powers  otherwise  conferred  by 
the  law  of  the  Province."  (Of.  Stats,  of  Canada, 
1899,  62-3  Vict.  c.  41,  s.  20.) 

3. — (1)  Sub-section  2  of  section  29  of  The  Loan  Corpora-    5 
tions  Act  is  repealed  and  the  following  subsection  is  substi- 
tuted therefor : 

"  (2)  The  amount  to   be   received   by  arly   corporation, 
entitled     as     hereinbefore     provided    to    receive 
deposits,  shall  not  at  any  time  exceed  the  aggre-  10 
gate   amount   of  the    then  actually  paid  in    and 
unimpaired   permanent   capital    and  of  the  then 
actual  reserve  fund  of  the  corporation  and  of  its 
cash  actually  in  hand  or  in  any  chartered  bank  or 
banks  to  the  credit  of  the  corporation,  such  cash  15 
being  beneficially  owned  by  the  corporation  and  not 
being  included  in  either  the  said  permanent  capi- 
tal or   reserve  fund  ;  but  no  dividend  or  bonus 
shall  be  paid  or  declared  either  wholly  or  in  part 
out  of  the  reserve  fund,  which  has  the  effect  of  20 
diminishing  the  said  aggregate  below  the  amount     , 
required  by  this  Act  for  the  borrowings  of  the 
corporation." 

(2)  Subsection  2   of  section  80,  ako  section  32,  also  clause 
3  of  Schedule  A  of  The  Loan  Corporations  Act  are  severally  25 
amended  by  substituting  therein  respectively  the  words  "  paid 
in  "  for  the  words  "  paid  up  "  wherever  the  latter  words  occur. 

(8)  Subsection   4  of  section  30  of  The  Loan  Corporations 
Act,B,s,  amended  by  63  Victoria, chapter  27,  s.  7  (2),  is  amended 
by  striking  out  all  the  words  after  the  word  "  corporation  "  in  30 
the  seventh  line  down  to  and  including  the  word  "  exceed  "  in 
the  eighth  line  and  by  substituting  therefor  these  words : — 
"  or,    in  the  alternative,   the  said    aggregate   shall   not 
exceed  the  amount   of  the   reserve   fund  of  the 
corporation  and  "  ,  oc 

and  the  said  subsection  is  further  amended  by  striking  out 
the  words  "  paid  up  "  in  the  ninth  line  and  by  substituting 
therefor  the  words  "  paid  in." 

4. — (1)  Subsection  1  of  section  41  of    The   Loan  Corpora- 
tions Act  is  amended  by  adding  at  the  end  of  the  subsection  ^q 
the  following  words  : — 

In  any  agreement  under  this  Act  for  the  purchase  and  sale 
of  a.ssets  the  consideration  may  consist  wholly  or  in  part  of 
partly-paid  or  of  fully  paid  shares  of  the  permanent  capital 
stock  of  the  purchasing  corporation  ;  and  as  to  any  such  pur-  45 
chase  and  sale  heretofore  purporting  to  be  made  under  this 
Act  on  such  consideration  and  assented  to  as  provided  by  sec- 
tion 44,  it  is  hereby  declared  that  such  purchase  and  sale  is  . 
valid  and  effectual  to  all  intents  and  purposes  whatsoever. 


(2)  Clause  3  of  Schedule  A  to  The  Loan  Corporations  Act  Rev.  Stat.  c. 
is   amended   by   adding  at    the   end   thereof   the    following  205,  Sched.  A 
proviso : — 

Provided  that  whero  the  new  cor^  oration  is  to  be  constitu-  Proviso 
5  ted  for  the  purpose  ot  acquiring  the  assets  of  one  or  more 
existing  corporations  and  the  proposed  consideration  for  such 
assets  is  to  consist  wholly  or  in  part  of  shares  of  the  capital 
stock  of  the  new  corporation,  the  Lieutenant-Governor-in- 
Council  may  dispense  to  such  extent  as  he  may  think  proper 
10  with  the  foregoing  provisions  as  to  subscription  and  payment. 
(Of.  Statutes  of  Canada  1899  c.  41,  s.  14.(2)  ). 

(8)  Section  42  of  The  Loan  Corporations  Act  is  amended  by  Rev.  Stat. 

adding  at  the  end  of  the  said  section  the  following  words:  °-  '-^^j  ^:  ^^' 

=  "  amended. 

Provided  that  the  Lieutenant-Governor-in-Council  in    the  Proviso. 

15  case  of  a  proposed  purchase  of  assets,  may  by  Order  in  that 
behalf  dispense  with  the  ratification  or  acceptance  of  the  agree- 
ment by  the  shareholders  of  the  purchasing  corporation  where 
it  is  shown  to  his  satisfaction  that  after  due  notice  of  the 
by-law  proposed  to  be  ratifi^ed  the  shareholders  have  ratified 

20  a  general  by-law  authorizing  the  purchase  of  the  assets  of 
any  loan  corporation  upon  the  basis  and  within  the  limits 
specified  in  such  by-law. 

5.  The  Loan  Corporations  Act  is  further   amended  by  in-  Rev.  Stat, 
serting  after  section  49  thereof  section  49A  as  follows  : —  °g^  g'ec.  49A. 

25      49 A. — (l)  Sections  41  to  49  (both  inclusive)  shall  in  there-  Sections 41  to 
spective  cases  equally  apply  to  the  purchase  and  sale  of  the  trust  cor- ^   ^ 
assets  of  one  trust  corporation  to  another  and  to  the  am  alga-  porations. 
mation   of    trust  corporati>ns,  such   corporations     in    either 
case  being  incorporated  or  having  their   head   offices    in   the 

30  Province  of  Ontario,  and  in  the  case  of  such  trust  corpora- 
tions the  additional  provisions  contained  in  subsections  2,  3, 
4,  and  5,  of  this  section  shall  also  apply. 

(2)  On  and  from  the  assent  of  the  Lieutenant-Governor-in   Trusts  to  pais 
Council  (as  {)rovided  in  section  44)   to  such  purchase  and  sale  tonewoor- 

35  or  to  such  amalgamation  all   trusts  of  every    kind   and  des-  p'"^**''^''- 

cription,  including  incomplete  or  inchoate  trusts,  and  all  and 

every  duty  assumed  by  or  binding  upon    either   of   the  said 

corporations,  parties  to  the  said  purchase  and  sale,  or  to  the 

amalgamation,  shall  ipso  facto  be  tran.-sferred  to   and    vested 

IjiO  in  and  bind  such  purchasing  or  continuing  corporation,  here' 
inafter  called  the  "  new  corporation,"  as  fully  and  effectuallj' 
as  if  such  new  corporation  had  been  originally  named  as  the 
fiduciary  in  the  instrument ;  and  "  fiduciary  "  in  this  section  „  ^..,  ^.^^  „ 
includes  trustee,  executor,  administrator,  assignee,  guar- 
dian, committee,  receiver,  liquidator,  or  agent ;  and  "  in- 
strument "  in  this  section  includes  every  will,  testa- '•  instrument" 
meutary  document,  settlement,  instrument  of  creation,  deed 


Snbject-mat- 
ter  of  trust  to 
ve-it  in  new 
corporation. 


mortgage,  assignment,  Act  of  the  Legislature,  and  every 
judgment,  decree,  order,  direction  and  appointment  of  any 
court,  judge,  or  other  constituted  authority. 

(3)  Whenever  in  any  instrument  any  estate,  money  or 
other  property,  or  any  interest,  possibility  or  right  is  intended  5 
at  the  time  pr  times  of  the  publishing,  making  or  signing  of 
the  instrument  to  be  thereafter  vested  in  or  administered  or 
managed  by  or  put  in  the  charge  of  the  selling  corporation 
or  of  either  of  the  amalgamated  corporations  as  the  fiduciary, 
the  name  of  the  new  corporation  shall  be  deemed  substituted  jq 
for  the  name  of  the  selling-,  old,  retiring  or  merged  corpora- 
tion hereinafter  in  this  section  called  the  "old  corporation"  ; 
and  such  instrument  shall  vest  the  subject-matter  therein 
described  in  the  new  corporation  according  to  the  tenor  of, 
and  at  the  time  indicated  or  intended  by  the  instrument,  the  15 
intention  of  this  enactment  being  that  the  said  new  corpora- 
tion shall  not,  for  the  purposes  of  the  instrument,  be  deemed 
a  new  corporation  but  shall  be  deemed  and  taken  in  all  such 
matters  as  standing  in  the  place  and  rtead  of  the  old  cor- 
poration. 20 

(4)  On  and  from  the  said"  assent  of  the  Lieu  tenant- Govern - 
or-in-Council  all  rights  and  remedies  of  the  cestuis  que  trust- 
ent  of  the  old  corporation  shall  pass  unimpaired  and  attach 
to  and  bind  the  new  corporation  ;  and  all  trusts,  duties,  rights 
and  remedies  enforceable  by  or  against  the  old  corporation  25 
shall  be  as  fully  and  to  the  same  extent  enforceable  by  or 
against  the  new  corporation. 

Case  of  will  or      (5)  In  the  case  of  any  will  or  codicil  not  probated  at  the 
<5odicii  not       jg^^g  qJ  ^jjg  g^j^j  assent  whereof  probate  shall  thereafter  be 
^'"  *  *  '        applied  for  in  this  Province,  wherever  the  name  of  the  old  30 
corporation  shall  appear  as  executor,  trustee,  guardian  or  cura- 
tor in  such  will  or  codicil,  such  will  or  codicil  shall  be  read,  con- 
strued and  enforced  as  if  the  new  corporation  was  in  fact  named 
therein  ;  and  the  new  corporation  shall,  in  respect  of  such  will 
or  codicil  have   the   same   status   and  rights  as  the  old  cor-  35 
Duties  of  old   poration;  and  in  the  cases  of   all  probates,  administrations, 

corporation       t'         ,.'.  ,        ■,  >  -j.  i.  x?j-- 

not  completed,  guardianships,  curatorships  or  appointments  oi  admmis- 
trator  or  guardian  ad  litem  heretofore  issued  or  made  by  any 
Court  of  this  Province  to  the  old  corporation,  which  at  the  date 
of  the  said  assent  are  still  current  and  from  which  the  old  cor-  40 
poration  has  not  been  finally  discharged,  the  new  corpora- 
tion shall  ipso  facto  be  substituted  for  the  old  corporation, 
and  such  probates,  administrations,  guardianships,  curator- 
ships  and  administrations  and  guardianships  ad  litem  shall 
thereafter  be  proceeded  with  and  completed  by,  and  in  the  45 
name  of,  and  as  if  originally  granted  to,  the  new  corporation. 

Rev.  Stat.,  6.  Clause  (h)  of  section  88  is  amended  by  adding  at  the 

c.  205,  a.  8s  {b)  end  thereof  these  words : — 
amended. 
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5 

"  but  no  dividend  or  bonus  shall  be  paid  or  declared 
which  has  the  effect  of  impairing  the  paid  in 
capital  of  the  corporation." 

7.— (I)  Section    104   of    The   Loan   Gorporatiovs   Act   '» Ij^t^' ^JqV  ^" 
5  amended  by  adding  at  the  end  of   subsection  3  these  words  :  -  amended. ' 

Nor  exceed  the  powers  which  may  be  given  to  Trust 
Companies  under  The  Ont(wio  Trust  Companies  Act,  being 
chapter  20f]  of  the  Re  vised  Statutes,  1897. 

(2)  The   said   section  10 1<   is   further  amended  by  adding  Sec  104  fur- 
.10  thereto  subsection  4  as  follows  :—  ther amended. 

(4)  No   loan   corporation   shall  stand*  registered   on  more  ^°  *^°'"p°'"*' 
than  one  of  the  said  th'  ee  registers,  nor  transact  or  under-  reRistered  on 
take   business  in  the    Province   of   Ontario   other   than    the  more  than  one 
business  for  which  the  corporation  stands  registered  under 
16  this  section. 

8.  Section  11 1  of  The  Loan  Corporations  A  ct  is  amended  by  Rev.  Stat.,  c. 
inserting  after  the  word  "  being"  in  the  first  line  these  words  amended. ' 

"  of  one  of  the  classes  defined  by  section  104,  and". 

9.  Subsection  2  of  section  117  of  The  Loan  Corporations  ^^"^-^^^^'^ 
20  Act,  as  amended  by  section  12  of  the  Act  passed  in  the  68rd  °2),  clause'  (a), 

year  of  Her  late  Majesty's  reign  and  chaptered  27,  is  amended  amended, 
by  inserting  in  the  eleventh  line  of  clause  (a),  after  the  word 
"  term,"  these  words  :  — 

or  that  assumes  or  uses  in  the    Province  any  similar 
25  name,  or  any  name  or  combination  of  names  which 

is  likely  to  deceive  or  mislea  1  the  public. 

10. — (1)  Section  120  of  The  Loan  Cotyorations  Act  is  amen-  Rg^,,  gtat. 
ded  by  striking  out  in  clause  14  the  figures  "  25.00"  and  by  c.  205,  s.  120, 
substituting  therefor  the  figures  "  100.00."  amended. 

30  (2)  The  said  section  is  further  amended  by  striking  out  in 
clause  15  the  figures  "  1.00"  and  by  substituting  therefor  the 
following  words  and  figures  : — 

per  folio  of  1 00  words     10 

also  for  certificate  of  Registrar 1.00 

35  (3)  The  said  section  is  further  amended  by  adding  at  the 
end  of  clause  17  the  following  words  and  figures: — 

also  for  certificate  of  Registrar 1.00. 

(4)  The  said  section  is  further  amended  by  adding  after 
clause  17  the  following  clauses  : — 

40          18.  Examining  and  passing  upon  applications  or  docu- 
ments under  sections  40  to  49A 25.00.. 

Order-in-Council  and  Certificate    100.00. 

19.  Examining  and  passing  upon  applications  or  docu- 
ments under  R.S.O.,  c.  130 25.00. 

45  Or.ler-in-Council.  . 100.00. 
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BILL. 


An  Act  to  amend  The  Loan  Corporations  .Act. 


HIS  MAJESTY,  by  and   with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  Section  2  of  The  Loan  Corporations  Act  is  amended  by  Eev.  Stat, 
adding  at  the  end  of  the  section  a  clause  to  be  numbered  24,  amended.^' 
as  follows  : — 

24.  The  phrase  "paid  up,"  or  "fully  paid,"  or  "fully  paid  "Paid up." 
up,"  when  applied  to  any  stock  or  share  of  stock  means  stock 
or  share  on  which  there  remains  to  the  corporation  no  liability 
actual  or  contingent. 

"  Paid  in,"  as  applied  to  the  capital  stock  of  a  corporation  "  Paid  in." 
or  to  any  shares  thereof  means  the  amount  paid  to  the  cor- 
poration on  its  shares  (not  including  the  premium,  if  any, 
paid  on  such  shares)  whether  such  shares  are  fully  paid  up  or 
not.     (Cf.  s.  89(lc).) 

2.  Clauses  (6)  and  (c)  of  subsection  1  of  section  17  of  The  Rev.  Stat. 
Loan  Corporations  Act  as  substituted  by  section  6  of  an  Act  nmucj 
passed  in  the  sixty-third  year  of  the  reign  of  Her  late  Majesty  repealed, 
chaptered  27,  are  hereby  repealed,  and  the  following  clause  to 

be  lettered  (6)  is  hereby  substituted,  and  the  clause  here- 
tofore lettered  (d)  in  the  said  subsection  is  to  be  hereafter 
lettered  (c) : — 

"  (b)  Debentures,  bonds,  stocks  and  other  securities  of  or 
guaranteed  by  any  government,  or  obligations  of 
any  municipal  corporation,  or  school  corporation, 
or  obligations  or  paid-up  stock  of  any  chartered 
bank  or  incorporated  company,  if  such  bank 
or  company  is  incorporated  by  Canada,  or  by 
any  Province  of  Canada,  or  by  any  former  Pro- 
vince now  forming  part  of  Canada ;  and  any 
such  loan  corporation  may  take  personal  security 
as  collateral  for  any  advance  made  or  to  be  made 
or  debt  due  to  such  corporation  :  ^Furthermore, 
such  loan  corporation  may  with  the  assent  of  two- 
thirds  of  the  shareholders  present  or  represented 
by  proxy  at  any  annual  .or  special  general  meet- 
ing having  notice  of  such  proposal,  lend  upon  the 


security  of  the  debentures,  bonds,  obligations,  or 
paid-up  stocks  of  any  corporation  other  than 
those  corporations  heretofore  in  this  clause  men- 
tioned, but  the  aggregate  of  all  such  lending  shall 
not  exceed  at  any  one  time  seventy-five  per  cent, 
of  the  paid-in  capital  of  such  lending  corporation. 
Proviso.  (Cf.  2  Edward  VII.,c  60,  (D),  s.  7)."^  Provided  that 

such  loan  corporation  shall  not,  except  as  enacted 
in  section  19  of  The  Loan  Corporations  Act,  lend 
*'"rther  on  its  own  permanent  stock  ;  provided  also  that, 

^'^*^^'*"'  so  far  as  relates  to  the  investment  of  trust  funds 

by  any  trust  corporation,  nothing  herein  contained 
shall  operate  to  extend  the  powers  of  such  corpor- 
ation beyond  the  powers  otherwise  conferred  by 
the  law  of  the  Province."  (Of.  Stats,  of  Canada, 
1899,  62-3  Vict.  c.  41,  s.  20.) 

Rev.  Stat.  3.— (1)  Subsection  2  of  section  29  of  The  Loan  Gorpora- 

repeaied^^  ^^^'  ^'^^ns  Act  is  repealed  and  the  following  subsection  is  substi- 
tuted therefor : 

Limit  of  «  (2)  The  amount  to   be   received    by  any   corporation, 

^^"^  '  entitled     as     hereinbefore     provided    to    receive 

deposits,  shall  not  at  any  time  exceed  the  aggre- 
gate amount  of  the  then  actually  paid  in  and 
unimpaired  permanent  capital  and  of  the  then 
actual  reserve  fund  of  the  corporation  and  of  its 
cash  actually  in  hand  or  in  any  chartered  bank  or 
banks  to  the  credit  of  the  corporation,  such  cash 
being  beneficially  owned  by  the  corporation  and  not 
being  included  in  either  the  said  permanent  capi- 
tal or  reserve  fund  ;  but  no  dividend  or  bonus 
shall  be  paid  or  declared  either  wholly  or  in  part 
out  of  the  reserve  fund,  which  has  the  effect  of 
diminishing  the  said  aggregate  below  the  amount 
required  by  this  Act  for  the  borrowings  of  the 
corporation." 

Rev.  Stat.  (2)  Subsection  2   of  section  80,  also  section  32,  also  clause 

s."  32,  'and  Sch.'  ^  ^f  Schedule  A  of  The  Loan  Corporations  Act  are  severally 
A  (3)  amended  by  substituting  therein  respectively  the  words  "  paid 

amen  ed.        -^^  »  £^j.  ^j^^  words  "  paid  up  "  whcrever  the  latter  words  occur. 

?¥c5^s*36(4)       ^^^  Subsection  4  of  section  30  of  The  Loan  Corporations 

amended.      '  Act,  as  amended  by  63  Victoria,  chapter  27,  s.  7  (2),  is  amended 

by  striking  out  all  the  words  after  the  word  "  corporation  "  in 

the  seventh  line  down  to  and  including  the  word  "  exceed  "in 

the  eighth  line  and  by  substituting  therefor  these  words : — 

"  or,   in  the  alternative,   the  said   aggregate   shall    not 

exceed  the  amount   of  the   reserve   fund  of  the 

corporation  and  " , 

f '  th  ^*^  ^^^  ^^  ^^^^  subsection  is  further  amended  by  striking  out 

amended.        the  words  "  paid  up  "  in  the  ninth   line  and  by  substituting 
therefor  the  words  "  paid  in." 


4. — (1)  Subsection  1  of  section  41  of    The   Loan  Corpora-  f  ^205^s*4i 
tions  Act  is  amended  by  adding  at  the  end  of  the  subsection  (i),  amended, 
the  following  words  : — 

In  any  agreement  under  this  Act  for  the  purchase  and  sale 
of  assets  the  consideration  may  consist  wholly  or  in  part  of 
partly -paid  or  of  fully  paid  shares  of  the  permanent  capital 
stock  of  the  purchasing  corporation  ;  and  as  to  any  such  pur- 
chase and  sale  heretofore  purporting  to  be  made  under  this 
Act  on  such  consideration  and  assented  to  as  provided  by  sec- 
tion 44,  it  is  hereby  declared  that  such  purchase  and  sale  is 
valid  and  effectual  to  all  intents  and  purposes  whatsoever. 

(2)  Clause  3  of  Schedule  A  to  The  Loan  Corporations  Act  go^' fched''' A 
is   amended   by   adding  at    the    end   thereof   the    following  (3)  'amended, 
proviso : — 

Provided  that  wherj  the  new  corj  oration  is  to  be  constitu-  Proviso, 
ted  for  the  purpose  ot  acquiring  the  assets  of  one  or  more 
existing  corporations  and  the  proposed  consideration  for  such 
assets  is  to  consist  wholly  or  in  part  of  shares  of  the  capital 
stock  of  the  new  corporation,  the  Lieutenant- Governor-in- 
Council  may  dispense  to  such  extent  as  he  may  think  proper 
with  the  foregoing  provisions  as  to  subscription  and  payment. 
(Of.  Statutes  of  Canada  1899  c.  41,  s.  14  (2) ). 

(3)  Section  42  of  The  Loan  Corporations  Act  is  amended  by  ^^26^*^*42 
adding  at  the  end  of  the  said  section  the  following  words:         amended. 

Provided  that  the  Lieutenant- Governor- in-Council  in  the  '^°"^°' 
case  of  a  proposed  purchase  of  assets,  may  by  Order  in  that 
behalf  dispense  with  the  ratification  or  acceptance  of  the  agree- 
ment by  the  shareholders  of  the  purchasing  corporation  where 
it  is  shown  to  his  satisfaction  that,  after  due  notice  of  the 
resolution  or  by-law  proposed  to  be  ratified,  the  shareholders 
have  ratified  a  general  resolution  or  by-law  authorizing  the 
purchase  of  the  assets  of  any  loan  corporation  upon  the 
basis  and  within  the  limits  specified  in  such  by-law. 

5.  The  Loan  Corporations  Act  is  further   amended  by  in-  0.  265, 
serting  after  section  49  thereof  section  49A  as  follows  : —  new  sec.  49A. 

49A. — (1)  Sections  41  to  49  (both  inclusive)  shall  in  there-  49  to  apply  to 
spective  cases  equally  apply  to  the  purchase  and  sale  of  the  trust  cor- 
assets  of  one  trust  corporation  to  another  and  to  the  amalga-  ^""^^  *°°^' 
mation  of    trust  corporations,  such  corporations    in    either 
case  being  incorporated  or  having  their   head    offices   in   the 
Province  of  Ontario,  and  in  the  case  of  such  trust   corpora- 
tions the  additional  provisions  contained  in  subsections  2,  3, 
4,  and  5,  of  this  section  shall  also  apply. 

(2)  On  and  from  the  assent  of  the  Lieutenant-Governor-in   Trusts  to  pass 
Council  (as  |)rovided  in  section  44)  to  such  purchase  and  sale  poratior. 
or  to  such  amalgamation,  all   trusts  of  every    kintl    and  des- 
cription, including  incomplete  or  inchoate  trusts,  and  all  and 
every  duty  assumed  by  or  binding  upon    either   of   the  said 
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corporations,  parties  to  the  said  purchase  and  sale,  or  to  the 
amalgamation,  shall  ipso  facto  be  transferred  to  and  vested 
in  and  bind  such  purchasing  or  continuing  corporation,  here- 
inafter called  the  "  new  corporation,"  as  fully  and  effectually 
as  if  such  new  corporation  had  been  originally  named  as  the 
fiduciary  in  the  instrument ;  and  "  fiduciary  "'  in  this  section 
includes  trustee,  executor,  administrator,  assignee,  guar- 
„  dian,  committee,  receiver,  liquidator,  or  agent;  an-l  "in- 
strument "  in  this  section  includes  every  will,  testa- 
mentary document,  set'lement,  instrument  of  creation,  deed, 
mortgage,  assignment.  Act  of  the  Legislature,  and  every 
judgment,  decree,  order,  direction  and  appointment  of  any 
court,  judge,  or  other  constituted  authority. 

(8)  Whenever  in  any  instrument  any  estate,  money  or 
other  property,  or  any  interest,  possibility  or  right  is  intended 
at  the  time  or  times  of  the  publishing,  making  or  signing  of 
the  instrument  to  be  thereafter  vested  in  or  administered  or 
managed  by  or  put  in  the  charge  of  the  selling  corporation 
or  of  either  of  the  amalgamated  corporations  as  the  fiduciary, 
the  name  of  the  new  corporation  shall  be  deemed  substituted 
for  the  name  of  the  sellinjr,  old,  retiring  or  merged  corpora- 
tion hereinafter  in  this  section  called  the  "old  corporation"  ; 
and  such  instrument  shall  vest  the  subject-matter  therein 
described  in  the  new  corporation  according  to  the  tenor  of, 
and  at  the  time  indicated  or  intended  by  the  instrument,  the 
intention  of  this  enactment  being  that  the  said  new  corpora- 
tion shall  not,  for  ths  purposes  of  the  instrument,  be  deemed 
a  new  corporation  but  shall  be  deemed  and  taken  in  all  such 
matters  as  standing  in  the  place  and  rtead  of  the  old  cor- 
poration. 

(4)  On  and  from  the  said  assent  of  the  Lieutenant-Govern- 
or-in  Council  all  rights  and  remedies  of  the  ccbtuis  que  trust- 
ent  of  the  old  corporation  shall  pass  unimpaired  and  attach 
to  and  bind  the  new  corporation  ;  and  all  trusts,  duties,  rights 
and  remedies  enforceable  by  or  against  the  old  corporation 
shall  be  as  fully  and  to  the  same  extent  enforceable  by  or 
against  the  new  corporation. 

Case  of  will  or  (-5)  In  the  casc  of  any  will  or  codicil  not  probated  at  the 
probated?'  *^^^^  ^^  ^^®  ^^^^  assent  whereof  probate  shall  thereafter  be 
applied  for  in  this  Province,  wherever  the  name  of  the  old 
corporation  shall  appear  as  executor,  trustee,  guardian  or  cura- 
tor in  such  will  or  codicil,  such  will  or  codicil  shall  be  read,  con- 
strued and  enforced  as  if  the  new  corporation  was  in  fact  named 
therein  ;  and  the  new  corporation  shall,  in  respect  of  such  will 
.  or  codicil  have   the   same   status   and  rights  as  the  old  cor- 

coVoration      poration;  and  in  the  cases  of   all  probates,  administrations, 
notcompleted.  guardianships,   curatorships    or     appointments    of    adminis- 
trator or  guardian  <id  litem  heretofore  issued  or  made  bj^  any 
Court  of  this  Province  to  the  old  corporation,  which  at  the  date 
of  the  said  assent  are  still  current  and  from  which  the  old  cor- 
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poration  has  not  been  finally  discharged,  the  new  corpora- 
tion shall  ipso  facto  be  substituted  for  the  old  corporation, 
and  such  probates,  administrations,  guardianships,  curator- 
ships  and  administrations  and  guardianships  ad  litem  shall 
thereafter  be  proceeded  with  and  completed  by,  and  in  the 
name  of,  and  as  if  originally  granted  to,  the  new  corporation. 

6.  Clause  (6)  of  section  88  is  amended  by  adding  at  the  ^®^--^***:'  ,,, 
end  thereof  these  words : —  amended. 

"  but  no  dividend  or  bonus  shall  be  paid  or  declared 
which  has  the  effect  of  impairing  the  paid  in 
capital  of  the  corporation." 

7. — (1)  Section    104   of    The   Loan   Corporations   Act   is  Rev.  Stat ,  c. 
amended  by  adding  at  the  end  of   subsection  3  these  words  : —  ^^^'  \^?^' 

•z  °  ana  nded. 

Nor  exceed  the  powers  which  may  be  given  to  Trust 
Companies  under  The  Ontario  Trust  Companies  Act,  being 
chapter  206  of  the  Revised  Statutes,  1897.^Provided  that  as 
to  any  trust  corporation  deriving  its  powers  from  any  other 
Act  of  the  Province,  nothing  in  this  subsection  contained 
shall  diminish  the  powers  so  conferred,  or  debar  such  corpora- 
tion lawfully  exercising  such  powers  from  registry  on  the 
Trusts  Companies'  Register.*^* 

(2)  The   said   section  104   is   further  amended  by  adding  Sec.  104  fur- 
thereto  subsection  4  as  follows  :—  ther  amended. 

(4)  N9   loan   corporation   shall  stand  registered    on  more  No  corpora- 
than  one  of  the  said  three  registers,  nor  transactor  under- *p^^g*^j.^|  ^^^ 
take   business  in  the   Province   of   Ontario   other   than   the  more  than  one 
business  for   which  the  corporation  stands  registered  under  register, 
this  section. 

8.  Section  111  of  The  Loan  Corporations  Act  is  amended  by  ^^s^'g'"^!*!'  *^" 
inserting  after  the  word  "  being"  in  the  first  line  these  words  amended. ' 

"  of  one  of  the  classes  defined  by  section  104,  and". 

9.  Subsection  2  of  section  117  of  The  Loan  Corporations  f^26^^s\n 
Act,  as  amended  by  section  12  of  the  Act  passed  in  the  63rd  (2),  clause  (a), 
year  of  Her  late  Majesty's  reign  and  chaptered  27,  is  amended  amended. 

by  inserting  in  the  eleventh  line  of  clause  (a),  after  the  word 
"  term,"  these  words  :  — 

or  that  assumes  or  uses  in  the  Province  any  similar 
name,  or  any  name  or  combination  of  names  which 
is  likely  to  deceive  ,or  mislead  the  public. 

10.— (1)  Section  120  of  Tfie  Loan  Corporations  Act  is  amen- 
ded by  striking  out  in  clause  14  the  figures  "  25.00"  and  by 
subsiitutiug  therefor  the  figures  "  100.00." 


6 

Rev.  Stat.  (gj  The  said  section  is  further  amended  by  striking*  otft  in 

ImeM^^^'    clause  15  the  figures  "  1.00"  and  by  stibstituting  therefor  the 
following  words  and  figures  : — 

per  folio  of  100  words     10 

also  for  certificate  of  Registrar 1.00 

(3)  The  said  section  is  further  amended  by  adding  at  the 
end  of  clause  17  the  following  words  and  figures: — 

also  for  certificate  of  Registrar 1.00. 

(4)  The  said  section  is  further  amended  by  adding  after 
clause  17  the  following  clauses  : — 

18.  Examining  and  passing  upon  applications  or  docu- 

ments under  sections  40  to  49A 25.00. 

Order-in- Council  and  Certificate    100.00. 

19.  Examining  and  passing  upon  applications  or  docu- 

ments under  R.S.O.,  c.  130 25.00. 

Order- in-Council 100.00. 
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BILL. 


An  Act  to  amend  the  Land  Titles  Act. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1 .  (1)  No  person  shall  be  entitled  to  recover  out  of  the  Assur-  compenTatron 
5  ance  Fund  established  under  The  Land  Titles  Act  any  com-  from  Assur- 
pensation  in  respect  of  any  of  the  following  cases  : —  R°ev^.  Stat?  *~ 

c.  138. 

1.  When  the  claim  is  founded  upon  a  right  existing  at  the  when  peison 
time  of  the  first  registration  of  any  land  and  the  state  of  the  first  registered 
title  of  the  land  at  the  said  time  was  such  that  the  person  conveye^d  good 

10  who  was  firf>t  registered,  or  the  person  on  whose  nomini  tion  title  to 

or  authorization  su3h  registration  was  made  could  by  a  duly  va[ue*wHhout 
registered  conveyance  have  conferred,  as  against  the  claimant,  notice, 
a  valid  title  to   a  bona  fide  purchaser  for  full  and  valuable 
consideration  without  notice  of  any  defect  in  the  title,  or  any 

15  fact  creating   any  defect ;  provided  always  that  no  sufficient  P>^oviso. 
caution  under  section  85  of  the  said  Act  had  been  registered 
and  was  in  force  when  the  application  for  first  registration 
was  made  or  a  patent  was  forwarded  for  registration  under 
section    170,   and    that   the   Master  of    Titles  or  the   Local 

20  Master,  as  the  case  may  be,  did  not  have  actual  notice  of  the 
said  defect  prior  to  the  first  registration.  [  Vide  New  Zealand 
Act  No.  57  of  1885  Sec.  53.] 

(2)  Where  the  claimant  had  by  direction  of  the  Master,  or  Where  claim- 
Local  Master  of  Titles,  or  in  accordance  with  the  practice  of  o^JegtftratS 

25  the  office  been  served  with  a  notice  of  the  proceedings  being  proceedings, 
had  in  the  office,  whether  such  proceedings  were  prior  to  or 
subsequent  to  first  registration  and  failed  to  appear  in  accord- 
ance with  the  requirements  of  such  notice  ;  or   in   case   the 
Master  or  Local  Master  had  adjudicated  against  him  and  he 

30  failed  to  prosecute  successfully  an  appeal  against  the  Master's 

decision.  . 

(3)  Where  the   claimant  has  caused  or  substantially  con-  Where  claim- 
tributed  to  the  loss  by  his  act,  neglect  or  default,  the  omis-  gencelfas* 
sion  to  register  a  sufficient  caution,  notice,  inhibition  or  restric-  contributed  to 

35  tion  to  protect  a  mortgage  by  deposit  or  other  equitable  interest  ^°^*" 
or  any  unregistered  right,  or  other  equitable  interest  or   any 
unregistered  interest   or   equity   created   under  section  70  of 


"  Claimanb ' 
meaninK  oi. 


the  said  Act  or  otherwise  shall  be  deemed  neglect  within 
the  meaning  of  this  clause.  [Vide  Imp.  Act  60-61,  65,  V.  c.  s. 
7  (3).] 

3.  "  Claimant "  in   this  section   shall   include   the   person 
actually  making  the  claim  and  any  person  whom  he  alleges  was    5 
wrongfully  deprived  of  land  or  of  some  estate  or  interest  there- 
in, through  whom  the  said  person  making  the  claim  alleges  title. 

i58^"B^26*(i)''       Clause  1  of  section  26  (1)  of  the  said  Act  is  repealed  and 
cl.  i,  repealed,  the  following  substituted  therefor : — 

(])  Statutory  or  municipal  taxes  and  school  or  water  rates  10 
for  the  current  year. 


Rev.  Stat.,  c. 
138,  s.  33,  sub- 
sec  2, 
repealed. 
Char(?e,  how 
coriipleted,- 


3.  Subsection  2  of  section  33  of  the  said  Act  is  repealed 
and  the  following  substituted  therefor  : — 

(2)  The  charge  shall  be  completed  by  the  Master  of  Titles 
entering  on  the  register  the  person  in  whose  favor  the  charge  15 
is  made  as  the  owner  of  the  charge,  stating  the  amount  of 
the  principal  sum  which  the  charge  secures,  with  the  rate  of 
interest  and  the  periods  of  payment,  or  the  other  purpose  for 
which  the  charge  is  given.  In  case  the  charge  contains  a 
power  of  sale,  this  fact  shall  be  stated,  but  the  particulars  20 
thereof  need  not  be  set  out  in  the  register,  nor  shall  it  be 
necessary  to  set  forth  incidental  matters  which  may  be 
expressly  cbarged,  such  as  costs  of  inspection,  or  of  abortive 
attempts  to  sell  and  the  like. 


Plans— regu- 
lations as  to. 


4.  Every  plan  deposited  under  section  109  of  the  said  Act  25 
shall  show  distinctly  what  land  is  being  1  lid  out  by  the  said 
plan,  and  shall  by  proper  coloring  distinguish  such  land  from 
all  other  land  shown  on  the  plan,  but  not  in  fact  laid  out 
thereby.  The  said  land  last  mentioned  shall  be  shown  un- 
colored  30 


l\ev.  Stat., 
c.  138  B.  130, 
subs.  2 
repealed. 
Asturance 
Fund,  how 
constituted. 


5.  Subsection  2  of  section  130  of  The  Land  Titles  Act  is 
repealed  and  the  following  substituted  therefor  : — 

(2)  In  order  to  constitute  such  fund,  there  shall  be  paid  on 
the  first  registration  under  this  Act  of  any  land  with  an  ab- 
solute or  qualified  title,  in  addition  to  all  other  fees  a  sum  35 
equal  to  one-fourth  of  one  per  cent,  of  the  value  of  the  land 
apart  from  the  buildings  or  fixtures  thereon,  and  one-tenth 
of  one  per  cent,  of  the  value  of  the  said  buildings  and  fixtures, 
and  with  a  possessory  title  one-eighth  of  one  per  cent  of 
the  value  of  the  land  apart  from  the  buildings  or  fixtures  40 
thereon,  and  one -tenth  of  one  per  cent,  of  the  value  of  the 
said  buildings  and  fixtures.  Where  the  sum  to  be  paid 
under  the  foregoing  provision  does  not  amount  to  $1,  the 
amount  payable  shall  be  $1. 


i 


6. — (1)  Any  applicant  for  first  registration  may  instead  of  Election  to 
paying  the  assurance  fees  elect  to  have  the  same  made  a  charge  ^^^ve  fees  for 
on  the  land  and  in  case  he  so  elects  the  amount  with  interest  funds  made 
at  5  per  cent,  compounded  annually  shall  be  stated  in  the  entry  charge. 
5  of  ownership  to  be  a  charge  on  the  land  and  no  subsequent 
transfer  or  charge  of  the  land  or  any  transmission  thereof,  or 
any  part  thereof  shall  be  registered  until  the  amount  of  the 
said  charge  shall  have  been  paid  into  the  Assurance  Fund  and 
proper  proof  of  such  payment  furnished  to  the  Master  or 
10  local  Master  of  Titles.     Provided  that  where  part  of  the  land  Pfovjgo 
is  sold  for  taxes  the  proper  Master,  upon  proof  of  payment  of 
the  fair  proportion  of  such  charge  attributable  to  the  portion 
sold,  may  register  the  tax  deed. 

(2)  This  section  shall  not  apply  to  cases  coming  within  sec-  Not  to  apply 
15  tion  170  of  the  said  Act.  J"  ^l^'  "°'^'' 

7.  Applications  for  first  registration  in   the  districts  not  Applications 
coming  within  sections  169  and  170  of  the  said  Act  shall  be  [rItio?in^''' 
made  to  the  Master  of  Titles  and  not  to  the  local  Master  for  districts, 
the  district,  and  upon  the  Master  finding  that  an  applicant  is 

20  entitled  to  be  registered  he  shall  issue  his  certificate  to  that 
effect  to  the  local  Master  who  shall  thereupon  register  the 
land  in  accordance  with  the  terms  of  such  certificate. 

8.  Where  an  application  is  made  under  the  next  preceding  Duty  of 
section  the    Master  of   Titles   may   request  the  registrar  to  alftricTwhen 

25  transmit   by  registered  mail,  or  by  express,  any  instrument  required  to 
appearing  on  the  abstract,  or  required  in  connection  with  the  documents  of 
application,    which     the   Master  desires    to    examine.     The  f  tie  to  Master 
registrar  shall  comply  with  such  request  and  shall  with  such 
documents  send  a  list  of  all  the  documents  transmitted  and 

3Q  shall  retain  a  copy  of  the  said  list.  The  Master  shall  return 
the  documents,  as  soon  as  practicable,  by  registered  mail  or 
express,  sending  therewith  to  the  registrar  a  list  of  all  the 
documents  so  returned  and  keeping  a  copy  thereof.  The 
registrar  in  addition  to  his  usual  fees  for  the  production  of  a 

j^g  document  shall  be  entitled  to  charge  an  additional  fee  of  10 
cents  in  respect  of  each  document  transmitted  as  compensation 
for  his  trouble  in  respect  of  such  transmission,  the  prepara- 
tion of  the  list  and  returning  the  docuaients  to  their  proper 
files. 
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BILL 


An  Act  to  amend  Ihe  Land  Titles  Act. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  (1)  No  person  shall  be  entitled  to  recover  out  of  the  Assur-  ^ompenTatfon 
ance  Fund  established  under  The  Land  Titles  Act  any  com-  from  Assur- 
pensation  in  respect  of  any  of  the  following  cases  : —  rIT.  Stat! '"~ 

c.  138. 

1.  Where  the  claiui  is  founded  upon  a  right  existing  at  the  -vvhen  peison 
time  of  the  first  registration  of  any  land  and  the  state  of  the  first  registered 
title  of  the  land   at  the  said  time   was  such  that  the  person  conliyS'good 
who  was  fir.-t  registered,  or  the  person  on  whose  nomine  tion  title  to 

or  authorization  sujh  registration  was  made  could  by  a  duly  ^afue^wlthout 

registered  conveyance  have  conferred,  as  against  the  claimant,  notice. 

a  valid  title  to   a  bona  fide  purchaser  for  iull  and  valuable 

consideration  without  notice  of  any  defect  in  the  title,  or  any 

fact  creating    any  defect ;  provided  always  that  no  sufficient  Proviso. 

caution  under  section  85  of  the  said  Act  had  been  registered 

and  was  in  force  when  the  application   for  first  registration 

was  made  or  a  patent  was  forwarded  for  registration  under 

section    169,   and    that   th(3   Master  of    Titles  or  the   Local 

Master,  as  the  case  may  be,  did  not  have  actual  notice  of  the 

said  defect  prior  to  the  first  registration.     [Vide  New  Zealand 

Act  No.  57  of  1885  Sec.  53.] 

2.  Where   the  claimant  had  by  direction  of  the  Master,  or  where  claim- 
Local  Master  of  Titles,  or  in  accordance  with  the  practice  of  y"*e^^t°at*ion 
the  office  been  served  with  a  notice  of  the  proceedings  being  proceedings, 
had  in  the  office,  whether  such  proceedings   were  prior  to  or 
subsequent  to  first  registration  and  failed  to  appear  in  accord- 
ance with  the  requirements  of  such  notice;  or   in   case   the 

Master  or  Local  Master  had  adjudicated  against  him  and  he 
failed  tf)  prosecute  successfully  an  appeal  against  the  Master's 
decision. 

3.  Where  the  claimant  has  caused  or  substantially  con-  Where  claim- 
tributed  to  the  loss  by  his  act,  neglect  or  default.     The  oniis-  gencelTas' 
sion  to  register  a  sufficient  caution,  notice,  inhibition  or  restric-  contributed  to 
tion  to  protect  a  mortgage  by  deposit  or  other  equitable  interest  ^°^^' 

or  any  luiregistered  right,  or  other  equitable  interest  or  any 
unregistered  inteiest   or   equity    created    under  section  70  of 


the  said  Act  or  otherwise  sh.'ill  be  deemed  neglect  within 
the  meaning  ofthis  clause.  [Vide  Imp.  Act  60-61,  V.  c.  65,  s. 
7  (3).]. 

(2)  "  Claimant "  in  this  section  shall  include  the  person 
actually  making  the  claim  and  any  person  whom  he  alleges  was 
wrongfully  deprived  of  land  or  of  some  estate  or  interest  there- 
in, through  whom  the  said  person  making  the  claim  alleges  title. 

Clause  1  of  subsection   1  of  section  26  of  the  said  Act  is 
cf.i,  repealed,  repealed  and  the  following  substituted  therefor : — 

(])  Statutory  or  municipal  taxes  and  school  or  water  rates 
for  the  current  year. 


"Claimant" 
meaning  of. 


Kev.  Stat.,  c 
158,  a.  26  (1) 


Rev.  Stat.,  c. 
138,  s.  33,  sub- 
sec.  2, 
repealed. 
Charsfe,  how 
completed. 


3.  Subsection  2  of  section  33  of  the  said  Act  is  repealed 
and  the  following  substituted  therefor  : — 

(2)  The  charge  shall  be  completed  by  the  Master  of  Titles 
entering  on  the  register  the  person  in  whose  favor  the  charge 
is  made  as  the  owner  of  the  charge,  stating  the  amount  of 
the  principal  sum  which  the  charge  secures,  with  the  rate  of 
interest  and  the  periods  of  payment,  or  the  other  purpose  for 
which  the  charge  is  given.  In  case  the  charge  contains  a 
power  of  sale,  this  fact  shall  be  stated,  but  the  particulars 
thereof  need  not  be  set  out  in  the  legister,  nor  shall  it  be 
necessary  to  set  forth  incidentil  matters  which  ma}'  be 
expressly  charged,  such  as  costs  of  inspection,  or  of  abortive 
attempts  to  sell  and  the  like. 


Plans— regu- 
lations as  to. 


4.  Every  plan  deposited  under  section  109  of  the  said  Act 
shall  show  distinctly  what  land  is  being  laid  out  by  the  said 
plan,  and  shall  by  proper  coloring  distinguish  such  land  from 
all  other  land  shown  on  the  plan,  but  not  in  fact  laid  out 
thereby.  The  said  land  last  mentioned  shall  be  shown  un- 
colored 


Rev.  Stat., 
c.  138  8.  130, 
subs.  2 
repealed. 
Assurance 
Fund,  how 
constituted. 


5.  Subsection  2  of  section  130  of  The  Land  Titles  Act  is 
repealed  and  the  following  substituted  therefor  : — 

(2)  In  order  to  constitute  such  fund,  there  shall  be  paid  on 
the  first  registration  under  this  Act  of  any  land  with  an  ab- 
solute or  qualified  title,  in  addition  to  all  other  fees  a  sum 
equal  to  one-fourth  of  one  per  cent,  of  the  value  of  the  land 
apart  from  the  buildings  or  fixtures  thereon,  and  one-tenth 
of  one  per  cent,  of  the  value  of  the  said  buildings  and  fixtures, 
and  with  a  possessory  title  one-eighth  of  one  per  cent  of 
the  value  of  the  land  apart  from  the  buildings  or  fixtures 
thereon,  and  one-twentieth  of  one  percent,  of  the  value  of  the 
said  buildings  and  fixtures.  Where  the  sum  to  be  paid 
under  the  foregoing  provision  does  not  amount  to  $1,  the 
amount  payable  shall  be  $1. 


6. —  (1)  Any  applicant  for  first  registration  may  instead  of  Election  to 
paying  the  assurance  fees  elect  to  have  the  same  made  a  charge  *^^^e  fees  for 
on  the  land  and  in  case  he  so  elects  the  amount  with  interest  funds  made 
at  5  per  cent,  compounded  annually  shall  be  stated  in  the  entry  charge, 
of  ownership  to  be  a  charge  on  the  land  and  no  subsequent 
transfer  or  charge  of  the  land  or  any  transmission  thereof,  or 
any  part  thereof  shall  be  registered  until  the  amount  of  the 
said  charge  shall  have  been  paid  into  the  Assurance  Fund  and 
proper  proof  of  such  payment  furnished  to  the  Master  or 
local  Master  of  Titles.     Provided  that  where  part  of  the  land  proyjgo 
is  sold  for  taxes  the  proper  Master,  upon  proof  of  payment  of 
the  fair  proportion  of  such  charge  attributable  to  the  portion 
sold,  may  register  the  tax  deed. 

(2)  This  section  shall  not  apply  to  cases  coming  within  sec-  Not  to  apply 
tion  169  of  the  said  Act.  I'^H^'  ""^""^ 

7.  Applications  for  first  registration  in  the  districts  not  Applications 
coming  within  sections  169  and  170  of  the  said  Act  shall  be  JratfonVn^'^' 
made  to  the  Master  of  Titles  and  not  to  the  local  Master  for  distrlcta. 
the  district,  and  upon  the  Master  finding  that  an  applicant  is 
entitled  to  be  registered  he  shall  issue  his  certificate  to  that 

effect  to  the  local  Master  who  shall  thereupon  register  the 
land  in  accordance  with  the  terms  of  such  certificate. 

8.  Where  an  application  is  made  under  the  next  preceding  Duty  of 
section  the    Master  of   Titles   may    request  the  registrar  to  dlftricTwhen 
transmit   by  registered  mail,  or  by  express,  any  instrument  required  to 
appearing  on  the  abstract,  or  required  in  connection  with  the  documents  of 
application,    which     the    Master  desires    to    examine.     The  title  to  Master 
registrar  shall  comply  with  such  request  and  shall  with  such 
documents  send  a  list  of  all  the  documents  transmitted  and 

shall  retain  a  copy  of  the  said  list.  The  Master  shall  return 
the  documents,  as  soon  as  practicable,  by  registered  mail  or 
express,  sending  therewith  to  the  registrar  a  list  of  all  the 
documents  so  returned  and  keeping  a  copy  thereof.  The 
registrar  in  addition  to  his  usual  fees  for  the  production  of  a 
document  shall  be  entitled  to  charge  an  additional  fee  of  10 
cents  in  respect  of  each  document  transmitted  as  compensation 
for  his  trouble  in  respect  of  such  transmission,  the  prepara- 
tion of  the  list  and  returning  the  documents  to  their  proper 
files. 


^9.  Where  an  heir  or  devisee  applies  to  be  entered  as  owner  Entry  of  heir 
of  any  land  registered  under  The  Land  Titles  Act,  which  has  or  devisee 
vested  in  him  under  section  13  of  The  Devolution  of  Estates  euce  to  debts 
J. ci,  the  Master  or  Local   Master  of  Titles  shall  make  such  o^  estate. 


entry  without  reference  to  the  liability  of  the  said  land  for  ^^^ 
debts,  except  under  executions,  copies  of  which    have  been 


Stat. 


138. 


Rev.  Stat. 


lodged  in  the  proper  land  titles  office;  and  the  liability  of  c.  127. 
such  land  or  anj'  transferor  thereof  under  sections  4  and  5  of 
chapter  1  of  the  Acts  passed  in  the  second  year  of  the  reign 
of  His  present  Majesty  shall  be  determined  as  if  such  land  had 
not  been  registered  under  the  said  Land  Titles  Acf^ 
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No.  185.]  "DTT  T  [1903. 


BILL. 


An  Act  respecting  Lien  Notes  and  other  like  Contracts 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of    - 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  No  proviso,  condition,  agreement  or  statement  contained  Provisions  as 
K  in  any  lien  note,  hire  receipt,  contract  for  the  conditional  sale  *o  yenue  of 

Q»/  '^1^  _  ^  set  ions  on  I16II 

of  chattels  or  other  like  contract,  which  provides  that  any  notes  etc., 
action,  matter  or  other  proceedings  arising  upon  or  under  such  ^^®"  °°'  *° 
lien  note  or  contract  shall  be  tried  in  anj?^  particular  place  or 
elsewhere  than  in  the  court  having  jurisdiction  in  the  locality 

]^Q  in  which  the  defendant  resides  or  in  which  the  contract  was 
made,  shall  be  of  any  force  or  effect ;  but  every  such  action, 
matter  or  other  proceeding  shall  be  heard  and  tried  in  the 
proper  court  having  jurisdiction  in  the  locality  in  which  the 
defendant  resides,  or  in  which  the  lien  note,  hire  receipt,  con- 

]^5  tract  for  the  conditional  sale  of  chattels  or  other  like  contract 
shall  have  been  signed  or  executed. 

3.  This  Act  shall  not  apply  to  any  lien  note,  contract  for  Act  not  to 
the  conditional  sale  of  chattels  or  other  like  contract  hereto-  ?PP^y  *°  ®*1^*" 

p  ,  -,  ,     -,  mg  contracts. 

tore  signed  or  executed. 
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No.  185.]  DTT  T  [1903. 


BILL. 


An  Act  to  amend  the  Act  respecting  Conditional  Sales 

of  Chattels. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  :  — 

1.  ^^The  Act  respectivg  Conditional  Sales  of  Chattels  js  Rev.  st&t. 
amended  by  adding  the  following  section   as  la.^^  "mended 

la.  No  proviso,c  ndition,  agreement  or  statement  contained  Provisions  as 
in  any  Hen  note,  hire  receipt,  contract  for  the  conditional  sale  aotIon"on  lien 
of  chattels    or  oiher  like  contract,  which  provides  that  any  notes  etc, 
action,  matter  or  other  proceedings  arising  upon  or  under  such  J^kTeffect.*' 
lien  notu  or  contract  shall  be  tried  in  any  particular  place  or 
elsewhere  than  in  the  court  having  jurisdiction  in  the  locality 
in  which  the  defendant  resides  or  in  which  the  contract  was 
made,  shall  be  of  any  force  or  effect  ^"unless  there  was,  at 
the  time  of  the  making  or  entering  into  the  same,  printed  in 
conspicuous  type  and  in  ink  of  a  color  different  from  any  other, 
in  or  on  such  note,  hire  receipt  or  other  contract,  the  words 
following  :  "Any  action  which  may  be  brought  or  commenced 
in  a  Division  Court  in  respect  or  on  account  of  this  note,  hire 
receipt  or  contract  may  be  brought  and   commenced  against 
the  maker  or  person  liable  hereon  in  a  Division  Court  other 
than  where  he  resides  or  in  which  the  contract  was  made ;" 
provided  however  that  this  section"^   shall  not  apply  to  any  Act  not  to 
lien  note,  contract  for  the  conditional  sale  of  chattels  or  other  ?PP^y  *^o  ®^'»'- 
like  contract  heretofore  signed  or  executed.  "^^  °°°  '^  ^' 
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No  186.]  J3JLL.  ['««='■ 


An  Act  to  create  a  Provincial  Board  of  Tonciliation 
and  Arbitration  for  the  settlement  of  differences 
between  employers  and  employees. 


WHEREAS  there  is  reason  to  believe  that  the  establish- ^''eamble. 
ment  of  a  Court  of  Conciliation  and  Arbitration  for  the 
friendly  settlement  of  disputes  between  employers  and 
employees  would  conduce  to  the  cultivation  and  maintenance 
5  of  better  relations,  and  more  active  sympathy  betwt  en  em- 
ployers and  their  employees,  and  would  be  of  benefit  to  the 
public  interest  by  providing  simple  methods  for  the  prevention 
of  strikes  and  lockouts,  from  which  industrial  operations  and 
the  welfare  of  the  community  generally  nay  suffer  injury ; 

10  Therefore  His  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : 

1.  This  Act  may  be  cited  as  The  Trades  Disputes  Act.         Title. 

2.  The  expression  "  dispute  "  or  "  difference  "  means  any  Meaning  of 
15  dispute  or  difference  between  an  employer  and  one  or  more  of  ''dl^rence° 

his  employees  as  to  work  done  or  to  be  done  by  him  or  them 
under  the  terms  of  any  hiring,  or  as  to  the  privileges,  rights 
or  duties  of  employers  or  employees  in  respect  of : 

(i)  The    wages,  allowances  or  other  remuneration  of  em- 
20  ployees  or  the  prices  paid,  or  to  be  paid,  in  respect  of  such 
employment ; 

(ii)  The  hours  of  employment  sex,  age,  qualification  or 
sta^^us  of  employees,  and  the  mode,  terms  and  conditions  of 
employment; 

25  (iii)  The  employment  of  children,  or  any  person  or  persons 
or  class  of  persons,  or  the  dismissal  or  refusal  to  employ  any 
particular  person  or  persons  or  class  of  persons  ; 

(iv)  Claims  on  the  part  of  an  employer  or  employee  as  to 
whether  and,  if  so,  under  what  circumstances,  preference  to 
be  employed  should  or  should  not  be  given  to  one  class  over 
another  of  persons  being  or  not  being  members  of  labor  or 
other  organizations,  British  subjects  or  aliens; 


V 


(v)  Any  established  custom  or  usage,  either  generally  or  in 
the  particular  district  affected  ; 

(vi)  The  recognition  of  a  union  or  other  labor  organization. 

For  the  purposes  of  this  Act  the  Commissioner  of  Public 
Works  shall  be  "  Minister  of  Labor."  5 


Oath  to  be 
taken  by  mem- 
bers of  the 
Board. 


Secretary  of 
Board. 

His  duties. 


Board  of  con-  3_  Upon  the  passage  of  this  Act,  the  Lieutenant-Governor 
arbitration.  ii^  Council  shall  appoint  three  persons  (only  one  of  whom 
to  be  ap-  shall  be  an  employer,  and  only  one  of  whom  shall  bo  an 
pointe  .  employee,  who  shall  be  selected  from  some  labor  organiza- 

tion) to   serve  as   a   Provincial   Board    of    Conciliation  and  10 
Arbitration.     The  members  shall  hold  office  for  two  years  or 
until  their  successors  are  appointed.     The  independent  ap- 
pointee shall  be  chairman  ot"  the  Board. 

Each  member  of  the  Board  shall  take  an  oath  to  the  effect 
that  he  will  punctually,  honestly  and  faithfully  discharge  his  15 
duties  as  such  arbitrator  or  conciliator.     Such  oath  shall  bo 
administered  by  the  Secretary  of  the  Board   who  is  hereby 
given  power  to  administer  the  said  oath. 

4,  The  Secretary  of  the  Labor  Bureau  shall  be  the  Secre- 
tary of  the  Board  and  he  shall  discharge  such  duties  as  the  20 
Board  may,  from  time  to  time,  determine. 

In  addition  to  any  other  duties  imposeil  upon  him,  the 
Secretary  shall,  immediately  upon  learning  of  the  existence 
of  a  dispute  or  difference,  and  if  it  appear  to  him  that  the 
parties  thereto  are  unable  or  unvvilling  satisfactorily  to  25 
adjust  the  same,  and  if  it  further  appear  that  a  lockout  or 
strike  has  resulted  or  miy  result  from  such  dispute  or 
difference,  send  to  the  parties  involved  a  copy  of  this  Act  and 
an  invitation  to  utilize  its  provisions  for  the  settlement  of 
the  dispute  or  difference.  30 

Secretary  to  5.  If,  after  what  appears  to  the  Secretary  to  be  a  reason- 
wherrdi^spute  able  time,  no  application  be  made  to  him  under  this  Act,  and 
exists.  the  dispute  or  difference  still  continues  and  affects  one  or 

more  employers  or  five  or  more  employees,  or  if  requested  to 
do  so  in  writing  by  five  or  more  of  said  employees,  or  by  one  35 
or  more  employers,  or  by  the  mayor  or  reeve  of  the  munici- 
pality in  which  the  industry  is  situate,  it  shall  be  the  duty 
of  the  Secretary  to  visit  the  place  of  such  dispute  and 
diligently  seek  to  mediate  between  the  parties  to  the  dis- 
pute with  a  view  to  effecting  a  settlement  of  the  same.  40,i 

It  shall  also  be  his  duty  to  promote  agreements  between 
greements  to  employers  and  employees,  with  a  view  to  the  submission  of 
disputes  and  differences  to  conciliation  and  arbitration  before 
resorting  to  strikes  or  lockouts. 


Secretary  to 
promote 

arbitrate. 


If  secretary         g.  In  the  evcnt  of  the  efforts  of  the  Secretary  to  promote  a 
KrdToSas  settlement  being  unsuccessful,  the  members  of  the  Board  of 


45i 


Conciliation  and  Arbitration  shall,  upon  the  written  request  conciliator, 
of  one  employer,  or,  if  there  aro  more  than  two  employers, 
upon  the  written  request  of  a  majority  of  them,  or  of  a 
majority  of  the  employees,  or  of  the  Secretary  of  the  Board, 
5  act  as  a  Board  of  Conciliation.  In  that  event  it  shall  be  the  Procedure, 
duty  of  the  Board  to  visit  the  locality  of  the  dispute  and 
make  a  careful  enquiry  into  the  cause  thereof,  hear  all  persons 
interested  therein  w^ho  may  wish  to  be  heard,  advise  the  re- 
spective parties  what,  if  anything,  ought  to  be  done  or  sub-    . 

10  mitted  to  by  either  or  both  to  adjust  the  dispute,  and  make  a 
written  decision  thereon.  This  decision  shall  at  once  be 
communicated  in  writing  to  the  parties  to  the  dispute,  shall 
be  recorded  upon  proper  books  ol"  record  to  be  provided  for 
and  to  be  kept  by  the  Secretary  of  said  Board,   and  a  short 

1.5  statement  thereof  published  in  the  annual  report  which  said 
Board  is  hereby  required  to  make  to  the  Minister  of  Labor, 
and  a  copy  may,  in  the  discretion  of  the  Board,  be  furnished 
to  the  press  and  to  the  Domi^non  Labor  Gazette  for  publica- 
tion. 

20      7.  Upon  the  written  request  of  one  employer,  or   where  Upon  reqaest 
there   are  moie  than  two  employers  involved  in  the  dipute,  aJ'arbitrator. 
upon  the  written  request  of  a  majority  of  them,  and  of  a 
majority  o£  the  employees,  said  request  containing  a  consent 
to  be  bound  by  the  decision  of  the  Board,  the  Board  shall  act 

25  as  a  Board  of  Arbitration,  and,  in  that  event,  the  Secretary 
shall  notify  the  parties  to  the  dispute  of  the  time  and  place  of 
.    the  hearing  of  the  matters  in  dispute. 

8.  For  the  purposes  of  such  arbitration   the  Board  shall  Powers  of  the 
have  all  the  pf)wer  of  summoning  before  it  any  wntnessi^s,  and  trLTion?   ^^  ^ 

30  of  requiring  them  to  give  evidence  on  oath,  or  on  solemn 
affirmation  (if  they  are  persons  entitled  to  affirm  in  civil 
matters)  and  to  produce  such  books,  documents  and  things 
in  their  possession  or  under  their  control,  as  the  Board  shall 
deem  requisite  to  the  full  investigation  of  the  matters   into 

35  which  they  are  enquiring,  and  shall  htive  the  same  power  to 
enforce  the  attendance  of  witnesses  or  parties,  and  to  compel 
them  to  give  evidence  and  to  make  production  and  to  com- 
mit for  contempt,  as  is  vested  in  any  court  of  record  in  civil 
cases;  but  no  such  witness  or   party    shall   be    compelled    to 

40'answer  any  question  by  his  answer  to  which  he  might  render 
himself  liable  to  a  crimnal  prosecution. 

All  process  issued  by  the  Board  shall  be  signed  by  the  sec-  Sheriff  to  ex- 
retary  and   shall  be   served   and   enforced   by   the  sheiiff    fo '^^"'^'^  P''"''®^^" 
whom  it  is  directed  in  the  same  manner  as  process  from  the 
45  High  Court,  and  without  charge. 

9.  All  books,  papers  or  other  documents  or  things  produced  Books,  etc , 
before   the  Board,   whether   voluntarily   or    in   pursuance    to  be'^fn^iected^ 
summons,  may  be  inspected  by  the  Board  and    also    by    such 


Parts  may  be   other  person  or  persons  as  the  Board  allows;  but  the  inform- 
sealed  up.        atioii  obtained  therefrom  shall  not  be  made  public,  and  such 
parts   of  bjoks,  papers  or  other  documents  or  things  as,   in 
•        the  opinion  of  the  board,  do  not  relate  to  the  matter  in  dis- 
pute, may  be  sealed  up. 


Procedure 

before 

Arbitrator. 


Board  to 
report. 


10.  At  the  time  appointed  by  the  secretary,  and  of  which 
reasonable  notice  shall  have  be^n  driven  by  him  to  all  parties 
to  the  dispute,  and  from  time  to  time  thereafter,  if  necessary, 
the  Board  shall,  in  such  manner  as  it  thinks  advisable,  make 
careful,  thorough  and  expeditious  enquiry  into  all  the  facts  10 
and  circumstances  connected  with  the  difference  and  the  cause 
thereof,  and  shall  consider  what  wonld  be  reasonable  and 
proper  to  be  done  by  both  or  either  of  the  parties  with  a  view 
to  ending  the  difference  and  to  preventing  its  recurrence,  and 
shall,  with  all  reasonable  f^peed,  make  to  the  Minister  of  Labor  15 
a  written  report  and  award  setting  forth  the  various  steps  and 
proceedings  had  and  taken  for  the  purpose  of  fully  and  cor- 
rectly ascertaining  the  facts  and  circumstances,  and  also  set- 
ting forth  said  facts  and  circumstances,  and  its  findings  there- 
from, including  the  cause  of  the  dispute,  and  the  Board's  20 
recommendations  with  a  view  to  its  removal  and  the  preven- 
tion of  its  recurrence. 


Reio.tand  11.  The  Minister  shall  forthwith   cause   the   report   and 

aieHaVd  ^^     award  to  be  filed  with  the  secretary  of  the  Labor  Bureau,  and 
published.       a  copy  thereof  to  be  sent  free  of  charge  to  each  party  to  the  25 

arbitration,  and  the  said  report  and  award  shall  be  open  for 

Copy  may  be    the  inspection  of  the  press  and  the  public,  free  of  charge,  and 

a     yanyone.  ^^^  person,  other  than  the  parties  to  the  arbitra-tion,  who 

desires  a  copy  thereof  may  obtain  same  by  paying  for  the 

actual  cost  thereof.  30 


Award  of 
majority. 


12.  An  award  signed  by  a  majority  of  the  Board  shall  con- 
stitute the  award  of  the  Board. 


Awardtobind  13.  The  award  of  the  Board  shall  be  binding  upon  the 
for  two  years,  parties  involved  in  the  dispute  for  the  space  of  two  years  from 
the  date  of  the  award,  but  afttr  the  expiration  of  one  year, 
mining  award,  either  party  may  give  sixty  days'  written  notice  to  the  secre-. 
tary  of  the  Board  and  to  the  other  party,  of  his  or  their  inten- 
tion not  to  be  bound  by  the  award  after  the  expiration  of  the 
sixty  days,  and  the  award  shall,  after  the  said  sixty  days  have 
elapsed,  be  null  and  of  no  eff'ect. 

Award  may  14.  The  parties  to  the  dispute  may,  on  consent  in  writing, 
consent.^^ '""  modify  or  enlarge  the  terms  of  the  award  or  extend  or  shorten 

the  time  for  which  it  shall  remain  in  force.  Such  con.sent 
•     shall  be  filed  with  the  secretary  of  the  Board  within  two  days 

from  the  time  it  is  signed  by  the  parties  thereto. 


35 


40 


J 


45 


15.  In  the  event  of  failure  to  abide  by  the  award,  any  per-  Procedure  on 
son   or  persons  aggrieved  myy  tile  with  the  secretary  of  the  ^^''^ach  of 
Board  a  petition  reciting   olie  nature  of  the  complaint  and 
stating  by   whom   and   in   what  respect   the  award  has  been 
5  broken.     Thereupon  the  secretary  shall  convene  a  meeting  of 
the  Board  and   the  complaint  shall  be  enquired  into  upon  . 
notice  to  the  p.i'ty  or  parties  against  whom  the  complaint  is 
made.     For  the  purpose  of  this  enquiry  the  Board  shall  have 
the  same  powers  as  are  conferred  upon  it  by  section  8  of  this 

10  Act.  If  the  Buatd  find  the  complaint  proved,  it  may  fine  the 
oft'ender  or  offenders  such  su  n  not  exceeding  S-^OO  in  the  case 
of  each  individual  employer  guilty  of  a  breach  of  the  award 
and  not  exceeding  $50  in  the  case  of  each  employee  guilty  of 
a  breach  thereof,  and,  whether  the  complaint  be  sustained  or 

15  not,  may  make  such  order  as  to  the  costs  of  the  enquiry  as  it 
deems  just. 

The  order  of   the  Board  under  this  section  shall  have  the  Order  of 
same  force  and  effect  and  be  enforceable  in  the  same  iii^^nner  ^^^j^'^^^^^j^ 
as  an  order  of  a  judge  of  the  High  Court.  same  manner 

as  order  of 
High  Court 

20  16.  Wherever  there  shall  exist  a  strike  or  lockout  by  rea- 
son  of  which,  in  the  0|)iiiion  of  a  maiority  of  the  Board,  the  Where  strike 

'  "^  "^  or  locKout 

general   public  shall   appear  likely  to  suffer  injury  or  incon-  afifecting 
venience  with  re-pect  to  food,  fuel,  or  light,  or  the  means  of  Reneraipubhc, 
communication  or  transportation,  or  in  any  other  respect,  and  on  its  own ' 

25  the  parties  to  such  strike  or  lockout  will  not  consent  to  sub-  p'^tion. 
mit  the  matter  or  matters  in  controversy   to  the  Provincial 
Board  of  Conciliation  and  Arbitration,  in  conformity  with  this 
Act,  then  the  said  Board,  after  first  having  made  due  effort  to 
effect  a  settlement  thereof  by  conciliatory  means,  and  such 

30  effort  having  failed,  may  proceed  on  its  own  motion  to  make 
an  investigation  of  all  facts  bearing  upon  such  strike  or  lock- 
out, and  shall  make  public  its  findings,  with  such  recommend- 
ations to  the  parties  involved  as,  in  its  judgment,  will  con- 
tribute to  a  fair  and  equitable  settlement  of  the  differences 

35  which  constitute  the  cause  of  the  strike  or  lockout,  and  in  the 
prosecution  of  such  enquiry  the  Board  shall  have  all  the 
powers  conferred  upon  it  by  any  other  section  or  sections  of 
this  Act, 

17.  Upon  the  expiry  of  the  term  of  office  of  the  Board  the  ^°  expiry  of 
40  Lieutenant-Governor  in  Council   shall   appoint   the   same   or  ^wBoard*'^ 
other  members  to  constitute  the  Board  for  a  new  term  of  'two  may  be 
years  and  so  on  from  time  to  time.     Upon  a  vacancy  occuring  *pp^'°  ®  • 
on  the  Board  for   any    reason,    the   Lieutenant-Governor   in  when  vacai - 
Council  shall  appoint  a  successor  for  the  unexpired  term  in  cy  occurs, 
45  the  same  manner  as  the  original  member  was  appointed,  and  mentTo^be** 
in  case  of  the  absence  of  a  n}embt'r  of  the  Board  for  any  reason,  madf . 
the  Minister  of   Labor  may  ap|)oint  a  member  for  the  time 
being. 


^ 


Proceedings 
not  to  uiiate 
CD  termina- 
tion of  term 
of  Board, 


18.  In  any  case  where  the  term  of  a  Board  expires  while 
the  Board  is  engaged  in  dealing  with  any  dispute  or  difference, 
the  proceedings  shall  not  thereby  abate,  bat  may  be  continued 
and  carried  to  completion  by  either  the  retiring  Board  or  its 
successor. 


Member  of  ±{)    The  Lieutcnant-Govemor  in  Council  shall  have  power 

rt-mu'ved  for  to  remove  any  member  of  the  Board  for  cause,  and  to  appoint 

cause.  a  successor. 

badYa-°°*  ^^'  '^^^  award  of  the  Board  shall  not  be  questioned  on  the 

informality,  ground  of  informality  or  irregularity.  10 


Jniisdiction 
of  Bo,ir(J  full 
and  exclusive. 

No  appeal  to 
Courts  if 
Law. 


2  I.  The  Board  shall  have  full  and  exclusive  jurisdiction  in 
all  matters  pertaining  to  this  Act,  and  the  proceedings  before 
the  Board  shall  not  be  impeached  or  held  bad  for  want  of 
form,  nor  shall  the  same  be  removable  to  a  court  by  certioraii 
or  otherwise ;  and  no  award,  order,  or  proceeding  of  the  Board  15 
shall  he  liable  to  be  challenged,  appealed  against,  reviewed, 
quashed,  or  called  in  question  by  any  court  on  any  account 
whatever. 


Board  may  22.  The  Board  shall  have  power  to  amend  the  provisions  20 

amend  award,  of  the  award  for  the  purpose  of  remedying  any  defect  there- 
in or  of  giving  fuller  effect  thereto. 


Further 
powers  of 
Board. 

Evi  lence. 


Trivial 
matter?. 

Shorthand 
report  of 
proceedings. 
Proceeding) 
pub'ic  or 
private. 
No  counsel  or 
solicitor  to  be 
heard  except 
by  consent. 


Olass  repre- 
sentation. 


33.  The  Board  may 

(1)  Accept,  admit  and  call  for  such  evidence  as  in  equity 
and  good  conscience  it  lliinks  fit  whether  strictly  legal  evi-  25 
dence  or  not ; 

(2)  At  any  time  dismiss  any  matter  referred  to  it  which  it 
thinks  trivial  or  frivolous  ; 

(3)  In  its  discretion  order  that  all  or  any  part  of  its  pro- 
ceedings shall  be  taken  down  in  shorthand  ;  39 

(4)  Conduct  its  proceedings  in  public  or  private. 

24.  No  counsel  or  solicitor  shall  be  entitled  to  appear  be- 
fore the  Board  except  with  the  consent  of  all  parties  to  the 
dispute,  and,  notwithstanding  such  consent,  the  Board  may,  if 
it  deems  it  advisable,  decline  to  allow  counsel  or  solicitors  to  ne 
appear  before  it.  The  parties  to  the  dispute  may  appear  in 
person  or  by  agent  other  than  counsel  or  solicitor. 

35.  Where  the  difference  being  enquired  into  affects  a  class 
or  employers  or  employees,  it  shall  not  be  necessary  for  them 
all  to  take  part  in  the   enquiry,  but  the  class  may  be  repre-  40 
sented    by  some  of  their   number   or   by   agent   other   than 
counsel  or  solicitor. 


1 


4 


^6.  The  chairman  of  the  Board  shall  receive  a  per  diem  Remuneration 
allowance  of  $10.00   and  the  other  members  of  the   Board  a  "*  Board, 
per  diem  allowance  of  $5.00  while  engaged  in  the  performance 
of  the  duties  imposed  upon  them  by  this  Act,  together  with 
5  their  legitimate  expenses. 

37.  All  charges  and  expenses  incurred  by  the  Government  AppropriHtion 
in  connection  with  the  administration  of  this  Act  shall  be  de-  oUhe  Acu* 
frayed  out  of  such  annual  appropriations  as  are  from  time  to 
time  voted  for  that  purpose 

10      38.  The  Minister  of  Labor  shall  have  power  to  make  all  Minisier  of 
regulations  and  to  amend   same    from    time  to  time,  and  to  L*bor  may 
provide  for  any  other  matter  or  thing  necessary  or  advisable  tions. 
m  order  to  the  effectual  working  of  this  Act. 

39.  The  chairman  of  the  Board,  or,  in  his  absence,  any  Power  ti 
15  other  II lemb-r  of  the  Board,  shall  have  power  to  administer  *^'V  "'*^*^'" 
any  oath  or  affirmation  required  by  this  Act  to  be  taken  or 
made  by  any  party  or  person. 

30.  Any  person  who  is  summoned  and  duly  attends  as  a  Expenses  of 
witness  shall  be  entitled  to  an  allowance  for  expenses  accord-  witnesses. 

10  ing  to  the  scale  for  the  tiirie  being  in  force  with  respect  to 
witnesses  in  civil  suits  in  this  Province. 

31.  R.  S.  0.,  1897,  c.  158,  and  2  Ed.  VII.,  c.  22,  are  hereby 
repealed. 
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No.  187].  DTT  T  [1903. 


BILL. 


An  Act  to  amend  The  Teraiskaming  and  Northern 
Ontario  Railway  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  Sections  of  The  Temiskaming  and  Northern  Ontario  2  FAw.vii. 
5  Railway  Act  is  hereby  repeaJed    and  the  following   section  c.  9,  s.  5, 

i.    J   •      T        4.U  i?  repealed. 

enacted  in  lieu  thereof  • — 

5.  To   meet  the  cost  of   the  construction   equipment  and  Land  grant  for 
maintenance  of  the  said  railway  and  of  all  exten-ions  thereof  exterwionB. 
which  shall  hereafter  be  authorized   by  the  Legislature  of 

10  Ontario  the  Lieutenant-Governor  in  Council  may  from  time 
to  time  out  of  the  ungranted  lands  of  Ontario  set  apart  a  tier 
of  townships  on  each  side  of  and  adjoining  as  far  as  practicable 
the  said  railway  and  extensions  as  aforesaid  and  other  lands 
in  the   said   District  of   Nipissing  to  the  extent  of   twenty 

15  thousand  acres  for  each  mile  of  the  line  of  the  said  railway 
and  extensions  as  aforesaid  constructed  and  to  be  constructed 
including  branch  lines. 

2.  Section  6  of  the  said  Act  is  amended  by  striking  out  the  2  Edw.  vil. 
word  "  debentures "  and  inserting  in  lieu   thereof  the  word  amended. 

20  "  bonds." 

3.  Sections  12  and  13  of  said  Act  are  hereby  repealed  and  2  Edw.  Vll. 
the  following  enacted  in  lieu  thereof  : —  13  repealed^"'* 

1 13. — (1)  For  the  purposes  and  objects  intended  to  be  secured  Commission 
by  this  Act,  the  Commission  may,  by  the  issue  of  bonds,  raise  ™»y  '^""e 

25  any  sum  or  sums  of  money  not  exceeding  thousand  dollars 

for  each  mile  of  the  said  railway  (including  all  extensions 
which  shall  hereafter  be  authorized  by  the  Legislature  of 
Ontario,)  constructed  or  to  be  constructed,  (including  branch 
lines)  as  may  be   necessary  to  provide  for  the  construction 

30  equipment  and  maintenance  of  the  said  railway  and  all 
extensions  as  aforesaid.  The  appropriation  and  application 
of  such  moneys  shall  be  assured  to  the  satisfaction  of  the 
Lieutenant-Governor  in  Council. 

(2)  The   bonds   shall    be   under  the  corporate  seal  of  the  Term  of  bond« 
35  Commission  and  the  hands  of  at  least  two  of  the   Commis- 


sioners,  and  shall  be  countersigned  by  the  Treasurer  of  the 
Province,  and  shall  be  certified  as  being  authorized  by  this 
Act  by  the  Commissioner  of  Public  Works  of  the  Province  as 
trustee  in  that  behalf;  and  the  same  shall  be  in  such  currency 
and  for  such  respective  amounts  payable  on  the  expiration  of  5 
not  more  than  forty  years  from  the  date  of  issue  and  at  such 
rate  of  interest  not  higher  than  four  per  cent,  per  annum  and 
shall  be  disposed  of  at  such  prices  and  on  such  terms  as  may 
be  determined  by  the  Commission  and  approved  by  the 
Lieutenant-Governor  in  Council.  The  interest  shall  be  paid  10 
half  yearly  on  such  days  as  shall  be  mentioned  in  the  bonds. 

Bonds  to  be  a       (8)  The  bonds  shall,  equally  and  without  preference  of  one 

franchise"        ^^^^  another,  be  a  charge  upon  the  franchise,  the  right  of  way, 

rodbed,  ri«ht  the  roadbed  and  all  permanent  fixtures  and  appurtenances  of 

of  way,  e  c      ^^^  gg^|^  jj^g  q£  railway,  and  on  the  proceeds  of  the  sale  of  15 

said  lands,  not  including,  however,  the  proceeds  of  the  sale  of 

timber  or  minerals  thereon  ;  and  the  Lieutenant-Governor  in 

Council  by  Order  in  Council  may  also  guarantee  payment  of 

the  principal  and  interest  of  the  said  bonds. 

(4)  The  bonds  so  issued  c  untersigned  and  certified  shall  20 
be  conclusive  of  the  same  having  been  issued  in  pursuance  of 
this  Act,  and  of  the  same  being  guarante  d  by  the  Province  of 
Ontario. 

(5)  The  bonds  may  be  made  payable  to  order  or  to  bearer, 
or  made  payaV)le  to  bearer  subject  to  being  made  payable  to  ^^ 
order  by  registration,  as  may  1  e  provi'^ed  in  the  said  bonds, 
but  the  coupons  for  interest  annexed  thereto  shall  be  payable  to 
bearer  and  the  bonds  may  contain  such  provision  for  the 
redemption  of  the  same  by  the  Lieuteran*^-Governor  in  Coun- 
cil before  maturity  thereof,  as  shall  be  approved  by  the 
Lieutenant-Governor  in  Council. 

(6)  The  said  bonds,  or  the  money  raised  thereby,  shall  be 
expended  for  locating,  constructing,  equipping,  operating  and 
maintaining  the  said  railway,  (including  such  extensions  there- 
of as  shall  hereafter  be  authorized  by  the  Legislature  of 
Ontario,)  for  repaying  to  the  Province  any  expenses  incurred 
with  reference  to  the  said  railway  and  for  the  current 
expenses  of  the  Commission  and  of  the  said  railway  and 
extensions  as  aforesaid,  and  for  payment  of  interest  on 
the  said  bonds  until  a  sufficient  revenue  for  said  purposes  is 
obtained  from  the  said  railway. 


Bonds  payable 
bearer  or 
to  order. 


Application 
of  proceed?. 


30    i 


35 


40 


App'ication 
of  Revinue. 


13. — (1)  The  income  of  the  Commission  from  the   said 
railway  and  all  extensions  thereof  as  aforesaid,  and  the  pro-  ^r 
ceeds  of  the  lands  to  be  set  apart  as  aforesaid  shall  be  applied 
as  follows  : — 

1st.  To  the  payment  of  the  necessary  operating  expenses 
of   the   said    railway  and   extensions   and  of   all 
works  necessary  to  the  preservation,  improvement  50 
and  maintenance  of  the  said  railway  and  exten- 


sions,  and  to  the  payment  of  the  remuneration 
and  expenses  of  the  Commission  and  the  salaries  of 
officers  and  others  employed  by  the  Commission 
and  other  incidental  expenses. 

5  2nd.  To  the  payment  half-yearly  of  the  interest  payable 

on  the  bonds  issued  under  the  authority  of  this 
Act. 

3rd.  To  provide  a  sinking  fund   at  such  rate  per   cent. 

per  annum  on  the  entire  amount  of  the  bonds  so 

10     '  to  be  issued  as   aforesaid   as   will   discharge  the 

principal    of    the   said    bonds    at    the    maturity 

thereof. 

4th.  The  portion  if  any  of  the  income  then   remaining 
shall   be   paid    oyer  by  the    Commission   to    the 
15  Treasurer  of  Ontario  at  such  times  and  in  such 

manner  as  the  Lieutenant-Governor  in  Council 
shall  direct,  and  shall  thereupon  form  part  of  the 
consolidated  revenue  fund  of  the  Province. 

(2)  The  annual  sums  for  the  sinking  fund  shall  in  like 
20  manner  be  paid  over  by  the  Commission  to  the  Treasurer  of 
Ontario,  at  such  times  and  in  such  manner  as  the  Lieutenant- 
Governor  in  Council  shall  direct  for  the  investment  ?nd  ac- 
cumulation thereof  under  tho  direction  of  the  Lieutenant- 
Governor  in  Council. 

25  (3)  The  sinking  fund  shall  be  invested  in  such  securities 
as  the  Lieutenant-Governor  in  Council  from  time  to  time  shall 
think  proper,  and  shall,  whether  invested  or  not,  be  applied 
from  time  to  time  under  the  direction  of  the  Lieutenant-Gover- 
nor in  Council  in  discharging  the  principal  and  interest  there- 

30  on  of  the  bonds. 
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BILL 


An  Act  to  amend  The  Municipal  Waterworks  Act. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  Section    37   of    The     Municipal    Waterworks    Act    is  Rev.  Stat,  c 
5  amended   by   striking   out   the  word   "  constructed,"   in  the  amended, 
second  line  and  the  words  "  under  the  provisions  of  this  Act," 
in  the  third  line,  and  by  inserting  in  the  place  thereof,  the 
words  "  owned  by  the  CorporatioD." 
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An  Act  to  amend  The  Judicature  Act. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  The  Judicature  Act  is  amended  bv  adding  the  following  Rev,  Stat. 

5  as  section  118a:—  "  c.  51  amended. 

118a.  In  no  action  brought  in  Ontario  on  a  Judgment  ob- 
tained in  Quebec  shall  the  costs  of  the  Judgment  obtained  in 
Quebec  be  allowed  without  a  Judge's  order  allowing  such  costs 
as  having  been  incurred  expediently  in  Quebec;  and  such  order 
10  shall  not  be  granted  if,  in  the  opinion  of  the  Judge,  it  would 
have  been  a  saving  of  expenses  and  costs  to  have  first  institu- 
ted proceedings  in  Ontario  on  the  original  claim. 
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An  Act  to  amend  The  Municipal  Act. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  Section  1  of  The  Municipal  Act  is  amended  by  inserting  Rev.  Stat. 
5  therein  after  the  word  "  and  "  at  the  end  of  the  first  line  the  ^'nfg^nded  ^' 

words  "  except  wheve  otherwise  expressly  provided." 

2.  Section  2  of  The  Municipal  Act  is  amended  as  follows: —  Rev.  Stat. 

c.  223,  s.  2, 

{a)  By  striking  out  at  the  end  of  the  paragraph  number-  *™^° 

ed   4,  the   words    "in  which  the  assizes  for  the  "County 
jQ  county  are  held  "  and  inserting  in  lieu  thereof  the  town." 

words  "  in  which  the  court  house  for  the  county 
is  situate." 

(6)  By  inserting  in  the  paragraph  numbered  5  after  the  "Eiootore." 
word  "  by-law  "  in  the  third  line  the  words  "  reso- 
15  lution  or  question." 

(c)  By  striking  out  the  paragraph  numbered  12.  ''Deputy 


reeves. 


3.  Section  3  of  The  Municipal  Act  is  amended  by  insert-  ^^^0^***3 
ing  therein  after  the  word  "  revised  "  at  the  end  of  the  second  amended.  ' 

line  the  words  "  or  confirmed."  )yi*^°/°^^ 

'finally 
...  .        revised." 

20      4.  Section  10  of  The  Municipal  Act  is  amended  by  striking  Powers  of 
out  the  word  "  exercised  "  in  the  second  line  and  in-erting  the  corporation  to 
word  "  exerciseable  "  in  lieu  thereof.  able  by 

council . 

5.  Subsection  1    of  section   19  of  The  Municipal  Act  is  ^'^oijs^'^'io 
amended    by   striking   out   the    words   "  the   village   should  subs,  l, 

25  become  unincorporated "  in   the  third  and  fourth  lines  and  amended, 
inserting:  in  lieu  thereof  the  words  "  the  incorporation  of  such  ^°°'!!li°?,„„ 

fe  n    J  .,  ^  incorporation 

Village  should  be  annulled.  of  village. 

6.  Section  20  of  The  Municipal  Act  is  repealed.  Rev.  Stat. 

c.  223, 8.  20, 

7.  Section  24  of  The  Municipal  Act  as  amended  by  section  j^gy  ^tat. 
30  3  of  The  Municipal  Amendment  Act- 1902  is  amended  by  c.  223,  a.  24, 

amended 


Ameqdment 
of  proclama- 
tioa  altering 
limits. 


striking  out  the  words  "or  in  any  further  proclamation  in 
amendment  thereof"  and  by  striking  out  all  the  words  in  the 
said  section  after  the  words  "attach  thereto  "  and  by  adding 
at  the  end  of  the  said  section  the  words  "  The  said  Proclama- 
tion b  fore  it  tak(  s  effect  may  be  amended  in  any  respect  by 
a  further  Proclamation." 


Rev.  Stat. 
c.  223,  s.  26, 
sabs.  1, 
repealed. 
Annexation 
of  village  or 
town  to 
adjacent 
village,  town 
or  city. 


8.  Subsection  1  of  section  26  of  The  Municipal  Act  is 
repealed  and  the  following  substituted  therefor  :— 

(1)  The  council  of  any  village  or  town  may  by  resolution 
declare  that  it  is  expedient  that  such  village  or  town  be  10 
annexed  to  an  adjacent  city,  town  or  village  and  in  case  the 
council  of  such  city,  town  or  village  passes  a  resolution  to  the 
same  effect,  the  council  of  such  first  mentioned  village  or 
town  may  submit  the  resolution  to  the  electors  and  if  a 
majority  of  the  electors  voting  thereon  are  in  favour  of  the  15 
resolution,  the  Lieutenant  Governor  in  Council  may  by  pro- 
clamation annex  the  one  municipality  to  the  other  upon 
such  terms  as  may  have  been  agreed  upon  or  determined 
by  arbitration. 


Rev.  Stat  9.  Subsections  4  and  5  of  section  26  of  lite  Municipal  Act  20 

Bubs"  4  and  5,  ^.re  amended  by  striking  out  the  words    '  qualified  municipal 
amended.        electors  "  and  "  municipal  Electors  "  wherever  they  occur  in 

the  said   subsections  and  inserting  in  lieu  thereof  the  word 

"  electors." 


Rov.  Slat, 
c.  223,  s.  26, 
amended . 

"Electors." 


lO.  Section  2G  of  The  Municipal  Act  is  amended  by  add-  25 
ing  thereto  the  following  subsection  : — 

(8)  The  term  "  electors  "  where  it  occurs  in  this  section 
shall  have  the  same  meaning  as  in  subsection  1  of 
section  19  of  this  Act. 


Rev.  Stat, 
c.  223, 
amended . 

Added 

territory  may 
remain  in 
former  elec- 
toral district . 


Rev.  Stat 
c.  223, 

88.  83  and  34, 
repealed . 

Rev.  Stat. 
0.  223,  88.  37, 
38,  40-52, 
repealed . 


11.  The  Municipal  Act  is  amended  by  inserting  therein  30 
the  following  section  : — 

26a.  The  Lieutenant-Governor  in  Council,  in  and  by  any 
Proclamation  for  adding  territory  to  a  city  or  town,  or  for 
annexing  a  village  or  a  town  to  an  adjacent  city,  town  or 
village  may  provide  that  the  territory  added  or  the  village  or  35 
town  annexed,  shall  for  the  purpose  of  elections  to  the  Legis- 
lative Assembly  continue  for  such  period  of  time  as  may  be 
mentioned  in  the  proclamation,  to  form  part  of  the  Electoral 
District  of  which  it  had  theretofore  formed  a  part. 

1*4.  Sections  33  and  34  of  The  Municipal  Act  are  repealed.  40 

13.  Sections  37,  38,   40  and  41   to   52    inclusive  of   The 
Municipal  Act  are  repealed. 


3 


Rev.  Stat, 
c.  223,  s.  7la, 
repealed . 

Counc  la  of 
towns  of  5,000 
or  les8 . 


By-law  for 
dividinsr 
town  into 
wards . 


Councils  in 
towns  of  more 
th^.n  5,000 
ai  d  cities  of 
15,000  or  less. 
Elect  ii  n  by 
general  votie . 


1  4.  Section  71a  of  The  Municijml  Act  is  repealed  and  the 
following  substituted  therefor  : — 

7la — (1),  The  council  of  every  town  having  a  population 
of  not  more  than  5,000  shall  consist  of  a  mayor,  who  shall  be 
5  the  head  thereof,  and  of  six  councillors,  who  sh^ll  be  elected 
by  a  general  vote. 

(2).  At  any  time,  after  two  annual  elections  have  been  held 
under  the  provisions  of  sub-section  I  of  this  section,  the 
council  of  the  town  may  by  V)y-law  provide  for  the  division 

10  of  the  town  into  wards,  and  at  the  annual  municipal  election 
held  next  after  the  passing  of  such  by-law  and  thereafter  at 
each  annual  election  so  long  as  the  said  by  law  shall  remain 
in  force  one  councillor  shall  be  elected  by  the  electors  of  each 
ward,  and  the  remaining  councillors  to  complete  tlte  full  num- 

15  ber  of  six  shall  be  elected  by  general  vote. 

(3).  The  council  of  any  town  having  a  population  of  more 
than  5,000,  an  1  the  council  of  any  city  having  a  population 
of  15,000  or  less,  may  by  by-law  provide  that  the  council  of 
such  city  .shall  be  composed  of  a  mayor  and  one  alderman  for 
20  each  1,000  of  population  to  be  elected  by  general  vote,  or  of 
a  mayor  and  six  alder.v.en,  when  the  population  is  less  than 
1,000. 

(4).  At  any  time  after  two  annual  elections  have  been  held  Return  to 
under  the  provisions  of  sub  section    'A   of  this   section,   the  ^       system. 
25  council  of  the  town  or  city  may  by  by-law  provide  for  the 
election  of  aldermen  by  wards  as  provided  in  section  71  of 
this  Act. 

(5).  In  any  city  having  a  population  of  more  than  15,000,  Councils  in 
•  the  council  may  by  by-law  provide  that  the  aldermen  shall  than^ffo'oo'^^ 
3Q  be  elected  by  a  general  vote  of  the  municipal  electors,  and  maybeeiectexi 
may  in  like  manner  repeal  any  such  by-law.  votl^"^'^*^ 

(6).  No  by-law  shall  be  passed  under  this  section  by  the  gubmittinp 
ouncil  of  any  city  or  town,  nor  shall  any  by-law  repealing '^y'**^'* '° 
the  same  be  so  passed  until  it  shall  have  been  submitted  to 
35  the  electors  at  an  annual  municipal  election,  and  shall  have 
received    the   assent   of    a    majority   of   the   electors   voting 
thereon. 

(7).  Upon  a  petition  signed  by  at  least  twenty  per  cent,  of  When  by-laws 
the  electors  ot  the  city  or  town,  as  the  case  maybe,  being  ^jj'jgj"'^" 

^Q  presented  to  the  council  on  or  before  the  1st  diy  of  Novem 
ber,  in  any  year,  for  the  submission  of  a  by-law  under  sub- 
f-ections  2  and  4,  and  upon  a  petition  signed  by  at  least  400 
electors  of  a  city  being  presented  to  the  council  on  or  before 
the  said  date  for  the  subniission  of  a  by-law,  or  the  repeal 

45  thereof  under  sub-section  4  of  such  city  or  town,  as  the  case 
may  be,  to  submit  the  by-law  at  ti.e  then  next  ensuing  annual 
municipal  ehjction.     Provided   that  no  by-law  passed  under  Proviso, 
sub-sections  2,  S  and  4  of  this  section  shall  be  repealed  until 
at  least  two  annual  municipal  elections  have  been  held  under 


such  by-law,  and  no  by-law  passed  under  sub  section  5  of 
fcliis  section  shall  be  repealed  until  at  least  tive  annual  munici- 
pal elections  haye  been  held  thereunder. 

Electors"         (S).  The  word  "electors"  in  this  section  shall  mean  the 

persons  qualified  to  vote  at  municipal  elections  in  the  city  or    5 
town,  as  the  case  may  be. 

When  by-laws      (9).  Every  by-law  passed  under  this  section  shall  come  into 
to  take  efifeot.  fQj,(,g  g^,^^  ^g^j^g  effect  at  the  next  annual  municipal  election. 

(l()).  The  population  of  any  city  or  town  shall,  for  the  pur- 
poses of  this  section,  be  determined  by  the  latest  census  of  the  i  q 
Dominion  of  Canada. 


Population, 
how  deter- 
mined. 


Rev.  Stat.  c. 
223,  8.  76, 
subs  1, 
amended . 


Rnv.  Stat.  c. 
228,  s.  8,  sub? 
1,  amended. 


Rev.  Stat. 
c.  223,  8.  81, 
amended . 


Rev.  Stat, 
c.  223,  8.  99, 
repealed. 

Rev.  Stab. 
c.  223,  8.  103, 
repealed. 

Rev.  Stat, 
c.  223,  8. 105, 
amended . 


1 5.  Subsection  1  of  section  76  of  The  Municipal  Act  is 
amended  by  striking  out  the  word  "rated  "  in  the  12th  line 
and  inserting  the  word  "  assessed  "  in  lieu  thereof. 

16.  Subsection   1   of  f-ection  80  of  TJie  Municipal  Act  is  15 
amended  by  inserting  therein  after  the  W(  rd  "municipality" 

in  the  fifth  line  thereof  the  words  "  no  person  who  during  the 
yeai  immediately  preceding  the  election  has  acted  as  assessor, 
collector,  treasurer  or  clerk."  ,, 

17.  Secfon  81  of  The  Municipal  Act  is  amended  by  strik-  20 
ing  out  all  the  words  therein  after  the  word  "  councillor"  at 
the  end  of  the  7th  line  of  the  said  section. 

18.  Section  99  of  The  Municipal  Act  is  repealed. 

19.  Section  103  of  Th"  Municipal  Act  is  repealed. 

30.  Section  105  of  The  Municipal  Act  is  amended  by  atrik-  25 
ing  out  all  the  words  therein  after  the  word  "  election  "  in  the 
first  line  down  to  and  including  the  word   "  eleciion  "   in  the 
second  line,  and  by  inserting  the  word  "  shall  "  after  the  Word 
"  thereof  "  in  the  tliird  lino  of  the  said  section. 


Administra- 
tion of  oaths 
to  voters. 


Rev.  Stat.  xj  1.  Section  117  of  The  Manici/>al  Act  as  amended  by  sec  30 

reS'ed.^^^'   ^^°"  ^  °^  ^'^^  Municipal  Amendment  Act,  1902,  is  rept^aled, 
and  the  following  substituted  therefor:  — 

117.  Such  oaths  or  affirmations  may  be  administered  by  the 
returning  officer  (.r  deputy  returning  officer,  as  the  case  may 
bi',  if  he  shall  think  pnjp'-r,  and  shall  be  administered  at  the  35 
request  of  any  candiilate  or  his  authorized  agent,  and  no  en- 
quiries shall  1  e  made  of  any  voter  except  with  respect  to  the 
facts  specified  in  such  t)aths  or  affiruiations. 

Rev.  Stat.  2V!.  (1)  Section  131  of  The  Municipal  Act  is  amended  by 

amended.        striking  out  the  word^  "  the  number  of  members  necessary  to  40 

C()m[)lete  "  and   the  word  "  is  "  in  the  4th  and  5th  lines  of  the 

said  section. 


J 


(2)  The  Municipal  Act  is  amended  by   inserting   therein  Rov.  stafc.  c 
the  iollowinir  section  : —  223  amended. 


'to 


131a.  In  cases  arising  under  the  two  last  preceding  sections  When  new 
the  new  election  shall  be  held  as  soon  as  practicable.  be^h*ei'd^ '' 

5      23.  Sections  158,  158a,  159  and  161  of  The  Municipal  Act  l^'v.  Stat.  ^ 
are  repealed  and  the  following  substituted  therefor  : —  I58a,  isoand' 

101.  (])  In  cities   and  towns   in    which    the  aldermen   or -vvhere  and 
councillors  are  elected  by  general  vote  and  in    townships  and  how  often 
villages  every  elector  may  vote  once  only  for  ma^or  or  reeve,  yotg^"*^*  '"''^ 

10  and  once  only  for  each  alderman  or  councillor  to  be  elected, 
and  in  cMse  any  elector  is  rated  for  the  necessary  qualification 
to  vote  in  more  than  one  ward  or  polling  subdivision  of  the 
municipality  in  which  he  resides  then  he  shall  vote  in  the 
ward  or  polling  subdivision  in  which  he  resides   if  qualified  to 

15  vote  therein  ;  or  in  case  he  is  not  so  rated  in  the  ward  or  poll- 
ing su'i  division  in  which  he  resides,  or  is  a  non-resident, — then 
at  the  place  at   which  he  first  votes  and  there  only. 

(2)  In  cities  and  towns  in  which  the  aldermen  or  councillors 
are  eh  ct«  d  by  wards,  every  elector  may   vote  once  only  for 

20  mayor  at  the  polling  place  for  the  ward  or  polling  subdivision 
in  which  he  resides,  or  in  case  he  is  a  non-resident  or  is  not 
entered  on  the  voters'  list  as  entitled  to  vote  in  that  ward  or 
polling  subdivision,  then  where  he  first  votes  and  there  only. 

(3)  In  citii  s  and  towns  in    which   aldermen  or    councillors 
25  are  elected  by  wards  every  elector  rated  in  any  ward  for  the 

necessary  qualification  may  vote  once  in  each  ward   for  each 
alderman  or  councillor  to  be  elected  for  the  ward. 

34.  Section  162  of  The  Municipal  Act  is  repealed  and  the  Rev.  Stat. 
following  substituted  therefor  : —  '^-  ^^^;  \  ^^^ 

0  repealed 

30       162.  (1)  Any  person  who  votes  more  often  than  he  is  en- Penalty  for 
titled  to  under  the  provisions  of  this  Act  shall  incur  a  penalty  voting  more 

c  stt'n  i.  ^    often  than 

C>l  ^^^-  entitled. 

(2)  The  receipt  by  any  voter  of  a  ballot  paper  within  the 
polling  booth  shall  be  prima  facie  evidence  that  he  has  there 
35  and  then  voted. 

25.  Section  166  of  The  Municipal  Act  is  amended  by  strik-  Rev.  Stat, 
ing  out  all   the  words  therein  after  the  word  "  aforesaid  "  in  *^'  ^"^h  ";  ^^ 
the  eighth  line  of  the  said  section. 

2Q.  Section    175   and  section  175a  of  The  Municipal  Act  ^ev.  stab. 
40  enacted  by  section  11  of  The  Municipal  Aiiiendment  J.c^,  c.  223,  hs.  175 
1901,  are  repealed  and  the  following  substituted  therefor: —    repeaL^d'. 

175.  In  cities  where  the  aldermen  are  elected  by  general  Agents  who 
vote  not  more  than  one  agent  of  any  candidate  and  in  other  m  y  be 
municipalities  not  more  than  two  agents  of  any  candidate  poiifng.'etc. 


shall  be  entitled  to  be  present  at  the  same  time  in  any  poll- 
ing place  during  the  voting  or  at  the  counting  of  the  votes. 

Eev.  Stat.  21.  Sub-siction  1  of  section  189  of  The  Municipal  Act  is 

Biiba  \*^'  ^^'*    amended   by  tstrikinj;  out  the  words  "  a  petition  questioning  " 
amended.         in  the  7th   and   8th   lines  and   inserting  in  lieu  thereof  the    5 
words  "  taking  proceedings  under  the  Act  in  contesting." 

Rev.  Stat.  *^^-  Sub  section  9  cif  the  f^aid  section   189   is  aTnended  by 

*^  i^^'\^' ^^^'  striking  out  all   the  words  therein  after  the  word  "  person  " 
sniended.        i^i   the  second  line  and  inserting  in  lieu  thereof  the  words 

"mjiy  have  under  the  provisions  hereinafter  contained  by  pro-  10 
ceedings  in  the  nature  of  quo  tvarranto  or  otherwise," 


Rev.  Stat, 
c.  223,  8.  219, 
svibs.  1 
repealed. 
Pi  oceediDgs 
to  vacate 
&e  it  of  u. em- 
ber of 
Council. 


29.  Sub-sei  tion  1  of  section  219  of  The  MunicijMl  Act  is 
repealed  and  the  following  substituted  therefor  : — 

(I)  In  case  the  validity  of  the  election  or  the  appointment 
or  the  right  to  hold  the  seat  of  a  mayor,  wa:den,  reeve,  alder-  i  c 
man,  county  councillor  or   councillor  is  contest  d,  the  same 
may  be  tried   by  the  Judge  or  acting  Judge  of  the  County 
Court  of  the  County  in  which  the  election  or  appointment  of 
the  person  whose  election  or  appointment,  or  whose  right  to 
sit,  is  contested  was  elected  or  appointed.   •  Any  candidate  at  £0 
such  eleciion,  or  any  elector  who  gave  or  tendered  his  vote 
thereat,  or  in  case  of  an   election   by  acclamation,  or  in  case 
the  right  to  sit  is  contested  on  the  ground  that  a  member  has 
become  disqualified  or  has  forfeited  his  seat  since  his  election 
or  appointment,  any  elector  entitled  to  vote  at  a  municipal  25 
election   in   the   municipality   may   be   the   relator   for   the 
purpose. 


Rev,  Stat. 
223,  8.  220 
subs.  1, 
amended. 


30.  Sub-section  1  of  section  220,  of  The  Municipal  Act  is 
amended  by  inserting  therein  after  the  words  "  or  councillor  " 
in  the  8th  line  the  words  "  or  in  case  at  any  time  the  relator  qq 
shows  by  affidavit  t  >  such  Judge  reasonable  ground  for  sup- 
posing that  any  member  of  the  council  of  a  local  municipality 
or  of  a  county  council  has  forfeited  his  seat  or  has  become 
disqualified  since  his  election." 


Rev.  Stat.,  < 
221,  Hubs.  2, 
amended. 


31.  Subsection  2  of  section  221  of  The  Municipal  Act  is  35 
amended  by  striking  out  the  words  "  or  voter  "  in  the  third 
line  and  inserting  in  lieu  thereof  the  words  "  or  as  an  elector 
of  the  municipality,"  and  by  adding  at  the  end  of  the  said 
subsection  the  words  "  or  the  grounds  of  forfeiture  or  dis- 
qualification, as  the  case  may  be."  40 


Rev.  Stat.,  r.      33.  Section   225  of   The  Municipal  Act  is   amended  by 

amended. '      inserting  after  the  word  "  elected  "  in  the  second  line  the 

words   "  or   sitting  as    members   of    the   council   or   county 

council." 


33.  Section    226   of  The  Municipal  Act   is   amended    by  Rev.  Sta^,  c. 
inserting  therein  after  the  word  "  elected  "  in  the  fourth  line  ^^^^  *j^|^' 
the  words  "  or  to  attack  the  right  to  sit." 

34.  Section   227   of  The  Municipal  Ad  is   amended  by  T^ev.  stat.,  c. 
5  inserting  therein  after  the  word  "  election  "  in  the  second  line  amended.^' 

the  words  "  or  the  right  to  sit." 

35.  Sub  section  1  of  section  232  of  The  Municipal  Act  is  ^^^  g^^i. 
amended  by  inserting  after  the  word  "  election  "  in  the  third  c  223,  s.  232, 
line  the  words  "  or  the  right  of  any  person  to  sit."  amended. 

10      36.  Section  233   of  the  Municipal   Act  is   amended    by  Rev  Stat., 
striking  out  all  the  words  therein  after  the  word  "  removed  "  c  223,  s.  233, 
in  the  7th  line  and  inserting  in  lieu  thereof  the  words  "  or  in  *""^" 
case  the  Judge  determines  that  some  person  duly  elected  has 
become  disqualified  or  has  forfeited  his  seat  then  except  as 

15  provided  by  section  215a  the  Judge  shall  order  a  new  election 
to  be  held." 

37,  Section    234   of  The   Municipal  Act   is  amended  by  Rev.  Stat., 
inserting  therein  after  the  word  "  invalid  "  in  the  second  line  c.  22.i,  p.  2H4, 
the  words  "  or  in  case  the  Judge  determines  that  all  the  mem-  "™^°  ^  ' 
20  bers  of  the  council  have  become  disqualified  or  have  forfeited 
their  seats." 

B38.  Section  238  of  The   Municipal  Act  is   amended   by  Rev.  Stat., 
striking  out  the  word  "  may  "  in  the  first  line,  and  by  insert-  amended.     ' 
ing  after  the  word  "  person  "  in  the  3rd  line  the  words  "  or 
25  any  person  whose  seat  is  attacked  on  tlie  ground  that  he  has 
become  disqualified  or  has  forfeited  his  seat,  may". 


I 


39.  Section  241  of  The  Municipal  Act  is  repealed  and  the  Rev.  Stat., 

following  section  substituted  therefor  : —  ^  223,  s.  241, 

"  repealed. 


241.  A  disclaimer  fyled  under  section  240  of  this  Act  shall  when  dis- 
^0  relieve  the  person  making  it  from  all  liability  to  costs,  and  siaimer  to 
where  a  disclaimer  has  been  made  in  accordance  with  section  [fab^ji^/'fo^ 
238  or  section  240  of  this  Act  it  shall  operate  as  a  resignation  cost?. 
^L  and  the  vacancy  so  created  shall  be  filled  in  the  manner  pro- 
^r  vided  by  this  Act  with  respect  to  vacancies  caused  by  resign- 
«5  ation. 

40.  Section  243   of  The    Municipal  Act   is  amended    by  r^^  ^^^^^ 
inserting  after  the  word  "  disclaiming  "  in  the  second  line  the  c.  223,  s.  243, 
words  "  under  section  238  of  this  Act."  amended. 

41.  Section    244   o^   The  Municipal   Act    is  amended  by  Rev.  Stat., 
40  inserting  therein  after  the  word  "  elections  "  in  the  7th  line  ^  22.S  c.  244, 

the  words  "  or  the  question  of  the  right  of  any  person  to  sit  """^^ 
and  vote  in  a  council  or  county  council." 
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Rev.  Stat.,  43.  The  Municipal  Act  is  amended  by  inserting  therein 

amended.        the  following  section:- 

Remedy  by  244a.  In  cases  provided  for  by  this  Act  in  which  the  valid- 

quo  warranto     .  „  ii>'  i,i-  i-i,i         •    ^ 

abolished  and  ity  01  an  election  18  contested  or  in  which  the  right  to  sit  and 
procedure  yote  in  any  munioif)al  council  is  questioned,  quo  warranto  5 
substituted,  proceedings  shall  not  be  taken  but  in  every  such  case  the 
practice  and  procedure  shall  be  as  prescribed  by  section  219 
and  following  sections  of  this  Act  and  the  Rules  of  Court 
heretofore  or  liereafter  made  as  provided  in  section  244  of 
this  Act.     {New)  10 

?.^223ft**'  ^^    Section  248  of  The  Municipal  Act  is  amended  by  insert- 

248,  amended,  ing  after  the  word  "  motion  "  in  the  first  line  the  words  "  under 
this  Act." 

Rev.  Stat.,  44:.  Section  249  of  The  Municipal  Act  is  amended  by  stiik- 

an  ended  ^^^'  ^^S  ^^^  ^^®  words  "  a  trial  Upon  "  in  the  second  line  and  insert-  15 
ing  in  lieu  thereof  the  words  "  the  hearing  of." 

Rev.  Stat.,  45.  (1)  Section  251  of  The  Municipal  Act  is  amended  hv 

amended         striking  out  the  words  "  section  166  "  in  the  second  line  and 
inserting  in  lieu  thereof  the  words  "sections  162  and  166." 

c  223  8**251        (^)  "^^^  ^^^^  section  is  further  amended  by  adding  thereto  20 
amended.     '  the  following  subsection  : — 

penaTtks^  (^^  The  judge  shall  direct  that  in  default  of  payment  of 

for  corrupt  any  such  penalty  and  costs  within  the  time  fixed 

elediioDB  "*  ^^  ^^^  Judge,  the  offender  shall  be  imprisoned  in 

the  common  gaol  of  the  county  for  such  period,  25 
not  exceeding  thirty  days,  as  shall  be  directed 
by  the  said  judgment,  and  in  case  of  such  default 
of  payment  the  Judge  shall  issue  a  warrant  for 
the  arrest  and  confinement  of  the  offender  in  such 
common  gaol  in  accoidance  with  the  said  judg-  30 
ment  unless  the  penaLy  and  costs  are  sooner  paid. 
R  S.O.  1897,  c.  223.  s.  162  (3) 

^®^- Stat.,  46_  Section  256  of  The  Municipal  Act  is  amended  by  in- 

ainend'ed.      '  serting after   the  word  "proceedings"   in  the   first  line  the 

words  "  under  this  Act."  35 

Rev.  Stat.  4:7.  Section  257of  The  ManicipalAct  isamendedby  striking 

0. 223,  s.  2.57,  out   the    words   "  or  any   othei    Act   of   tlie    Legislature   of 

Onlariu"  in  tlie  second  line   an!  inserting   after  the  word 

"  election "  in   the  fourth  line  the  words  "  or  at  the  voting 

upon  a  by-law."  40 

Rev.  Stat.,         48.  Section  263  of  The  Municipal  Act  isamended  by  striking 


c.  223,  8.  2G3 


out  all  the  words  therein  from  the  commencement  of  the  said 
section  down  to  tlie  word  "votes"  in  the  fifth  line  and  inseit- 
iiiii  in  lieu  thereof  the  following : — 


2G3.  Wlierc  the  number  of  votes  cast  for  two  or  more  mcni-  Election  of 
bcrs  upon  the  election  of  a  warden  is  even,  and  no  election  (j"'^I;*"'"y„,e 
can  be  had  during  the  first  day  of  meeting,  if  no  choice  is 
made  after  two  votes  have  been  taken  in  the  council  on  the 
5  second  cay,  the  senior  member  representing  the  division 
having  the  largest  equalized  assessment  shall  have  two  votes, 
but  should  two  divisions  have  the  same  equalized  assessment 
then  the  senior  member  representing  that  division  which  has 
the  larger  number  of  voters  according  to  the  last  revised 
10  voters'  Jists  shall  have  two  votes. 

49.  Section  265   of  The   Municipal   Act  is   amended  by  ^'oo'.^'^^'^v.'gb 
striking  out  the  words  "either  within  or  without  the  munici-  ainended.      ' 
pality  "  in  the  third  line  and  by  striking  out  the  words  "  by 
by-law  or  "  in  the  fourth  line, 

15      50.  Section  269  of  The  Municipal  Act  is  amended  by  in-  J^^22f*f  s'eo 
serting  after  the  word  "  three  "  in  the  second  line  the  words  ameuded. 
"  not  di.squalified  to  vote  on  the  question," 

51.  Section  271  of  The  Municipal  Act  is  amended  by  add-  Rev.  Stat., 
ing  after  the  word  "by-law"  in  the  first  line  the  words  "  or  ^;^223,g"^.  271, 
20  resolution." 

53.  Section  274  of  The  Municipal  Act  is  repealed  and  the  Rev.  Stat., 
following  substituted  therefor  :—  repSd'.  ^^^' 

274.  The    head    of  the  council  or  the  presiding  officer  or  Head  of 
chairman  of  any  meeting  of    any    council,    except   in    cases  yg"""^  ™*^ 
25  wdiere  he  is  disqualified  to  vote  by  reason  of  interest  or  other-  Equality 
wise  may  vote  with  the  other  members  on  all  questions,  and  ^^  ^"*l^*  *° 

1  .  1  •  1     1    1         1 1  •        »     J  negative 

except  where  otherwise  expressly  provided  by  this  Act  anyq  e^tion. 
qui  slion  on  which  there  is  an  equality  of  votes  shall  be  deemed 
to  be  negatived.     (New) 

30      53.  Subscctitm  8  of  section  277  of  7Vie  Municipal  Act  is  c.  223,  s*  277, 
amended  by  striking  out  the  woids  'fiee  library"  in  the  third  subs.  8, 
line  and  inserting  in  lieu  thereof  the  words  "  public  library."  *'"*'"  ^  " 

54.  Suhsection  1  of  section  284  of  The  Municipal  Act  is  ^27's^2^4  ''" 
amended  by  inserting  after  the  words  "as  well  as"  in  the  second  sub's,  i 

35  line  the  words  "  the  minutes  and  proceedings  of  committees  of  amended, 
the  council  whether  the  acts  of  such  committees  have  been 
adopted  or  not  and  also." 

55.  Subsection  2  of  section  285  of  The  Municipal  Act  is  Rev,  Soat. 
amend*. d  by  striking  out  the  w^ords  "section  390"  in  the  fourth  gub8.^2^,"  ^^^' 

40  line  and  substituting  therefor  the  figures  "  338."  amended. 

56.  Section   290   of  The   Municipal   Act  U  amended  by  J^2^23^t*'290. 
striking  out  tiie  word  "lawful  "  i»  the  fourth  line  thereof.         amended, 
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liev.  stAt.  57.  Section    ^94  of    The   Municipal  Act  is  amenrlcd   by 

amended.      '  adding  at  the  end  thereof  the  following  words  "  and  the  council 

shall  forthwith  give  notice  of  such  dismissal  to  the  sureties  of 

such  treasurer." 


fil  V    c  23,  s. 
12  am>  nded. 


58.  Section  12  of  The  Municipal  Amendment  Act,  1898  is    5 
amended  by  inserting  after  the  words  "  payment  and  "  in  the 
sixth  line  the  words  '"  the  head  of  ". 


Rey^^ta*-  59.  Subsection  1  of  section  299  of  The  Municipal  Act  is 

8ubn.  1,  '  amended  by  inserting  the  words  "  and  section  309  "  after  the 
amended.        word  "  sections  "  in  the  first  line,  and  striking  out  the  words  10 

"  as  to  cities  "  at  the  beginning  of  the  second  line  of  the  said 

subsection. 


Uef.  Stat.  60.  Subsection  1  of  section  301  of  The  Municipal  Act  as 

Bubs^^i  *  ^^'  enacted  by  section  9  of  The  Municipal  Am.endm.erd  Act,  1808, 
amended.        is  amended  by  inserting  after  the  word  "year  "  in  the  fourth  15 
line  the  words  "  for  the  succeeding  year." 

Rev   Stat.  61.  (1)  Subsection  1  of  section  304  of  The  Municipal  Act  is 

*'•  ^^\  ^-  ^^'*'  amended  by  inserting  after  the  word  "  auditors"  in  the  first 
amended.        line  the  words  "  appointed  under  section  299. " 

Rev.  Stat.  (2)  Subsection  2  of  the  said  section  is  amended  by  striking  20 

subs.  2,*'  '  out  the  words  "  The  auditors  shall  "  at  the  commrncement  of 
amended.  the  said  subsection,  and  inserting  in  lieu  thereof  the  words 
Duties  of  "  '^^^^  auditor  Or  auditors  of  every  municipality  other  than 
auditors.         the  City  of  Toronto  shall  annually,"  and  by  striking  out  the 

words  "  within  one  month  after  their  appointment "   in  the  25 
thirteenth  and  fourteenth  lines,  and  inserting  in  lieu  thereof 
the  words    'in  the  case  of  auditors  appointed  undtr  section 
29'J  within  one  month  aft*r  their  appointment,  and  in  the  case 
-    ^  of  auditors  appointed  under  sections  301   or  309  within  one 

month  after   the   expiry  of   each  year  for    which   they  ai-e  30 
appointed,"  and  by  striking  out  the  words  "inhabitant  or  rate- 
payer" in  the  14th  line  and  inserting  in  lieu  thereof  the  word 
"resident." 

c^*223''^*8*'304       ^^)  Subsection  3  of  the  said  section   304  is  amended   by 
subs.  3,         'striking   out  the    word  "They"  at  the  commencement  of  the  35 
amended.        subsection   and    inserting   in   lieu   thereof   the    words   "  The 
auditor  or  auditors  of  every  municipality." 

^^22'?^***'«)4  ^"^^  Subsection  9,  of  the  said  section  304,  is  amended  by 
subs.  9,  '  inserting  after  the  words  "  district^  of  '  in  the  third  line  the 
amended.        words  "  Port  Arthur  and  Rainy  River,  Fort  William  and  Lake  40 

of   the  Woods,  Sault  Ste.  Marie,   Algoma    Manitoulin,    East 

Nipissing,  West  Nipissing. 

Rev.  Stat.  63.  Subsection  2,  of  section  311  of  The  Municipal  Act  is 

Bub8^%"  ^^^'  '^men^e^  by  striking  out  the  words  "  deputy  reeve  "  in  the 
amended.        second  line.  45 
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63.  Section  316  of  The  Municipal  Act  is  amended  by  strik-  ^^^223^''*' gig 
irig  out  the  words  "reeve  or  deputy  reeve"  in  the  first  and  arnended! 
second  lines  and  inserting  in  lieu  thereof  the  words  "or  reeve." 

64.  Section   319   of  The   Municipal  AH  is   amended   by  ^^igf*^*' 
5  striking  out  the  words  "  or  deputy  reeve  "  in  the  second  line,   amended. 

65.  Subsection  3  of  section  320  ot  The  Municipal  Act  is  J^^^iaf  s^'m 
repealed.  auba.  3, 

repealed . 

66.  (1)  Subsection  1,  of  section  324  of  The  Municipal  Act  J^^223^\*'324, 
is  amended  by  striking  out  the  words  "  or  officer"  at  the  end  subs,  i 

10  of  the  sixth  line  and  inserting  in  lieu  thereof  the  words  "officer  an^ended. 
or  servant." 

(2)  The  said  section   324  is    amended  by  adding  thereto  ^^l-^^^^\^, 

.I       ,.  n        .  ^         L-  c.  223,  a.  324, 

the  loUownig  subsection  : —  amended. 

(3)  The  council   requesting  any  such  investigation  may  en-  P"wer  to 

15  gage  and  pay  counvSt.1  to  represent  the  coiporation  counsel  in  in- 

therein,  and  may  pay  all  proper  witness  fees  to  vestigation  of 
persons  summoned  to  give  evidence  at  the  instance  maKeaLnce. 
of    the  corporation  and  any  person  charged  with 
malfeasance,  breach  of  trust  or  other  misconduct, 

20  or  whose   conduct  is  called  in  question  on  such 

investigation  may  be  represented  by  counsel  there- 
on    (New.) 

67.  Section  326  of  The  Municipal  Act  is  amended  by  insert-  Rev.  Stat  ,  c. 
ing  after  the  word  "may"  in  the  first  line  the  words  "by  by-  amended 

25  law.' 

68. — (1)  Section  333  of  The  Municipal  Act  is  repealed  and  ^^-  Stat.,  c. 
the  following  substituted  therefor : —  repealed. 

333.  Every  by-law  shall  be  under  the  seal  of  the  corporation  Authenication 

01    bV-i  ikWB 

and  shall  be  signed  by  the  head  of  the  corporation,  or  by  the 
30  officer  or  chairman  presiding  at  the  meeting  at  which  the  by- 
law was  passed  and  by  the  clerk  of  the  corporation  and  every 
original  by-law  so  sealed  and  signed  when  produced  by  the 
clerk  or  any  officer  of  the  corporation  charged  with  the  cus- 
tody thereof,  shall  be  received  in  evidence  in  any  court  of 
35  justice  without  proof  of  the  seal  or  signatures,  unless  it  is 
specially  pleaded  or  alleged  that  the  seal  or  one  or  both  of  the 
signatures  has  or  have  been  fyled. 

(2)  The  Municipal  Act  is  amended  by  adding  thereto  the  223! amended! 
following  section  as  section  337a. 

40      337a.  Where  by  this  or  any  other  Act  it  is  provided  that  a  Certificate  tf 
by-law  may  be  passed  by  any  municipal  council  upon  the  ap-  clerk  thst 
plication  of  a  certain  nutnber  of  ratepayers,  such  by-law  shall  by-law  du'V 
not  be  finally  passed  by  the  council  until  the  cleikof  iheB'g»«'- 
municipality  has  certified  that  the  application  was  signed  by 
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Rev.  Stat. 
223,  8.  344 
amended. 


Rev.  Stat., 
223,  8.  348 
amen''.ed . 


thb  requisite  number  of  persons  who  represent  the  requisite 
amount  of  property  according  to  the  last  revised  assessment 
roll  of  the  municipality.     (New.) 

69.  Section  344  of  The  Municipal  Act  is  amended  by  strik- 
ing out  all  the  words  therein  after  the  word  "officer"  in  the    5 
fourth  line  and  inserting  in  lieu  thereof  the  worvls  "in  the  case 

of  a  municipality  not  divided  into  polling  sub-divisions  to  the 
clerk  of  the  municipality  or  other  person  acting  as  returning 
officer  as  the  case  may  be." 

70.  Section  348  of  The  Municipal  Act  is  amended  by  strik-  10 
ingout  the  words  "  under  the  provisions  of  sectio;is  ;^53  and  354 

of  this  Act "  where  they  occur  in  the  eighth  and  ninth  lines  of 
the  said  section. 


223%^Si''"'      '^^    Section   351  of    The   Municipal   Act  is  amended    by 
amended.        inserting  therein  after  the  word  "  inclusive  "  in  the  fourth  line  15 
the  words  "  except  section  179." 

Rev.  Stat,  c.       73.  Subsection  1  of  section  353  of  The  Municipal  Act  is 
223^.S63^Mib?.  amended  by  striking  out  the  word  "requirii'g"  in  the  second 
and  third  lines  and  inserting  in  lieu  thereof  the  words  "  for 
contracting  a  debt  which  requires."  20 

Rev.  Stat., c.  73.  Subsection  1  of  section  354  of  The  Municipal  Act  \h 
l^amend^ed  amneded  by  striking  out  the  word  "  requiring  "  in  the  second 
line  and  inserting  in  lieu  thereof  the  words  "  for  contracting  a 
debt  which  requires  "  and  by  striking  out  the  words  "  in  the 
case  of  a  by-law  for  contracting  a  debt "  in  the  sixteenth  line  25 
of  the  said  section. 


Rev.  Stat.,  c. 
223,  ss .  856 
and  357 
amended. 


74.  (1)  Sections  356  and  357  of  The  Municipal  Act  are 
amended  by  inserting  at  the  commencement  of  each  of  the 
said  sections  respectively  the  words  "  in  the  case  of  a  by-law 
for  contracting  a  debt."  30 

(2)  The  said  section  357  is  further  amended  by  inserting  in 
the  form  of  oath  given  in  the  t^aid  section  after  the  third  para- 
graph thereof  the  following  : — 

Or  in  the  case  of  a  by-law  or  resolution  to  he  voted  upon  by  leaseholders 
for  a  specified  term  of  years.  35 

That  you  are  (or  your  wife  is)  a  leaseholder  within  this  municipality 
(or  ward  as  the  case  may  be)  under  a  lease  extending  over  a  period  of  not 
less  than  years  from  {iiiserting  the  period  fixed  by  the  sec- 

tion under  which  the  vote  is  taken.)     [See  section  19  (1)  a  ] 

75    Section  364  of  The  Municipal  Act  is  amended  by  insert-  40 
ing  after  the  words  "  whether  the  "  in  the  ninth  line  the  word 
"  required." 

Rev.  Stat^  c.  Y6.  Subsection  4  of  section  36Ga  of  The  Municipal  Act  is 
sub'8.*4  '  amended  by  inserting  after  the  word  "Algoma"  in  the  second 
amended.         ijne  the  word  "  Manitoulin."  45 


Rev.  Stat.,  c. 
223,  8.  357 
amended . 


Form  of  oath 
of  leaseholder 
voting  on 
by-law. 

Rev.  Stab.,  c. 
223,  8.  364  . 
amended . 
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17.  Section  369  of  The  Municipal  Act  is  amended  by  insert-  Kev.  Stat.,  c. 
ing  after  the  word  "elector"  in  tlie  third  line  the  words  "wlio  223,  a  bg9 
was  entitled  to  vote  upon  the  by-law."  amended. 

Rev.  Stat.,  o. 

78.  Section    373  of   The  Municipal  Act  is   amended    by  223. 8.  373 
5  aiding  at  the  end  theieof  the  following  proviso  : —  amended. 

Provided  however  that  a  by-law  which  the  council  has  been 
legally  required  by  petition  or  otherwise  to  submit  to  a  vote 
of  the  electors  is  duly  carried  it  shall  be  the  duty  of  the  coun- 
cil within  six  weeks  thereafter  to  pass  the  said  by-law. 

10  79.  (1)  Subsection  1  of  section  378  of  The  Municipal  Act  is  Tlev^-  ^l\y^- 
amended  by  inserting  after  the  words  "apply  to"  in  the  third  i  amended"  ^' 
line  the  words  "  a  judge  of." 

(2)  Subsection  4  of  the  said  section  378  is  amended  by  strik-  Kev.  stat.,  c. 
ing  out  the  words  "  any  costs  which  may  be  adjudged  to  them  "  4  amended"  ^' 
15  in  the  last  two  lines  and  inserting  in  lieu  thereof  the  words 
"any  costs  which  may  be  awarded  to  the  municipality  against 

§the  applicant." 
(3)  Subsection  6  of  the  said  section  378  is  amended  by  strik-  Rev.  Stat  ,  c. 
ing  out  the  word  'adjudged"  in  the  fourth  line  and  inserting  s^amen^ded"^^ 
20  in  lieu  thereof  the  word  "  awarded." 


I 


80.  Section   378a  of  The  Municipal  Act  is   amended  by  Rev.  Stat., 
striking  out  all  the  words  in  the  last  three  lines  and  inserting  amended.  " 
in  lieu  thereof  the  words  "  a  deposit  in  lieu  of  a  r  ecognizance 
under  section  378." 


25      81.  (1)  Subsection  3  of  section  384  of  The  Municipal  Adas  Rev.  Stat.,  c. 

§  amended  by  section  15  of  The  Municipal  Amendment  Act  2  Te^&ied^  "" 


(3)  The  debentures  shall,  save  as   hereinafter  provided,  Issue  of  deben- 
be  dated  and  issued  all  at  one  time,  and  in  such  ^oney  "^^"^ 

to  case  within  two  years  after  the  passing  of  the  by-  by-laws. 

I  law;  Provided  that  in  any  case  where,  because  of 

E  the    proposed  expenditure    upon  the   objects   for 

1  which  the  debt  is  contra  ted,  being  estimated  to 

,  ^  extend  over  a  set  ies  of    years,  and  it  being  un- 

35  desirable  to  have  large  portions  of  the  moneys  on 

hand  unused  and  uninvested,  or  for  other  like  or 
sufficient  causes  set  out  in  the  by-law,  it  would,  in 
the  opinion  of  the  municipal  council,  be  to  the 
advantage  of  the  municipality  to  issue  the  deben- 
tures in  instalments,  the  by-law  may  provide  that 
the  debentures  may  be  issued  in  instalments  of  such 
amounts  (not  exceeding  itj  the  aggregate  the  total 
amount  for  which  j)rovision  is  made  by  the  by-law) 
and  at  such  times,  as  the  exigency  of  the  case 
demands,  but   so  that  the  whole  shall  be  issued 
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within  five  years,  and  the  first  instalment  within 
two  years,  after  the  passing  of  the  by  law  and  in 
such  case  the  debentures  may  be  issued  according 
to  the  provisions  of  the  by-law.  This  subsection 
shall  apply  to  by-laws  passed  on  or  before  the  1.5th  5 
day  of  April,  1901,  as  well  as  to  by-laws  passed 
after  the  said  date.  R.S.O  1807,  c.  223,  s.  384  (3) : 
1  Edw.  VII,  c.  26,  s.  15.     (Amended). 

Rev.  Stat.,  c.      (2)  Subsection  4  of  the  said  section  is  amended  by  striking 
223,8. 384, subB.  q^^,  all  the  words  therein  after  the  word  "  are  "  in  the  tenth  10 
line  and  inserting  in  lieu  thereof  the  word  ''  issued." 


4  lepealed. 


Rev.  Stat.,  c.      83.  Section  386  of  The  Municipal  Act  is  amended  by  add- 
amend^^       ing  thereto  the  following  subsection: — 

Including  (3)  Any  municipal  council  issuing  debentures  under    any 

p^rrndpaui'^  by-law  may  include  the  interest  on  the  debentures  in  the  15 
debentures,  amount  payable,  in  lieu  of  the  interest  being  [)ayable  annually 
in  respect  of  each  debenture  and  any  by-law  authorizing  the 
issue  of  debentures  for  a  certain  amount  and  interest,  shall  be 
taken  to  authorize  the  issue  of  debentures  in  accordance  with 
this  section  to  the  same  amount  with  interest  added.  20, 

Rev.  Stat.,  c.       ^^-  Subsection  1  of  section  389  of   The  Municipal  Act  is 

223, 8.  389,'  88.  amended  by  striking  out  the  words  "  last  preceding  section  " 

1  amended.      ^^  ^^^q  first  and  second  lines,  and  inserting  in  lieu  thereof  the 

words  "  two  last  preceding  sections,"  and  by  striking  out  the 

words  "  receive  the  assent  of  "  in  the  seventh  line  and  insert-  25 

iner  in  lieu  thereof  the  words  '  be  submitted  to." 

Rev.  Stat.,  o.      84:.  Subscction  1  of  section  397  of  The  Municipal  Act  is 
223,s.39Vub8.  r^jjjended  by  striking  out  the  words  "an  adjoining"   in  the 
amen  e  .      fif^j^  jij^g  ^nd  inserting  in  lieu  thereof  the  words  "a  neigh- 
bouring.'. 30 

Rev.  Stat.,  c.       85.  Subsection  2  of  section  897  is  amended  by  striking  out 
223,?.397,8ubs.  ^y     words  "  (or  in  the  case  provided  for  by  section  400  within 

z  amended.  ,s„  ,,         ■,    ,         n  ■    ,       ,'        t>  i    •  ,• 

one  month)  fr.m  the  date  ot  regi.stration,  and  inserting  in 
lieu  thereof  the  words  "  after  the  first  publication  of  this 
notice,"  35 

Rev.  Stat.,  c.       86.  Section  398  of  T/ie  Municipal  Act  is  amended  by  adding 
223,  8.  398       Q^i  ^]^Q  Q^fi  thereof  the  words  "  and  it  shall  not  be  necessary  to 
publish  notice  of  the  passing  of  the  registration  thereof." 

Rev.  Rtat.,c.      87.  Subscctiou  1  of  sectlon  399  of  The  Municipal  Act  is 
223,p,399,8ubs.  am(!nded  by  inserting  therein  after  the  word  "  thereof  "in  the  40 
1  amended,      ^^^j^  y^^^  ^j^^  words  "  Of  where  publication  of  the  notice  of 
registration  is  required  by  section  397  then  after  the  first  pub- 
lication of  such  notice,"   and    by  inserting  after  the  words 
''  ma^le  to  "  in  the  eighth  line  the  words  "  or  brought  in." 
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88.  Subsection  2  of  section  402  of  The  Municipal  Act  is  liev.  Stat.,  c. 
amend.vl  hy  st.  iking  out  the  word.s,  "on  or  prior  to  the  29th  |f;„"^2d"^'" 
(lay  of  March,  1873." 

89.  Section  482  of  The  Municipal  Act  is  repealed  and  the^«v-  Stat.,  c 
ft)llowing  substituted  therefor  : —  repealed. 

4S2.   Where  in  the  case  of  any  by-law  heretofore  or  here- P"^®?.'?'''^?  ""^ 

D6  v&licl  wnoii 

after  passed  by  a  municipal  council  the  interest  for  one  year  int^^reat  has 
or  more  on  the  debentures  issued  under  such  by-law  and  the  been  paid  for 
principal  of  the  matured  debentures  (if  any)  has  or  shall  have  °^^  ^ 
been  paid  by  thi^  municipality,  the  by-law  and  the  debentures 
issued  thereunder  remaining  unpaid  shall  be  valid  and  bind- 
ing upon  the  corporation  and  shall  not  bo  quashed  or  set  aside 
on  any  ground  whatever.     (New.) 

90.  Subsection  5  of  section  433  of  The  Municipal  Act  is  Rev.  Stat.,  c. 
amendeil  by  striking  out  the   word  "council"  in  the   ^t^cond^^^^^^^'^j- ^' 
line  and  inserting  in  lieu  thereof  the  words  "  any  municipal 
council." 


9 1 .  Section  45 i  of  7l>e  Municipal  Act  is  amended  by  strik- 
ing out  the  words  "shall  nominate  "  in  the  eleventh  and  twelfth 
lines  and  inserting  in  lieu  thereof  the  words  "and  on  notice  to 
tlie  opposite  party." 

Section  456  of  The  Municipal  Act  is  repealed. 

92.  Section  457  of  The  Municipal  Act  is  amended  by  strik- 
ing out  all  the  words  after  the  word  "arbitration"  in  the  eighth 
1  i  ne. 


Rev.  Stat.,  c. 
223,  stc    454, 
amende.'. . 


93.  Section  474  of  The  Municipal  Act  is  repealed. 

94.  Section  475  of  The  Municipal  Act  is  amended  by  msert- 
ing  after  the  word  "  alderman  "  in  the  Hrst  line  and  inserting 
in  lieu  thereof  the  words  "  or  member  of  a  county  council." 


Rev.  Stat.,  c. 
223,  s.  456, 
repealed. 
Rev.  S-at  , 
c.  223,  s.  4.57, 
amended . 

Rev.  Stat., 
c.  223,  R.  474, 
repealed. 

Rev.  Stat., 
c.  223.  B.  475, 
amende  i . 


95.  Section  488  of  The  Municipal  Act  is  ami«nded  by  strik-  Rev.  Stat., 
ing  out  all  the  words  therein  after  the  word  "  required  "  in  alnended. 
the  fifth  and  sixth  lines. 

96.  Subsection  1  of  section  492  of  The  Municipal  Act  isRgy   gtat., 
amended  by  striking  out  all  the  words  therein  after  t'^e  word  c.  223,  s.  492, 

35  "  force  "  in  the  eighth  line.  ame^nded. 


97.  Section  507  of  The  Municipal  Act  is  amended  by  strik-  Rev.  Stat  , 
ing  out  the  words  "  a  separate  county  "  in  the  first  line  and  in-  c-  223,  s.  507. 
sert  ing  in  lieu  thereof  the  words  "  separated  from  the  county." 

98.  Section    525  of    The   Municipal   Act  is   amended  by  Rev.  Stat., 
striking  out  all  the  words  therein  after  the  word  '  earnings  "  "^^^^gj^^*^' 
in  the  sixth  line. 
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Rev.  Stat  , 
c.  223,  s.  529, 
amended . 


Coinmittuls  to 

inebriate 

asylums. 


99.  Paragraph  numbered  2  in  section  529  of  TUe  Municipal 
Act  is  amended  by  striking  out  all  the  words  after  the  words 
"habitual  drunkards  "  in  the  fourth  line  and  inserting  in  lieu 
thereof  the  words  "such  per.sons  being  habitual  drunkards 
who  aliso  are  within  the  description  of  persons  referred  to  in 
section  526  and  as  may  by  the  council  be  deemed  and  by  by- 
law be  declared  to  be  expedient." 


Eev.  Stat.,  100.  Subsection  8  of  section  536  of  The  Municipal  Act  is 
Mib^s^V  ^^^'  ^"  ended  by  adding  at  the  end  thereof  the  words  'and  the 
amended.        procedure   in    such  an  appeal  shall  be   that  prescribed    by  10 

section  378  except  that  no  recognizance  or  deposit  shall  be 

required."     (Amended). 


Rev.  Stat., 
c.  223,  8.  540, 
par.  2, 
amended . 
When  dog  to 
be  deemed  to 
be  "  running 
at  large." 


101.  Paragraph  numbered  2  in  section  540  of  IVie  Munici- 
pal Act  is  amended  by  adding  thereto  the  following  clau>e : — 

(«)  For  the  purpose  of  the  preceding  paragrapli  a  dog  15 
shall  be  deemed  to  be  running  at  large  when  found 
in  a  street  or  other  public  place  and  not  under  the 
control  of  any  person.     {New). 


Rev.  Stat.,         103.  Paragraph  numbered  5  of  the   said  section    540   is 
c.  223,  par.  5,  amended  by  inserting  after  the  word  "  vehicles  "  in  the  second  20 
^Tmj  ^  "     J  iine  the  words  "or  from  lumping  on  to  sleighs  or  conveyances 

Children    and     „  i  •     i       i  -i      •  ,•/>*'  °  *^ 

moving  01  any  kind  while  m  motion, 

vehicles. 

Rev.  Stat.,  c.        103.  The  paragraph  numbered    1    in  section   549  of    The 
"repealed.  '      Municipal  Act   is   repealed,  and   the  following  substituted 

therefor : —  251 


Indecent  pla- 
cards, writ- 
ings, etc. 


(1)  For  preventing  the  posting  up  or  exhibiting  of  placards, 
play  bill ;,  pesters,  writings  or  pictures  which  are  indecent,  or 
may  tend  to  corrupt  or  demoralize  the  public  or  individuals, 
or  the  writing  of  words  which  are  indecent,  or  may  tend  to 
corrupt  or  demoralize  the  public  or  individuals,  or  the  making  30l 
of  pictures  or  drawings  which  are  indecent,  or  may  tend  to 
corrupt  or  demoralize  the  public  or  individuals,  on  walls  or 
fences  or  elsewhere  in  streets  or  public  places. 

Rev.  Btat.,  c.        104.  The  paragraph  numbered  «4  in  section   559  of  The 
223,  s.  SS9,^^    Municipal   Act   is    repealed,   and  the  following  substituted  3! 
ed.     '  therefor: — 

Electriclight       (4)  For  prohibiting  or  regulating  the  erection  and  regulat- 
poles.*  ^^'^^^   ing  the  maintenance  cf  electric  light,  telegraph  and  telephone 
poles  and  wires  within  their  limits.     (N'ew.) 


Rev.  Stat.,  c. 
223,  p.' 561, 
amended. 


105.  Section  561  of  The  Municipal  Act  is  amended  by  4,01 
ad<ling  thereto  the  following  paragraph  : — 


Compulsory         10.  To  compel  all  persons  (resident  or  non-resident)  liable 

commutation   (,,)  statute  labour  within  any  unincorporated  village  the  limits 

of  which  are  defined  in  the  by-law,  to  compound  for  such 
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labour  at  any  sum  not  exceeding  $1  for  each  day's  labour,  labour  in  unin- 
and  to  provide  that  such  sum  shall  be  paid  in  commutation  of  viUageR.^ 
such  statute  labour,  and  to  enforce  the  payment  of  such  com- 
mutation in  money  in  lieu  of  such  statute  labour ;  and  for 
5  the  purpose  of  enforcing  such  payment  the  like  remedies 
may  be  had,  and  proceedings  taken  against  the  person  in 
default,  as  are  provided  by  subsection  1  of  section  107  of 
The  Assessment  Act,  in  case  of  neglect  or  refusal  to  pay  any 
sum  for  statute  labour  commuted  under  section  103  of  The 
10  Assessment  Act. 

106.  The   paragraph  numbered  8  in   section  562  of  The  Rev.  Stat.,  c. 
Municipal  Act  is  amended  by  inserting  therein   after   the  223,  ?.  562, 
word  "  sewer  "  in  the  third  line  the  words  "  water  pipe,  sue-  amended. 
tion  pipe." 

15      107.  Section  1  of  the  Act  passed  at  the  first  session  held  in  62  V.  (i),  c.  5, 
the  62nd  year  of  the  reign  of  Her  late  Majesty  Queen  Vic-  ^'   '  **"®"  ^  ' 
toria,  chaptered  5,  is  amended  by  striking  out  all  the  words 
therein  after  the  word  "  purposes  "  in  the  last   line  but  one 
of  the  said  section. 

20      108.— (1)  Subsection  3  of  section  565  of  The  Municipal  Act  g«v^  Stat  ,  c. 
is  amended  by  striking  out  the  words  "  persons  named  in  the  3  amended .  ^ 
said  sections  "  and  inserting  in  lieu  thereof  the  words  "  elec- 
tors qualified  to  vote  on  by-laws  for  the  creation  of  debts." 

(2)  Subsection  4  of  said  section  565  is  amended  by  striking  ^^^-  ?i^*-'/'- 
25  out  the  words  "  same  class  of  persons  as  voted  upon  the  by-  4,  amended, 
law,"  and  inserting  in  lieu  thereof  the  words  "  electors  quali- 
fied to  vote  on  by-laws  for  the  creation  of  debts." 

109.  Subsection  4  of  section  569  of  The  Municipal  Act,  Kev.  Stat.,  c. 
and  all  by-laws  heretofore  passed  under  the  powers    by  the  223,p.569,8ub3. 

30  said  subsection  conferred,  are  repealed.  '  ^^^^^  ^ 

1 10.  Paragraph  number  6  in  section  580  of  The  Municipal 
Act  is  amended  by  striking  out  the  word  "  thereto  "  at  the 
end  of  the  said  paragraph  ai;d  substituting  therefor  the  words 
"  to  such  streets." 

35  111.  Section  38  of  The  Municipal  Amendment  Act,  1902,is 
amended  by  inserting  therein  after  the  word  "  ferries  "  in  the 
third  and  sixth  lines  respectively  the  words  "  or  ferry  boats." 
{See  sec.  691,  par.  4-6.) 

113.  Section  25  of  The  Municipal  Amendment  Act,  1899  J^r^dbT2V 
40  and  sections  9  and  10  of  The  Municipal  Amendment  Act  1900  (2)  c.  26.  s.  25] 
are  declared  to  have  conferred  upon  municipal  councils  as  and  63  y.  c.  33 
from  the  respective  dates  of  the  enactment  of  the  said  sections  to'  include 
the  power  to  grant  renewals  from  time  to  time  of  the  exemp-  renewals  of 
tions  from  taxation  in  the  said  sections  mentioned  for  any  from^ime\o 
3—190.  time. 
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Rev.  Stat. 
223,  8.  593, 
amended. 


Rev.  Stat. 
223,  8.606, 
8Ub8.  3. 

amended . 


period  not  exceeding  ten  years  at  any  one  time,  and  neither 
of  the  said  provisions  shall  be  taken  or  deemed  to  have  limited 
the  power  to  grant  such  renewals  or  one  renewal  only;  and  every 
municipal  council  which  has  exercised  the  power  of  granting 
exemptions  from  taxation  under  either  of  the  said  sections  is  5 
declared  to  have  and  to  have  had  power  to  renew  the  same 
from  time  to  time  for  any  period  not  exceeding  ten  years  at 
any  one  time. 

113.  Section  593of  The  Municipal  Act  is  amended  by  strik- 
ing out  the  words  "or  conviction  of  the  criminal  or"  in  the  third  10 
and  fourth  lines  and  inserting  in  lieu  thereof  the  words  "  and 
conviction  of  criminal  or  for  the  apprehension." 


1 14. — (1)  Subsection  3  of  section  606  of  The  Municipal  Act 
is  amended  by  striking  out  the  proviso  at  the  end  of  the  said 
subsection. 
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Rev.  Stat.  c.      (2)  The  said  section  606  is  amended  by  adding  at  the  end 

223,  s.  606,      thereof  the  following  subsection  : — 
amended . 

Notice  of 
actions  for 
damages 
caused  by  non- 
repair of 
streets  etc . 


Proviso 


(5)  Provided  that  in  case  of  the  death  of  the  person  injured 
the    want  of  the  notice  required  under  subsection 
3  and  subsection  4  of  this  section  shall  be  no  bar  to  20 
the  maintenance  of  the  action  and 

Provided  further  that  the  want  or  insufficiency  of  the 
notice  required  under  subsections  3  and  4  of  this 
section  shall  not  be  a  bar  to  an  action  if  the  court 
or  judge  before  whom  the  action  is  tried  considers  25 
that  there  is  reasonable  excuse  for  the  want  or 
insufficiency  of  such  notice  and  that  the  defend  ' 
ants  have  not  thereby  been  prejudiced  in  thei^" 
defence.       {New) 


Rev.  Stat.  c.      115.  Subsection  2  of  section  617  of  The  Municipal  Act  is  30 
223,  8  617,      amended  by  inserting  after  the  word  "municipalities"  in  the 
amended.        fifth  line  the  words  "  provided  that  such  deviation  is  only  for 
the  purpose  of  getting  a  ^ood  line  of  road." 


Rev.  Stat. 
223,  8.626, 
repealed . 

Kev.  Stat. 
223,  s.  637, 
par.,  1, 
amended. 


*=•      116.  Section  626  of  The  Municipal  Act  is  repealed. 

c-      117,  Paragraph  1.  in  section  637  of  T'A.e  Murdcipal  Act\s  ^q 
amended  by  inserting  after  the  word  "  communications "  in 
the  fourth  line  the  word  "  wholly." 


Rev.  Stat.  118.  Section  642  of  The  il/umc?2>a^  Aci  is  amended  by  in- 

c.  223,  8.  642,  serting  after  the  words  "laid  out"  in  the  second  line  the  word 

amende!.  ,,  •         T    1    i     >> 

immediately.  ,  40 


Rev.  Stat.  c. 
22.i,  8.  644, 
amended. 


119.  Section  644  of  The  Municipal  Act  is  amended  by  in- 
serting the  word  "  immediately  "  after  the  word  "  any  "  in  the 
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second  line  and  by  striking  out  the  word  "  an "  in  the  last 
line  and  inserting  the  word  "  such  "  in  lieu  thereof, 

IIUO.  Section    648   of  The  Municipal  Act  is  amended  by  Rev  Stat.  c. 
striking  out  all  the  words  in  the  last  line  after  the  word  ''^^^-  ^.  ^*^' 
5  "  action  "  and  inserting  in  lieu  thereof  the  words  "  on  the  part 
of  the  councils  of  all  the  townships  interested." 

llSil.  Section  649  of  The  Municipal  Act  is  amended  by  Rev.  Stat.  c. 
striking  out  the  words  "all  the  township  councils"  in  the  first  223,  s.  649, 
line  and  inserting  in  lieu  thereof  the  words  "  the  councils  of  *""**" 
10  all  the  townships"  and  by  striking  out  the  words  "township 
councils  "  in  the  last  line  and  inserting  in  lieu  thereof  the 
words  "councils  of  the  townships." 

133.  (1)  The   paragraph   numbered   5   in   section  658  is  ^ev.  Stat  c. 
amended  by  striking  out  all  the  words  therein  after  the  word?  par'.*5, 
15  "county  works"  in  the  seventh  line.  amended. 

Rev.  Stat  , 

(2)  The   paragraph    numbered   7   in   the   said   section    is  c.  223,  b.  658, 
repealed.  Repealed. 

133.  Subsection  5  of  section  659  is  amended  by  striking  |^ev.  Stat.  c. 
out  all  the  words  therein  after  the  word  "assessed "  in  the  gub's.  5,    ' 

20  seventh  line  and  inserting  in  lieu  thereof  the  words  "in  such  amended, 
county  and  not  upon  property  in  any  other  county  united 
with  it ;  and  any  debenture  that  may  be  issued  for  such  pur- 
pose shall   be  issued  as  the  debenture  of  the  united  counties, 
but  it  shall  be  stated  in  the  body  thereof  that  it  is  to  be  a 

25  charge  upon  such  one  county  only,  and  such  debenture  shall 
be  as  valid  and  binding  upon  such  county  as  if  such  county 
were  a  separate  municipality." 

134.  (1)  Subsectionl  of  section663  oiThe  Municipal  Act  is  Rev  Stat. 
amended  by  striking  out  the  word  "joining"  in  the  last  line  o.  223  subs,  l, 

30  but  one  of  the  said  subsection,  and  inserting  in  lieu  thereof  amended, 
the  word  "  connecting." 

(2)  Subsection  3  of  the  said  section  663  is  amended  by 
striking  out  the  word  "  roadway  "  in  the  third  line,  and  insert- 
ing in  lieu  thereof  the  words  "  connecting  road." 

35  (3)  Subsection  4  of  the  said  section  663  is  amended  by  in- 
serting the  word  "  connecting  "  after  the  word  "  proposed  "  in 
the  second  line. 

135.  Section  700  of  The  Municipal  Act  is   amended  by  j^^  g^^. 
striking  out  all  the  words  after  the  word  "  municipality  "  in  223,  s.  700, 

40  the  first  line,  and  inserting  in  lieu  thereof  the  words  "  may  amended, 
pass  by-laws." 

136.  Section  700a  of  The  Municipal  Act  enacted  by  section  ^7;^fooa  *'* 
23  of  The  Municipal  Amendment  Act,  1898,  is  amended  bv  amended. 


20 


striking  out  all  the  words  therein  after  the   words 
works  "  in  the  eighth  line. 


iron 


Rev.  Stat.  c.       lJi7.  The  Municipal  Act  is  amended  by  inserting  therein 
228.  amended.  ^^^  following  section  as  section  7006.  :— 

7006.  The  word  "  bonus  "  where  it  occurs  in  sections  700 
and  700a  shall  have  the  meaning  assigned  to  it  by  and  shall 
include  the  matters  set  forth  in  section  591a  of  this  Act  with 
respect  to  bonuses  in  aid  of  manufactures.     {New.) 


M^anins;  of 
"bonus"  iaicer 
tain   sections , 


Kev.  Stat. 
223,  b.  701, 
amended . 

Meaning  of 
"  bonus  "  in 
relation  to 
grain  eleva- 
tors. 


Rev.  Ftat. 
223,  s.  703, 
amended. 


128.  Section  701  of  The  Municipal  Act  is  amended  by  add- 
ing thereto  the  following  subsection  (2) : —  IQ 

(2)  The  word  "  bonus  "  in  this  section  shall  have  the  mean- 
ing assigned  to  it  by  and  shall  include  the  matters  set  forth 
in  section  591a  with  respect  to  bonuses  in  aid  of  manufac- 
tures.    {New.) 

139.  Section  703  of  The  Municipal  Act  is  amended  by  in- 15 
serting  after  the  word  "  person  "  where  it  occurs  in  the  fifth 
and  6th  lines  respectively  the  words  "  or  corporation." 
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No.  190]  -RTT  T .  [1903 


BILL. 


An  Act  to  amend  The  Municipal  Act. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1,  Section  1  of  The  Municipal  Act  is  amended  by  inserting  Rev.  Stat, 
therein  after  the  word  "  and  "  at  the  end  of  the  first  line  the  °-  ^\^^  ^' 
words  "  except  where  otherwise  expressly  provided." 

3.  Section  2  of  The  Municipal  Act  is  amended  as  follows: —  Rev  sti»t. 

c.  223,  8.  2, 

{a)  By  striking  out  at  the  end  of  the  paragraph  number-  *™®°"^  • 
ed    4,  the   words    "in  which  the  assizes  for  the  „p. 
county  are  held  "  and  inserting  in  lieu  thereof  the  town." 
words  "  in  which  the  court  house  for  the  county 
is  situate." 

(6)  By  inserting  in  the  paragraph  numbered  5  after  the  "Electors." 
word  "by-law  "  in  the  third  line  the  words  "reso- 
lution or  question," 

(c)  By  striking  out  the  paragraph  numbered  12.  "Deputy 


reeves. 


3.  Section  3  of  The  Municipal  Act  is  amended  by  insert-  ^J^„^***o 
ing  therein  after  the  word  "  revised  "  at  the  end  of  the  second  amended.  ' 
line  the  words  "  or  confirmed."  When  roll 

"finally 
revised." 

4.  Section  10  of  The  Municipal  Act  is  amended  by  striking  Powers  of 
out  the  word  "  exercised  "  in  the  second  line  and  inserting  the  corporation  to 
word  "  exerciseable  "  in  lieu  thereof.  able  by 

council . 

5.  Subsection  1    of  section   19  of  The  Municipal  Act  is  ^^^o^*'**^^ 

amended    by   striking   out   the    words   "  the   village   should  subs,  i,  *     ' 

become  unincorporated"  in   the  third  and  fourth  lines  and  »'"e°*^®'*- 

inserting  in  lieu  thereof  the  words  "  the  incorporation  of  such  A°°"^^'°?. 

•11  u      ij  u  11   J  "  incorporation 

village  should  be  annulled.  of  village. 

6.  Section  20  of  The  Municipal  Act  is  repealed.  Rev.  Stat. 

c.  223,  8.  20, 

7.  Section  24  of  The  Municipal  Act  as  amended  by  section  r^v.  Stat. 

'6  of   The  Municipal  Amendment  Act  1902  is  amended  by  c.  223,  s.  24, 

amended , 


Ametidmenb 
of  proclama- 
tion altering 
limits. 


striking  out  the  words  "or  in  any  further  proclamation  in 
amendment  thereof  "  and  by  striking  out  all  the  \\  ords  in  the 
said  section  after  the  words  "attach  thereto  "  and  by  ad(Jing 
at  the  end  of  the  said  section  the  words  "  The  said  Proclama- 
tion before  it  takes  effect  may  be  amended  in  any  respect  by 
a  further  Proclamation." 


Rev.  Stat, 
c.  223,  s.  26, 
subs.  1, 
repealed. 
Annexation 
of  village  or 
town  to 
adjacent 
village,  town 
or  city. 


8.  Subsection  1  of  section  26  of  The  Municipal  Act  is 
repealed  and  the  following  substituted  therefor  : — 

(1)  The  council  of  any  village  or  town  may  by  resolution 
declare  that  it  is  expedient  that  such  village  or  town  be 
annexed  to  an  adjacent  city,  town  or  village  and  in  case  the 
council  of  such  city,  town  or  village  passes  a  resolution  to  the 
same  etfect,  the  council  of  such  first  mentioned  village  or 
town  may  submit  the  resolution  to  the  electors  and  if  a 
majority  of  the  electors  voting  thereon  are  in  favour  of  the 
resolution,  the  Lieutenant  Governor  in  Council  may  by  pro- 
clamation annex  the  one  municipality  to  the  other  upon 
such  terms  as  may  have  been  agreed  upon  or  determined 
by  arbitration. 


Rev.  Stat.  9.  Subsections  4  and  5  of  section  26  of  The  Municipal  Act 

8ub8'^'4  and%  ^^^  amended  by  striking  out  the  words  '  qualified  nmnicipal 
amended.      '  electors  "  and  "  municipal  Electors  "  wherever  they  occur  in 

the  said   subsections  and  inserting  in  lieu  thereof  the  word 

"  electors." 


Rev.  Stat, 
c.  223,  8.  26, 
amended . 

"Electors." 


10.  Section  20  of  The  Municipal  Act  is  amended  by  add- 
ing thereto  the  following  suKsection  : — 

(8)  The  term  "  electors  "  where  it  occurs  in  this  section 
shall  have  the  same  meaning  as  in  subsection  1  of 
section  1 9  of  this  Act. 


Rev.  Stat, 
c.  223, 
amended . 

Added 

territory  may 
remain  in 
former  elec- 
toral district. 


Rev.  Stat 
c.  223, 

88.  33  and  34, 
repealed . 

Rev.  Stat, 
c.  223,  88.  37, 
38,  40-64, 
repealed . 


11.  The  Municipal  Act  is  amended  by  inserting  therein 
the  following  section  : — 

26a.  The  Lieutenant-Governor  in  Council,  in  and  by  any 
Proclamation  for  adding  territory  to  a  city  or  town,  or  for 
annexing  a  village  or  a  town  to  an  adjacent  city,  town  or 
village  may  provide  that  the  territory  added  or  the  village  or 
town  annexed,  shall  for  the  parpose  of  elections  to  the  Legis- 
lative Assembly  continue  for  such  period  of  time  as  may  be 
mentioned  in  the  proclamation,  to  form  part  of  the  Electoral 
District  of  which  it  had  theretofore  formed  a  part. 

1^.  Sections  33  and  34-  of  The  Municipal  Act  are  repealed. 

13.  Sections  37,  38,  40  and  41  to  54  inclusive  of  The 
Municipal  Act  are  repealed. 


1 4.  Section  71  a  of  The  Municipal  Act  is  repealed  and  the  Rev.  Stat. 

followina:  substituted  therefor  : —  ^-  ^^\  ^-  ^^"' 

f'  repealed . 

71a — (1),  The  council  of  every  town  having  a  population  Councils  of 

of  not  more  than  5,000  shall  consist  of  a  mayor,  who  shall  be  ^""^^g',"*  ^'^ 

the  head  thereof,  and  of  six  councillors,  who  shall  be  elected 

by  a  general  vote. 

(2).  At  any  time,  after  two  annual  elections  have  been  held  ^f^}^^^^^ 
under   the  provisions  of  sub-section    I    of    this  section,   the  town  into 
council  of  the  town  may  by  by-law  provide  for  the  division  wards, 
of  the  town  into  wards,  and  at  the  annual  municipal  election 
held  next  after  the  passing  of  such  by-law  and  thereafter  at 
each  annual  election  so  long  as  the  said  by  law  shall  remain 
in  force  one  councillor  shall  be  elected  by  the  electors  of  each 
ward,  and  the  remaining  councillors  to  complete  the  full  num- 
ber of  six  shall  be  elected  by  general  vote. 

(3).  The  council  of  any  town  having  a  population  of  more  Councils  in 
than  5,000,  and  the  council  of  any  city  having  a  population  than  s.wo"""^* 
of  15,000  or  less,  may  by  by-law  provide  that  the  council  of  and  cities  of 
such  city  shall  be  composed  of  a  mayor  and  one  alderman  for  Ef^t^o^by^^* 
each  1,000  of  population  to  be  elected  by  general  vote,  or  of  general  vote, 
a  mayor  and  six  alder/'  en,  when  the  population  is  less  than 
1,000. 

(4).  At  any  time  after  two  annual  elections  have  been  lield  Return  to 
under  the  provisions  of  subsection    '\   of  this   section,   the  ^*'"    ^y^*®"" 
council  of  the  town  or  city  may  by  by-law  provide  for  the 
election  of  aldermen  by  wards  as  provided  in  section  71  of 
this  Act. 

(5).  In  any  city  having  a  population  of  more  than  15,000,  Councils  in 
the  council  may  by  by-law  provide  that  the  aldermen  shall  t^an^is  ^^^ 
be  elected  by  a  general  vote  of  the  municipal  electors,  and  may  be  elected 
may  in  like  manner  repeal  any  such  by-law.  vote^" 

(6).  No  by-law  shall  be  passed  under  this  section  by  the  Submitting 
council  of  any  city  or  town,  nor  shall  any  by-law  repealing  by-laws  to 
the  same  be  so  passed  until  it  shall  have  been  submitted  to 
the  electors  at  an  annual  municipal  election,  and  shall  have 
received    the   assent   of    a   majority   of   the   electors   voting 
thereon. 

(7).  Upon  a  petition  signed  by  at  least  twenty  per  cent,  of  When  by-laws 
the  electors  of  the  city  or  town,  as  the  case  may  be,  being  ^jj'ted'^^ 
presented  to  the  council  on  or  before  the  1st  dxy  of  Novem- 
ber, in  any  year,  for  the  submission  of  a  by-law  under  sub- 
sections 2  and  4,  and  upon  a  petition  signed  by  at  least  400 
electors  of  a  city  being  presented  to  the  council  on  or  before 
the  said  date  for  the  submission  of  a  by-law,  or  the  repeal 
thereof  under  sub-section  4  of  such  city  or  town,  as  the  case 
may  be,  to  submit  the  by-law  at  the  then  next  ensuing  annual 
municipal  election.     Provided   that  no  by-law  passed  under  Proviso. 
sub-sections  2,  3  and  4  of  this  section  shall  be  repealed  until 
at  least  two  annual  municipal  elections  have  been  held  under 


such  by-law,  and  no  by-law  passed  under  sub  section  5  of 
this  section  shall  be  repealed  until  at  least  five  annual  munici- 
pal elections  have  been  held  thereunder. 

"Electors."  (8).  The  word  "electors"  in  this  section  shall  mean  the 
persons  qualified  to  vote  at  municipal  elections  in  the  city  or 
town,  as  the  case  may  be. 

When  by-laws      (9).  Every  by-law  passed  under  this  section  shall  come  into 
to  take  effect,  ^q^qq  g^j^^j  ^g^j^g  eflfect  at  the  next  annual  municipal  election. 

Population,  (10),  The  population  of  any  city  or  town  shall,  for  the  pur- 

mined?**'^  poses  of  this  section,  be  determined  by  the  latest  census  of  the 
Dominion  of  Canada. 


Rev.  Stat. 
223,  B.  76, 
subs  1, 
amended . 


Rev.  Stat. 
c.  223,  8.  81, 
amended . 


15.  Subsection  1  of  section  76  of  The  Municipal  Act  is 
amended  by  striking  out  the  word  "  rated  "  in  the  12th  line 
and  inserting  the  word  "  assessed  "  in  lieu  thereof. 

16.  Section  81  of  The  Municipal  Act  is  amended  by  strik- 
ing out  all  the  words  therein  after  the  word  "  councillor  "  at 
the  end  of  the  7th  line  of  the  said  section. 


Rev.  Stat, 
c.  223,  B.  99, 
repealed. 

Rev.  Stat, 
c.  223,  8.  103, 
repealed. 

Rev.  Stat. 
c.  223,  B.  105, 
amended. 


17.  Section  99  of  Tlie  Municipal  Act  is  repealed. 

18.  Section  103  of  The  Municipal  Act  is  repealed. 

19.  Section  105  of  The  Municipal  Act  is  amended  by  strik- 
ing out  all  the  words  therein  after  the  word  "  election  "  in  the 
first  line  down  to  and  including  the  word  "  election  "  in  the 
second  line,  and  by  inserting  the  word  "  shall  "  after  the  word 
"  thereof  "  in  the  third  line  of  the  said  section. 


Rev.  Stat. 
c.  223,  s.  117, 
repealed. 


Administra- 
tion of  oaths 
to  voters. 


Rev.  Stat. 
c.  223,  s.  131 
amended . 


30.  Section  117  of  The  Municipal  Act  as  amended  by  sec- 
tion 6  of  The  Municipal  Amendment  Act,  1902,  is  repealed, 
and  the  following  substituted  therefor  : — 

117.  Such  oaths  or  affirmations  may  be  administered  by  the 
returning  officer  or  deputy  returning  officer,  as  the  case  may 
be,  if  he  shall  think  proper,  and  shall  be  administered  at  the 
request  of  any  candidate  or  his  authorized  agent,  and  no  en- 
quiries shall  be  made  of  any  voter  except  with  respect  to  the 
facts  specified  in  such  oaths  or  affirmations. 

3 1.  (1)  Section  131  of  The  Municipal  Act  is  amended  by 
striking  out  the  words  "  the  number  of  members  necessary  to 
complete  "  and  the  word  "  is  "  in  the  4th  and  5th  lines  of  the 
said  section. 


Rev.  Stat.  c. 
223  amended. 

When  new 
election  to 
be  held. 


(2)  The  Municipal  Act  is  amended  by   inserting   therein 
the  following  section  : — 

131a.  In  cases  arising  under  the  two  last  preceding  sections 
the  new  election  shall  be  held  as  soon  as  practicable. 


22.  Sections  158,  158a,  159  and  161  of  The  Municipal  Act  Rev.  Stat, 
are  repealed  and  the  following  substituted  therefor  : —  I58a^i59*ai^* 

161.  (1)  In  cities   and  towns   in    which    the  aldermen   or^.'^^^*V 
councillors  are  elected  by  general  vote  and  in    townships  and  how  often 
villages  every  elector  may  vote  once  only  for  mayor  or  reeve,  electors  may 
and  once  only  for  each  alderman  or  councillor  to  be  elected, 

and  in  case  any  elector  is  rated  for  the  necessary  qualification 
to  vote  in  more  than  one  ward  or  polling  subdivision  of  the 
municipality  in  which  he  resides  then  he  shall  vote  in  the 
ward  or  polling  subdivision  in  which  he  resides  if  qualified  to^ 
vote  therein  ;  or  in  case  he  is  not  so  rated  in  the  ward  or  poll- 
ing subdivision  in  which  he  resides,  or  is  a  non-resident, — then 
at  the  place  at  which  he  first  votes  and  there  only. 

(2)  In  cities  and  towns  in  which  the  aldermen  or  councillors 
are  elected  by  wards,  every  elector  may  vote  once  only  for 
mayor  at  the  polling  place  for  the  ward  or  polling  subdivision 
in  which  he  resides,  or  in  case  he  is  a  non-resident  or  is  not 
entered  on  the  voters'  list  as  entitled  to  vote  in  that  ward  or 
polling  subdivision,  then  where  he  first  votes  and  there  only. 

(3)  In  citi(  s  and  towns  in  which  aldermen  or  councillors 
are  elected  by  wards  every  elector  rated  in  any  ward  for  the 
necessary  qualification  may  vote  once  in  each  ward  for  each 
alderman  or  councillor  to  be  elected  for  the  ward. 

23.  Section  162  of  The  Municipal  Act  is  repealed  and  the  Rev.  Stat, 
following  substituted  therefor:—  r^peSed/^^ 

162.  (1)  Any  person  who  votes  inore  often  than  he  is  en-  Penalty  for    ^ 

titled  U)  under  the  provisions  of  this  Act  shall  incur  a  penalty  voting  more 

£  c»er\  •  r  J   often  than 

01  $0U.  entitled. 

(2)  The  receipt  by  any  voter  of  a  ballot  paper  within  the 
polling  booth  shall  be  'prima,  facie  evidence  that  he  has  there 
and  then  voted. 

34.  Section  166  of  The  Municipal  Act  is  amended  by  strik-  Rev.  Stat, 
ing  out  all   the  words  therein  after  the  word  "  aforesaid  "  in  °'  ^^\  ^j  ^^ 
the  eighth  line  of  the  said  section. 

35.  Section    175  and  srction  175a  of  The  Municipal  Act  ^^r- ^tsA- 
enacted  by  section  11  of  The  Municipal  Aiaendment  ^c^.  and^i75a' ^^^ 
1901,  are  repealed  and  the  following  substituted  therefor : —    repealed. 

1 75.  In  cities  where  the  aldermen  are  elected  by  general  Agents  who 
vote  not  more  than  one  agent  of  any  candidate  and  in  other  in»y  be  . 
municipalities  not  more   than   two  agents  of  any  candidate  ^iHng'  '^c. 
shall  be  entitled  to  be  present  at  the  same  time  in  any  poll- 
ing place  during  the  voting  or  at  the  counting  of  the  votes. 

36.  Sub-section  1  of  section  189  of  The  Municipal  Act  is  Rev.  stat. 
amended  by  striking  out  the  words  "  a  petition  questioning  "  c.  223,  b.  189 
in  the  7th  and   8th  lines  and  inserting  in  lieu  thereof  the  amended, 
words  "  taking  proceedings  under  the  Act  in  contesting." 


Rev.  Stat.  3*7.  Sub-section  9  of  the  said  section  189  is  amended  by 

siil^V' ''^^^'  striking  out  all   the  words  therein  after  the  word  "  person  " 
amended.        in  the  second  line  and  inserting  in  lieu  thereof  the  words 
"  may  have  under  the  provisions  hereinafter  contained  by  pro- 
ceedings in  the  nature  of  quo  warranto  or  otherwise." 


Rev.  Stat.  38.  Sub-section  1  of  section  219  of  The  Municipal  Act  is 

°- 223,  8.  219,  repealed  and  the  following  substituted  therefor: — 

(1)  In  case  the  validity  of  the  election  or  the  appointment 


repealed. 
Proceedings 
to  vacate 
seat  of  mem- 
ber of 
Council. 


or  the  right  to  hold  the  seat  of  a  mayor,  warden,  reeve,  ahler- 
man,  county  councillor  or  councillor  is  contest  d,  the  same 
may  be  tried  by  ^^a  Judge  of  the  High  Court  or°®*the  Judge 
or  acting  Judge  of  the  County  Court  of  the  County 
in  which  the  election  or  appointment  of  the  person 
whose  election  or  appointment,  or  whose  right  to  sit,  is 
contested  was  elected  or  appointed.  Any  candidate  at 
such  election,  or  any  elector  who  gave  or  tendered  his  vote 
thereat,  or  in  case  of  an  election  by  acclamation,  or  in  case 
the  right  to  sit  is  contested  on  the  ground  that  a  member  has 
become  disqualified  or  has  forfeited  his  seat  since  his  election 
or  appointment,  any  elector  entitled  to  vote  at  a  municipal 
election  in  the  municipality  may  be  the  relator  for  the 
purpose. 

39.  Sub-section  1  of  section  220,  of  The  Municipal  Act  is 
amended  by  inserting  therein  after  the  words  "  or  councillor  " 
in  the  8th  line  the  words  "  or  in  case  at  any  time  the  relator 
shows  by  affidavit  to  such  Judge  reasonable  ground  for  sup- 
posing that  any  member  of  the  council  of  a  local  municipality 
or  of  a  county  council  has  forfeited  his  seat  or  has  become 
disqualified  since  his  election." 

30.  Subsection  2  of  section  221  of  The  Municip'il  Act  is 
amended  by  striking  out  the  words  "  or  voter  "  in  the  third 
line  and  inserting  in  lieu  thereof  the  words  "  or  as  an  elector 
of  the  municipality,"  and  by  adding  at  the  end  of  the  said 
sub-section  the  words  "  or  the  grounds  of  forfeiture  or  dis- 
qualification, as  the  case  may  be." 

2278.^225"  *^"      ^^    Section  225  of   The  Municipal  Act   is   amended  by 

amended. '      inserting  after  the  word  "  elected  "  in  the  second  line  the 

words   "  or   sitting  as   members   of    the   council   or   county 

council." 


Rev.  Stat.  c. 
223,  8.  220, 
subs.  1, 
amended. 


Rev.  Stat.,  c. 
221,  subs.  2, 
amended. 


Rev.^staj,  c.      33.  Section    226   of  The  Municipal  Act   is   amended   by 
amended. '      inserting  therein  after  the  word  "  elected  "  in  the  fourth  line 
the  words  "  or  to  attack  the  right  of  any  member  to  sit." 


Rev.  Stat., 
223,  8.  227, 
amended. 


33.  Section  227  of  The  Municipal  Act  is  amended  by 
inserting  therein  after  the  word  "  election  "  in  the  second  line 
the  words  "  or  the  right  to  sit." 


34.  Sub  section  1  of  section  232  of  The  Municipal  Act  is  Rev.  Stat., 
amended  by  inserting:  after  the  word  "  election  "  in  the  third  ^-  223,  b.  232, 
hne  the  words  "  or  the  right  or  any  person  to  sit." 


amended. 


35.  Sectioa  233   of  The  Municipal  Act  is   amended    by  Rev.  Stat., 
striking  out  all  the  words  therein  after  the  word  "  removed"  amended ^^' 
in  the  7th  line  and  inserting  in  lieu  thereof  the  words  "  or  in 

case  the  Judge  determines  that  some  person  duly  elected  has 
become  disqualified  or  has  forfeited  his  seat  then  except  as 
provided  by  section  215a  the  Judge  shall  order  a  new  election 
to  be  held." 

36.  Section    234   of  7 he   Municipal  Act   is  amended  by  Rev.  Stat., 
inserting  therein  after  the  word  "  invalid  "  in  the  second  line  a'nfe^nded  ^^*' 
the  words  "  or  in  case  the  Judge  determines  that  all  the  mem- 
bers of  the  council  have  become  disqualified  or  have  forfeited 

their  seats." 

37.  Section  238  of  The   Municipal  Act  is   amended   by  J^2'23^***238 
striking  out  the  word  "  may  "  in  the  first  line,  and  by  insert-  amended, 
ing  after  the  word  "  person  "  in  the  3rd  line  the  words  "  or 

any  person  whose  seat  is  attacked  on  the  ground  that  he  has 
become  disqualified  or  has  forfeited  his  seat,  may". 

38.  Section  241  of  The  Municipal  Act  is  repealed  and  the  Rev.  Stat., 
following  section  substituted  therefor  : —  repealed.      ' 

241.  A  disclaimer  fyled  under  section  240  of  this  Act  shall 
relieve  the  person  making  it  from  all  liability  to  costs,  and  ^i^r  to 
where  a  disclaimer  has  been  made  m  accordance  with  section  relieve  from 
238  or  section  240  of  this  Act  it  shall  operate  as  a  resignation  cog^g^*^  ^^^ 
and  the  vacancy  so  created  shall  be  filled  in  the  manner  pro- 
vided by  this  Act  with  respect  to  vacancies  caused  by  resign- 
ation. 

* 

39.  Section  243   of  The   Municipal  Act  is  amended   by 
inserting  after  the  word  "  disclaiming  "  in  the  second  line  the  0.^5^3  **  243 
words  "  under  section  238  of  this  Act."  amended. 

40.  Section    244   of  The  Municipal  Act   is  amended  by  _ 
inserting  therein  after  the  word  "  elections  "  in  the  7th  line  c.  223,  s.  244 
the  words  "  or  the  question  of  the  right  of  any  person  to  sit  amended, 
in  a  council  or  county  council." 

41.  The  Municipal  Act  is  amended  by  inserting  therein  Rev.  Stat., 

the  following. section:—  °*  ^^^J  j 

"  amended . 

244a.  In  cases  provided  for  by  this  Act  in  which  the  valid-  Remedy  by 

ity  of  an  election  is  contested  or  in   which  the  right  to  sit  abSedTnd 

in,  any    municipal    council     is    questioned,    quo    warranto  procedure 

proceedings  shall  not  be  taken  but  in  every  such  case  the  gubsMtcTted 

practice  and  procedure  shall  be  as  prescribed  by  section  219 

and   following  sections  of  this  Act  and  the  Rules  of  Court 
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heretofore  or  hereafter  made  as  provided  in   section  244  of 
this  Act.     (New) 

07228  8*  '         ^^-  Section  248  of  The  Municipal  Act  is  amended  by  insert- 
248,  amended,  ing  after  the  word  "  motion  "  in  the  first  line  the  words  "  under 
this  Act." 

Rev.  Stat.,         43.  Section  249  of  The  Municipal  Act  is  amended  by  strik- 
amemied.^^^*  ^^S  ^"^  ^^^  words  "  a  trial  upon  "  in  the  second  liije  and  insert- 
ing in  lieu  thereof  the  words  "the  hearing  of." 

Rev.  Stat.,         44.  (1)  Section  251  of  The  Municipal  Act  is  amended  bv 

QQO       a       OKI  *^ 

amended'.        striking  out  the  words  "  section  166  "  in  the  second  line  and 
inserting  in  lieu  thereof  the  words  "sections  162  and  166." 

^223  B**25l       (^)  "^^^  ^^^^  section  is  further  amended  by  adding  thereto 
amended.        tjie  following  subsection  : — 

SiSs^  (2)  The  judge  shall  direct  that  in  default  of  payment  of 

for  corrupt  any  such  penalty  and  costs  within  the  time  fixed 

eleotitms  **  ^^  ^^®  Judge,  the  oflfender  shall  be  imprisoned  in 

the  common  gaol  of  the  county  for  such  period, 
not  exceeding  thirty  days,  as  shall  be  directed 
by  the  said  judgment,  and  in  case  of  such  default 
of  payment  the  Judge  shall  issue  a  warrant  for 
the  arrest  and  confinement  of  the  offender  in  such 
common  gaol  in  accordance  with  the  said  judg- 
ment unless  the  penalty  and  costs  are  sooner  paid. 
R  S.O.  1897,  c.  223,  s.  162  (3). 

0^223^^*256       ^^'  Section  256  of  The  Municipal  Act  is  amended  by  in- 
amended.      '  serting  after   the  word  "  proceedings "    in  the   first  line  the 
words  "  under  this  Act." 

Rev.  Stat.  46.  Section  257of  The  Municipal  Act  isa^nended  by  striking 

0.  223,  H.  267,  out   the    words   "  or  any   othei    Act   of   l&ie    Legislature   of 

Ontario"  in  the  second  line   and  inserting   after  the  word 

"  election "  in   the  fourth  line  the  words  "  or  at  the  voting 

upon  a  by-law." 

^^M'f***^;'?       '^'^'  Section  263  oi  The  Municipal  Act  isamended  by  striking 
'  ■       '  out  all  the  words  therein  from  the  commencement  of  the  said 
section  down  to  the  word  "votes"  in  the  fifth  line  and  insert- 
ing in  lieu  thereof  the  following: — 

Election  of  263.  Where  the  number  of  votes  cast  for  two  or  more  mem- 

warden,  bers  upon  the  election  of  a  warden  is  even,  and  no  election 

as  ing  vo  e.  ^^^  ^^  j^^^  during  the  first  day  of  meeting,  if  no  choice  is 
made  after  two  votes  have  been  taken  in  the  council  on  the 
second  day,  the  senior  member  representing  the  division 
having  the  largest  equalized  assessment  shall  liave  two  votes, 
but  should  two  divisions  have  the  same  equalized  assessment 
then  the  senior  member  representing  that  division  which  has 


the  larger  number  of  voters  according  to  the  last  revised 
voters'  lists  shall  have  two  votes. 

48.  Section  265   of  The   Municipal   Act  is  amended  bjRev.Sfcat., 
striking  out  the  words  "either  within  or  without  the  munici-  c.  223,  s.  265, 
pality  "  in  the  third  line  and  by  striking  out  the  words  "  by  *'"^"  ®  " 
by-law  or  "  in  the  fourth  liDe. 


49.  Section  269  of  The  Municipal  Act  is  amended  by  in-  Rev.  Stat., 

c.  223,  8.  ~ 
amended . 


serting  after  the  word  "  three  "  in  the  second  line  the  words  ^-  223.  a.  269 
"  not  disqualified  to  vote  on  the  question." 

50.  Section  271  oi  The  Municipal  Act  is  amended  by  f<dd- jj^^   g^^j, 
ing  after  the  word  "  by-law  "  in  the  first  line  the  words  "  or  c.  223,  s.  271, 

resolution."  .  amended. 

51.  Section  274  of  The  Municipal  Act  is  repealed  and  the  j^^^  g^^^^ 
following  substituted  therefor : —  c.  223,  s.  274, 

repealed. 

274.  The    head    of  the  council  or  the  presiding  (  ffictr  or 
chairn)au  of  any  meeting  of    any    council,    except    in    cases  council  may 
where  he  is  discjuaiified  to  vote  by  reason  of  intf-rt  st  or  otln  r-  ^^^' .. 
wise  may  vote  with  the  other  members  on  all  questions,  and  (if^votea^to 
except  where  otherwise  expressly  provided  by  this  Act  any  negative 
question  on  which  there  is  an  equality  of  votes  shall  be  deemed  ^"^^ '°°' 
to  be  negatived.     (New) 

53.  Subsection  8  of  section  277  of  The  Municipal  Avt  is  Rev.  Stat., 
amended  by  striking  out  the  woids  'free  library"  in  the  third  gybg^\^'  ^^^' 
line  and  inserting  in  lieu   thereof  the  words  "  public  libraiy."  amended. 

53.  Subsection  1  of  section  2«4  of  The  Municipal  Act  is  Rpy,  gtat.  c. 
amended  by  inserting  after  the  words  "as  well  as"  in  the  second  223,  s.  284, 
line  the  words  "  the  minutes  and  proceedings  of  committees  of  amended, 
the  council  whether  the  acts  of  such  committees  have  been 
adopted  or  not  and  also." 

54.  Subsection  2  of  section  285  of  The  Municipal  Act  is  p  ^  gj^j 

amended  by  striking  out  the  M^ords  "section  390"  in  the  fourth  c.  223  s.  285, 

line  and  substituting:  therefor  the  figures  "338."  ^"''^'1'^ 

o  o  amended. 

55.  Section   290   of  The   Municipal   Act  is  amended  by  Rev.  Stat. 

striking  out  the  word  "  lawful  "  in  the  fourth  line  thereof.         c.  223,  s.  290, 
"  amended . 

56.  Section    i?94  of    The   Municipal  Act  is  amended  by  Rgy_  g^^t. 
adding  at  the  end  thereof  the  following  words  "  and  the  council  c.  223,  h.  294, 
shall  forthwith  give  notice  of  such  dismissal  to  the  sureties  of  *"®°  ®^' 
such  treasurer." 

57.  Subsection  1  of  section  299  of  The  Municipal  Act  is  f^^^^*^^^-^^ 
amended  by  inserting,  the  words  "  and  section  309  "  after  the  subs,  l, 
word  "  sections  "  in  the  first  line,  and  striking  out  the  words  amended. 

2—190 
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"  as  to  cities  "  at  the  beginning  of  the  second  line  of  the  said 
subsection. 

Re^„  Stat.  58.  Subsection  1  of  section  301  of  The  Municipal  Act  as 

Btibs.  i,  '      '  enacted  by  section  9  of  The  Municipal  Amendment  AcL  1898, 
amended.        is  amended  by  inserting  after  the  word  "year  "  in  the  fourth 
line  the  words  "  for  the  succeeding  year." 

Rev   Stat.  59.  (1 )  Subsection  1  of  section  304  of  The  Municipal  Act  is 

subs.  1,^"      '  amended  by  inserting  after  the  word  "  auditors"  in  the  first 
amended.        line  the  words  "  appointed  under  section  299.  " 
Rev.  Stat.  (2)  Subsection  2  of  the  said  section  is  amended  by  striking 

subs.  2  '  out  the  words  "  The  auditors  shall  "  at  the  commencement  of 

amended.        the  said  subsection,  and  inserting  in  lieu  thereof  the  words 
Duties  of        "  ^^^^  auditor  or  auditors  of  every  municipality  other  than 
auditors.         the  City  of  Toronto  shall  annually,"  and  by  striking  out  the 
words  "  within  one  month  after  their  appointment "   in  the 
thirteenth  and  fourteenth  lines,  and  inserting  in  lieu  thereof 
the  words    '  in  the  case  of  auditors  appointed  under  section 
29y  within  one  month  after  their  appointment,  and  in  the  case 
of  auditors  appointed  under  sections  301   or  309  within  one 
month  after   the   expiry  of   each  year  for    which   they  are 
appointed,"  and  by  striking  out  the  words  "inhabitant  or  rate- 
payer" in  the  14th  line  and  inserting  in  lieu  thereof , the  word 
*    "resident." 

Rev.  Stat.  (3)  Subsection   3  of  the  said  section    304  is  amended   by 

c.  223,  s.  304,  striking   out  the   word  "They"  at  the  commencement  of  the 
amended.        subsection   and    inserting   in   lieu   thereof   the    words   "  The 
auditor  or  auditors  of  every  municipality." 

(4)  Subsection  9,  of  the  said  section  304,  is  amended    by 

?^223f?.*304,  ^Htiiking  out  (he  w(  rds  "  East  Algoma  and  West  Algoma"" 

subs.  9,  after  the  words  "  district-  of ''"^^in  the  third  line^^and  inserting 

amended.        -^^  ^mn  thereof°^the  words  "Port  Arthur  and  Rainy  River, Fort 

William  and  Lake  of   the  Woods,  Sault  Ste.  Marie,  Algoma 

Manitoulin,    East  Nipissing,  West  Nipissing." 

^223^8**311  ^^  Subsection  2,  of  section  311  of  The  Municipal  Act  is 
subs.  2,  '  amended  by  striking  out  the  words  "  deputy  reeve  "  in  the 
amended.        second  line. 

Rev.  Stat.  61.  Section  316  of  The  Municijyal  Act  is  amended  hj  strik- 

amended!      '  i"g  o^t  the  words  "  recvc  or  deputy  reeve"  in  the  first  and 

second  lines  and  inserting  in  lieu  thereof  the  words  "or  reeve." 

I^ev.  Stat.  Q2.  Section   319   of  The   Municipal  A<t  is    amended    by 

amended.        striking  out  the  words  "  or  deputy  reeve"  in  the  second  line. 

Kev.  Stat.  63.  (1)  Subsection  1,  of  section  324  of  The  Municipal  Act 

'^  h^\  ^'  ^^*'  ^^  amended  by  striking  out  the  words  "  or  officer"  at  the  end 
amended.        of  the  sixth  line  and  inserting  in  lieu  thereof  the  words  "oflBcer 
or  servant." 
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(2)  The  said  section  324  is    amended  by  adding  thereto  Rev.  Stat. 

the  following  subsection  : —  c.  223,  s.  324, 

"  amended. 

(3)  The  council   requesting  any  such  investigation  may  en-  Powerto 

gage  and  pay  counsel  to  represent  the  coiporation  engage 
therein,  and  may  pay  all  proper  witness^  fees  to  veaSgation'of 
persons  summoned  to  give  evidence  at  the  instance  charges  of 
of    the  corporation  and  any  person  charged  with  malfeasance, 
malfeasance,  breach  of  trust  or  other  misconduct, 
or   whose    conduct  is  c«alled   in  question  on  such 
investigation  may  be  represented  by  counsel  there- 
on    (New.) 

64.  Section  326  of  The  Municipal  Act  is  amended  by  insert-  j^^^  g^.^^    ^ 
ing  after  the  word  'may"  in  the  first  line  the  words  'by  by-  223,  s.  326* 
law.'  amended. 

65. — (1)  Section  333  of  The  Municipal  Act  is  repealed  and  ^ev.  stab.  c. 

the  following  substituted  therefor: —  225,  s.  333* 

repealed . 

333.  Every  by-law  shall  be  under  the  seal  of  tbe  corporation  . 

and  shall  be  signed  by  the  head  of  the  corporation,  or  by  the  of  by-laws, 
officer  or  chairman  presiding  at  the  meeting  at  which  the  by- 
law was  passed  and  by  the  clerk  of  the  corporation  and  every 
original  by-law  so  sealed  and  signed  when  produced  by  the 
clerk  or  any  officer  of  the  corporation  charged  with  the  cus- 
tody thereof,  shall  be  received  in  evidence  in  any  court  of 
justice  without  proof  of  the  seal  or  signatures,  unless  it  is 
specially  pleaded  or  alleged  that  the  seal  or  one  or  both  of  the 
signatures  has  or  have  been  forged. 

(2)  The  Municipal  Act  is  amended  by  adding  thereto  theR^ygtat.  c. 
following  section  as  section  337a.  223,  amended. 

337a.  Where  by  this  or  any  other  Act  it  is  provided  that  a 
by-law  may  be  passed  by  any  municipal  council  upon  the  ap-  Certificate  of 
plication  of  a  certain  number  of  ratepayers,  such  bv-law  shall  "^®/.^,  ***^* 

X  1    »/        '  •/  DBvitiou  tor 

not  be  finally  passed  by  the  council  until  the  clerk  of  ihe  by-law  duly 
municipality  has  certified  that  the  application  was  signed  by  8'gn«d- 
tht,  requisite  number  of  persons  who  represent  the  requisite 
amount  of  property  according  to  the  last  revised  assessment 
roll  of  the  municipality.     (New.) 

66.  Section  344  of  The  Municipal  Act  is  amended  by  strik-  Rev.  Stat,  c* 
ing  out  all  the  woids  therein  after  the  word  "officer"  in  the^^^*^;^/^ 
fourth  line  and  inserting  in  lieu  thereof  the  words  "or  in  the  case 

of  a  municipality  not  divided  into  polling  sub-divisions  to  the 
clerk  of  the  municipality  or  other  person  acting  as  returning 
officer  as  the  case  may  be." 

67.  Section  348  of  The  Municipal  Act  is  amended  by  strik-  Rev.  Stat.,  c. 
ing  out  the  words  "  under  the  provisions  of  sections  M53  and  354  ^^'  ^^^  -^ 
of  this  Act "  where  they  occur  in  the  eighth  and  ninth  lines  of 

the  said  section. 


12 


Rev.  Stat., 
223,  8.  361 
amended . 


68.  Section  351  of  The  Municipal  Act  is  amended  by 
inserting  therein  after  the  word  "  inclusive  "  in  the  fourth  line 
the  words  "  except  section  179." 


-  69.  Subsection  1  of  section  353  of  The  Municipal  Act  is 

223,8.353,8ub8.  amended  by  striking  out  the  word  "requiring"  in  the  second 
1  amended,      and  third  lines  and  inserting  in  lieu  thereof  the  words  "for 
contracting  a  debt  which  requires." 

R      Stat    c       '^^'  Subsection  1  of  section  354  of  The  Municipal  Act  is 

223,8. 354, 8ub8.  amneded  by  striking  out  the  word  "  requiring  "  in  the  second 

1  amended,      jj^g  and  inserting  in  lieu  thereof  the  words  "for  contracting  a 

debt  which  requires  "  and  by  striking  out  the  words  "  in  the 

case  of  a  by-law  for  contracting  a  debt "  in  the  sixteenth  line 

of  the  said  section. 


71.  (1)  Sections  356  and  357  of  The  Municipal  Act  are 
amended  by  inserting  at  the  commencement  of  each  of  the 
said  sections  respectively  the  words  "  in  the  case  of  a  by-law 
for  contracting  a  debt." 

(2)  The  said  section  357  is  further  amended  by  inserting  in 
'  the  form  of  oath  given  in  the  said  section  after  the  third  para- 
graph thereof  the  following  : — 

Or  in  the  case  of  a  by-lato  or  resolution  to  be  voted  upon  by  leaseholders 
for  a  specified  term  of  years. 

That  you  are  (or  your  wife  is)  a  leaseholder  within  this  municipality 
p  orm  °^  °*"^    (or  ward  as  the  case  may  be)  under  a  lease  extending  over  a  period  of  not 


Rev.  Stat.,  c. 
223.  SB.  356 
and  357 
amended . 


Rev.  Stat. 
223,  8.  357 
amended . 


Form  of  oath 


voting  on 
by-law. 

Rev.  Stat. 
223,  s.  364 
amended . 


less  than 


years  from 


tion  under  which  the  vote  is  taken. ) 
ing  after  the  words 


{inserting  the  period  fixed  by  the  sec- 
[See  section  19  (1)  a  ] 


Section  3G4  of  The  Municipal  Act  is  amended  by  insert- 
whether  the  "  in  the  ninth  line  the  word 
"  required." 

Rev.  Stat.,  c.  73.  Subsection  4  of  section  366a  of  The  Municipal  Act  is 
suba.*4  '  amended  by  inserting  after  the  word  "Algoma"  in  the  second 
amended.        line  the  word  "  Manitoulin." 


Rev.  Stat. 
223,  8.  369 
amended. 


74.  Section  369  of  The  Municipal  Act  is  amended  by  in.sert- 
ing  after  the  word  "elector"  in  the  third  line  the  words  "who 
was  entitled  to  vote  upon  the  by-law." 


223! 8. ^373'*''      '5'5.  Section   373  of   The  Municipal  Act  is   amended   by 
amended.        adding  at  the  end  thereof  the  following  proviso  : — 

Provided  however  that  where  a  by-law  which  the  council  has 
been  legally  required  by  petition  or  otherwise  to  submit  to  a 
vote  of  the  electors  is  duly  carried  it  shall  be  the  duty  of  the 
council  within  six  weeks  thereafter  to  pass  the  said  by-law. 

Rev.  Stat.,  c.       76.  (1)  Subsection  1  of  section  378  of  The  Municipal  Act  is 
223.8. 378^8ubs.  amended  by  inserting  after  the  words  "  apply  to  "  in  the  third 
line  the  words  "  a  judge  of." 
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(2)  Subsection  4  of  the  said  section  378  is  amended  by  strik-  Rev.  stat.,  c. 
ing  out  the  words  "  any  costs  which  may  be  adjudged  to  them  "  223,8.378,8ub8. 
in  the  last  two  lines  and  inserting  in  lieu  thereof  the  words 

"any  costs  which  ma}'^  be  awarded  to  the  municipality  against 
the  applicant." 

(3)  Subsection  6  of  the  said  section  378  is  amended  by  strik-  ^^-  Stat  ,  c.^ 
ing  out  the  word  'adjudged"  in  the  fourth  line  and  inserting  g  amended, 
in  lieu  thereof  the  word  "  awarded." 

77.  Section  378a  of  The  Municipal  Act  is  amended  by  fgr's^lzsa  °' 
striking  out  all  the  words  in  the  last  three  lines  and  inserting  amended. 

in  lieu  thereof  the  words  "  a  deposit  in  lieu  of  a  recognizance 
under  section  378." 

78.  (1)  Subsection  3  of  section  384  of  The  Municipal  A  ct  as  ^^e^^  l^^aiibs! 
amended  by  section  15   of   The  Municipal   Amendment  ^ci  3  repealed. 
1901,  is  repealed  and  the  following  substituted  therefor : — 

(3)  The  debentures  shall,  save  as  hereinafter  provided,  J^',^^ °^„^|^°' 
be  dated  and  issued  all  at  one  time,  and  in  such  money 
case  within  two  years  after  the  passing  of  the  by-  '^y-l*^^- 
law;  Provided  that  in  any  case  where,  because  of 
the  proposed  expenditure  upon  the  objects  for 
which  the  debt  is  contracted,  being  estimated  to 
extend  over  a  series  of  years,  and  it  being  un- 
desirable to  have  large  portions  of  the  moneys  on 
hand  unused  and  uninvested  or  for  other  like  or 
sufficient  causes  set  out  in  the  by-law,  it  would,  in 
the  opinion  of  the  municipal  council,  be  to  the 
advantage  of  the  municipality  to  issue  the  deben- 
tures in  instalments,  the  by-law  may  provide  that 
the  debentures  may  be  issued  in  instalments  of  such 
amounts  (not  exceeding  in  the  aggregate  the  total 
amount  for  which  provision  is  made  by  the  by-law) 
and  at  such  times,  as  the  exigency  of  the  case 
demands,  but  so  that  the  whole  shall  be  issued 
within  five  years,  and  the  first  instalment  within 
two  years,  after  the  passing  of  the  by  law  and  in 
suoh  case  the  debentures  may  be  issued  according 
to  the  provisions  of  the  by-law.  This  subsection 
shall  apply  to  by-laws  passed  on  or  before  the  15th 
day  of  April,  1901,  as  well  as  to  by-laws  passed 
after  the  said  date.  R.S.0. 1897,  c.  223,  s.  384  (3) : 
1  Edw.  VII,  c.  26,  s.  15.     {Amended). 

(2)  Subsection  4  of  the  said  section  is  amended  by  striking  ^|^^  ^4*suba' 
out  all  the  words  therein  after  the  word  "are  "  in  the  eleventli  4  repealed, 
line  and  inserting  in  lieu  thereof  the  word  "  issued." 

7^9.  Section  386  of  The  Municipal  Act  is  amended  by  add-  fg^'s^m ' ""' 
ing  thereto  the  following  subsection: —  amended. 
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Includingj  (3)  Any  municipal  council  issuing  debentures  under    any 

"rincT'r***  by-law  may  include  the  interest  on  the  debentures  in  the 
debentures,  amount  payable,  in  lieu  of  the  interest  being  payable  annually 
in  respect  of  each  debenture  and  any  by-law  authorizing  the 
issue  of  debentures  for  a  ceitain  amount  and  interest,  shall  be 
taken  to  authorize  the  issue  of  debentures  in  accordance  with 
this  section  to  the  same  amount  with  interest  added. 

Hev.  Stat,  c        ^^-  Subsection  1  of  section  889  of   The  Municipal  Act  is 
223, 's.  389,'  SB.  amended  by  striking;  out  the  words  "  last  preceding  section  " 
1  amended.      jjj  ^j^g  f^^sX  and  second  lines,  and  inserting  in  lieu  thereof  the 
words  "  two  last  preceding  sections,"  and  by  striking  out  the 
words  "  receive  the  assent  of  "  in  the  seventh  line  and  insert- 
ing in  lieu  thereof  the  words  '•  be  submitted  to." 

Rev.  Stat.,  c.      ^1-  Subsection  1  of  section  397  of  The  Municipal  Act  is 
223, s.397,8ubs.  amended  by  striking  out  the  words  "an  adjoining"   in  the 
amen  e  .      ^^^^^  ^^^^  ^^^  inserting  in  lieu  thereof  the  words  "  a  neigh- 
bouring.'. 

Rev.  Stat.,  c.       83.  Subsection  2  of  section  397  is  amended  by  striking  out 

223, 3. 397, subs,  the  words  "(or  in  the  case  provided  for  by  section  400  within 

one  month)  from  the  date  of  regi.stration,"  and   inserting  in 

lieu   thereof   the  words  "  after  the  first  publication  of  this 

notice," 

Rev.  Stat.,  c.      83.  Section  398  of  The  Municipal  Act  is  amended  by  adding 
223,  s.  398       at  the  end  thereof  the  words  "  and  it  shall  not  be  necessary  to 
publish  notice  of  the  passing  or  the  registration  thereof." 

Rev.  stat.,c.      ^^-  Subsection  1  of  section  399  of  The  Municipal  Act  is 
223,  s.399,8ubB.  amended  by  inserting  therein  after  the  word  "  thereof  "  in  the 
1  amended,      seventh  line  the  words  "  or  where  publication  of  the  notice  of 
registration  is  required  by  section  397  then  after  the  first  pub- 
lication of  such  notice,"   and   by  inserting  after  the  words 
"  made  to  "  in  the  eighth  line  the  words  "  or  brought  in." 

Rev.  Stat.,  c.      85.  Subsection  2  of  section  402  of  The  Municipal  Act  is 
iamend^ed"^^'  amended  by  striking  out  the  words,  "  on  or  prior  to  the  l9th 
day  of  March,  1873." 

^s/a^^m'^'      86.  Section  432  of  The  Municipal  Act  is  repealed  and  the 
repealed.         following  substituted  therefor  : — 

Debentures  to 

?ntlSh^s°°  ^"^^^  Where* in  the  case  of  any  by-law  heretofore  or  here- 
been  paid  for  after  passed  by  a  municipal  council  the  interest  for  one  year 
one  year.  qj.  niore  on  the  debentures  issued  under  such  by-law  and  the 
principal  of  the  matured  debentures  (if  any)  has  or  shall  have 
been  paid  by  the  municipality,  the  by-law  and  the  debentures 
issued  thereunder  remainino;  unpaid  shall  be  valid  and  bind- 
ing upon  the  corporation  and  shall  not  bo  quashed  or  set  aside 
on  any  ground  whatever.     {New.) 
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87.  Subsection  5  of  section  433  of  The  Municipal  Act  is  Rev.  Stat.,  c. 
amended  by  striking  out  the  word  "  councils "  in  the  second  amended  ^' 
line  and  inserting  in  lieu  thereof  the  words  "  any  municipal 
council." 

88.  (1)  Section  454  of  7 he  Municipal  Act  is  amended  by  Rev.  stat.,c. 
striking  out  the  words  "shall  nominate"  in  the  eleventh  and ^^' ^^°;^^^' 
twelfth   lines   and    inserting    in  lieu  thereof   the  words  "on 

notice  to  the  opposite  party  shall  appoint" 

(2)  Section  456  of  I'he  Municipal  Act  is  repealed,  SiT's^S'"" 

repealed. 

89.  Section  457  of  The  Municipal  Act  is  amended  by  strik-  Rev.  Stat., 
ing  out  all  the  words  after  the  word  "arbitration"  in  the  eighth  amended *^^* 
line. 

Rev.  Stat., 

90.  Section  474  of  The  Municipal  Act  is  repealed.  c.  223,  s.  474, 

'-  repealed. 

9 1 .  Section  475  of  The  Municipal  Act  is  amended  by  insert-  Rev.  Stat., 
ing  after  the  word  "  alderman  "  in  the  Hrst  line  and  inserting  ^j^^^^^  '*^^' 
in  lieu  thereof  the  words  "  or  member  of  a  county  council." 


93.  Section  488  of  Tlie  Municipal  Act  is  amended  by  strik-  Rev.  Stat., 
ing  out  all  the  words  therein  after  the  word  "  required  "  in  ameiided.      ' 
the  fifth  and  sixth  lines. 

93.  Subsection  1  of  section  4!>2  of  The  Municipal  Act  is  Rev.  Stat., 

amended  by  striking:  out  all  the  words  therein  after  the  word''-^^^'/-  ^^^» 
^    »/  o       ^  subs.  1, 

"  force  "  in  the  eighth  line.  amended. 

94.  Section  507  of  The  Municipal  Act  is  amended  by  strik-  Rev.  Stat., 
ing  out  the  words  "  a  separate  county  "  in  the  first  line  and  in-^"      '  ^' 
sert  ing  in  lieu  thereof  the  words  "  separated  from  the  county." 

95.  Section    525  of   The   Municipal  Act  is   amended  by  Rev.  Stat., 
striking  out  all  the  words  therein  after  the  word  'earnings"  amended  ^^^' 
in  the  sixth  line. 

96.  Paragraph  numbered  2  in  section  529  of  The  Munici2Jal^^'^^^^-' 
Act  is  amended  by  striking  out  all  the  words  after  the  words  amended.      ' 
"habitual  drunkards  "  in  the  fourth  line  and  inserting  in  lieu 

thereof  the  words  "  such  persons  being  habitual   drunkards  Committals  to 
who  also  are  within  the  description  of  persons  referred  to  in"*®^"**® 
section  526  and  as  may  by  the  council  be  deemed  and  by  by- 
law be  declared  to  be  expedient." 

97.  Subsection  8  of  section   536  of  The  Municipal  Aot  is  Rev.  Stat  , 
amended  by  adding  at  the  end  thereof  the  words  "and  'he^^^^^^'g*-  ^^®' 
procedure   in   such   an  appeal  shall  be   that  prescribed   by  amended, 
section  378  except  that  no  recognizance  or  deposit  shall  be 
required."     (Amended). 
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Rev.  Stat.,         98.  Paragraph  numbered  2  in  section  540  of  The  Munici- 
c.  223, 8,  640,  p^J|l  ^qi  ig  amended  by  adding  thereto  the  following  clause : — 

amended.  ^^j^  i^oY  the  purpose  of  the  two  next  preceding  paragraphs 

fee  deemed  to  *  ^^^  shall  be  deemed  to  be  running  at  large  when 

be  "  running  found  in  a  street  or  other  public  place  and  not 

at  large.'  under  the  control  of  any  person.     (New). 

Rev.  Stat.,         99.  Paragraph  numbered    5    of    the   said  section    540   is 

amended"    '  amended  by  inserting  after  the  word  "  vehicles  "  in  the  second 

Children  and  line  the  words  "  or  from  jumping  on  to  sleighs  or  conveyances 

moving  of  any  kind  while  in  motion." 

vehicles.  "^ 

549l"pan*i;  "■        1^^    The  paragraph  numbered   1   in  section  549  of    The 
repealed.         Municvpal  Act   is   repealed,  and  the  following  substituted 
therefor : — 

Indecent pla-  ^j^  j'qj.  preventing  the  posting  up  or  exhibiting  of  placards, 
ings,  etc.  P^^y  bilb,  posters,  writings  or  pictures  which  are  indecent,  or 
may  tend  to  corrupt  or  demoralize  the  public  or  individuals, 
or  the  writing  of  words  which  are  indecent,  or  may  tend  to 
corrupt  or  demoralize  the  public  or  individuals,  or  the  making 
of  pictures  or  drawings  which  are  indecent,  or  may  tend  to 
corrupt  or  demoralize  the  public  or  individuals,  on  walls  or 
fences  or  elsewhere  in  streets  or  public  places. 

mT'  ^56i"'  '''       1^1-  Section  561  of  The  Municipal  Act  is  amended  by 
amended. '       adding  thereto  the  following  paragraph  :— 

Compulsory         jQ.  To  compel  all  persons  (resident  or  non-resident)  liable 
of  statute        to  statute  labour  within  any  unincorporated  village  the  limits 
labour  in  unin-  of  which  are  defiijed  in  the  by-law,  to  compound   for  such 
vmage*.^         labour  at  any  t«um  not  exceeding  $1  for  each  day's  labour, 
and  to  provide  that  such  sum  shall  be  paid  in  commutation  of 
such  statute  labour,  and  to  enforce  the  payment  of  such  com- 
mutation in  money  in  lieu  of  such   statute  labour ;  and  for 
the  purpose  of  enforcing  such    payment   the  like  remedies 
may  be  had,  and  proceedings  taken  against  the  person  in 
default,  as  are  provided  by  subsection   1   of  section  107    of 
The  Assessment  Act,  in  case  of  neglect  or  refusal  to  pay  any 
sum  for  statute  labour  commuted  under  section  103  of  The 
Assessment  Act. 

Rev.  Stat.,  c.       102.  The   paragraph  numbered  8  in    section  562  of  The 
223,8.562,      Municipal  Act  is  amended   by  inserting  therein   after   the 
amended.        word  "  sewer  "  in  the  third  line  the  words  "  water  pipe,  suc- 
tion pipe." 


62  V.  (1),  c.  5, 
B.  1,  amended. 


103.  Section  1  of  the  Act  passed  at  the  first  session  held  in 
the  62nd  year  of  the  reign  of  Her  late  Majesty  Queen  Vic- 
toria, chaptered  5,  is  amended  hy  striking  out  all  the  words 
therein  after  the  word  "purposes'  in  the  last  line  but  one 
of  the  said  section. 
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104. — (1)  Subsection  3  of  gection  565  of  The  Municipal  Act  Rev.  Stat.,  e. 
is  amended  by  striking  out  the  words  "  persons  named  in  the  3  amended.  ^ 
said  sections  "  and  inserting  in  lieu  thereof  the  words  "  elec- 
tors qualified  to  vote  on  by-laws  for  the  creation  of  debts." 

(2)  Subsection  4  of  said  section  565  is  amended  by  striking  Rev.  ^i^*>  °- 
out  the  words  "  same  class  of  persons  as  voted  upon  the  by-  4^  amend'ed. 
law,"  and  inserting  in  lieu  thereof  the  words  "  electors  quali- 
fied to  vote  on  by-laws  for  the  creation  of  debts." 

105.  Subsection  4  of  section  569  of  The  Municipal  Act,  liev.  Stat.,  c. 
and  all  by  laws  heretofore  passed  under  the  powers  by  the  223,8.569,sub3. 
said  subsection  conferred,  are  repealed,  '  ^^^^^  ^ 

106.  Paragraph  number  6  in  section  580  of  The  Municipal 
Act  is  amended  by  strikiiig  out  ^all  the  words  therein  alter 
the  words  "  Market  Place  "  on  the  second  line,  and  substitut- 
ing therefor  the  words  "  or  on  public  streets  or  on  any  vacant 
lot  adjacent  to  the  Market  Place  or  to  a  public  street.""^^ 

^>107.  (1)  Section  38  of  The  Municipal  Amendment  Act, 
1902.  is  repealed."^ 

*^(2)  The  Municipal  Act  is  amended  by  inserting  therein  the 
following  as  section  591a."'^ 

'^=591  a.  The  councils  of  any  township,  town  or  village,  may 
pass  by-laws  for  the  construction,  leasing  and  operation  of 
such  ferries  or  ferry  boats  as  may  be  required  to  be  used  on 
or  over  any  navigable  water  separating  a  part  of  such  muni- 
cipality from  another  part  of  the  same  municipality,  or  separ- 
ating a  part  of  said  municipality  from  any  other  municipality 
in  the  Province  of  Ontario,  and  may  make  an  annual  grant  for 
the  purpose  of  maintaining  and  operating  such  ferries  or  ferry 
boats  or  any  one  or  more  of  them.*®* 

108.  Section  25  of  The  Municipal  Amendment  Act,  1899  f^°J^db''62V 
and  sections  9  and  10  of  The  Municipal  Amendment  Act  1900  (2)"^  26,^8,  25] 
are  declared  to  have  conferred  upon  municipal  councils  as  *"<^^^  y- «•  33 
from  the  respective  dates  of  the  enactment  of  the  said  sections  to' include 
the  power  to  grant  renewals  from  time  to  time  of  the  exemp-  renewals  of 
tions  from  taxation  in  the  said  sections  mentioned  for  any  f^oT^Vme^o 
period  not  exceeding  ten  yesirs  at  any  one  time,  and  neither  time, 
of  the  said  provisions  shall  be  taken  or  deemed  to  have  limited 
the  power  to  grant  such  renewals  to  one  renewal  only;  and  every 
municipal  council  which  has  exercised  the  power  of  granting 
exemptions  from  taxation  under  either  of  the  said  sections  is 
declared  to  have  and  to  have  had  power  to  renew  the  same 
from  time  to  time  for  any  period  not  exceeding  ten  years  at 
any  one  time  ;^Provided  that  no  by-law  granting  a  renewal 
of  any  such  exemption  shall  be  passed  until  the  same  has  been 
submitted   to   and    has   received  the  assent  of  the  electors 
thereto,  as  provided  by  paragraph  number  12,  in  section  591, 
3—190. 
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of  The  Municipal  Act,  with  respect  to  bonuses  for  the  pro- 
motion of  manufactures.-^ 

Rev.  Stat.  c.       109.  Section  59SoiThe  Municipal  Act  is  amended  by  strik- 
amende^d^'      ^^^  °^*'  ^^®  words  "or  conviction  of  the  criminal  or"  in  the  third 
and  fourth  lines  and  inserting  in  lieu  thereof  the  words  "  and 
conviction  of  criminal  or  for  the  apprehension." 

Rev.  stftt.  c.      1  lO. — (1)  Subsection  3  of  section  606  of  The  Municipal  Act 
subs  ^3^^*       is  amended  Ijy  striking  out  the  proviso  at  the  end  of  the  said 

amended .  Subsection . 


Rev.  Stat.  c. 
223,  B.  606, 
amended . 

Notice  of 
actions  for 
damages 
caused  by  non- 
repair of 
streets  etc. 


(2)  The  said  section  606  is  amended  by  adding  at  the  end 
thereof  the  following  subsection  : — 

(5)  Provided  that  in  case  of  the  death  of  the  person  injured 
the  want  of  the  notice  required  under  subsection 
3  and  subsection  4  of  this  section  shall  be  no  bar  to 
the  maintenance  of  the  action  and 


Proviso , 


Provided  further  that  the  want  or  insufficiency  of  the 
notice  required  under  subsections  3  and  4  of  this 
section  shall  not  be  a  bar  to  an  action,  ^except 
where  the  actions  is  founded  on  the  existence  of 
snow  or  ice  on  the  sidewalks,  •^'  if  the  court 
or  judge  before  whom  the  action  is  tried  considers 
that  there  is  reasonable  excuse  for  the  want  or 
insufficiency  of  such  notice  and  that  the  defend- 
ants have  not  thereby  been  prejudiced  in  their 
defence.       (New) 


Rev.  Stat.  c.      111.  Subsection  2  of  section  617  of  The  Municipal  Act  is 
^bs^2^^^'      amended  by  inserting  after  the  word  "municipalities"  in  the 
amended.        fifth  line  the  words  "  provided  that  such  deviation  is  only  for 
the  purpose  of  getting  a  ^ood  line  of  road." 


113.  Section  626  of  The  Municipal  Act  is  repealed. 


Rev.  Stat.  c. 
223,  S.626, 
repealed . 

Kev.  Stat.  c.  113.  Paragraph  1.  in  section  637  of  7%e  Municipal  Act  is 
223,8.637,  amended  by  inserting  after  the  word  "  communications  "  in 
amended.         the  fourth  line  the  word  "  wholly." 


Rev.  Stat.  114.  Section  642  of  The  Municipal  Act  is  amended  hy  in- 

amended.      '  serting  after  the  words  "  laid  out "  in  the  second  line  the  word 
"  immediately." 


Rev.  Stat.  c.      115.  Section  644  ol  The  Municipal  Act  is  amended  by  in- 
amended^.^'      serting  the  word  "  immediately  "  after  the  word  "  any  "  in  the 
second  line  and  by  striking  out  the  word  "  an "  in  the  last 
line  and  inserting  the  word  "  such  "  in  lieu  thereof. 
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116.  Section    648   of  The  Municipal  Act  is  amended  by  Rev.  Stat.  c. 
striking  out  all  the  words  in  the  last  line  after  the  word '-^23,  s.  648, 

"  action  "  and  inserting  in  lieu  thereof  the  words  "  on  the  part  *™^°  " 
of  the  councils  of  all  the  townships  interested." 

117.  Section  649  of  The  Municipal  Act  is  amended  byR^v.  Stat.  c. 
striking  out  the  words  "all  the  township  councils"  in  the  first  223,  s.  649, 
line  and  inserting  in  lieu  thereof  the  words  "  the  councils  of  ^^^^  ®  ' 
all  the  townships  "  and  by  striking  out  the  words  "  township 
councils  "  in  the  last  line  and  inserting  in  lieu  thereof  the 

words  "councils  of  the  townships." 

118.  (1)  The   paragraph    numbered    5   in   section  658  is  Rev.  Stat. c. 
amended  by  striking  out  all  the  words  therein  after  the  word?  par.%     ' 
"  county  work  "  in  the  seventh  line.  amended. 

Rev.  Stat.,' 
(2)  The   paragraph    numbered   7    in   the   said   section    is  c.  223,  s.  658, 

repealed.  ^eieJied. 

119.  Subsections  of  section  659  is  amended  by  striking  Rev.  Stat.  c. 
out  all  the  words  therein  after  the  word  "assessed  "  in  the  g^^s.  5     ' 
seventh  line  and  inserting  in  lieu  thereof  the  words  "  in  such  amended, 
county  and  not  upon  property  in  any  other  county  united 

with  it ;  and  any  debenture  that  may  be  issued  for  such  pur- 
pose shall  be  issued  as  the  debenture  of  the  united  counties, 
but  it  shall  be  stated  in  the  body  thereof  that  it  is  to  be  a 
charge  upon  such  one  county  only,  and  such  debenture  shall 
be  as  valid  and  binding  upon  such  county  as  if  such  county 
were  a  separate  municipality." 

» 

130.(1)  Snhsectionl  oisettionGQHoi The  Municipal  Act  16 -^^^  gt^t. 
amended  by  striking  out  the  word  "  joining  "  in  the  last  line  c.  223  subs,  l, 
but  one  of  the  said  subsection,  and  inserting  in  lieu  thereof  amended 
the  word  "  connecting." 

(2)  Subsection  3  of  the  said  section  663  is  amended  by 
striking  out  the  word  "  roadway  "  in  the  third  line,  and  insert- 
ing in  lieu  thereof  the  words  "  connecting  road." 

(3)  Subsection  4  of  the  said  section  663  is  amended  by  in- 
serting the  word  "  connecting  "  after  the  word  "  proposed  "  in 
the  second  line, 

131.  Section  700  of  The  Municipal  Act  is   amended  by 
striking  out  all  the  words  after  the  word  "  municipality  "  in  223^  g.  700',  *'' 
the  first  line,  and  inserting  in  lieu  thereof  the  words  "  may  amended, 
pass  by-laws." 

133.  Section  700a  of  The  Municipal  Act  enacted  by  section  Rev.  Stat,  c! 
23  of  The  Municipal  Amendment  Act,  1898,  is  amended  by  223,  s  TOOa. 
striking  out  all  the  words  therein  after  the   words   "  iron  *™^"  ®  * 
works  "  in  the  eighth  line. 
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Rev.  Stat.  c.       1)83.  The  Municipal  Act  is  amended  by  inserting  therein 
223,  amended,  the  following  section  as  section  700&. : — 

7006.  The  word  "  bonus  "  where  it  occurs  in  sections  700 
Meaning  of  ^  .^^^\  700a  shall  have  the  meaning  assigned  to  it  by  and  shall 
tain  sections,  include  the  matters  set  forth  in  section  ^10  of  The  Munici- 
pal Amendment  Act,  1900,-^  with  respect  to  bonuses  in  aid 
of  manufactures.     (New.) 


Kev.  Stat,  c 
223,  b.  701, 
amended . 

Meaning  of 
"  bonus  "  in 
relation  to 
grain  eleva- 
tors. 


134.  Section  701  oiThe  Municipal  Act  is  amended  by  add- 
ing thereto  the  following  subsection  (2) : — 

(2)  The  word  "  bonus  "  in  this  section  shall  have  the  mean- 
ing assigned  to  it  by  and  shall  include  the  matters  set  forth 
in  section  ^10  of  The  Municipal  Amendm.ent  Act,  1900,  "^ 
with  respect  to  bonuses  in  aid  of  manufactures.     {New.) 


Rev.  Stat.  c.      135.  Section  703  of  The  Municipal  Act  is  amended  by  in- 
223,  s.  703,      serting  after  the  word  "  person  "  where  it  occurs  in  the  fifth 
and  6th  lines  respectively  the  words  "  or  corporation." 


amended. 


3. 

P 

s 

t 

o  hi 

i_i  ^ 

!-:  o 

P 

OB*    '^ 

2   w 
E.  o 


o 

I— ( 

W 


Cb 

3. 

p 

o    a> 
g:  so 

CD 

-4         SO 

r  g 

w  ^ 

CD 

^  a 

-^^   o 

B 
5 


CD 

3 

o 

i-S 

o 

OJ 

13 

ct- 

CI- 

^td  1 

CD 

T) 

P 

gs 

a< 

p- 

s 

cs' 

'Y?  CfQ     1 

IsS 

1— > 

CO 

CO 

tn- 

1-f- 

c^cr 

B^ 

.^ 

p 

':=1 

^ 

t— ' 

I—" 

CO 

CO 

o 

o 

CO 

CO 

CD 
P 

P- 

H 

P- 

CD 

P 

5. 


bd 
I— I 


1—1 

cc 

ct- 

CO  CO 

CD 

H 
&- 

00 

2. 

^ 
p 

o' 
p 

•^ 

Cb 

o 

<1 

et- 

hH 

tr" 

CD 

t-'OTQ     1 

CO 

5S* 

O 

£- 

00  es  ! 

<r»- 

P 

•-J 

a> 

No.  191.]  ■RTTT.  [1^03. 


BILL 


An  Act  respecting  Police  Villages. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
euacts  as  follows  • — 

5      1.  The  Municipal  Act  is  amended  by  adding  thereto  the  fol- 
lowing sections  :— 

751. — (1)  When   the  census   returns   of   a   Police  Village,  when  police 
taken  under  the  direction  of  the  council  or  councils  of  the  trustees  may 

10  county  or  counties  in  which  the  village  is  situate,  show  that  ated!""'^^'"^ 
the  same  contains  over  500  inhabitants,  then,  on  petition  of 
not  less  than  fifty  resident  freeholders  of  the  Police  Village, 
the  council  or  councils  of  the  county  or  counties  in  which  the 
Police  Village  is  situate  shall  by  by-law  declare  the  police 

1 5  trustees  of  the  said  Police  Village  a  corporation  under  the 
name  of  The  Board  of  Police  Trustees  of  the  Police  Village 
of  {naming  it) 

(2)  If  the  Police  Village  or  any  part  thereof  has  been  laid 

out  in  lots  on  a  regular  plan  each  petitioner  shall  state  the  , 

20  number  of  the  lot  owned  by  him. 

(3)  No  by-law  shall  be  passed  under  this  section  until  the 
petition  therefor  has  been  lodged  with  the  clerk  of  the  county 
at  least  one  month  before  the  meeting  of  the  council  at  which 
the  same  is  to  be  considered,  nor  unless   public  notice  has, 

25  within  two  months  previous  to  the  meeting  of  the  council  at 
which  the  same  is  to  be  considered,  been  published  at  least 
once  a  week  for  two  successive  weeks  in  some  newspaper  at 
or  nearest  to  the  Police  Village. 

752.  After   the  passing  of   the  by-law   incorporating   the  Loc^I  im- 
30  police   trustees   of   any  Police  Village  the    Board  of  Police  provements  in 
Trustees  shall  have  power  from  time  to  time  to  pass  by-laws  P""'®^'  *^^^- 
for  the  construction  and  maintenance  of  any  of  the  works  or 
improvements  to  be  paid  for  by  local  rate  mentioned  in  sec- 
tion 664  and  following  sections  of  this  Act  which  may  be 
35  undertaken  by  the  corporation  of  any  incorporated  village ; 
and  every  such  by-law  shall  be  fyled  with  the  clerk  of  the 
township  or  the  clerks  of  the  townships  in  which  such  Police 
Village  is  situate,  and  the  rates  required  to  be  levied  under 
such  by-law  shall  be  entered  on  the  township  rolls  and  shall 


be  levied  and  collected  in  the  Police  Village,  and  all  monies 
raissd  under  any  such  by-law  shall  be  paid  out  by  the 
treasurer  of  the  township  or  treasurers  of  the  townships  upon 
the  order  of  the  Board  of  Police  Trustees. 

Board  to  be  '^^•^-  After  the  incorporation  of  the  Board  of  Police  Trus-    5 

responsible  for  tees  in  any  Police  Village  the  said  Board  shall  be  responsible 
Mid'repalr.*^^  for  the  maintenance  and  repair  of  all  works  undertaken  by 
them  under  the  powers  by  this  Act  conferred  ;  and  any  monies 
required  for  the  purpose  of  such  maintenance  and  repair  shall 
be  levied  by  the  council  of  the  township,  or  the  councils  of  10 
the  townships,  upon  the  requisition  of  the  Board  of  Police 
Trustees. 


Corporation  to 
be  liable  for 
default. 


Remedy  for 
non-repair  to 
be  against 
Board  of 
Felice 
Trustees 


Light  and 
heat. 


754.  On  def  lult  o.f  any  Board  of  Police  Trustees  to  niain- 
tain  and  keep  in  repair  works  constructed  by  such  Board  'as 
aforesaid  the  said  Board  of  Police  Trustees  as  a  corporation  ^'^ 
shall  be  responsible  for  all  damage  by  reason  of  such  default ; 
and  the  provisions  of  section  606  of  The  Municipal  Act  shall, 
as  to  any  such  works,  apply  to  every  such  Board  of  Police 
Trustees ;  and  the  said  Bo  ud  of  Police  Trustees  shall  have 
the  same  remedy  against  any  person  other  than  a  servant  or 
agent  of  the  corporation  as  any  municipal  corporation  would 
have  in  the  like  case  under  section  609  of  this  Act. 
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Providing  for 
payment  of 
damages  and 
costs. 


755.  (1)  All  damages  and  costs  awarded  against  a  Board  of 
Police  Trustees  under  the  preceding  section,  and  all  sums  and  ^k 
amounts  agreed  upon,  and  certified  by  the  inspecting  trustee 

as  properly  payable  to  any  person  in  settlement  of  any  claim 
for  damage  sustained  through  any  neglect  or  default  in  the 
maintenance  and  repair  of  any  work  or  improvement  done  or 
made  under  the  provisions  of  this  Act,  shall  be  paid  by  the  oq 
treasurer  of  the  township,  or  the  treasurers  of  the  townships, 
out  of  the  moneys,  in  his  or  their  hands,  to  the  credit  of  the 
Police  Village ;  and  in  case  there  are  not  sufficient  unappro- 
priated moneys  in  hand  to  the  credit  of  the  Police  Village  for 
the  purpose,  any  aniount  so  paid  shall  be  raised  and  levied  by  ok 
special  rate  upon  all  the  assessable  property  in  the  Police 
Village  in  the  same  manner  as  other  municipal  taxes. 

(2)  No  action  or  other  proceeding  shall  lie  or  be  brought 
against  the  corporation  of  any  township  for  damages  sus- 
tained by  reason  of  the  non-repair  of  any  work  or  improve- 
ment done  or  made  by  a  Board  of  Police  Trustees,  incorpor- 
ated under  this  Act,  or  to  enforce  the  maintenance  and  repair 
of  any  such  work  or  improvement,  but  every  such  action  or 
other  proceeding  may  be  brought  or  taken  against  such  Board 
of  Police  Trustees  in  the  same  manner,  and  with  the  like 
remedies,  as  in  the  case  of  similar  works  constructed  by 
municipal  corporations. 

756.  The  Board  of  Police  Trustees  of  every  Police  Village 
shall  have  power  to  pass  by-laws  for  the  purposes  mentioned 

in  paragraphs  1,  2  and  4  of  sections  566  and  568  of  The  Muni-  50 


40 


45 


cipal  Act,  but  under  and  subject  to  the  provisions  contained 
in  the  said  section  governing  the  exercise  of  the  said  power ; 
and  every  such  by-law  shall  be  fyled  with  the  clerk  of  the 
township,  or  the  clerks  of  the  townships,  in  which  the  Police 
5  Village  is  situate,  and  the  council  or  councils  of  the  said 
township  or  townships  shall  levy  and  collect  the  money 
required  to  be  raised  under  the  said  By-law  by  special  annual 
rate  upon  all  the  assesable  property  in  thie  sai<l  Police  Village. 

757.  The  provisions  contained  in  sections  751  to  756  of  this  p.  wers  he^^e- 
10  Act  shall  not  be  taken  or  deemed  to  affect  the  powers  hereto-  J^]["J^  ^""' 
fore  conferred  upon  the  police  trustees  of  any  Police  Village,  affected, 
or  the  powers  of  the  council  of  any  township   with  relation 
thereto,  but  the  incorporated  Board  of  Police  Trustees  of  any 
Police  Village,  in  addition  to  the  powers  by  this  Act  conferred, 
15  shall  have  and  may  exercise  all  the  powers  and  shall  perform 
all  the  duties  of  police  trustees  in  any  Police  Village  hereto- 
fore set  apart. 
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No.  192]  ^ILL.  f'""' 


An  Act  to  amend  The  Toll  Roads  Expropriation  Act, 

.1901. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 


1.  Subsection  1  of  section  8  of  The  Toll  Roads  Expropria- 1  fidw  Vll, 

371  Act,  . 

words : — * 


^  tion  Act,  1901,  is  amended  by  adding  thereto  the  following  °- ^^^•^^"'^* 


"  And  in  the  event  of  a  company  owning  any  toll  road,  the  Majority  of 
majority  in  number  of  the  stockholders  of  such  Company  who  shareholders 
possess  or  represent  the  majority  in  value  of  the  stock  thereof,  bind  company 
1()  may,  at  a  special  general  meeting  called  for  the  purpose,  agree 
to  the  sale  of  the  said  road  at  a  fixed  price,  and  such  agreement 
shall  bind  all  the  stockholders  of  the  said  Company. 
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No  193.]  BILL.  ^^^^^• 


An  Act  respecting  Wages. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  Every  corporation  or  joint  stock  company  or  association.  Weekly  pay- 
5  or  person  carrying  on  the  business  thereof  by  lease  or  other-  ment  of 

wise,  shall  pay  weekly  to  each  employee  the  wages  earned  by  ^*^®^- 
him  to  a  day,  not  more  than  six  days  prior  to  the  date  of  „, 
such  payment.     But  every  person  or  corporation  operating  a  railroads  to  be 
steam  surface  railroad  shall,  on  or  before  the  twentieth  day  of  i>^^^  monthly. 
10  each  month,  pay  the  employees  thereof  the  wages  earned  by 

them  during  the  preceding  calendar  month,  and  this  section  ^"lumbermen 
shall   not   apply  to   the   employees   of    a   lumber   company 
operating  in  the  woods  or  on  the  drive. 

2.  If  a  corporation  or  joint  stock  association,  its  lessee  or 

15  other  person  carrying  on  the  business  thereof,  shall  fail  to  pay    ^°*  ^' 
the  wages  of  an  employee,  as  provided  in  section  1  of  this 
Act,  it  shall  forfeit  to  the  Province  the  sum  of  fifty  dollars 
for  each  such  failure,  to  be  recovered  by  the  Factory  Inspec- 
tor, in  his  name  of  office,  in  a  civil  action  ;  but  an  action  shall 

20  not  be  maintained  therefor,  unless  the  Factory  Inspector  shall 
have  given  to  the  employer  at  least  ten  days'  notice,  in 
writing,  that  such  an  action  will  be  brought,  if  the  wages  due 
are  not  sooner  paid,  as  provided  in  this  Act. 

3.  On  the  trial  of  such  a  claim,  such  corporation  shall  not'Defence 

25  be  allowed  to  set  up  any  defence  other  than  a  valid  assign-|which  may  be 
ment  of  such  wages,  a  valid  set-off  against  the  same,  or  the  employer, 
absence  of  such  employee  at  the  time  of  the  payment  of  the] 
wages  so  earned   by  him,  or  a  breach  of  contract  by  such! 
employee  or  a  denial  of  the  employment.  l 

30      4.  No   assignment   of   future    wages   payable  weekly,   or'Aesignment 
monthly  in  case  of  a  steam  surface  railroad  corporation,  shall  of  wages  by    , 
be  valid  if  made  to  the  corporation  from  which  such  wages  employees, 
are  to  become  due,  or  to  any  person  in  its  behalf,  or  if  made' 
or   procured    to   be    made  to  any  person  for  the  purpose  of  j 

35  relieving  such  corporation  from  the  obligation  to  pay  weekly,"' 
or  monthly  in  case  of  a  steam  surface  railroad  corporation.  < 
Charges  for  groceries  provisions  or  clothing  shall  not  be  aj 

I 


2 

Charges  for      valid  set-ofF  for  wages  in  behalf  of   any  such  corporation.    No 
supplieB  not  to  corporation  shall  require  any  agreement  from  any  employee 

to  accept  wages  at  other  periods  than  as  provided  in  this  Act 

as  a  condition  of  employment. 
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No.  194.]  BILL  ^  ^^^^ 


An  Act  to  amend    The  General    Koad    Companies 

Act. 


HIS  MAJESTY,  by  and  with  the-  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  Section  80  of  Chapter  193  Revised  Statutes  of  Ontario,  ^^^  ^^^^^^ 

5  1897,  known  as  The  General  Road  Companies'  Act  is  repealed  c.  193,  sec.  80 
and  the  following  substituted  therefor  : —  amended. 

80.  All  roads  on  which  tolls  are  being  taken  by  any  such 

Company   or   municipality    shall    be   inspected   as   often   as 

necessary  by  an  officer  of  the  Public  Works  Department  of 

10  the  Province  of   Ontario    who   shall    be   designated    by   the 

Lieutenant-Governor  in  Council  and  shall  be  known  as  "  The  , 

Inspector  of  Toll  Roads." 

2.  Section  81  of  said  Act  is  repealed.  Rev.  Stat. 

c.  193,  sec.  2 

I*6r)6£kl6Q 

3.  Subsection  (1)  of  section  82  of  said  Act  is  repealed  and  ^gy  gtat. 

15  the  following  substituted  therefor  : —  c.  193,  sec.  82 

subs.  (1) 
(1)  If  upon  any  such  inspection  the  Inspector  of  Toll  Roads  amended, 
is  of  the  opinion  that  any  such  road  or  portion  thereof  is  out 
of  repair,  he  shall  notify  the  President  of  the  Company  or  the 
head  of  the  Municipality  to  which  the  road  belongs  by  leaving 

20  a  written  notice  at  the  office  or  place  of  business  of  the  Presi- 
dent or  head  of  the  Municipality,  if  there  is  such  office  or 
place  of  business  within  the  county  wherein  the  road  is 
situated  and  the  office  or  place  of  business  is  known  to  the 
Inspector  of  Toll  Roads,  and  if  not  so  known  then  by  leaving 

25  the  notice  with  any  of  the  keepers  of  the  toll  gates  belonging 
to  the  Company  or  Municipal  Council." 

4:.  Subsection  (2)  of  section  82  of  said  Act  is  amended  as  Rev.  Stat. 

follows  :—  c.  193  sec.  82 

subs.  (2) 

(1)  By  striking  out  the  words  "in  pursuance  of  directions  *™®°^®<^- 
30  from  the  Judge  of  the  County  Court   he"  in  the  first  and 
second  lines  thereof  and  substituting  therefor  the  words   "  the 
Inspector  of  Toll  Roads." 


(2)  By  striking  out  the  word  "  Engineer  "  in  the  eighth  line 
thereof  and  substituting  therefor  the  words  "  Inspector  of 
Toll  Roads." 

Rev.  Stat.  5.  Subsection  (3)  of  section  82  is  amended  as  follows:  — 

c.  193,  sec.  82 

amended.  (1)  By  striking  out  the  word  "Engineer"  in  the  first  line    5 

thereof  and  substituting  therefor  the  words  "  Inspector  of  Toll 
Roads." 

(2)  By  striking  out  the  words  "Judge  of  the  County  Court" 
in  the  second  line  thereof  and  substituting  therefor  the  words 
"Commissioner  of  Public  Works  of  the  Province  of  Ontario."  10 

(3)  By  striking  out  the  words  "  hereinbefore  provided  "  in 
the  ninth  line  thereof  and  substituting  therefor  the  words 
"  provided  for  the  service  of  the  notice  referred  to  in  subsec- 
tions (2)  and  (:-5)  of  section  82  of  this  Act " 

(4)  By  striking  out  the  words  "  Engineer  or  an  Engineer  ]  5 
approved  by  the  Judge  of  the  County  Court "  in  the  seven- 
teenth and  eighteenth  lines  thereof  and  substituting  therefor 
the  words  "  Inspector  of  Toll  Roads." 

(5)  By  striking  out  the  following  words  in  the  nineteenth, 
twentieth,  twenty-first,  twenty-second  and  twenty-third  lines  20 
thereof,  "  Or  unless  the  Judge  of  the  County  otherwise  orders 
under  proceedings  to  be  taken  and  had  similar  to  the  case  of 
directors  disputing  that  their  road  is  out  of  repair  under  the 
provisions  of  section  84  of  this  Act." 

Rev.  Stat.  6.  Section  83  of  said  Act  is  amended  as  follows  : —  25 

c.  193,  sec.  83 

amended.  (1)  By  striking  Dut  the  word  "  Engineer  "  in  the  second  line 

of  sub-section  (1)  thereof,  and  substituting  therefor  the  words 

"  Inspector  of  Toll  Roads." 

(2)  By  striking  out  the  word  "  Engineer  "  in  the  tenth  line 
of  subsection  (3)  thereof  and  substituting  therefor  the  words  30 
"  Inspector  of  Toll  Roads." 

Re/.  Stat.  7.  Section  84  of   said  Act   as   amended  by  chapter   20  of 

as  amended ^^  the  Acts  passed  in  the  first  year  of  the  reign  of  His  Maje-sty 
by  1  Edw.  King  Edward  VII,  known  as  an  Act  to  amend  the  General 
repealed  ^^'      ^^oad  Companies  Act,  is  repealed.  35 

Rev.  Stat.  8.  (1 '.  Section  85  of  said  Act  is  amended  as  follows  : 

c.  193,  sec.  85 

amended.  (1)  By  repealing  subsection  (1)  thereof. 

(2)  By     striking  out  tiie  words   "  or   the  decision  of   the 
County  Judge  or  the  Provincial  Instructor  as  the  case  may 
be,"  in  the  first  and  second  lines  of  subsection  (2)  thereof,  and  40 
substituting  therefor  the  words   "of   the   Inspector   of   Toll 
Roads." 


3 

(3)  By  striking  out  the  word  "  engineer  "  in  the  fourth  line 
of  subsection  (2)  thereof  and  substituting  therefor  the  words 
"  Inspector  of  Toll  Roads." 

9.  Section  86  of  said  Act  is  amended  as  follows  : —  *^y^„^'*'   „„ 

c.  193,  sec.  86 

5      (1)  By  striking  out   the  words   "  Engineer    if   required  to  ""®°<ied. 
examine  the  road  in  accordance  with  this  Act"  in  the  fifth  and 
sixth  lines  of  subsection  (1 )  thereof  and  substituting  therefor 
the  words  "  Inspector  of  Toll  Roads." 

(2)  By  striking  out  the  word  "Engineer"  in  the  fifth  line  of 
10  subsection  (2)   thereof  and  substituting  therefor  the   words  ■ 

"  Inspector  of  Toll  Roads."  | 

10.  Section  87  of  said  Act  is  amended  as  follows: —  Rev.  Stat; 

c.  193,  sec.  87 

(1)  By  striking   out  the  word    "Engineer"   in  the    fourth  amended, 
line  of  subsection  (1)  thereof   and  substituting  therefor  the 

15  words  "  Inspector  of  Toll  Roads." 

(2)  By  striking  out  the  word  "  Engineer  "  in  the  ninth  line 
of  subsection  (1)  thereof  and  substituting  therefor  the  words 
"  Inspector  of  Toll  Roads." 

11.  Section  88  of  said  Act  is  amended  by  striking  out  the  Rev.  stat. 
20  following  words  in  the  third,  fourth  and  tifth  lines   thereof,  amS^*!''  ^^ 

"  or  the  decision  of  the  County  Judge  or  Provincial  Instructor 
in  road-making  as  the  case  may  be." 

"Rot?      Qfrttii 

13.  Sections  89  to  101  inclusive  of  said  Act  are  repealed,  c.  193,  sees. 

89-101  re- 

136ftl6(l 

13.  Section  102  of  said  Act  is  amended  as  follows: —  Rev.  stat. 

c.  193  sec 

25      (1)  By    striking   out  the    words   "Engineer   or  Arbitrat- 162 amended. 
ors  (as  the  case  may  be)"  in  the  third  and  fourth  lines  thereof 
and  substituting  therefor  the  words  "Inspector  of  Toll  Roads." 

(2)  By  striking  out  the  words  "award  of  the  Engineer  or 
Arbil  rators  "   in  the  eleventh  line  -  thereof  and   substituting 
30  therefor  the  words  "  notice  of  the  Inspector  of  Toll  Roads." 

Rev.  stat. 

14:.  Sections  104  to  115  inclusive  of  said  Act  are  repealed.  iq4^P%i^"" 

repealed . 

15.  Section  118  of  said  Act  is  amended  by  striking  out  the  Rev.  Stat, 
word  "  Engineer  "in  the  sixth  and  seventh  lines  of  subsection  lig  amended 
(2)  of  section  118  and  substituting  therefor  the  words  "  In- 

35  spector  of  Toll  Roads." 

16,  Section  119  of  said  Act  is  repealed.  *^Vqq^***ho 

repealed . 
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[1903 


An  Act  to  amend    The  General    Road    Companies 

Act. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  o£ 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  Section  80  of  Chapter  193  Revised  Statutes  of  Ontario,  Rev.  Stat. 
1897,  known  as  The  General  Road  Companies'  Act  is  repealed  "jngn^ed"'"  ^^ 
and  the  following  substituted  therefor  : — 

^"80,  (1)  The  Lieutenant-Governor  in  Council  may,  from 
time  to  time,  designate  an  officer  of  the  Public  Works  De- 
partment who  shall  be  known  as  "The  Inspector  of  Toll 
Eoads."^ 

^2)  It  shall  be  the  duty  of  the  Inspector  of  Toll  Roads  to 
inspect  any  roads  on  which  tolls  are  taken  whenever  requested 
so  to  do  by  resolution  of  the  council  of  the  county  in  which 
such  road  is  situate  or  upon  a  requisition  signed  by  at  least 
twenty  ratepayers  residing  within  three  miles  of  such  road 
or  from  time  to  time  as  he  may  deem  necessary."®* 

2.  Section  81  of  the  said  Act  is  repealed.  Rev.  Stat. 

^  c.  193,  sec   2 

repealed. 

3.  Subsection  (1)  of  section  82  of  the  said  Act  is  repealed  Rev.  Stat, 
and  the  following  substituted  therefor  : —  c.  193,  sec.  82 

(1)  If  upon  any  such  inspection  the  Inspector  of  Toll  Roads  amended, 
is  of  the  opinion  that  any  such  road  or  portion  thereof  is  out 
of  repair,  he  shall  notify  the  President  of  the  Company  or  the 
head  of  the  Municipality  to  which  the  road  belongs  by  leaving 
a  written  notice  at  the  office  or  place  of  business  of  the  Presi- 
dent or  head  of  the  Municipality,  if  there  is  such  office  or 
place  of  business  within  the  county  wherein  the  road  is 
situated  and  the  office  or  place  of  business  is  known  to  the 
Inspector  of  Toll  Roads,  and  if  not  so  known-  then  by  leaving 
the  notice  with  any  of  the  keepers  of  the  toll  gates  belonging 
to  the  Company  or  Municipal  Council." 

4.  Subsection  (2)  of  section  82  of  the  said  Act  is  amended  Rev.  Stat. 

,.11  -^  c.  193,  sec.  82 

as  follows  :—  aubs.  (2) 

(1)  By  striking  out  the  words  "in  pursuance  of  directions  ""tended. 

from  the  Judge  of  the  County  Court   he"  in  the  first  and 


second  lines  thereof  and  substituting  therefor  the  words   "  the 
Inspector  of  Toll  Roads." 

(2)  By  striking  out  the  word  "  Engineer  "  in  the  eighth  line 
thereof  and  substituting  therefor  the  words  "  Inspector  of 
Toll  Roads." 

Rev.  Stat.  5.  Subsection  (3)  of  section  82  is  amended  as  follows: — 

0.  193,  sec.  82  ^    ' 

Buba.  (3)  r\\  By  striking  out  the  word  "Ensrineer"  in  the  first  line 

.    thereof  and  substituting  therefor  the  words  "  Inspector  of  Toll 
Roads." 

(2)  By  striking  out  the  words  "Judge  of  the  County  Court" 
in  the  second  line  thereof  and  substituting  therefor  the  words 
"Commissioner  of  Public  Works  of  the  Province  of  Ontario." 

(3)  By  striking  out  the  words  "  hereinbefore  provided  "  in 
the  ninth  line  thereof  and  substituting  therefor  the  words 
"  provided  for  the  service  of  the  notice  referred  to  in  subsec- 
tions (2)  and  (8)  of  section  82  of  this  Act." 

(4)  By  striking  out  the  words  "  Engineer  or  an  Engineer 
approved  by  the  Judge  of  the  County  Court "  in  the  seven- 
teenth and  eighteenth  lines  thereof  and  substituting  therefor 
the  words  "  Inspector  of  Toll  Roads." 

(5)  By  striking  out  the  following  words  in  the  nineteenth, 
twentieth,  twenty-first,  twenty-second  and  twenty-third  lines 
thereof,  "  Or  unless  the  Judge  of  the  County  otherwise  orders 
under  proceedings  to  be  taken  and  had  similar  to  the  case  of 
directors  disputing  that  their  road  is  out  of  repair  under  the 
provisions  of  section  84  of  this  Act." 

Rev.  Stat.  6.  Section  83  of  said  Act  is  amended  as  follows  : — 

c    193  sec.  83 

amended.  (1)  By  striking  out  the  word  "  Engineer  "  in  the  second  line 

of  sub-section  (1)  thereof,  and  substituting  therefor  the  words 

"  Inspector  of  Toll  Roads." 

(2)  By  striking  out  the  word  "  Engineer  "  in  the  tenth  line 
of  subsection  (3)  thereof  and  substituting  therefor  the  words 
"  Inspector  of  Toll  Roads." 

Re/  Stat  ^-  Section  84  of   said  Act   as   amended  by  chapter   20  of 

c.  193,  sec.  84  the  Acts  passed  in  the  first  year  of  the  reign  of  His  Majesty 
h  TEdwT*^  ^i^^g  Edward  VII,  known  as  an  Act  to  amend  the  General 
VII.  c.  20,      Road  Companies  Act,  is  repealed. 

repealed . 

R  V  Stat  ^"  ^  *•  S^c*'^^'^  ^^  ^^  ^^^^  ^c*  ^^  amended  as  follows  : 

c-  ^^^  ^®°-  ^      (1)  Ry  repealing  subsection  (1)  thereof. 

(2)  By  striking  out  the  words  "  or  the  decision  of  the 
County  Judge  or  the  Provincial  Instructor  as  the  case  may 
be,"  in  the  first  and  second  lines  of  subsection  (2)  thereof,  and 
substituting  therefor  the  words  "of  the  Inspector  of  Toll 
Roads." 


3 

(3)  By  striking  out  the  word  "  engineer  "  in  the  fourth  line 
of  subsection  (2)  thereof  and  substituting  therefor  the  words 
"  Inspector  of  Toll  Roads." 

9.  Section  86  of  said  Act  is  amended  as  follows  : —  ^^-  S'*'- 

c.  193,  Beo.  86 

(1)  By  striking  out   the  words   "  Engineer    if   required  to  "tended, 
examine  the  road  in  accordance  with  this  Act"  in  the  fifth  and 

sixth  lines  of  subsection  (1 )  thereof  and  substituting  therefor 
the  words  "  Inspector  of  Toll  Roads." 

(2)  By  striking  out  the  word  "Engineer"  in  the  fifth  line  of 
subsection  (2)  thereof  and  substituting  therefor  the  words 
"  Inspector  of  Toll  Roads." 

10.  Section  87  of  said  Act  is  amended  as  follows: —  Rev.  Stat. 

c.  193,  sec.  87 

(1)  By  striking   out  the  word   "Engineer"   in  the   fourth  amended, 
line  of  subsection  (1)  thereof  and  substituting  therefor  the 
words  "  Inspector  of  Toll  Roads." 

(2)  By  striking  out  the  word  "  Engineer  "  in  the  ninth  line 
of  subsection  (1)  thereof  and  substituting  therefor  the  words 
"  Inspector  of  Toll  Roads." 

11.  Section  88  of  said  Act  is  amended  by  striking  out  the  Rev.  Stat, 
following  words  in  the  third,  fourth  and  fifth  lines   thereof,  amende^d*'"  ^^ 
"  or  the  decision  of  the  County  Judge  or  Provincial  Instructor 

in  road-making  as  the  case  may  be." 

13.  Sections  89  to  101  inclusive  of  said  Act  are  repealed.  Rev.  Stat. 

c.  193,  »ec8. 

13.  Section  102  of  said  Act  is  amended  as  follows: —  pealed. 

(1)  By   striking   out  the    words   "Engineer   or  Arbitiat- c.  193,  aeo'. 
ors  (as  the  case  may  be)"  in  the  third  and  fourth  lines  thereof  102 amended, 
and  substituting  therefor  the  words  "Inspector  of  Toll  Roads." 

(2)  By  striking  out  the  words  "award  of  the  Engineer  or 
Arbitrators "  in  the  eleventh  line  thereof  and  substituting 
therefor  the  words  "  notice  of  the  Inspector  of  Toll  Roads." 

14.  Sections  104  to  115  inclusive  of  said  Act  are  repealed.  Key- Stat- 

^  c.  193,  seoB. 

104  to  116 

15.  Section  118  of  said  Act  is  amended  by  striking  out  the  repealed, 
word  "  Engineer  "  in  the  sixth  and  seventh  lines  of  subsection  ^^193^8*0". 
(2)  of  section  118  and  substituting  therefor  the  words  "In- lis  amended, 
spector  of  Toll  Roads." 

16.  Section  119  of  said  Act  is  repealed.  "^  *^®X:„^**'- 

^  c,  193.  860.119 

repealed. 
*^17.  Nothing  in  this  Act  shall  be  deemed  to  authorize  The 
Inspector  of  Toll  Roads    in  determining  whether  any  road 
is  out  of  repair  to  require  alterations  of  grades  except  so  far 
as  may  be  incidentally  necessary  in  making  such  repairs ;  but 


this  shall  not  he  deemed  to  relieve  the  Company  from  any 
existing  obligation  in  respect  of  grades.*^* 

^"1 8.  Subsection  1  of  section  54  of  The  General  Road  Com- 
panies' Act  is  amended  by  adding  thereto  the  following 
clause  : — (c?2.)'®* 

^^{d2)  For  every  automobile,  locomobile,  or  other  vehicle 
propelled  otherwise  than  by  muscular  power,  (excepting  the 
cars  of  electric  or  steam  railways  and  other  motor  vehicles 
running  only  on  rails  or  tracks)  two  cents."^ 
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No.  195.]  RTT  T  ^  ^^^^' 


An  Act  to  amend  The  Industrial  Schools  Act  and  for 
other  purposes. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  The  word  '■  county,"  wherever  it  occurs  in  this  Act,  shall  interpreta- 
5  include  any  union  of  counties  for  judicial  purposes,  and  every  tion. 

judicial  or  territorial  district  now  existing  or  that  may  be 
hereafter  formed  out  of  any  portion  of  the  organized  territory 
-  in  this  Province  ;  the  word  "  sentence,"  unless  where  the  con- 
text requires  a  different  meaning,  shall  include  any  order 
10  made  by  lawful  authority  for  the  confinement  of  any  child  in 
a  certified  Industrial  School,  and  the  word  "  sentenced  "  shall 
include  the  making  of  such  order.     43  Vic,  c.  34  s.  1. 

2.  Subsection  I  of  section  11  of  The  Industrial  Schools  Act  i^ev.  Stat,  o 
is  amended  by  striking  out  the  word  "  fourteen  "  in  the  fifth  304  s.  il  (i) 

15  line  and  inserting  the  word  "  sixteen  "  in  place  thereof,  and  by  ^.n^ended. 
striking  out  the  words  "  or  reformatory "  in  the  fourth  line 
of  clause  '  / '  of  the  said  subsection,  so  that  the  section  will 
then  read  as  follows  : — 

11. — (1)  Any  person  may  at  a  special  sitting  bring  before  who  maybe 
20  the  Police  Magistrate,  or  before  the  Judge   of  the  County  sent  to  indus- 
Court,  and,  except  in  cities  where  there  is  a  Police  Magistrate, 
before  any  Justice  of  the  Peace,  any  child  apparently  under 
the  age  of  sixteen  years,  who  comes  within  any  of  the  follow- 
ing descriptions,  namely  : — 

25  ((i)  Who  is  found  persistently  begging  or  receiving  alms, 

or  being  in  any  street  or  public  place  for  the  pur- 
pose of  begging  or  receiving  alms  ;  or  who  is  with- 
out settled  home. 

(h)  Who  by  reason  of  long  neglect  connot  be  satisfactorily 
30  dealt  with  by  a  Children's  Aid  Society. 

(c)  Who,  having  been  made  a  ward  of  a  Children's  Aid 

Society  and  failing  to  do  well  in  a  foster  home,  is 

certified  by  the  Superintendent  of  Neglected  and 

Dependent  Children  to  be  in  need  of  further  train- 

35  ing  or  discipline. 


Rev.  Stat.  c. 
304,  8.  14 
amended. 


Person  under 
16  charged 
with  offence 
to  be  sent  to 
industrial 
school . 


Rev.  Stat.  c. 
304,  8.  15 
amended. 


(d)  Who,  by  reason  of  the  neglect,  drunkenness  or  other 

vices  of  the  parents,  is  suffered  to  be  growing  up 
without  salutory  parental  control  and  education, 
or  in  circumstances  exposing  him  to  lead  an  idle 
and  dissolute  life  ;  5 

(e)  Who  has  been  found  guilty  of  petty  crime,  and  who 

in  the  opinion  of  the  Judge  or  Magistrate  before 
whom  he  has  been  convicted,  should  be  sent  to  an 
industrial  school  instead  of  to  a  gaol.  R.  S.  O. 
1887,  c.  234,  s.  7.  10 

(/)  Who  (being  a  child  between  ten  and  fourteen  years 
of  age)  has  been  expelled  from  school  for  vicious 
and  immoral  conduct.     54-  V,  c,  56,  s.  6." 

3.  Subsection  1  of  section  14  of  the  said  Act  is  amended 
by  striking  out  the  word  "  thirteen  "  and  inserting  the  word  15 
"  sixteen  "  in  lieu  thereof  in  the  eighth  line  of  the  said  sub- 
section and  by  striking  out  the  wonls  "  Reformatory  or  "  in 
the  sixth  line  of  subsection  2  and  inserting  the  words"  Cen- 
tral Prison  "  and  by  altering  the  figures  17  to  21  in  the  ninth 
line  of  subsection  2  and  by  adding  a  third  sub-section  thereto,  20 
so  that  said  section  will  then  read  as  follows  : — 

« 

"14  (I)  Where  under  the  authority  of  any  statute  of 
the  Province  or  of  any  other  statute  or  law  in  force  in  the 
Province,  and  -  elating  to  matters  within  the  legislative  author- 
ity of  the  Legislature  of  the  Province,  any  offender  is  con-  25 
victed  whether  summarily  or  otherwise,  of  any  offence  punish- 
able by  imprisonment,  by  any  Judge,  Stipendiary  or  Police 
Magistrate  or  Justice  of  the  Peace,  who  at  the  time  of  the 
trial  is  of  the  opinion  that  such  offender  does  not  exceed  the 
age  of  sixteen  years  such  Judge,  Magistrate  or  Justice  may  30 
order  such  offender  to  be  sent  to  a  certified  indu'5 trial  school 
subject  to  the  provisions  of  this  Act.     53  V,  c.  76,  s.  2." 

(2)  Such  offender  shall  thereupon  be  detained  in  such  in- 
dustrial school  until  he  is  reformed  or  otherwise  fit  to  be  ap- 
prenticed or  bound  out,  or  is  probationally  or  permanently  35 
discharged  under  the  provisions  of  this  Act,  and  such  deten- 
tion shall  be  substituted  in  such  case  for  the  imprisonment  in 
the  penitentiary,  Central  Prison  or  such  place  of  confinement 
by  which  the  offender  would  otherwise  be  punishable  under 
any  such  statute  or  law  relating  thereto  as  aforesaid;  but  in  40 
no  case  shall  the  offender  be  detained  beyond  the  age  of  21 
j-ears,     53  V.,  c.  76,  s.  3. 

(3)  Every  certified  school  shall  exercise  and  maintain  sup- 
ervision  over   those  committed   to  their  guardianship  after 
leaving  the  school  and  shall  keep  such   records  and  provide  45 
for  such  visits  as  may  be  prescribed  by  the  Inspector. 

4.  Section  15  of  the  said  Act  is  hereby  amended  by  strik- 
ing  out  the  word  "Reformatory"  in  the  eighth  line  and   in- 


3 

serting  the  words  "Central  Prison"  in  line  thereof  and  by 
adding  to  such  section  at  the  end  thereof  the  words  "in  the 
Industrial  School,"  so  that  said  section  will  then  read  as 
follows : — 

5         15.  Upon  complaint  made  to  the  Judge  of  the  County  or  f^^'^'^^gf^^f  ® 
District  Court,  or  to  any  Stipendiary  or  Police  Magistrate  by  industrial 
the  general  superintendent  or  other  officer  in  charge  of  such  school, 
industrial  school,  that  by  reason  of  incorrigible  or  vicious  con- 
duct, or  escape,  or  habits  of  escape,  and  with  reference  to  the 

10  general  discipline  of  the  school,  the  offender  is  beyond  the 
control  of  such  officer,  the  Judge,  Stipendiary  or  Police  Magis- 
trate, may  order  such  otlender  to  be  confined  in  the  Central 
Prison  for  an  undefied  period,  not  to  exceed  the  period  for 
which  he  would  be  otherwise  liable  to  be  detained  in  the  In- 

15  dustrial  School.     53  V.  c.  76.  s.  4. 

5.  Section  16  of  the  said  Act  is  amended  by  striking  out  ^4^"g^i6*''  *'' 
the  word  "thirteen"  in  the  third  line  and  inserting  the  word  amended, 
"sixteen"  and  by  adding  a  second  subsection  thereto,  so  that 

the  said  section  shall  then  read  as  follows : — 

20      16    (1)  In  case  an  offender  against  any  law  of  Canada  who  ^^^^^p^omin- 
at    the  time  of  his  trial  is  or  appears  to  be  under  the  age  of  ion  statutes, 
sixteen  years  is  for  any  offence  against  any  law  of  Canada 
committed  to  a  certified  industrial  school,  or  is  transferred  by 
legal  authority  from  any  place  of  imprisonment  to  a  certified 

25  industrial  school,  the  managers  of  such  school  may  admit  the 
offender  into  the  said  school  accordingly.     53  V,  c.  75  s.  2. 

(2)  In  case  any  child  who  has  been  placed  in  a  foster  home 
is  afterwards  committed  to  an  industrial  school,   the  muni- 
cipality in  which  he  resided  previous  to  going  to  such  foster 
30  home  shall  be  liable  for  such  maintainance  under  this  Act. 

6.  Section  24  of  The  Industrial  Schools  Act  and  section  2  Rev.  Stat., 
of    The    Act    Respecting   Indwtrial  Schools  passed  in   the  "ndGS  V^*' 
63rd  year  of  the  reign  oi  Her  late  Majesty,  chaptered   56  are  c.  56,  s.  2,' 
repealed  and  the  following  substituted  therefor:-;-  amended. 

35      24.  Every  child  who  has  heretofore  been  or  who  shall  here-  Persons  com- 
af  ter  be  committed  to  an  Industrial  School  under  any  Act  of  mitted  to 
this  Legislature  shall  remain  under  the  guardianship  of  the  guard?anship' 
Board  or  other  body  having  the  management  of  such  school  ""til  21  years 
and  such  board  or  other  body  shall  possess  and  exercise  all  "    ' 

40  the  rights  and  powers  of  the  parents  in  regard  to  such  child 
until  such  child  shall  attain  the  age  oF  21  years. 

7.  Subjection  1  of  section  30  of  The  Industrial   '^^^oo^s  ^®J^^^^'**-  ^. 
Act  is  amended  by  inserting  after  the  word  "  town  "  in  the  amended, 
seventh  line  the  words  "the  sum  of  $1.25  per  week  as,"  so  that 

45  the  subsection  as  altered  will  read  as  follows: — 

-      .SO. — (1 )  In  case  a  child  sent  by  a  Judge  or  Magistrate  to  an  [^n^ance  to^be 
industrial  school  has  not  resided  in  the  city  or  town  in  which  paid  by 

municipalities 


said  school  is  situated,  or  to  which  it  is  attached,  for  a  period 
of  one  year,  but  has  resided  for  that  period  in  some  other 
county,  city  or  separated  town  the  school  corporation  or  phil- 
anthropic society  may  recover  from  the  corporation  of  such 
county,  city  or  separated  town  the  sum  of  $1.25  per  week  as  5 
the  expense  of  maintaining  the  child. 

Rev.  Stat.  8.  Subsection  2  of  section  30  of  the  said  Act  is  amended  by 

°-  ^^I'^^  ^^^  inserting  after  the  word  "  recover  "  in  the  6th  line  the  words 
"  the  like  sum  towards  "  so  that  the  subjection  as  altere  1  will 
read  as  follows  : —  10 

(2)  If  the  child,  although  he  or  she  had  resided  for  a  period 
of  one  year  in  the  city  in  which  the  industrial  school  is  situ- 
ated, or  to  which  it  is  attached,  had,  since  such  residence,  been 
resident  for  a.  period  of  one  year  in  some  other  municipality 
the  school  corporation  or  philanthropic  society,  may  in  like  15 
manner,  recover  the  like  sum  towards  the  expense  of  mainten- 
ance from  the  county,  city  or  separated  town  in  which  the 
child  last  resided  for  a  period  of  one  year,     R.S.O.  1887,  c.  234, 

s.  25  (1.-2). 

Rev.  Stat.  ^-  Subsection  3  of  section  30  of  the  said  Act  is  amended  by  20 

c.  904  p.  30  (3)  striking  out  the  figures  "$2  00"  in  the  fourth  line  and  insertini,' 
amended.         -^  j-^^^  thereof  the  figures  "  $1.25  "  so  that  the  subsection  as  al- 
tered will  read  as  follows  : 

(3)  Where  the  child  resided  for  one  year  last  preceding  its 
admission  to  said  school  in  the  city  or  town  in  which  the  in-  25 
dustrial  school  is  situated  or  to  which  it  is  attached,  such  city 
or  town  shall  pay  the  sum  of  not  less  than  $1.25  per  week  to- 
wards the  expenses  of  maintaining  in  the  school  of  each  such 
child  whose  maintenance  is  not  otherwise  fully  provided  for : 
and  such  city  or  town  shall  have  the  power  to  recover  the  30 
amount  so  paid  from  the  parents  if  able  to  pay  it.  R.S.O. 
1887,  c,  234.  s.  25  (3) ;  51  V.  c.  39,  s.  1. 

304^8.  37    °         1^-  Section  37  of  the  said  Act  is  repealed  and  the  foUow- 

repealed.         ing  substituted  therefor : — 

Amount  of  aid      37.  In    case  of  public  moneys  being  appropriated  for  the  35 
purposes  of  this    Act    by  the   Legislative   Assembly,   every 
industrial  .school  complying  with  the  requirements  of  this  Act 
and  of  all  orders  made  hereunder  by  the  Lieutenant-Gover- 
nor in  Council,  shall    receive   in    each  year  aid    from   such 
moneys  to  the  extent  and  amount  following,  that  is  to  say,  40 
twenty-five  cents  for   each    day's  actual    stay  of  every  pupil 
admitted    to,   or  being   within   such  institution   during   the 
calendar  year  next  preceeding  the  year  for  which  such  aid  is 
given,  and  for  boys  transferred  from  the  Ontario  Reformatory 
to  an  industrial  school  under  the  11th   Section  of  this  Act — 45 
Such  industrial  school  shall  receive  the  sum  of  fifty  cents  for 
each  day's  actual  stay  of  every  pupil  so  transferred,  or  being 
within  such  institution  within  the  said  calendar  year  or  pro-  * 
portionate  part  thereof. 


11.  Boys  now   confined  in   the    Ontario  Reformatory  for  Transfer  from 
Boys,  at  Penetanguishene,  may  by  order  of  the  Lieutenant-  reformatory  to 
Governor  of  the  Province  of  Ontario  be  transferred  therefrom  orlndusfrar" 
either  to  the  Central  Prison   or   the  industrial  school,    and  echool. 
5  they    shall    there   complete   the   terms   of    their   respective 
sentences,   subject,   however,   to   any  boy  being  transferred, 
apprenticed  or  paroled  from  the  industrial  school  in  the  same 
manner  as  if  he  had  been  originally  committed  thereto  under 
The  Industrial  Schools  Act,  and  also  to  his  being  transferred 
10  to  the  Central  Prison  under   section    15  of    The  Industrial 
Schoo's  Act  as  hereby  amended  ;  and  such   industrial  school 
or  Central  Prison   shall    be   considered    to   be   and  shall  be 
respectively,  the  Ontario  Reformatory  for  boys  for  the  pur- 
pose of  completing  such  sentence  or  sentences. 

15      1^.  When  this  Act  comes  into  force  it  shall  enure  to  the  Application 
benefit  of  all  municipalities  then  chargeable  with  the  mainten-  °^  ^*'*- 
ance   of    any   child   theretofore   admitted    to   an   industrial 
school. 

1 3.  Children  committed  to  an  industrial  school  from  any  Children  from 
20  portion  of  the  unorganized  territory  of  the  Province  shall  be  terrifo^ry!'''^'' 

paid  for  by  the  Province  at  the  rate  of  43  cents  for  each  day's 
actual  stay  in  the  school  until  such  territory  shall  be  organized 
as  a  County  whereupon  the  County  shall  be  liable  to  pay 
the  amount  provided  under  Section  30  of  The  Industrial 
25  Schools  Act  amended  hereby. 

14.  This  Act  shall  come  into  force  as  soon  as  the  same  Commence- 
shall  be  so  ordered  by  the  Lieutenant-Governor  in  Council '"^°*  °^  ^"• 
and  proclamation  made  thereon. 
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No.  196.]  T>1  T  T  [19^3 


BILL. 


An  Act  to  amend  The  Judicature  Act. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  The  Judicature  Act  is  amended  bv  adding  the  following  Rev.  Stat. 
5  as  section  llSrx :—  "  °-  ^^  amended. 

1 18a.  In  any  action  brought  in  Ontario  on  a  Judgment  ob-  Action  in 
tained  in  Quebec  the  costs  incurred  in  obtaining  the  Judg- ^g^^.g''-'"  ^" 
ment  shall  not  be  recoverable  without  a  Judge's  order  direct- 
ing their  allowance;  and  such  order  shall  not  be  granted 
10  unless,  in  the  opinion  of  the  Judge,  the  costs  were  properly 
incurred  nor  if  it  would  have  been  a  saving  of  expenses  and 
costs  to  have  first  instituted  proceedings  in  Ontario  on  the 
original  claim. 

(1)  Subsection  3  of  section  3  of  The  Judicature  Act  is  re-  ^^Ji  ^**'" 
15  pealed  and  the  following  substituted  therefor  : —  aubs.'s,'   ' 

£kII16Du6Q 

(3)  The  High  Court  of  Justice  for  Ontario  shall  hereafter  Divisions  of 
consist  of  four  divisions  to  be  called  The  First  or  King's  High  Court. 
Bench  Division,  The  Second  or  Chancery  Division,  The  Third 

or  Common  Pleas  Division  and  The  Fourth  Division  of  the 
20  High  Court. 

(2)  Subsection  4  of   the  said  section  is  repealed  and  the  Subs.  4 
following  substituted  therefor  :—  amended. 

(4)  The  King's  Bench  Division  shall  during  the  reign  of  a  King's  Bench 
Queen  be  called  The  Queen's  Bench  Division  and  during  the  i^i^i"*'"' 

25  reign  of  a  King  The  King's  Bench  Division. 

(3)  Subsection  5  of  the  said  section  3  is  amended  by  strik-  subr  5 
ing  out  the  word  "  and  "  at  the  conmiencement  of  the  third  amended 
line   thereof  and  inserting  after  the  words  "  Common  Pleas  " 

in  the  said  third  line  the  words  "  and  the  Chief  Justice  of  the 
30  Fourth  Division." 

(4)  Subsection  8  of  the  said  section  3  is  amended  by  strik-  ^"^^--^  , 
ing  out  the  word  "and"  in  the  third  line  thereof  and  adding  *"" 

to  the  said  subsection  at  the  end  thereof  the  words  "and  the 
Chief  Justice  of  the  Fourth  Division  shall  be  the  President  of 
35  the  Fourth  Division." 


Hubs.  9 
amended. 


Subs.  10 : 
amended. 


(5)  Subsection  9  of  the  said  section  3  is  hereby  amended 
by  striking  out  the  words  "  subject  to  section  4,  three  "  in  the 
third  and  fourth  lines  thereof  and  substituting  the  word 
"  two  "  therefor  ;  and  by  striking  out  the  word  "  and  "  in  the 
fifth  line  thereof  and  by  adding  at  the  end  of  the  said  sub-  5 
section  the  words  ''  and  besides  the  Chief  Justice  of  the 
Fourth  Division  two  Justices  of  the  High  Court  shall  be  at- 
tached to  The  Fourth  Division." 

(6)  Subsection  10  of  the  said  section  3  as  enacted  by  sec- 
tion 7  of  chapter  12  of  the  Acts  passed  in  the  second  year  of  10 
His  Majesty's  reign  is  amended  by  striking  out  the  word  "or" 

in  the  second  line  thereof  and  inserting  after  the  words  "  Com- 
mon Pleas"  in  the  third  line  thereof  the  words  "  or  Fourth," 


Rev.  Stat, 
c.  61,  8.  4, 
repealed. 

Rev.  Btat. 
c.  51,  8.  8„ 
Bubs.  2, 
amended. 


3.  Section  4  of  The  Judicature  Act  is   repealed. 

3.  Subsection    2  of   section   8  of    The  Judicature  Act  is  15 
amended  by  striking  out  the  word  "and"  in  the  second  lin6 
thereof  and  by  inserting  after  the  words  '  Common  Pleas"  in 
the  third  line  the  words  "  and  the  Chief  Justice  of  the  Fourth 
Division. 


Rev.  Stat.  4-.  Section  68  of  The  Jud'cature  Act  is  amended  by  strik-  20 

amended.  '     ^^S  ^"^  ^^®  word  "and"  in  the  first  line  thereof  and  inserting 

after  the  words  "Common  Pleas"  in  the  said  first  line  the  words 

"and  the  Fourth." 


Rev.  Stat. 
c    51,    ' 
amended . 

Certificate  to 


10.  The  Judicature  Act  is  amended  by  adding  thereto  the 
following  section : — 

129 A — (1)  Save  as  hereinafter  mentioned  no  writ  shall  be 


25 


prosecution . 


hisue  of  writ"^^  issued  in  an  action  for  malicious  prosecution  until  there  has 
for  malicious  been  filed  in  the  office  from  which  such  writ  is  to  issue  a  cer- 
tificate signed  by  the  judge  or  magistrate  who  presided  at 
the  trial  of  the  alleged  oflfence,  and  stating  that  in  the  opinion  30 
of  such  judge  or  magistrate  the  defendant  or  defendants 
named  in  the  writ  had  no  reasonable  or  probable  cause  for 
their  acts  in  respect  of  the  prosecution  complained  of. 

(2)  In  actions  for  malicious  prosecution  now  pending  the 
certificate  may  be  obtained  at  any  reasonable  time  before  the  .35 
trial. 

(3)  Application  for  the  certificate  may  be  made  at  the  ter- 
mination of  the  trial  or  hearing,  an<l  if  not  then  made  shall 
be  on  reasonable  notice  to  the  defendants  in  the  proposed 
action. 


Rev.  Stat., 
c.  51,  s.  183, 
amended. 


Rev.  Stat., 
c.  51,  8.  75, 
clause  2, 
repealed. 


40 

11.  Section  183  of  The  Judicature  Act  is  amended  by 
striking  out  the  following  words  "on  entering  every  action 
for  trial  an  assessment  of  $2." 

13.  Clause  2  of  section  75  of  The  Judicature  Act  is  here- 
by repealed.  45 


13.  Subsection  2  of  section  121  of  The  Judicature  Act  is  ^v.  Stat., 
amended  by   adding  thereto  jihe   words   "or  to  an   Official  anfended.^^  ^^* 
Referee  agreed  upon  by  the  parties." 

14.  In  Consolidated  Rule  162  the  word  "writ"  shall   be  Extension  of 
5  deemed  to  include  any  document  by  which  a  matter  or  pro-  word'^wr/t" 

ceeding  is  commenced,  and  service  of  any  such  document  here-  in  Cons.  Rule 
tofore  or  hereafter  made  if  in  other  respects  proper  shall  be  ^^^" 
deemed  good  service  as  against  the  objection  that  such  docu- 
ment was  not  included  in  the  said  rule. 
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No.  197]  "DTT  T  ['^^^- 


BILL. 


The  Municipal  Amendment  Act,  1903. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent   of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  The  Municipal  Act  is  amended  by  adding  thereto  the  3^^  g^j^t. 
5    following  section  as  section  75a : —  c.  223 

amended. 

75a.  The  council  of  any  local  municipality  within  a  county,  „     ,  ^.        , 
at  a  special  meeting  called  for  that  purpose,  may  by  resolution  councils  that 
declare  that  it  is  expedient  that  tlie  council  of  such  county  county  council 
should  be  composed  of  the  reeves  of  townships  and  villages  of  reeves  of 

10  and  the  mayors  of  towns  not  separated  from  the  county,  in-  townships  and 
stead  of  representatives  of  the  county  council  divisions  consti-  mayors  0° 
tuted  under  this  Act,  and  may  cause  a  copy  oi  such  resolution,  towns, 
duly  certified  by  the  clerk  and  Head  of  the  council  under  the 
corporate  seal,  to  be  deposited  wjth  the  clerk  of  the  county 

15  on  or  before  the  first  day  of  October,  in  any  year,  immediate- 
ly preceding  a  year  in  which  county  councillors  are  to  be 
elected  under  this  Act. 

(2)  In  case  a  resolution  has  been  duly  passed  and  deposited  Resolutions  to 
with  the  clerk  of  the  county  in  any  year  under  the  preceding  ^  ^^^^  T"^*^ 

20  subsection  by  the  councils  of  a  majority  of  the  local  munici-  a  vd°notice  to 
palities  in  the  county,  the  clerk  of  the  county  shall  certify  the  be  published 
facts  to  the  county  council  in  writing  signed  by  him,  and  shall '"  newspaper, 
also,  on  or  before  the  15th  day  of  October  in  such  year  insert 
a  notice  of  the  passing  of  the  resolution  by  a  majority  of  the 

25  councils  of  the  local  municipalities  of  the  county,  in  some  news- 
paper published  in  the  county  town  and  in  one  other  news- 
paper published  in  the  county.  After  the  publication  of  such 
notice  it  shall  not  be  necessary  to  hold  an  election  of  county 
councillors  in  such  county  or  to  appoint  nominating  officers 

30  therefor,  but  the  county  council  for  the  following  year  and 
thereafter  shall  be  composed  of  the  reeves  of  all  townships 
and  villages  in  the  county  and  the  mayors  of  all  towns  not 
separated  from  the  county  for  municipal  purposes,  and  the 
following   subsections  of   this    section   shall   apply   to  such 

35  county :— 


Declaration  of      (3)  No  reeve  or  mayor  shall  take  his  seat  in  the  county 

°^^  *°th^       council  until  he  has  fyled  with  the  clerk  of  the  county  coun- 

Clerk  of  cil  a  certificate  of  the  township,  village  or  town  clerk  under 

Ooanty.  his  hand  and  the  seal  of  the  Municipal  Corporation  that  such 

reeve  or  mayor   was  duly  elected  and    has  made  and   sub-  5 

scribed  the  declarations  of  office   and   qualification  as  such 

reeve  or  mayor. 

Form  of  certi-      (4)  The  Certificate  in  subsection  3  mentioned  may  be  in  the 
Son.*"       following  form:- 

I,  (A.B.)  oi  ,  Clerk  of  the  Corporation  of  IQ 

the  Township  (  Town  or  Village,  as  the  case  may  be)  of 
in  the  county  of  do  hereby,  under  my  hand  and  the 

seal  of  the  said  Corporation,  certify  th?t  (CD.)  of 

Esquire,  was  duly  elected  Reeve  (or  Mayor,  as  the  case  may  be)  of  the 
said  Township  of  (Town  or  Village,  as  the  case  may  be)  and  has  made  and  15 
subscribed  the  declaration  of  oflBce  and  qualification  as  such  Reeve  (or 
Mayor,  as  the  case  may  be.) 

(5)  The  members  elect  of  every  county  council,  being  at 
least  a  majority  of  the  whole  number  of  the  council,  shall  at 
their  first  meeting  after  the  yearly  elections,  and  after  mak-  20 
ing^  the  declarations  of  office  and  qualification  when  required 
to  be  taken,  organize  themselves  as  a  council  by  electing  one 
of  themselves  to  be  warden. 

(6)  At  every  such  election  the  clerk  of  the  council  shall 
preside,  and  if  there  is  no  clerk  the  members  present  shall  25 
select  one  of  themselves  to  preside,  and  the  person  so  selected 
may  vote  as  a  member. 

Who  to  have        (7)  Where  the  number  of  votes  cast  for  a  warden  is  even 
Fn\he''^event     ^^^  ^^  election  can  be  had  during  the  first  day  of  meeting,  if 
of  an  equality  no  choice  is  made  after  the  council  has  voted  twice  on  the  30 
°  ^°  ®^"  second  day,  the  member  representing  the  municipality  having 

the  largest  equalized  assessment  shall  have  two  votes,  and  in 
case  of  two  or  more  municipalities  having  an  equalize  1  assess- 
ment of  the  same  amount,  the  clerk  shall  in  open  council 
draw  lots  to  ascertain  which  member  shall  give  the  casting  g- 
vote. 


Election  of 
warden. 


Clerk  of 
council  to 
preside. 


Voting  of 
members  ac- 
cording to 
equalized 
assessment  in 
certain  expen- 
ditures. 


(8)  In  every  question  arising  in  a  county  council  constituted 
under  this  section  which  involves  the  expenditure  of  money  to 
an  excess  of  $1,000  for  any  purpose  other  than  the  current 
annual  expenses  of  the  municipality,  the  result  shall  be  deter-  4Q 
mined  by  adding  together  the  equalized  assessments  of  the 
municipalities  whose  i  epresentatives  vote  for  such  expendi- 
ture and  against  such  expenditure  respectively,  instead  of  by  a 
majority  vote  of  the  members  as  in  other  cases. 

Powers  of  (9)  Such  county  council  shall  have  all  the  rights,  powers  45 

and  authority  vested  in  county  councils  by  this  Act,  and, 
subject  to  the  provisions  of  subsection  8  of  this  section, 
may   do   and   perform   all    acts,   matters   and  things  which 


county  councils  might  or  could  do  under  this  Act ;  and 
all  parts  of  this  Act  affecting  or  applicable  to  county  councils, 
except  the  provisions  thereof  relating  to  the  election  of  county 
councillors  and  the  election  of  a  warden,  shall  apply  to  the 
5  county  councils  constituted  under  the  preceding  subsections 
of  this  section. 

(]  0)  The  words  "  local  municipality  "  or  "  local  municipali-  Meaninf?  of 
ties"  in  the  preceding  subsections  of  this  section  s^^U  not  words _"^ocal^ 
include  a  city  or  a  town  separated  from  the  county  for  muni-  ™"°'°'P* 
1^  cipal  purposes. 


2.  Clause  (6)  of  subsection  2,  of  section  80,  of  The  Muni-  J723^8*80, 
cipfil  Act  is  amended  by  addinc;  after  the  word  "  office  "  in  the  sub*.  2,  cl.  (b) 
fourth  line  of  the  said  clause  the  following  words :-  amended. 

"  Or  by  reason  of  any  such  exemption  being  founded  on 
15  any  contract  or  agreement  made  between  him  and  the  council 
of   any   such    municipal    corporation    with    respect   to   such 
exemption." 

3.  The  Municipal  Act  is  amended  by  adding  the  following  ^|^ame*nded! 
as  section  95a  : — 

20      9na.  In  cities  having  a  population  of  over  100,000  inhabi-  By-laws  for 

.1  .i.in  111  ii  J        i.  holding  nomi- 

tants,  the  council  thereof   may,  by  by-law  to   be  passed  not  nations  on 
later  than  the  15th  day  of  November  in  any  year,  enact  that  Er^^Jl^gj^p. 
the  meeting  of  eliectors  for  the  nomination  of  candidates  for  the  tions  on  New 
offices  of  Mayor,  Aldermen  and  Pablic  School  Trustees,  shall  Year's  Day, 

25  be  held  on  the  23rd  day  of  December,  (except  where  the  said  J.'jtieg'  *^° 
23rd  day  of  December   falls  on  a  Sunday,  in  which  case  the 
nomination  shall  be  held  on  the  following  day),  and  that  the 
election  of   Mayor,  Aldermen  and  Public  School  Trustees  in 
such  municipality  (except  such  members  as  have  been  pre- 

30  viously  elected)  shall  be  held  on  the  1st  day  of  January  next 
thereafter,  (except  where  the    Ist  day  of  January  falls  on  a   - 
Sunday,  in  which  case  the  election  will  be  held  on  the  follow- 
ing day.) 

Rev.  Stat.,  c. 

4.  Subsection  (3a)  of  section  129  of  The  Municipal  Act  as  Ss.^(3a? 
35  enacted  by  The  Municipal  Amendment  Act,  1900,  is  amended  amended.' 

by  inserting  after  the  word  "or"  in  the  second  line  thereof  f^Vfif/^^d?® 
the  following  words  " at  any  time  before  nine  o'clock  p.m."      carations of 

qualification. 

5.  Section  299  of  The  Municipal  Act  is  amended  by  strik-  Rev.  Stat , 
ing  out  the  words  "  as  to  cities  "  in  the  second  line  thereof  and  amended. 

40  by  inserting  in  lieu  thereof  the  words  "  and  section  309." 

6.  Subsection   1  of  section  304  of   The   Municipal  Act  is  g^y  g^.^^ 
amended  by  adding  at  the  end  thereof  the  following  words  :  c.  223,  s.  304, 
"  Provided  however  that  if  an  auditor  or  auditors  is  or  are  *™®°^®<^' 
appointed  under  the  provisions  of  section  309  of  this  Act  he  or 

45  the>^  instead  of  examining  and   reporting  upon  the  accounts 


affecting  the  corporation  for  the  year  ending  on  the  31st  day 
of  December  preceding  his  or  their  appointment,  shall  make 
such  examination  in  the  manner  directed  by  the  council  at 
the  tiaie  of  his  or  their  appointment,  and  shall  after  the  close 
of  such  year  make  the  abstracts  and  detailed  statements  5 
required  by  subsection  2  hereof,  and  no  other  auditors  or 
audit  shall  be  required  or  necessary." 

0^223^8**309         '^'  '^^^*'i^^  ^^^  of  The  Municipal  Act  as  enacted  by  section 
amended.     '    10  of  The  Municipal  Amendment  Act,  1898,  is  further  am- 
ended by  adding  after  the  word  "  auditor  "  in  the  second  line  10 
thereof  the  words  "  or  auditors." 


Rev.  Stat.. 
c.  223,  B.  524, 
amended. 


8.  Section  524  of  The  Municipal  Act  is  amended  by  adding 
thereto  the  following  sub-section  : — 


Cost  of  main-      /g-j  Where  a  person  sent  to  the  House  of  Refuge  has  not 
tenance cf  per-        \  ■(    ,  .      ^      ,       .       .,        ,        ,  .   .      ,.,        ,  °  „ 

soncommitttd  resided  continuously  in  the  local  municipality,  by  or  from  15 
to  House  of      vs^hich  he  is  sent,  iSr  the  period  of  three  years  immediately 
»pp>rt'oned.    preceding  his  committal,  every  city,  town,  village  or  town- 
ship, whether  in  the  same  county  or  in  an  adjoining  county, 
in  which  such  person  has  resided  during  such  period,  shall  be 
responsible  for  a  proportionate  share  of  the  cost  of  his  main-  20 
tenance  and  support  at   the  House  of  Refuge,  and  of  the 
expenses  connected  w  ith  his  committal  th(  reto  ;  and  th©  local 
municipality  which  makes  the  payments  in  the  first  instance 
may  recover  from  any  other  municipality  so  made  liable  in 
the  Division  Court  held  within  or  near  to  the   municipality  25 
suing,  !-uch  proportion  of  the  said  cost  and  expenses  as  the 
length  of  residence  of  the  inmate  in  the  municipality  against 
which  the  claim  is  made  bears  to  the  whole  of  the  said  period 
of  three  years  ;  and  any  such  suit  may  be  brought  against  one 
or  more   municif>alities  liable  in  order  that  the  rights  and  30 
liabilities  of  all  the  municipalities  concerned  may  be  settled  in 
one  suit.     Provided  that  any  sums  advanced  by  any  munici- 
pality towards  the  maintenence  and  support  of  such  person 
during  the  said  period  of  three  years  prior  to  his  commit al  to 
the  House  of  Refuge  shall  be  treated  as  part  of  the  said  cost  35 
and  expenses,  and  be  taken  into  account  in  fixing  the  propor- 
tions to  be  paid  by  the  different  municipalities  concerned. 

^2'23,^*^633,       9-  Section  533  of  The  Municipal  Act  is  amended  by  adding 
amended.         the  following  paragraph  : — 

questions  of  la.  For  providing  for  the  submission  to  a  vote  of  the  electors  40 
general  policy  g^^  ^Tiy  annual  municipal  election  of  any  question  not  specitic- 
municipal  ally  authorized  by  law  ;  for  determining  whether  such  ques- 
tions shall  be  voted  upon  by  the  municipal  electors  generally 
or  by  the  electors  qualified  to  vote  on  a  by  law  for  the  crea- 
tion of  debts  only,  and  for  prescribing  the  procedure  to  be  45 
taken  for  such  vote. 


Proviso. 


elections. 


(a)  The  oaths  to  be  taken  by  voters  upon  any  such  ques- 

tion shall,  with  such  variations  as  may  be  neces- 
sary, be  in  the  form  prescribed  for  use  at  munic- 
ipal elections  or  voting  on  money  by-la >vs  as  the 
5  case  may  be. 

(b)  All  the  provisions  of  this  Act  respecting  corrupt  prac- 

tices at  municipal  elections  and  voting  on  by-laws 
and  all  regulations  and  penalties  provided  by  this 
Act  with  respect  to  the  taking  of  the  votes  of  elec- 
10  tors  on  a  by-law  shall  mutatis  mutandis  apply  to 

the  taking  of  a  vote  on  any  question  submitted  as 
aforesaid. 

10.  Section  553  of  The  Municipal  Act  is  amended  by  ad-  Rev.  Stat, 
ding  thereto  the  following  words  and  paragraph  4  : —  amendecP^^ 

15      By  the  councils  of  cities,  towns  and  villages: — 

4.  For  prohibiting  spitting  on  sidewalks,  pavements,  pas-  SpittinKon 
sage  ways,  stairways,  entrances  to  buildings  used  by  the  pub-  pubUc  kails, 
lie,  and  in  rooms,  halls,  buildings   and  places  to  which  the  ptc. 
public  resort,  streetcars,  public  conveyances  and  in  such  other 
20  places  as  the  council  may  by  such  by  law  designate. 

11.  Section  554  of  The  Municipal  Act  is  amended  by  in-  Rev.  Stat, 
sertire  therein  immediately  after  the  paragraph  numbered  1  ^-  ^^^j  j-  ^^ 

,,       „  V,        .  -^  r        &      r  amended. 

the  lollowmg : — 

By  the  councils  of  cities  and  towns. 

25      la  For  placing  the  management  of  the  entire  sewerage  sys-  Oommiss- 
tem  of  the  Municipality  in. the  hands  of  Commissioners  where  'o°®"  toman- 
such  system  includes  the  disposal  or  purification  of  sewage  system, 
upon  a  sewage  farm  by  filtration  or  other   artifici.il   means  ; 
provided  however  that  no  by-law  to  be  passed  under  this  sub-  i*roviso. 

30  section  shall  have  any  force  until  the  same  shall  have  received 
the  assent  of  the  ratepayers  iri  the  manner  provided  for  by 
this  Act  in  the  case  of  by-laws  for  the  creation  of  debts. 

16  The  provisions  of  sections  numbered  from  40  to  46,  both  Rev.  Stat.  o. 
'mc\usive,oi  The  Municipal  Waterworks  Ad  and  the  amend- ^|^^^^^p,jj?*° 
35  ments  thereto  heretofore  or  hereafter  passed,   are  hereby  in-  ated. 
corpurated  with  this  Act  as  if  the  same  were  repeated  herein, 
in  so  far  as  the  same  are  applicable  to  such  sewerage  system, 
with  the  substitution  of  the  words  '  se  verage  system  "  for  the 
words  "  waterworks  "  where  they  occur   in  the  said  sections. 

40      13.  Article  (d)  of  subsection  4  of  section  56l)  of  The  Muni-  ^®2^23^**666 
cipal  Act  is  amended  by  adding  thereto  the  following  proviso :  subs.  4,       ' 

"  Provided,    however,   that   this   shall   not  apply  to   cases  supplying 
where  any  such  supply  pipe  for  water  has  been  laid  under  the  water  to  per- 

.    1       "^  f    •        1   •'     XI  •       •  1         L-         '      n  sons  o a  line 

special  powers  contained  in  the  proviso  in  subsection  o  or  sec-  of  supply. 
45  tion  569  of  this  Act,  until  the  debentures  issued  for  said  supply 


6 

pipe  or  main  have  been  paid  off,  or  unless  the  person  requiring 
such  supply  of  water  shall  enter  into  a  sat  sfactory  bond  to 
the  municipality  to  secure  the  payment  of  the  annual  water 
rates,  and  the  annual  special  rate  required  to  pay  for  the  debt 
incurred  therefor,  or  such  proportionate  part  thereof  as  the  5 
supply  pipe  or  main  opposite  such  person's  property  bears  to 
Kev.  Stat.  o.    the  whole  length  of  the  said  supply  pipe  or  main. 

223,  s.  668,  ^  n  •  f  .  •  .  - 

amended.  13.  Section  568  of  the  said  Act   is   amended    by   adding 

Municipali-      thereto  the  following  as  sub-section  2. 

to  establish  (2)  Subject  to  the  consent  of  the  Lieutenant-Governor  in  10 
fuel  yards  Council,  and  within  the  limitations  and  restrictions,  and  under 
conditions.  the  conditions  set  forth  in  any  Order-in-Council  in  that  be- 
half municipal  councils  of  cities  and  towns  shall  have  power 
to  borrow  from  any  bank  or  other  corporation  or  person  such 
sums  of  money  as  may  be  necessary  for  the  purpose  of  piir-  15 
chasing  coal,  wood,  peat  or  other  fuel,  and  to  temporarily 
operate  fuel  yards  by  purchasing  supplies  of  such  fuel, 
and  selling  and  disposing  of  the  same  to  the  residents  of  the 
municipality  in  anticipation  of  or  during  a  period  of  such 
scarcity  or  failure  of  supply  of  fuel,  or  such  threatened  scar-  20 
city  or  failure  of  supply  thereof  as  may  appear  to  create  an 
emergency ;  and  any  by-law  passed  under  the  authority  of 
this  sub-section  shall  not  require  the  assent  of  the  ratepayers, 
but  shall  require  a  vote  of  two-thirds  of  the  council  of  such 
municipality.  26 

Rev.  Stat.  c.  ^         *' 

223,  8.  574, 

subs.  4  re-  14,  Subsection  4  of  section  574  of  The  Municipal  Act  is 

pealed,  repealed,  and  the  following  substituted  therefor  : — 

Authoriziug         By  the  Councils  of  Cities,  Towns  and  Villages  ; 

park  commis- 
sioners to  (4)  For  authorizing  the  Board   of  Park  Management  or  the 

trimVeeson    Park  Commissioners,  or  other  officer  appointed  by  the  Board  30 
streets.  of  Park  Management  or  in  case  there  is  no  Board  of  Park 

Management  by  the  Council  in  that  behalf,  or  three  Park 
Directors  (who  may  be  members  of  the  Municipal  Council  or 
ratepayers  of  the  Municipality  or  both  to  be  appointed  at 
the  first  meeting  of  the  Council  in  each  year,  by  the  Council  in  35 
that  behalf,)  to  plant,  or  cause  to  be  planted,  trees  upon  the 
streets  of  the  Municipality,  and  in  the  public  parks  thereof 
and  to  trim,  or  cause  to  be  trimmed,  all  trees  in  ihe  public 
parks  of  the  Municipality,  and  all  trees  the  branches  of 
which  extend  over  the  streets  thereof ;  and  the  Board  of  40 
Park  Management,  Park  Commissioner  or  other  officer  or  the 
Park  Directors,  or  any  of  them,  so  appointed,  shall  not,  nor 
shall  such  Municipality  be  liable  for  injury  to  trees  occas- 
ioned thereby,  when  reasonable  care,  skill,  and  judgment 
have  been  exercised  in  such  trimming.  45 

c^*223^s*574  ^^"  S^t)section  5  of  section  574  of  The  Municipal  Act,  as 
subs. '5,  re-  amended  by  section  25  of  The  Municipal  Amendment  Act 
pealed.  1902,  is  repealed,  and  the  following  substituted  therefor  : — 


(5)  For  authorizing  the  Board  of  Park  Management,  the  Powers  of 
Park     Commissioner  or   other    officer    appointed    by     such  p^'^  commis- 
Board     or     by      the     Council      or      the     Park     Directors  dowa't"n 
appointed    as    provided    by    the     next     preceding     subsec- streets,  etc. 

5  tion  hereof,  to  cut  down  or  remove,  or  cause  to 
be  cut  down  or  removed,  all  decayed  trees,  and  re- 
move and  transplant  or  cause  to  be  removed  or  transplanted, 
any  trees,  shrubs  or  saplings  growing  or  planted  in  any  pub- 
lic park,  place,  square,  highway,  street,  lane  or  alley,  or  other 

10  means  of  communication  under  its  control,  after  giving  forty- 
eight  hours'  notice  of  the  intention  to  do  so ;  and  the  Cor- 
poration shall  not,  nor  shall  the  Board  of  Park  Management, 
Park  Commissioner  or  other  officer  orthe  Park  Directors,  or  any 
of  them,  be  liable  to  any  owner  or  owners  of  adjoining  property 

15  for  any  act  so  performed  ;  provided  that  no  live  tree,  unless  Proviso, 
within  20  feet  of  other  trees,  shall  be  removed  without  the 
consent  of  the  owner  of  the  property  in  front  of  which  such 
tree  is  situate. 

16.  Section  574  of  The  Municipal  Act  is  amended  by  ad-  Rev.  Stat. 
20  ding  thereto  the  following  subsection  :—  lJ!ld!d^^^' 

(6)  In  cities  where  there  is  a  Board  of  Park  Management  Board  of  Park 
such  Board    may,   if   so   authorized    by  by-law   of  the  City  Manage  nent 
Council,  exercise   any  of  the   powers  vested   in  the  council  of  Ooundrfor 
with  respect  to  the  cutting  down  and  removing  or  removing  cutting  down 

25  and  transplanting  or  the  trimming  of  trees,  shrubs,  or  sap-  '^^°^' 

lings  in  any   public  place,  square,  highway,  street,  lane  or 

alley  or  other  means  of  communication   under  the  control  of 
the  !30uncil. 

17.  Section  576  of  The  Municipal  Act  is  amended   by  Rev  Stat. 
30  adding  after  the  paragraph  numbered  1  the  following  words  amende^d.     ' 

and  paragraph  la, 

"By  the  councils  of  cities  of  40,000  inhabitants  or  more." 

la.  For  entering  upon,  taking  and  using  and  acquiring  so  Acquiring 
much  real  property  as  may  be  required  for  the  use  of  the  cor-  la°d  for  parks 

35  poration  for  public  parks,  squares,  boulevards  and  drives  in  Joining  * 
any  municipality  (other  than  those  mentioned  in  the  preced-  counties, 
ing  paragraph)  in  the  same  county  or  in  adjoining  counties 
within  a  radms  of  twenty  miles  from  the  limits  of  such  city, 
if  in  the  opinion  of  two-thirds  of  the  members  present  at  any 

40  regular  meeting  of  the  city  council  it  is  deemed  desirable  or 
necessiry,  without  the  consent  of  the  owners  of  such  real 
property  but  making  due  compensation  therefor  to  the  per- 
sons entitled  thereto,  to  be  determine  I  under  the  provisions 
of  this  Act,  by  arbitration,  where  the  parties  do  not  agree. 

45      1 8.  Subsection  2  of  section  576  of  The  Municipal  Act  is  Rev.  Stat.  c. 
amended  by  inserting  after  the  word 'adjoining"  in  the  second  g„biV^^^' 
line  the  words  "or   other";  and   by  ailding   after   the    word  amended. 
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"municipality"  in  the  same  line,  the  words  "as  by  either  of 
the  two  next  preceding  paragraphs  is  provided." 

?*^3^J*584  1^-— (1)  Clause  (e)  of  section  584  of  The  Municipal  Act  is 
amended.        repealed  and  the  following  substituted  therefor  : — 

Regiiation  of       (e)  For  regulating  the  conveyance  of  traffic  on  such  roads  5 
wWth  of         ^^^  *^®  width  of  tire  on  the  wheels  of  all  vehicles  used  for  the 
tires.    .  conveyance  of  articles  of  burden,  goods,  wares,  or  merchandise 

on  such  roads. 

(2)  The  said  section  is  further  amended  by  adding  thereto 
the  following  clause : —  10 

Lock  shoes.  «  (J^  For  regulating  the  use  of  lock  shoes  on  vehicles  used 

on  such  roads." 

^j^-^stat,  0.  20.  Clause  2  of  section  592  of  The  Municipal  Act  is 
clause  2  *  amended  by  inserting  the  words  "  and  children"  after  the  word 
amended.        "  widows"  in  the  seventh  line  thereof.  15 

K-ev .  Stat .  31.  Section  608  of    The  Municipal  Act.   is   amended   by 

amended.        adding  the  following  subsection  : — 

(2)  The  corporation  may  pass  by-laws  for  regulating  and 
gere*anT^°'  governing  the  use  of  such  sidewalks  by  foot  passengers  and 
bicycle?.         by  persons  using  bicycles.  20 

Rev.  Stat.  c.  32.  The  Municipal  Act  is  amended  by  adding  thereto  the 
223,  amended.  ^^1^^^^^^  gection  as  817a  :- 

Proceedings         617a.  (1)  The  council  of  any  township  in  which  a  bridge 
to  relieve         over  300  f  oct  in  length  is  situate  may  by   resolution  declare 
mlintenance    ^^^^  Owing  to  such  bridge  being  over  300  feet  in  length,  and  25 
of  bridge  over  being  used  by  the  inhabitants  of  municipalities  other  than  the 
L^  th**'"       township,  and  being  situate  on  a  highway  which  is  an  impor- 
tant road,  affording  means  of  communication  to  several  muni- 
cipalities, it  is  unjust  that  the  township  should  be  liable  for 
the  maintenance  and  repair  of  the  bridge,  and  that  it  should  30 
be    maintained     and    repaired    by    the   coiporation   of  the 
county,  and  that  application  should  be  made  to  the  Judge  of 
the  County  Court  of  the  county  for  an  order  declaring  such 
bridge  a  county  bridge,  to  be  maintained  and  kept  in  repair 
by  the  county  corporation.  35 

Notice  to  (2)  Aftei:  the  passing  of  such  resolution  the  clerk  of  the 

county  clerk    township  shall  forthwith  serve  a  copy  thereof  certified  to  be 
of  resolution.   ^  ^j,^g  copy  under  his  hand  and  the  corporate  seal  upon  the 
clerk  of  the  county. 

Appointment       (3)  After  the  service  of   such  resolution   upon  the  county  40 
county'judKe^  clerk  application  may  be  made  by  or  on  behalf  of   the  town- 
ship to  the  judge  of  the  county  court  of  the   county  for  an 
appointment  in  writing  for  the  hearing  of  the  application  by 
the  township  for  an  order  declaring  the  bridge  to  be  a  county 
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bridge  to  be  assumed,  maintained  and  kept  in  repair  by  the 
corporation  of  the  county.  A  copy  of  the  appointment  shall 
be  served  upon  the  clerk  of  the  county  at  least  thirty  days 
prior  to  the  date  fixed  by  the  judge  for  hearing  such  appli- 
5  cation. 

(4)  At  the  time  and  place  named  for  such  appointment  the  Hearinf;  of 
county  judge  of  the  county  court  shall  hear  the  application,  application, 
and  the  township  and  county  respectively  may  be  represented 
by  counsel  thereon,  and  the  judge  shall,  if  he  sees  fit  or  the 
10  parties  desire,  hear  evidence  on    oath  for    and  against  the 
application. 

(6)  In  case  the  judge  finds  that  the  allegations  contained  in  Order  that 

such  resolution  are  proved  or  partly  proved  he  shall  make  an  ^ndge  be 

■,.  ..         II'  ii'ii  ^     '  1  maintained 

order  in  writing  declaring  the  bridge  to  be  a  county  bridge  to  by  county. 

15  be  maintained  and  kept  in  repair  by  the  corporation  of  the 
county  in  which  it  is  situate,  and  shall  in  and  by  such  order 
either  declare  that  the  whole  of  the  cost  of  such  maintenance 
and  repair  shall  be  paid  by  the  county  or  that  the  township 
pay  to  the  county  such  proportion  of  such  cost   as   he   may 

20  deem  just,  which  order  shall  be  registered  in  the  Registry 
Office  for  the  registry  division  in  which  the  township  is 
situate  ;  and  from  and  after  the  date  of  such  registration  the 
bridge  shall  be  a  county  bridge  and  shall  be  maintained  and 
kept  in  repair  by  the  corporation  of  the  county  at  the  ex- 

25  pense  of  the  county,  or  of  the  county  and  township  as  the 
case  may  be,  and  the  liability  of  the  county  for  such  mainten- 
ance and  repair  shall  be  the  same  as  if  the  bridge  were  a 
bridge  assumed  by  by-law  of  the  county  council  in  pursuance 
of  this  Act. 

30      (6 )  In  case  the  township  is  ordered  to  contribute  to  the  Payment  of 
maintenance  and  repair  of  such  bridge  the  corporation  of  the  cost^by 
county  shall  be  entitled  to  be  paid  the  proportion  named  in  township, 
such  order  of  any  sum  expended  by  it  in  such  maintenance 
and  repair,  and  such  proportion  shall,  on  the  demand  from 

35  time  to  time  of  the  county  council,  be  levied,  collected  and 
paid  over  to  the  county  by  the  township. 

23.  Paragraph  10  of  section  640  of  The  Municipal  Act  is  ^^^f^^o, 
amended  by  adding  thereto  the  following  clause  : —  paragraph  10 ' 

amended . 
(c)  When  such  timber,  gravel,  stone  or  other  material  or  Power  to  pass 
40  materials  is  or  are  situate  at  a  distance  from  the  °y^^^  between 

road  or  highway,  upon  which  the  same  are  to  be  highway  and 
used,  the  corporation  may  by  its  servants,  officers  l^r'^vej^'etc. 
or  workmen  enter  upon  and  pass  through  or  into 
or  over  the  lands  of  any  person   lying   between 
45  such  road   or  highway  and  such  timber,  gravel, 

stone   or  other  material  or  materials.     Provided 
that  before  so  doing  the  corporation  shall  pay  to 
the  owner  of  any  such  lands  such  compensation  as 
2-197. 
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may  be  agreed  upon,  or  in  default  of  agreement, 
such  compensation  as  may  be  determined  by 
arbitration  under  th    provisions  of  this  Act. 

Rev.  Stot.  *J4    Subsection  2  of  section  664  oi  The  Municipal  Act  ia 

Bub'8.''2,    '       amended  by  adding  after  the  word  "abut"  in  the  twenty-  5 
amended.        second  line  thereof  the  following   words,  "or  of  re-surfacing 
Mphalt  as  a^    with  asphalt  or  other  suitable  material  a  pavement  having  a 
local  improve-  concrete  foundation  which,  in  the  opinion  of  the  engineer,  is 
'"®°*-  sufficient  therefor. 

^723^8*669        ^^    Subsection  2  of  section  669  of  The  Municipal  Act  is  10 
subs.  2  amended  by  adding  at  the  end  thereof  the  following  words : — 

amended.  "Provided,  however,  that  in  the  case  of  municipalities  which 
notice  for  have  passed  a  by-law  under  the  provisions  of  section  682  of 
improvements  ^\^[q  ^q^^  ^  notice  may  be  given  within  such  two  years  if  such 
may   e  give  .  j^^j-j^g  ^g  £^j.  ^^  different  kind  of  pavement,  or  for  a  less  expen-  15 

sive  pavement  though  of  the  same  kind,  than  the  one  included 

in  the  notice  previously  given. 

2  Edward  yil  36.  Section  39  of  The  Municipal  Amendment  Act,  1902, 
amended"  ^^'  is  amended  by  substituting  the  figures  "  1904  "  for  the  figures 
Exempting      "  1903  "  in  the  fifth  line  thereof.  20 

manufactur- 
ers, etc. 

OompoBition  ^'^ •  Notwithstanding  anything  in  any  special  Act  con- 
of  city  council,  tained  upon  and  from  the  date  of  the  next  municipal 
elections,  and  for  the  purposes  thereof,  the  municipal  council 
of  the  City  of  Toronto  shall  thereafter  consist  of  the  mayor 
and  four  controllers  to  be  elected  from  the  city  at  large,  and  25 
eighteen  aldermen,  three  of  whom  shall  be  elected  from  each 
of  the  six  wards  of  the  city. 

Election  of  (2)  Each  elector  entitled  to  vote  for  mayor  shall  also  be  en- 

""d**^ Id*"^       titled  to  vote  for  four  persons  to  be  elected  controllers,  or  for 

*  one  or  more  thereof  less  than  four,  and  the  aldermen  shall  be  30 
elected  in   the  manner  at  present  provided  by  law  by  the 
municipal  electors  entitled  to  vote  in  each  of  the  wards  in 
which  they  may  be  qualified  so  to  vote. 

Nomination  (3)  The  Candidates  for  the  office  of  controller  shall  be 
of  controllers,  nominated  at  the  same  time  and  place  and  in  the  same  man-  35 
ner  as  candidates  for  the  office  of  mayor  are  nominated,  and 
the  provisions  of  this  Act  providing  for  the  nomination  and 
election  of  a  mayor  including  election  by  acclamation  shall 
except  as  otherwise  provided  herein  mutatis  m^utandis  apply 
to  the  nomination  and  election  of  controllers.  40 

Cumulative  (4)  Any  person  desiring  to  vote  for  a  controller  or  for  con- 
controlfers.  trollers  shall  do  so  by  placing  a  cross  opposite  the  name  or 
names  of  the  candidates  for  whom  he  so  desires  to  vote,  and 
if  he  desires  to  give  more  than  one  vote  for  any  of  such  can- 
didates he  shall  place  opposite  the  name  of  such  candidate  as  45 
many  crosses  (not  exceeding  four)  as  he  desires  to  give  votes 
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for  such  candidate,  but  in  no  case  shall  he  give  more  than 
four  such  votes,  and  any  ballot  containing-more  than  four  such 
votes  for  a  controller  or  controllers  shall  be  rejected  so  far 
a'^  the  votes  for  controllers  are  concerned. 

5      (5)  No  person  shall  be  qualified  to  be  elected  to  the  position  Additional 
of  controller  who  has  not  served  at  least  for  two  years  as  ^^^ '  cations, 
a  member  of  the  city  council  prior  to  the  date  of  his  nomina- 
tion as  controller  in  addition  to  possessing  the  property  and 
other  qualification  as  required  for  mayor  by  section  76  of  The 
10  Municipal  Act. 

(6)  Where  at  any   election   in   the  City  of  Toronto    four  Rev.  Stat, 
controllers   are   to   be  elected,  there  shall  be   added   to  the  3  amended, 
directions  contained  in  Schedule  B.  of  The  Municipal  Act,  the 
following  paragraph  specially   applicable   to  the  election  of 

1 5  controllers : — 

Where  four  controllers  are  to  be  elected  and  the  voter  ^'[g^g*^*"'^^  *° 
desires  to  give  one,  two,  three  or  four  votes  for  one  or  more 
candidates,  he  shall  place  one  cross  thus  X  or  two  crosses 
thus  XX  or  three  crosses  thus  XXX  or  four  crosses  thuis 
20  XXXX  (as  he  may  desire)  on  the  right  hand  side  opposite 
the  name  of  the  candidate  for  whom  he  votes. 

(7)  All  powers,  duties  and  obligations  given,  conferred  or  h^ve  powers*" 
placed  upon  aldermen  in  cities  shall  be  possessed  and  exercised  of  aldermen, 
by,  and  shall   be  binding  upon  any  controller  provided  for 

25  under  this  section. 

28.  The  Municipal  -4  cHs  amended  by  inserting  the  fol- Rev.  Stat.  0. 

1        •  i.-        ctfc  223,  amended. 

lowing  as  section  675a :  '  •*'"''""''"• 

675a.  In  case  the  engineer  of  a  city,  having  a  population  ^»Y^^e  pa^e- 
of  60,000  or  over  and  which  has  adopted  the  local  improve-  report  of  • 

30  ment  system   with   respect   to   macadamizing  or  paving  of  engineer,  and 
streets  as  provided  by  section  682  of  this  Act,  reports,  and  yote^fcoun- 
the  council  of  such  city  by  resolution  or  the  adoption  of  the  oil.  on  imt)ort- 
report  passed  on  a  two -thirds  vote  of  all  the  members  thereof  notwithstend-' 
affirms,  that  the  existing  roadwaj'  upon  any  street  or  a  portion  ing  petition  of 

35  of  any  street  is  out  of  repair,  founderous  and  dangerous  and  '■**^P*y«"' 
that  by  reason  of  such  street  being  an  important  thorough- 
fare leading  to  and  from  the  business  centre  of  the  city  into 
and  from  adjoining  municipalities,  it  is  necessary  and  in  the 
interests  of  the  city  at  large  and  for  the  general  public  con- 

40  venience  and  safety  that  such  roadway  or  the  longitudinal 
sections  of  such  roadway  lying  between  the  street  rail- 
way thereon  and  the  curbing  of  such  roadway  should 
be  macadamized  or  paved  and  that  by  reason  of  the 
amount     of    traffic    upon    such    street    a    more    expensive 

45  work  is  required  on  such  roadway  or  longitudinal  sections 
thereon  than  would  be  necessary  to  meet  the  requirements  of 
the  immediate  neighbourhood,  and  that  it  would  be  inequit- 
able to  assess  the  whole  cost  of  the  work  upon  the  property 
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fronting  or  abutting  thereon,  the  corporation  may  macadam- 
ize such  roadway  or  longitudinal  sections  thereon,  or  con- 
struct a  pavement  thereon  suitable  for  the  traffic  thereon, 
notwithstanding  that  notice  has  been  given,  and  that  a  suffi- 
ciently signed  petition  against  such  work  has  been  presented  5 
under  section  669  of  this  Act,  but  the  corporation  of  the  city 
shall  in  such  case  pay  out  of  the  general  funds  of  the 
municipality  at  least  forty  per  cent,  of  the  total  cost  of 
the  work,  after  deducting  the  amount  payable  by  the  city  for 
the  usual  and  legal  allowances  for  street  intersections,  exempt  10 
properties,  flankages  and  the  pavements  upon  the  allowance, 
if  any,  for  street  railways,  and  the  remainder  of  the  cost 
shall  be  assessed  and  levied  upon  the  real  properties  liable  to 
assessment,  fronting  or  abutting  upon  such  roadway. 

Rev.  Stat.  ^^-  Subsection  1  of  section  677  of  The  Municipal  Act  as  15 

c.  223,  8.  677,  amended  by  section  33  of  The  Municipal  Amendment  Act 
amended.        1901  is  further  amended  by  adding  after  the  word  "plank  " 

in  the  seventh  line  of  the  said  amendment  the  words  "  cement, 

concrete,  brick." 

Rev.  Stat.  30.  Subsection  2  of  section  677  of  The  Municipal  Act  as  20 

iral^%*'  ^^^'  ®iiacted  by  section  35  of  The  Municipal  Amendment  Act  1902 
repealed.         is  repealed. 
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BILL. 


An  Act  to  amend  The   Separate  Schools  Act 

HIS  Majesty,  by  and  with  the  advice  and   consent  of  the 
Legislative  Assembly  of  the  province  of  Ontario,  enacts 
as  follows  : — 

1.  The  Separate  Schools  Act  is  amended  by  adding  thereto  Rev.  Stat. 

5  the  following  section  as  section  29  a.  •  c  294, 

"  amended. 

29  a  (1.)  The  trustees  of  every  rural  school  shall  have  New  sites 
power  to  select  a  site  for  a  new  schoolhouse  or  to  agree  upon  a 
change  of  site  for  an  existing  schoolhouse,  and  shall  forth- 
with call  a  special  meeting  of  the  supporters  of  the  school  to 
10  consider  the  site  selected  by  them  ;  and  no  site  shall  be  adopt- 
ed or  change  of  school  site  made,  except  in  the  manner 
hereinafter  provided,  without  the  consent  of  the  majority  of 
such  special  meeting. 

(2)  In  case  a  majority  of   the   supporters   present  at  such  Arbitration 
15  special  meeting  differ  as  to  the  suitability  of  the  site  selected  a,J^|°atepay-* 

by  the  trustees,  each  party  shall   then  and    there  choose  an  ers  differ  as 
arbitrator,  and  the  inspector  of  separate  schools  for  the  district  *°  ^^*® 
in  which  the  school  is  situate,  or,  in  case  of  his  inability  to  act, 
any  person  appointed  by  him  to  act  in  his  behalf,   shall  be  a 
20  third  arbitrator  ;  and  such  three  arbitrators,  or  a  majority  of 
them  present  at  any  lawful  meeting,  shall    have   authority  to 
make  and  publish  an  award   upon   the   matter   submitted  to  Award, 
them. 

(3)  With  the  consent,  or  at  the  request  of  the  parties  to  the  Reconsidera- 
25  reference,  the    arbitrators,  or   a  majority    of  them  shall  have  *^"°  °  *^*'  " 

authority,  within  one  month  from  the  date  of  their  award,  to 
reconsider  such  award  and  within  two  months  thereafter  to 
make  and  publish  a  second  award,  which  award  (or  the 
previous  one  if  not  reconsidered  by  the  arbitrators)  shall  be 
30  binding  upon  all  parties  concerned  for  at  least  five  years  from  • 

the  date  thereof. 

2.  Section  1  of  the  Act  passed  at  the  second  session  held  62  V.  (2)c.37, 
in  the  62nd  year  of  the  reign  of  Her  Late  Majesty   Queen  ^'  '  *™^° 
Victoria,  chaptered  37,  and  intituled  An  Act  to  amend  The 
35  Separate  Schools  Act  is  amended  by  prefixing  to  the  said  sec- 
tion the  words  "  In  unorganized  townships  and." 


?*294^»ec'32  ^"  ^'^^^^ction  1  of  section  32  of  The  Separate  Schools  Act 
subs.  1,  '  '  is  amended  by  striking  out  all  the  words  after  the  word 
amended.  «  require  "  in  the  fourth  line  down  to  and  ircluding  the  word 
"  ballot "  in  the  iSfth  line,  and  inserting  in  lieu  thereof  the 
following  words  "  the  election  of  members  of  the  board  for  5 
such  city,  town  or  incorporated  village  to  be  held  by  ballot  on 
the  same  day  as  municipal  councillors  or  aldermen  are  elected, 
as  the  case  may  be." 

^^294^***^' 44       *■  ^^^^^o'^  44)  of  The  Separate  Schools  Act  is  amended  by 
amended.*     '  adding  after  the  word  "  nearest  "  in  the  fourth  line  the  words  10 
"  by  road." 
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[1903. 


An  Act  respecting  Conveyancing. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  This  Act  may  be  cited  as  The  Conveyancers  A«t  Title. 

5      3.  Except  as  hereinafter  provided,  no  person  shall  have,  use  Restriction  on 
or  exercise    the   power  of  drawing,   passing   or  issuing,  for  *^^  drawing 
another,  for  fee,  hire  or  reward,  any  Will,  or  any  Bill  of  Sale,  deeds  or  docu- 
or  Transfer,  or  Assignment  of  Mortgage  relating  to  personal  P®"*^?'*^^"*" 
prDperty,  or  any  Conveyance,  Transfei',  Deed  Lease,  Mortgage,  personal  pro- 
10  Indenture,    Discharge  of  Mortgage,  Cessation  of  Charge  or  pe'ty.  etc. 
Agreement  relating  in  any  wa}'  to   real  property,  or  of  other- 
wise acting  or  performing  the  duties  of  a  Conveyancer. 

3.  Persons  entitled  to  practice  as   barristers  or  solicitors  in  Exemption  in 
the  Province  of  Ontario  shall  b.e  exempt  from  the  provisions  favour  of 

15  of  this  Act ;  and  per.-ons  who,  though  not  so  entitled,  have  at  Boi^icitow!' 
and  before  the  time  of  the  passing  of  this  Act  becxi  accustom-  and  others, 
ed  to  transact  business  of  the   nature  in  the  preceding  section 
specified,  and  who,  within  three  months  of  the  day  of  the  date 
of  the  Royal  assent  hereto,  deposit  and  file  with  the  Registrar 

20  of  Deeds  for  the  County  or  Riding  in  which  they  then  respec- 
tively reside,  and  likewise  with  the  Treasurer  of  the  Province 
of  Ontario,  an  affidavit  according  to  the  form  in  the  Schedule 
A  hereto,  and  who  thereafter,  and  on  or  before  the  first  day 
of  July  in  each  year,  pay  to  the  Provincial  Treasurer  the  sum 

25  of  One  Dollar  for  the  uses  of  the  Province,  shall,  as  to  such 
business  of  the  said  nature  as  they  may  transact  in  the  muni- 
cipality in  the  said  affidavit  mentioned,  be  exempt  from  the 
provisions  of  this  Act. 

4.  A  person  appointed  as  a  Notary  Public  for  the  Province  Notaries. 
30  of  Ontario  shall,  notwithstanding  the  provisions  of  this  Act, 

continue  to  be  entitled  to  perform  such  of  the  said  business  as 

is  specified  in  An  Act  respecting  Notaries  Public.  c.  175. 

5.  It  shall  be  the  duty  of  the  Provincial  Treasurer  and  like-  Provincial 
wise  of  each  Registrar  of  Deed^,  respectively,  on  payment  of  a  Treasurer  and 

35  fee  of  twenty  five  cents,  to  receive,  file  and  deposit  affidavits  as  Deeds  to  file 

herein  mentioned,  and  to  make,  in  a  proper  book  in  his  office,  »ffi<iavit8  of 

r      r-  persons  desir- 


2 


OU8  of  qualify-  ^^e  same  entries  thereof  (including  the  entry  by  the  Provincial 
veyancers.       Treasurer  of  the  date  of  payment  of  the  said  annual  fee)  as  are 

necessary  to  be  made  by  a  Registrar  of  Deeds  regarding  an 

assignment  for  the  benefit  of  creditors. 


Inspection  of 
entries,  etc., 
relating  to 
qualification. 


6.  Any  person  shall  be  entitled,  on  request  and  payment  of    5 
a  fee  of  twenty-five  cents,  to  search  in  the  book  or  books  in 
the  preceding  paragraph  mentioned  for  all  entries  made  therein 
and,  in  case  any  action  has  been  brought  against  any  person 
for  violation  of  this  Act,  the  plaintiff  therein,  on  filing  an  affi- 
davit showing  that  fact  and  alleging  that  the  same  has  been  10 
brought  bona-fide,  shall,  on  filing  same  with  the  Registrar  or 
Provincial  Treasurer,  as  the  case  may  be,  and  payment  of  a  tee 
of  twenty-five  cents,   be  entitiled  to  a  certificate  in  writing, 
under  seal  of  office,  dated  when  given,  as  to  whether  any  named 
person  has,  or  has  not,  filed  and  deposited  an  affidavit  in  com-  1 5 
pliance  with  this  Act,  and  if  one  has  been  filed  and  deposited 
the  certificate  shall  state  the  date  of  filing  same,  and,  in  addi- 
tion, the  Provincial  Treasurer,  in  any  certificate  given  by  him 
hereunder,  shall  state  whether  such  person  has  made  the  an- 
nual payments  hereinbefore  provided  for,  and  if  so,  the  date  20 
of  such  paj'ments  ;  but,  except  as  herein  provided,  nocertificate 
shall  be  made  or  given  by  any  Registrar  or  by  the  Provincial 
Treasurer. 


Proof  of 
entries. 


7.  A  certificate  as  aforesaid  under  seal  of  office  shall,  with- 
out further  proof,  be  evidence  in  any  court  of  this  Province  25 
of  the  facts  stated  therein,  and    may  be  in  the  form  in  the 
Schedule  B  hereto. 


SXtbn  ^"'        8.  Any  person  violating  the  provisions  of  this  Act   shall 
of  Act.  forfeit  the   sum  of  $20  for   each  such  violation,  to  be  recov- 

ered before  any  Court  of  competent  jurisdiction,  by  any  per- 
son suing  as  well  on  his  own  behalf  as  on  behalf  of  His  Majesty; 
and  half  of  such  penalty  shall  belong  to  the  Crown  for  the 
uses  of  the  Province  and  the  other  half  to  the  party  suing  for 
the  same. 


30 


Province  of  Ontario, 
County  of 

To  Wit : 


SCHEDULE  A 
I, 

of  the 


of 


in  the  County  of 

make  oath  and  say  as  follows  : — 

1 .   That  I  have  been  accustomed  to  transact  in  the 

,  for  other  persons,  for  fee,  hire  or  reward,  business  of  the 
nature  specified  in  the  Act  of  the  Legislature  of  the  Province  of  Ontario, 
intituled  'An  Act,'  etc.,  being  Statute  ,  Edward  tho 

Seventh,  chaptered 


2.  That  I  verily  believe  that  I  possess  the  requisite  knowledge  and 
skill  to  transact  the  special  business  of  the  nature  referred  to  in  said  Act 
and  am  entitled  to  be  exempt  from  the  provisions  of  the  said  Act. 

Sworn  before  me,  at  the 
of  in  the 

of  this 

day  of 
A.D.  160     . 

A  Commissioner  for  taking  affidavits,  etc. 
or  A  Notary  Public  in  and  for  the  Province  of  Ontario. 


SCHEDULE  B. 

Province  of  Ontario,  | 

County  of  /■ 

To  Wit :  ) 

"I  in  pursuance  of  an  Act 

of  the  Legislature   of   the    Province  of    Ontario,  intituled,    'An    Act, 
etc., 

being   Statute  ,  Edward   the   Seventh,    chaptered  ,  hereby 

certify  as  follows  : — 

1.  "That  of  the 

of  in  the  County  of  has  (or  has  not 

as  the  case  may  be)  deposited  and  filed  in  my  office,  as  (state  whether 
Provincial  Treasurer  or  Registrar  of  Deeds  for  the 
of  ,  as  the  case  may  be)  an  affidavit  complying 

with  the  said  Act  and  in  the  form  in  schedule  'A'  thereto. 

2.  ^^In  case  the  affidavit  has  been  filed  add  the  following :  The 
said  affidavit  was  filed  and  deposited  in  my  said  office  on  the 

day  of  A.p.   190     .) 

3.  ' '  In  certijicates  given  by  the  Provincial  Treasurer  if  an  affidavit 
has  been  filed  and  deposited  by  the  person  concerning  whom  the  enquiry 
is  made,  add  the  folloiving : —  The  said  has,  (or  has  not, 
as  the  case  may  be)  made  (the  or  all,  or,  as  tlie  case  may  be)  annual 
payment  (or  payments)  required  by  section  2  of  the  said  Act.') 

4.  *'' If  the  aimiial  jayment  lias  been  made  add  the  folloiving: — 
'The  (said,  or  last,  as  the  case  may  be)  annual  payment  was  made  on 
the  day  of  A.D.  .' 

"Given  under  my  hand  and  seal  of  office  at 
this  day  of  A.D.,  19 


(Seal)  Official  Signature. 
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No  200.]  T)TT  T  [19^^- 


BILL 


An  Act  to  amend  "The  Ontario  Insurance  Act. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  Subsection  1  of  section  79  of  The  Ontario  Insurance  Rev.  Stat.,  c. 
fj    Act  is  amended  by  inserting  after  the  word  "  purpose  "  in  the  gubB."'!,  ' 

3rd   line  the  words  "  or  in  the  case  of  a  fire  insurance  company  amended, 
which  has  been  guilty  of  unfair  discrimination  or  overcharge 
in  contravention  of  section  166(X  of  this  Act." 

2.  The   said    Act   is   amended    by  inserting  therein  the  f  ®^^***" 
iM  following  section  as  section  166a. : —  amended. 

166a.     No  company  licensed  or  registered   for  the  trans- Fire  insurance 
action  of  tire  insurance   shall    unfairly  discriminate  against  no™f(fdir rim- 
any  person  with  respect  to  the  rates  charged  to  such  person  inate,  but  to 
for  the  insuring  of  his  property,  and  as  far  as  possible  every  charge  equal 
jg  such  comi)any  shall  charge  equal  rates  for  the  insuring  of 
properties,  situate  in  Ontario,  with   those   charged  by  such 
company  for  the  insurance  of  property  outside  this  Province, 
the  risk  upon  which  is  substantially  the  same. 
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No.  201.]  "DTT   T  [1903 


BILL. 


An  Act  to  amend  The  Assessment  Act. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1. — (1)  The  paragraph  numbered  4  including  clause  (a)  ap-  K.ev.  Stat. 
5  pended  thereto  of  section  7  of  Tke  Assessment  Act  is  repealed  p^r.  4  ^' 
and  the  following  substituted  therefor  : —  repealed. 

4.  The  buildings  and  grounds  of  and  attached  to  or  other-  Public  educa- 
wise  bona  fide  used  in  connection  with  and  for  the  purposes  tlfuona"*'* 
of  every  university,  every  college  or  institute  of  learning 
10  affiliated  to  or  represented  by  statute  on  the  senate  or  govern- 
ing body  of  any  university,  every  high  school,  public  or 
separate  school,  whether  vested  in  a  trustee  or  otherwise,  so 
long  as  such  buildings  and  grounds  are  actually  used  and 
occupied  by  such  institution,  but  not  if  otherwise  occupied. 

15      4>a.  Every  other  school  or  seminary  of  learning  which  is  other  schools 
conducted  in  conformity  with  regulations  to  be  prescribed  by  *'''• 
the  Lieutenant-Governor  in  Council  as  necessary  to  be  ful- 
filled in  order  to  obtain  exemption  from  taxation. 

The  Lieutenant-Governor  in  Council  for  this  purpose 
20  roay  establish  regulations  prescribing  the  character  and  des- 
cription of  the  schools  and  seminaries  of  learning  which  may 
become  entitled  to  exemption  in  whole  or  in  part,  the  standard 
of  studies  to  be  pursued  therein,  and  any  other  conditions 
to  be  fulfilled  :  and  may  require  such  schools  and  seminaries 
25  of  learning  to  submit  to  any  prescribed  inspection. 

Upon  filing  with  the  clerk  of  the  municipality  a  certificate 

of   compliance  with  such  regulations,   signed  by  an   officer 

designated  for  that  pur|)ose,  any  such  school  or  seminary  of 

learning  shall  be  exempt  from  taxation,  to  the  extent  men- 

30  tioned  in  the  certificate,  uiitil  the  saute  is  revoked. 

(2)  The  paragraph  numbered  3  of  said  section  7  is  amended  Rev.  Stat, 
by  striking  out  all  the  words  after  the  words  "  burying  '^^  ^^3'  *•  ^' 
ground  "  in  the  second  line.  amended. 

2.  The  paragraph  numbered   13  in  the  said  section  7  is  ^^®^- ^'**- 
35  repealed  and  the  following  substituted  therefor  : —  pkr.  14      * 

repealed. 


Land  occu-  13.  The  house  and  premises  of  any  officer, non-commissioned 

pied  by  mili-    officer  or  private  of  His  Majesty's  regular  A.rmy  or  Navy  in 

officers,  etc^,   actual  service,  while  occupied  by  him,  to  the  extent  of  $3,000 

and  their  pay,  of  the  value  thereof  ;  and  the  full  or  half  pay  of  anyone  in 

Bion,  etc,^°    either  of  such  services ;  and  any  pension,  salary,  gratuity  or    5 

stipend,  derived  by  any  person  from  His   Majesty's  Imperial 

Treasury,  and  the  income  of  any  person  in  such  Naval  or 

Military  services,  on  full  pay,  or  otherwise  in  actual  service. 

?*224^s**7  ^-  '^^^  paragraph  numbered   26  in  the  said  section  7  and 

par.  26     '      clause  (o)  appended  thereto  are  repealed  and  the  following  10 
repealed.         substituted  therefor: — 

Personal  earn-  26.  The  annual  income  of  any  person  derived  from  his  per- 
exceed^ing  sonal  earnings  to  the  amount  of  $1,000  and  the  annual  income 
$1,000,  iacome  of  any  person  to  the  amount  of  $400  derived  from  any  source 
up  to  $  00.      other  than  personal  earnings.  15 


Rev.  Stat.  c. 
224  amended . 


4.  The  Assessment  Act  is  amended  by  adding  thereto  the 
following  section  : — 


Transfer  ot  7a — (1)  Whenever  a  transfer  is  made  of  any  property  there- 

thereTof^re      tofore  exempt  from  taxation   under  section  7   of  this  Act,  to 
exempt  to  a     some  person  not  thereafter  entitled  to   such    exemption,  or  20 
titled^to^*  ^°  whenever  property  used  for  some  purpose  which  would  entitle 
exemption.       it  to  exemption  under  the  said  section  ceases  to  be  so  used  or 
whenever  the  period,  for  which   any  property  is  declared  to 
be  exempt  from  taxation  under  any  statute  or  by-law,  expires 
such  property  shall  immediately  be  liable  to  taxation  for  so  25 
much  of  the  taxes  as  such  property  would  have  been  liable 
for  after  such  transfer,  if  it  had  not  been  exempt  ;  and  the 
taxes  levied  and  collected  in  respect  thereof  shall  form  part 
of  the  general  taxes  of  the  municipality. 


General 

taxes. 


Remedies 
collection. 


for 


(2)  If  the  assessment  for  such  municipality  or  the  ward  or  go 
part  thereof  where  such  property  is  situated  has  been  com- 
pleted before  such  transfer,  or  so  far  completed  that  the  same 
cannot  be  assessed  in  the  usual  manner,  then  the  Assessor  or 
Assessment  Commissioner  of  the  municipality  shall  assess  the 
said  property  as  though  the  Assessment  Rolls  were  not  com-  35 
pleted,  and  the  person  assessed  therefor  shall  have  the  right  to 
appeal  against  such  assessment  within  four  days  after  receiv- 
ing notice  thereof ;  and,  if  he  appeals  therefrom,  all  the  provi- 
sions of  this  Act  as  to  appeals   to   or   from   the  Court  of 
Revision  shall  apply  thereto  ;  and  thereafter  such  owner  and  40 
occupant  shall  be  liable  for  the  taxes  thereon  at  the  rate  fixed 
for  such  year  as  though  the  name  of  the  owner  and  the  des- 
cription  of   the  property,  and   the  value  thereof  and  other 
particulars  were  inserted  in  the  usual  way. 

(3)  All  remedies  for  collecting  such  taxes  shall  be   applic-  45 
able  to  such  owner  and  property. 


3 

(4)  These  provisions  shall  not  apply  to  enable  any  taxes  for  Not  to  apply 
the  current  year    to  be  collecteil    upon    any    property    trans- f*''®^,.'*'^''' 
i'erred  after  the  by-law   fixing  the  rate  of  taxation   for  such  year  fixed, 
year  has  been  passed. 

5      5.   The  Assessment  Act  in  amended   by  adding   thereto  the  Rev.  Stat.  c. 
following  section  : —  224  amended. 

76.  The  exemptions  provided  for  by  section  7   of  this  Act 
shall  be  subject  to  the  provisions  of  The  Municipal  Act  with     ^ 
respect  to  the  assessment  ofc'  property  for  local  improvements. 

10      6.  Sub'^ection   2  of  section  18  of  The   Assessment  Act  as  Rev  Stat. 
enacted  by  The  Assessment  Amendment  Act,  1902,  is  repealed,  c-  224,  s  is, 
an<l  the  following  substituted  therel'or  : —  repealed. 

(2)  The  property  by  subsection  8  of  this  section  declared  to  Assessment  of 
be  "  land"  within  the  meaning  of  this  Act,  owned  by  companies  If '^ t^  r^  uf *^'^' 

15  supplying  water,  heat,  light  and  power  to  municipalities  and  power,  tele- 
the  inhabitants  thereof,  telephone  companies,  telegraph  com-  phonfi,  tele- 
panics,  and  companies  operating  street  railways  and  electric  railway  and 
railways  wshall,  in  a  municipality  divided  into  wards,  be  electric  rail- 
assessed  in  the  ward  where  the  head  office  of  such  company  panies!™ 

20  is  situate,  if  such  head  office  is  situated  in  such  miinicipality, 
but  if  the  head  office  of  such  company  is  not  in  such  muni- 
cip<ility  then  the  assessment  may  be  in  any  ward  thereof. 

7. — (1)  Subsection  4  of  section  18  of  The  Assessment  Act  as  ^^^  ^^^^ 
enacted  by  The  Assessment  Amendment  Act,  1902,  is  repealed,  224,  b.  18, 
25  and  the  following  substituted  therefor  : —  subs.  4 

(4)  The  rolling  stock  of  any  street  railway  company  or'j^^jjjj  ^^^^^^ 
electric  railway  company  shall  not  be  "  land"  within  the  etc.,  not  to  be 
meaning  of  this  Act  and  shall  not  be  assessable.  assessable. 

(2)  The  said  section  18  is  further  amended  by  inserting  g^c.  is 
30  therein  the  following  subsection  : —  amended. 

(3a)  Land  belonging  to  any  of  the  companies  mentioned  Land  belong- 
in  subsection  2  of  this  section,  and  not  situate  i°&  *«  c»m- 
upon    any   street,   road,   highway,  lane,   or  other  as^sled.*^^ 
public  place,  shall  likewise  be  assessed  at  its  actual 
35  cash  value,  as  the  same  would  be  appraised  upon  a 

sale  to  another  company  possessing  similar  powers, 
rights  and  franchises. 

8.  Subsection  20   of  section  71  of  The  Assessment  Act  is  Rev.  Stat, 
repealed,   and    the   following    subsections    inserted    in    lieu  °- 224,  s.  71, 

40  thereof:—  repekled. 

"  (20)  In  case  any  person  appeals  against  any  assessment,  if  appeal 
as  hereinbefore  provided,  upon  any  orround,  the  Court  of  Re-  lodg^*^  whole 
vision   or   the   Judge   of   the  County  Court,  or  the  County  may  be 
Judges  hearing  the  appeal  under  section  84  of  this  Act,  or  the  opened. 
45  Court  of  Appeal,  as  the  case  may  be,  may  re-open  the  whole 


question  of  the  assessment,  so  that  omissions  from  or  errors 
in  the  assessment  roll  may  be  corrected,  and  the  accurate 
amount  for  which  tlie  assessment  should  be  made,  and  the 
person  or  persons  who  should  be  assessed  therefor  may  be 
placed  upon  the  assessment  roll  by  the  Court,  Judge  or  5 
Judges,  and  if  necessary  the  roll  of  any  particular  Ward  or 
>  Subdivision  of  the  Municipality,  even   if  returned  as  finally 

revised,  may  be  opened  so  as  to  make  the  same  correct  in  ac-  • 
cordance  with  the  finding  of  such  Court,  Judge  or  Judges. 

If  corrections       "  (21)  If  such  corrections  are  made   after  the  Collectors'  10 
""tf ^tors^"^       Roll  or  rolls   for  the  municipality  for  the  year  for  which  such 
rolls  prepared,  assessment  has  been  made  have  been  prepared,  the  Clerk  of 
mode  to  col-    ^}^q  municipality  shall  alter  or  amend  the  Collectors'  Roll  or 

IGCii  I1&X6S  OH 

corrected  roll,  rolls   to  correspond  with  the  changes   made  by  such  Court, 

Judge  or  Judges,  and  by  inserting  the  proper  rates  therefor,  15 
and  the  rates  or  taxes  shall  be  collectable  in  accordance  with 
such  corrected  rolls  in  the  same  nianner  and  with  the  like 
remedies  as  if  the  same  had  V)een  in  the  rolls  when  first  pre- 
paied  and  certified  by  the  Clerk  of  the  municipality" 

Rev.  Stat.  9.  Subsection   3  of  section  74  of  The  Assessment   Act   is  20 

subs.  3^     '     amended  by  adding  at  the  end  thereof  the  words  "  under  cither 
amended.         of  the  preceding  subsections." 

Kev.  Stat.  lO.  Section  170  of  The  Assessment  Act   is  amended   by 

anfemied.         inserting  after  the  word  "  year  "  in  the  third  line  the  words. 
Interest  on      "  ^^'  ^^  soon  thereafter  as  the  balance  is  ascertained."  25 

balance. 

Rev.  Stat.  ^  11.  Subsection  3  of  section  184  of  The  Assessment  Act  \fi 
^  h^%^'  ^^*'  amended  by  striking  out  the  words  "  in  writing  "  in  the  eighth 
amended.  line,  and  inserting  in  lieu  thereof  the  words  "  by  public  adver- 
tisementinthe  local  newspaper  or  in  one  of  the  local  newspapers 
Advertising  in  which  the  original  sale  was  advertised";  also  by  adding  30 
intention  to  after  the  word  "sale"  in  the  fifteenth  line  thereof  the  fol- 
buy-  lowing  words,  "  and  also  the  taxes  including  the  local  improve- 

ment rates  and  interest  thereon  which  would  have  accrued 
against  the  property  if  it  had  remained  the  property  of  the 
redeeming.  former  owner,  and  been  liable  for  ordinary  taxation  ;  and  if  35 
the  value  thenof  is  not  shown  upon  the  Assessment  Roll, 
such  taxes  shall  be  computed  at  the  rate  fixed  by  by-law  for 
each  year  for  which  such  taxes  are  payable  upon  the  value 
placed  thereon  upon  the  Assessment  Roll  for  the  last  preced- 
ing year  in  which  it  was  assessed ;  and  the  local  improvement  40 
rates  shall  be  computed  at  the  rate  fixed  in  the  by-law  by 
which  the  same  were  rated  or  imposed,  and  upon  the  front- 
age as  shown  upon  the  list  of  properties  and  the  frontages 
-  thereof  as  settled  by  the  Court  of  Revision  for  such  local 
improvement."  45 

^mf  8'!*224         1'^-  Section  224  of  The  Assessment  Act  is  amended  by  add- 
amended.        ing  at  the  end  thereof  the  following  words  : — 


"  Provided,  however,  that  in  cities  and  towns  the  perform- 
ance of  any  such  duty  after  the  date  or  within  a  longer  time 
than    hereinbefore  set  out  sltall  not  lender  any  proceeding 
under  this  Act  invalid  or  illegal  so  long  as  the  provisions  of 
5    this  Act  are  in  other  respects  duly  complied  with. 
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No.  202]  "DTT  T  [1903 


BILL. 


An  Act  setting  apart  certain  Wild  Lands  of  Ihe 
Crown,  in  addition  to  those  previously  set  apart, 
for  the  use  of  the  University  of  Toronto. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  The  Lieutenant-Governor  in  Council  may  set  apart  for  Two  town- 

5  the  Univetsity  of  Toronto  two  townships  of  six  miles  square  ships  may  be 
of  the   Crown   Lands  in  this   Province,  and  which  may   be 
selected  in  either  of  the  Districts  of  Rainy  River,  Algoma  or 
Nipissing  north  of  Lake  Temiscaming. 

2.  The  lands  in  the  said  Townships  so  set  apart  shall  be  Lands  to  be 
10  sold  at  the  same  price  and  shall  be  controlled  and  managed  dealt  with  as 

by  the  Department  of  Crown  Lands  upon  the  same  terms  and  ships. ^"^  "^° 
conditions  as  other  Crown  Lands  in  the  said  locality. 

3.  Separate   accounts   respecting   the   said   lands  and  the  Accounts  of 
moneys  received  from  the  sales  thereof  shall  be  kept  by  the  ^*^®^  to  be 

15  proper  officers  and  Departments,  and  yearly  accounts  thereof  ceeds^paicf  to' 
sha.ll  be  rendered  to  the  said  University  from  time  to  time  ;  Bursar, 
and  all  moneys  derived  from  the  sales  thereof  shall  be  paid 
over  to  the  Bursar  or  other  officer  of  the  said  University  free 
from  all  charges  or  deductions  for  management  or  otherwise, 

20  and  shall  be  applied  and  used  solely  for  the  purpose  of  provid- 
ing a  Woman's  Residence  in  connection  with  the  said  Univer- 
sity. 

4.  In  case  it  shall  be  found  that  any  of  the  lands  in  the  said  ^  i^nds 
townships  lave  been  already  sold,  the  moneys  received  from  already  sold, 

25  such  sales  shall  be  set  apart  and  paid  to  the  said  University  get'a^a/t  *°  ^^ 
for  the  purpose  provided  in  this  Act. 

5.  Squatters  on  any  of  the  said  lands  shall  be  treated  in  Squatters 
the  same  manner  as  squatters  upon  ordinary  Crown  Lands. 

6.  The  pine  timber  on  the  said  lands  shall  be  reserved  for  Reservation 
30  the  uses  of  the  Crown  in  this  Province  ;  and,  in  case  any  lands  of  pine 

selected  as  aforesaid  form  part  of  timber  berths  already  dis-  *^'"°®'^' 
posed  of,  the  said  lands  shall  be  held  for  the  University  sub- 
ject to  the  rights  of  the  licensee  of  the  said  timber  berths  or 
his  lawful  assigns. 
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No.  203.]  "DTT  T  [1903 


BILL 


An  Act  for  granting  to  His  Majesty  certain  sums  of 
money  to  defray  the  expenses  of  Civil  Government 
for  the  year  one  thousand  nine  hundred  and  three 
and  for  other  purposes  therein  mentioned. 


Most  Gracious  Sovereign  : 

WHEREAS  it  appears  by  messages  from  His  Honour,  Preamble. 
William  Mortimer  Clark,  Lieutenant-Governor  of  the 
Province  of  Ontario,  and  the  estimates  accompanying  the 
same,  that  the  sums  hereinafter  mentioned  in  the  Schedules  to 
5  this  Act  are  required  to  defray  certain  expenses  of  the  Civil 
Government  of  -this  Province,  and  of  the  public  service 
thereof,  and  for  other  purposes  for  the  year  one  thousand 
nine  hundred  and  three  ;  May  it  therefore  please  Your  Majest}'' 
that  it  may  be  enacted,  and  it  is  hereby  enacted  by  the  King's 
10  Most  Excellent  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  as 
follows : — 

1.  From  and  out  of  the  Consolidated  Revenue  Fund  of  this  $4,859,230.39 
Province,  there  shall  and  may  be  paid  and  applied  a  sum  (not  granted  out  of 

15  exceeding  in  the  whole)  of  four  million  eight  hundred  and  datedRevenue 
fifty-nine  thousand  two  hundred  and  thirty  dollars  and  thirty-  Fund  for  cer- 
nine  cents,  for  defraying  the  several  charges  and  expenses  of  **°  Purposes. 
the  Civil  Government  of  this  Province  for  the  year  one  thou- 
sand nine  hundred  and  three  as  set  forth  in  Schedule  A  to  this 

20  Act ;  and  for  the  expenses  of  Legislation,  Public  Institutions' 
Maintenance  and  Salaries  of  the  Officers  of  the  Government 
and  Civil  Service  for  the  month  of  January,  one  thousand 
nine  hundred  and  four  as  set  forth  in  Schedule  B  to  this  Act. 

3,  Accounts  in  detail  of  all  moneys  received  on  account  of  Accounts  to  be 
25  this  Province,  and  of  all  expenditures  under   Schedule  A  of  laid  before  ths 
this  Act  shall  be  laid  before  the  Legislative  Assembly  at  its  AtfemWy  ^ 
next  sitting. 

3.  Any  part  of  the  money  under  Schedule  A,  appropriated  unexpended 
by  this  Act  out  of  the   Consolidated  Revenue,  which  may  be  moneys. 
30  unexpended  on  the  thirty-first  day  of  December,  one  thou- 
sand nine  hundred  and   three,  shall  not  be   expended  there- 


after,  except  in  the  payment  of  accounts  and  expenses  in- 
curred on  or  prior  to  the  said  day  ;  and  all  balances  remain- 
ing unexpended  after  the  twentieth  day  of  January  next 
shall  lapse  and  be  written  off. 

^^be'account-  '*^'  ^^^  ^"®  application  of  all  moneys  expended  under  this 
f d  for  to  His  Act  out  of  the  Consolidated  Revenue  shall  be  accounted  for 
Majesty.         ^  jjis  Majesty. 


SCHEDULE  A. 

Sums  granted  to  His  Majesty  hy  this  Act  for  the  year  one  thousand  nine 
hundred  and  three,  and  the  purposes  for  which  they  are  granted. 

Civil  Government. 

To  defray  the  expenses  of  the  several  Departments  at  Toronto. 

Lieutenant-Governor's  Office $  4,000  00 

Attorney -General's  Department 17,450  00 

Education  Department 21,050  .00 

Crown  Lands  Department 70  825  00 

Public  Works         do           44,850  00 

Treasury                 do           35,800  00 

Provincial  Secretary's  Department 22,378  00 

Inspection  Public  Institutions 18,450  00 

Audit,  License  and  Justice  Accounts 10,100  00 

Registrar-General's  Branch 14,750  00 

Provincial  Board  of  Health 10,650  00 

Department  of  Agriculture 27,550  00 

Insurance  Branch 8,600  00 

Neglected  Children's  Branch 6,600  03 

Miscellaneous 15,550  00 

$328,603  00 

Legislation. 
To  defray  expenses  of  Legislation 215,900  00 

Administration  of  Justice. 
To  defray  expenses  of  Administration  of  Justice 464,955  99 

Education. 

To  defray  expenses  of : — 

Public  and  Separate  School  Education    $499,606  81 

High  Schools  and  Collegiate  Institutes    127,175  00 


Library  and  Museum   $  7,850  00 

School  of  Practical  Science   41,375  00 

Public  Libraries,  Art  Schools,  Literary  and 

Scientific 64,800  00 

Technical  Education 20,000  00 

Provincial  University  and  Mining  Schools . .  106,437  26 

Maintenance  Education  Department 8,650  00 

Miscellaneous 4,450  00 

Superannuated    Public    and     High    School 

Teachers 63,300  00" 


$943,644  07 


Public  Institutions'  Maintenance. 

To  defray  expenses  of  : — 

Asylum  for  the  Insane,  Toronto    $106,377  00 

Asylum  for  the  Insane,  London    ...  137,022  00 

Asylum  for  the  Insane,  Kingston 81,600  00 

Asylum  for  the  Insane,  Hamilton     128,568  00 

Asylum  for  the  Insane,  Mimico    81,870  00 

Asylum  for  the  Insane,  Brockville .  84,293  00 

Asylum  for  Senile  Patients,  Cobourg 27,630  00 

Asylum  for  Idiots,  Orillia 71,622  00 

Central  Prison,  T.  ronto 63,200  00 

Ontario    Reformatory   for    Boys,    Penetan- 

guishene 28,250  00 

Institution  for  the  Deaf  and  Dumb,  Belleville  49,491  00 

Blind  Institute,  Brantford 32,903  00 

Andrew  Mercer  Reformatory  for  Women  and 

Refuge  for  Girls,  Toronto 29,934  00 


922,760  00 


Colonization  and  Immigration. 

To  defray  expenses  of  Colonization  and  Immigration ....         1 4,325  00 

Agriculture. 

To  defray  expenses  of  a  grant  in  aid  of  Agriculture 294,420  00 

Hospitals  and  Charities. 

To  defray  expenses  of  a  grant  in  aid  of  Hospitals  and 

Charities 228,932  98 

Maintenance  and  Repairs  of  Government  and 
Departmental  Buildings. 

Government  House $15,500  00 

Parliament  and  Departmental  Buildings.  .  . .         47,620  00 

63,120  00 


PUBLIC  BUILDINGS. 

Parliament  Buildings. 
Additional  rooms  and  vault  fittings $2,000  00 

Public  Institutions. 

Asylum  for  Insane,  Toronto — 

Repairs,  drains,  &c $500  00 

Repairs -to  entrance  gates  and  lodges  ....  500  00 

Renewals,  furniture,  furnishings,  &c 7,575  00 


Asylum  for  Insane,  Mimico — 

Purchase  of  McNeil  Farm 7,100  00 

Repairs,  drains,  &c 450  00 

Laundry,  machinery  (re -vote) 200  00 

Installation   of  Gegenstrom    bathing   ap- 
paratus, 2  Cottages 800  00 

Renewals,  furniture,  furnishings,  etc 3,250  00 


8,575  00 


11,800  00 


Asylum  for  Insane,  London — 
Extensions  and  improvements — 

Infirmary  Building 18,500  00 

Reservoir  and  improved  water  supply ....  2,500  00 

Additional  storey  to  carpenter  shop  ....  1,200  00 

To  complete  addition  to  laundry 1,800  00 

Repairs,  drains,  roof,  &c 300  00 

Laundry  fittings,  &c 1,800  00 

Slating  roof  main  building  1,000  00 

Furniture  and  furnishings — Infirmary  ...  5,000  00 

Engineer's  fittings,  baths,  &c 1,700  GO 

Renewals,  furniture,  furnishings,  6:c 2,500  00 

36,300  00 

Asylum  for  Insane,  Hamilton — 

Purchase  of  adjoining  property   ........  5,000  00 

Additional  dormitories 3,000  00 

Repairs  to  Medical  Superintendent's  house, 

on  account  of  fire 2,000  00 

Improvements   in   bathing   appliances  (4 

bath  rooms) 2,000  00 

Increased  water  main  (re -vote)   1,800  00 

Repairs,  roofs,  drains,  &c 400  00 

Repairs  to  sewer  (part  re-vote) 2,000  00 

Repairs  to  engines 300  00 

Boilers,  renewals 3,000  00 

Electric  arc  lamps  to  grounds 300  00 

Furniture  and  furnishings  for  new  dormi- 
tories    1,000  00 

Exterior  general  repairs 2,000  00 

*     Experiments — water  supply  (re-vote) ....  2,000  00 

24,300  00 


5 

Asylum  for  Insane,  Kingston — 

New  boilers  and  covering  pipes   $2,800  00 

Cottage   for   Convalescents'   and    Nurses' 

Home— (part  re- vote) 4,500  00 

Heating,  Lighting  and  Plumbing     do  1,000  00 

Repairs,  roofs,  drains,  etc 300  00 

Rebuilding  lavatory.  North  Cottage    ....  500  00 

Painting  Main  Building    400  00 

Hot  air  furnace,  New  Court  Building. ...  150  00 

Laundry  machinery   150  00 

Renewals,  furniture,  furnishings,  etc  ....  3,250  00 

Asylum  for  Insane,  Brockville — 

Spray  Baths    = 1,200  00 

Repairs,  roofs  and  drains 400  00 

Alterations  to  drying- room   650  00 

Renewals,  furniture,  furnishings,  etc  ....  2,600  00 

Asylum  for  Insane,  Cobourg — 

Residence   for    Superintendent   (part   re- 
vote) 5,000  00 

Root  house  and  outbuilding  (re-vote)  ....  500  00 

Fences  and  drains  300  00 

Railing  for  steps,  painting,  furniture  and 

furnishings 300  00 

Asylum  for  Idiots,  Orillia — 

Cottage  for  Defectives   5,000  00 

Completion  of  Electric  light,  power  and 

fire  protection 5,800  00 

Completion  of  machinery  and  silo  and  ex- 
tension of  stables    1,200  00 

Conversion  of  Gas  Works  into  dwellings..      1,500  00 
Renewals,  furniture,  furnishings,  etc   ....       4,800  00 

Central  Prison,  Toronto — 

Repairs,  roof,  drains,  etc    300  00 

Stand  pipe  valves  and  engineer's  fittings 
to   extend  sprinkler  system   for   fire 

protection 600  00 

Completion  of  store  house  and  chapel.  ,  . .       1,000  00 
Plumber's  fittings  and  fixtures  for  bath 

room 400  00 

Furniture  and  furnishings 700  00 

Reformatory  for  Boys,  Penetanguishene — 

Drains  and  drainage 200  00 

Renewals,  furniture,  furnishings,  etc  > . . ,       2,100  00 

Hospital  for  Epileptics,  Oxford — 

Site  for  Hospital-  (re- vote)— 10,000  00 

Initial  vote  for  buildings — (re-vote) —    . .    20,000  00 


$13,050  00 


4,850  00 


6,100  00 


18,300  00 


3,000  00 


2,300  00 


30,000  00 


6 

Reformatory  for  Females,  Toronto — 

Reconstruction  of  main  laundry S2,500  00 

Fencing  yard  and  kitchen  garden    1,750  00 

New  floors  and  metal  ceilings 900  00 

Renewals,  furniture,  furnishings,  etc 2,150  00 

Deaf  and  Dumb  Institute,  Belleville — 

Enlargement  of   laundry  over  boiler  room  950  00 

Laundry  machinery 1,000  00 

Extension  of  drains   250  00 

Bricking  in  steam  boilers  and  re-setting 

(3  boilers)    450  00 

Renewals,  furniture,  furnishings,  etc 2,600  OO 

Institute  for  Blind,  Brantford — 

Extension  of  lavatories 1,100  00 

Renewals,  furniture,  furnishings,  etc 1,235  00 


Educational. 

Normal  and  Model  School,  Toronto — 

Addition  to   Normal  School  for   Manual 

Training  and  Domestic  Science    , . . .    31,000  00 
Improvements  in  steam  heating  to  save 

fuel •.  .      5,000  00 

Normal  and  Model  School,  Ottawa — 

Equipment   for    Domestic   Science    Class 

room   1,200  00 

Covering  heating  pipes 300  00 


7,300  00 


5,250  00 


2,335  00 


36,000  00 


1,500  00 


Normal  School,  London — 

Class  room  for  manual  training    1,100  00 

Equipment  do 500  00 

Furnishings,  etc 700  00 

2;300  00 

Normal  College,  Hamilton — 

Furnishing  Domestic  Science  Department 1,000  00 

School  of  Practical  Science,  Toronto — 

New  buildings  (part  re- vote) 175,000  00 

Plumbing,  heating  and  ventilation 35,000  00 

Equipment — Miningand  Assaying  Labora- 
tories   5,000  00 

Equipment — Mineralogy  Laboratory ....  3,000  00 

do            Chemical              do         .   6,000  00 


Agricultural  College  and  Experimental  Farm, 
Guelph — 

Laying  switch  from  Street  Railway  into 

Agricultural  College  Grounds 4,000  00 


224,000  00 


7 

Refrigerating   Plant    as    per   tender     of 

Linde-British  Refrigeration  Co $3,200  00 

Experimental  Cold  Storage  Station  (re- 
vote) 1,500  00 

Water  and  fire  hydrants — Sir.  W.  Mc- 
Donald Building 800  00 

Electric  Line  from  College  to  Buildings . .  900  00 

Furnishing  residence  for  100  girls 4,000  00 

Grading  grounds,  making  roads  and  lay- 
ing walks 2,000  00 

Architects'  fees 8,525  00 

Cases  for  General  Museum 1,000  00 

Special  Apparatus  for  laboratories 1,800  00 

Covering  and  re-laying  steam-pipes  under- 
ground        2,000  00 

Cement  walks  and  cement  floor  in  College 

Gymnasium 1,000  00 

Steam  radiators  in  students'  dormitories  700  00 

Air  compressor  and  heater  for  boiler 1 ,050  00 

Balance  contract  electric  lighting  and 
heating  Physical  Laboratory  and 
Museum 1,550  00 

Completion  of  electric  lighting  plant  and 

wiring  for  buildings  and  grounds.  ,  .        4,500  00 

Skylights  and  alterations.  Experimental 

Building 1,000  00 

To  complete  power  house 250  00  . 

Steam  connections  main,  engine  room  and 

boilers 600  00 

Extensions  of  electric  wiring  and  fixtures, 

Massey  Building. 205  00 

Steam  heating.  Live  Stock  Pavilion 3u0  00 

$40,940  00 

Eastern  Dairy  School — 

Repairs  and  alterations , 2,000  00 

Osgoode  Hall — 

Furnishings  for  Judges'  robing  room 310  00 

Districts. 

Algoma — 

Plumbing,  Gaol  and  Court  House,  Sault 

Ste.  Marie   900  00 

Furnace  and  plumbing,  gaoler's  house,  do.  l.'U)  00 

Lock-up,  Wawa  (part  re- vote) 936  00 

Repairs  and  furniture  to  Lock-ups,  Mani- 
towaning,     Chapleau,     Blind     River, 

Webbwood,  Massie  and  Little  Current  825  00 

Repairs  Gore  Bay 500  00 

3,291  00 


8 

Thunder  Bay — 

Lock-up,  Nepigon $1,300  00 

Repairs,  furniture  and  improvements,  . . .       1,000  00 
Improvements   in  heating  system,  Court 

House  and  Gaol,  Port  Arthur     600  00 

$2,800  00 

Muskoka — 

Lavatories,  Court  House  and  Gaol,  Brace- 
bridge  500  no 

Enlargement  gaol  yard   450  00 

Repairs,  furniture  and  improvements ....  400  00 

1,350  CO 

Parry  Sound — 

Heating   Court   House   and    Gaol,  Parry 

Sound 2,500  00 

Repairs,  furniture  and  improvements. .. .  750  00 

3,250  00 

Nipissing — 

Impiovements   in   Heating  Court  House 

and  Gaol,  Mattawa 1,300  00 

Repairs,  furniture  and  improvements   .  . .  700  00 

Lock-up,  Copper  Cliff 500  GO 

do      Bontield  (re-vote) 800  00 

3,300  00 

Rainy  River — 

Registry  Office— Fort  Francis 2,000  00 

Plumbing,   Gaol   and   Court   House,   Rat 

Portage   600  00 

Plumbing,  gaoler's  house,  Rat  Portage... .  200  00 

Heating,               do                   do            200  00 

Lock-up,  Emo 1,800  00 

do"   Beaver  Mills 2,100  00 

To  complete  lock-up,  Atikokan 810  00 

Repairs,  furniture  and  improvemen':s.  ...  •     200  00 

7,910  00 

(Total  Public  Buildings,  $505,411  00.) 

Public  Works. 
To  defray  expenses  of  Public  Works $118,177  00 

Colonization  Roads  and  Mining  Roads. 
To  defray  expenses  of  Construction  and  Repairs $159,350  00 

Charges  on  Crown  Lands. 
To  defray  expenses  on  account  of  Crown  Lands $268,675  00 

Refunds. 

Education    $1,000  00 

Crown  Lands  . .' 36,000  00 
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Municipalities  Fund $243  32 

Land  Improvement  Fund 2,861  87 

),105  19 


Miscellaneous  Expenditure. 

To  defray  Miscellaneous  Expenditure $160,851   16 

Unforeseen  And  Unprovided. 
To  defray  Unforeseen  and  Unprovided  Expenses 50,000  00 


Total  estimates  for  expenditure  of  1903. .  $4,779,230  39 


SCHEDULE  B. 

Sum  granted  to  His  Majesty  by  this  Act  for  the  year  one 
thousand  nine  hundred  and  three  and  the  purposes  for 
which  it  is  granted. 

To  defray  the  expenses  of  Legislation,  Public  Institutions' 
Maintenance,  and  for  salaries  of  the  officers  of  the 
Government  and  Civil  Service  for  the  month  of 
January,  1904 $80,000  00 


Total $4,859,230  39 
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No.  204.]  RT  r  r  u^*^ 


BILL. 


An  Act  to  amend  The  Judicature  Act. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  uf  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  The  Act  passed  during  the  present  Session  intituled  An  When  ceit>in 
Act  to  amend  The  Jik  Heat  are  Act.  and  which  received  the  J'J^Reyl"!"^^ 
Royal  Assent  on  the  12th  day  of  June,  190:^,  shall  not  be  c.  51  c "me into 
deemed  to  have  come  into  force  and  shall  not  come  into  force  *°'^°®' 
or  take  effect  until  the  1st  day  of  December,  1903,  or  such 
earlier  day  as  may  be  named  by  the  Lieutenant  Gov(.'rnor-in- 
Council  by  Proclamation  in  that  behalf. 
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No.  205.]  "DTT  T  [1903 


BILL 


An  Act  respecting  aid  by  Land  Grant  to  the  Canada 
Central  Railway  Company, 


WHEREAS  the  Canada  Central  Railway  Company  has  Preamble, 
been  duly  incorporated  by  the  Legislature  of  Ontario 
and  is  empowered  to  construct  as  a  part  of  its  system  a  line 
of  railway  from  a  })oint  at  or  near  the  head  of  deep  water 
navigation  on  the  French  River  through  the  Town  of  Sud- 
bury to  a  point  in  the  Township  of  Hutton  being  a  distance 
of  about  70  miles ;  and  whereas  the  said  line  of  railway  will 
furnish  a  new  and  direct  means  of  communication  between 
the  older  settled  parts  of  the  Province  and  the  northerly 
districts  of  said  Province,  and  will  aid  materially  in  develop- 
ing the  resources  of  the  said  northerly  districts ; 

Therefore  His  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  The  Lieutenant-Governor  in  Council  may  set  apart  out  Grant  of 
of  the  ungranted  lands  of  Ontario  and  grant  as  subsidies  to  7,400  acres 
the  Canada  Central  Railway  Company  7,400  acres  of  land  t^'x^iIV*^^ 
per  mile  of  the  Company's  line  of  railway  from  a  point  at  the 

head  of  deep  water  navigation  on  the  French  River  through 
the  Town  ot  Sudbury  to  a  point  in  the  Township  of  Hutton, 
a  disfance  not  exceeding  seventy  miles. 

2.  The  said  lands  may  be  set  apart  by  the  Commissioner  Lands  to  be 
of  Crown  Lands  with  the  approval  of  the  Lieutenant-Governor  ?^'  ^J^*"^* '" 
in  Council  in  alternate  blocks  of  one  or  not  exceeding  four 
townships   of  six  miles  square  within  a  distance  of  24  miles 

of  the  Company's  railway  or  any  branches  thereof,  or  in 
such  other  localities  within  the  Province  of  Ontario  as  may 
be  designated  by  the  Commissioner  of  Crown  Lands  with  the 
approval  of  the  Lieutenant-Governor  in  Council. 

3.  The  location  of  the  lines  of  the  Company's  railway  for  Location  of 
the  construction  of  which  the  said  subsidy  is  granted  shall  be  ^'^e,  etc.,  to 
subject  to  the  approval  of  the  Commissioner  of  Public  Works  app"o''vaTo{'*' 
having  regard  to  the  feasibility  of  the  route  and  engineering  Public  Works 
difficulties  of  construction.  Commissioner. 

4.  The  unsurveyed  lands  to  be  granted  shall  be  surveyed  Survey  of 
by  the  Company,  and  the  plans  and  field  notes  thereof  tiled  ^"oted  lands. 
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When  grftQta 
to  be  mtAe. 


What  to  be 
included  in 
grant. 


Rev.  Stat., 
c.  36. 


in,  the  Department  of  Crown  Lands,  and  such  work  shall  be 
done  at  the  Company's  own  expense ;  the  surveys  shall  be  in 
accordance  with  the  system  of  surveys  prescribed  for  the 
Crown  lands  on  the  north  shores  of  Lakes  Huron  and  Superior 
and  shall  be  subject  to  the  inspection  and  approval  of  the 
Commissioner  of  Crown  Lands, 

5.  Upon  the  construction  and  completion  of  the  line  of  the 
said  railway  from  the  head  of  deep  water  navigation  on 
Fret  ch  River  to  the  Town  of  Sudbury,  being  a  distance  of 
about  thirty  miles  and  upon  the  construction  and  completion 
thereafter  of  any  section  of  not  less  than  ten  miles  in  length 
of  that  portion  of  the  said  railway  lying  north erlj^  from  the 
Town  of  Sudbury  to  the  Township  of  Hutton,  so  as  to  admit  of 
the  regular  running  of  trains  thereon,  and  upon  the  furnishing 
such  equipment  therefor  as  shall  be  required  for  traffic,  the 
Lieutenant-Governor  in  Council.upon  the  request  of  the  Com- 
pany, may  grant  to  the  Company  the  lands  applicable  to  such 
portion  or  any  such  section  according  to  the  appropriation 
thereof  made  as  hereinbefore  provided,  but  subject  to  the 
provisions  of  this  Act. 

6. — (1)  The  lands  hereinbefore  set  forth  to  be  granted  to 
the  Company  shall  be  granted  in  fee  simple,  and  such  grant 
shall  include  all  ores,  mines  and  minerals,  base  and  precious, 
and  all  powers,  rights  and  privileges  appertaining  thereto, 
excepting  those  hereinafter  expressly  reserved  ;  and  shall 
ako  include  the  pine  at  a  price  to  be  paid  for  by  the  Company 
as  hereinafter  provided,  and  olso  be  subject  to  the  pay- 
ment of  such  dues  as  at  the  time  the  said  pine  is  cut  are 
payable  by  other  timber  licensees  on  the  pine  sold  in  the  same 
locality,  but  nothing  in  this  Act  contained  shall  be  construed 
to  mean  that  the  lands  to  be  set  apart  under  this  Act  shall 
be  pine  lands. 

(2)  The  lands  granted  to  the  Company  shall  be  subject  to 
all  the  provisions  of  The  Mines  Act,  and  to  all  regulations 
made  or  to  be  made  thereunder  .saving  and  excepting  Parts  II. 
and  III.  thereof. 


Wher  1    d         ^^^  ^^  ^^^  ^^^^  ^^  ^^^  lands  which  in  the  opinion  of  the 

through  which  Commissioner  of  Crown  Lands  are  unfit  for  settlement  or  abso- 

railway  runs    lutelv  valueless  for  any  other  purpose,  other  lands  may  be  set 

'   apart  and  substituted  therefor,  and  the  Lieutenant-Governor 

in  Council  may  grant  such  other  lands  to  the  Company  in  lieu 

of  the  lands  for  which  they  are  substituted. 

Rights  of  set-      ('^)  Where  said  lands  shall  have  been  duly  and  legally  sold 

Hers  in  select-  by  the  Company  or  settled  upon,  the  purchasers  or  settlers 

fimber*^  ^  '°  thereof  or  thereon  shall  have  the  right  to  cut  and  use  such 

pine  timber  as  they  may  require  for  mining  purposes  or  for 

building  and  fencing  on  the  land  on  which  they  are  settled, 

and  may  also  cut  and  dispose  of  all  pine  trees  required  to  be 


removed  in  the  actual  clearing  of  such  land  for  agricultural 
purposes  or  for  mining  purposes  as  provided  by  The  Mines  ^^^  gtaf., 
Act,  but  no  pine  trees  (except  for  the  purposes  aforesaid)  shall  c.  36. 
be  cut  beyond  the  limit  of  such  actual  clearing,  and  pine  trees 
cut  in  the  process  of  clearing  and  disposed  of  shall  be  subject 
to  the  payment  of  the  same  dues  as. are  at  the  time  payable 
by  the  holders  of  licenses  to  cut  timber  or  saw  logs,  but  town- 
ships valuable  for  pine  shall  not  be  opened  by  the  Company 
for  settlement  without  the  consent  of  the  Commissioner  of 
Crown  Lands. 

7._(1)  Where  a  block  of  land  allotted  to  the  Company  in-  "^^^^^^^ 
eludes  within  its  limits  lands  located  or  claimed  by  settlers  or 
others  having  any  right  or  interest  therein  under  any  Act  of 
this  Province  either  as  purchasers  from  the  Crown  or  as  bona 
fide  applicants  therefor  the  lands  so  settled  upon,  purchased 
or  applied  for  shall  not  be  included  in  the  block  of  land 
allotted  to  the  Company ,but  the  Company  shall  be  entitled  to 
an  equal  acreage  of  o'her  lands  in  lieu  thereof. 

(2)  Where  the  pine  ha.s  not  already  been  sold  in  townships  ^e^o^f'^K^t 
or  blocks  allotted  to  the  Company,  or  in  the  adjoining  town-  by  auction 
ships,  the  right  to  cut  such  pine  on  such  townships  so  allotted 

and  on  the  adjoining  townships  shall,  upon  the  request  of  the 
Company  or  within  one  year  after  the  work  of  construction 
therein  has  been  actually  commenced,  be  offered  for  sale  by 
public  auction  subject  to  the  usual  conditions  and  regulations 
respecting  sales  of  the  right  to  cut  timber  on  Crown  Lands. 
Except  as  to  pine  timber  no  timber  not  already  sold  by  the 
Crown  on  townships  and  blocks  which  may  reasonably  be 
expected  to  be  comprised  within  territory  wherein  lands  shall 
be  allotted  to  the  Company  under  the  provisions  hereof,  shall 
be  sold  or  otherwise  disposed  of  until  such  allotment  be  made 
to  the  Company  of  the  township  or  blocks  in  that  vicinity, 
the  line  of  railway  to  be  located  approximately  and  a 
plan  or  map  thereof  to  be  filed  in  the  Crown  Lands  Depart- 
ment within  one  year  from  the  passing  of  this  Act. 

(3)  The  right  to  cut  the  pine  upon  the  said  townships  or  ^"gale^of"^ 
blocks  allotted  to  the  Company  as  well  as  that  on  the  adjoin-  pine. 

ing  townships  or  blocks  shall  be  sold  subject  to  the  condi- 
tion that  a  part  of  the  same  shall  be  cut  each  year  and  that  all 
shall  be  removed  within  such  period  not  exceeding  ten  years, 
as  the  Commissioner  of  Crown  Lands  prescribes,  and  any  pine 
remaining  uncut  at  the  expiration  of  the  said  period  on  lands 
granted  to  the  Company  shall  become  the  absolute  prop- 
erty of  the  Company,  but  it  shall  pay  in  respect  thereof 
the  same  dues  as  are  payable  by  Crown  timber  licensees. 

(4)  Where  the    pine  and   other  timber   on  such   alternate  ^^^^  p'"®.  ^ 
blocks  or  townships  have  been  sold  prior  to  the  passing  of  heretofore, 
this  Act  under  regulations  respecting  sales  of  the  right  to  cut 

timber  on  Crown  Lands  or  where  any  person  or  corporation 
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has  acquired  any  rights  to  any  of  the  timber  on  such  blocks 
or  townsliips  or  portions  thereof  under  any  Act  of  this  Prov- 
ince the  Company, if  it  select  such  townships  or  the  said  portions 
thereof  shall  hold  the  same  subject  to  all  the  rights  and  priv- 
ileges of  such  person  or  persons,  corporation  or  corpoiations, 
so  holding  such  interests  therein,  but  the  Company  shall  not 
be  obliged  to  accept  such'  lands  as  part  of  the  said  subsidies, 
but  may  select  other  lands. 

Manufacture  (5)  None  of  the  spruce  timber  on  the  lands  so  granted  to 
Canada.^ '°  the  Company  shall  be  exported  in  an  unmanufactured  condi- 
tion from  Canada,  but  the  same  shall  be  made  into  pulp,  paper, 
or  other  finished  or  partially  finished  articles  of  commerce 
within  Canada,  and  all  patents  of  lands  granted  to  the  Com- 
pany shall  contain  a  condition  that  all  ores,  minerals  and  tim- 
ber upon  the  said  lands  shall  be  subject  to  such  regulations  as 
to  treating  and  refining  the  ores  and  minerals  and  manufac- 
turing the  timber  within  Canada  as  may  be  applicable  from 
time  to  time  to  other  lands  within  the  Province  under  any 
general  law. 

Whpn  (6)  All  lands  retained  by  the  Crown  and  lying  within  six 

of'lwnK  ™^1®^  o*  ^^^  lin^s  of  said  railway  shall  be  opened  for  sale 
opened  for  and  settlement  concurrently  with  the  actual  con>truction  of 
settlement.  guch  portions  of  the  line  within  six  miles  of  such  lines,  unless 
there  is  valuable  pine  thereon,  and  in  that  event  such  lands 
shall  be  opened  for  sale  and  settlement  within  ten  years  from 
the  time  of  such  construction  or  sooner  if  so  directed  by  Order 
in  Council ;  and  all  other  lands  so  retained  by  the  Crown 
within  twenty-four  miles  of  the  said  lines  of  the (-ompany, shall 
be  opened  for  sale  and  settlement  within  one  year  from  the 
time  of  the  said  construction  unless  there  is  valuable  pine 
thereon  and  in  that  event  such  lands  shall  be  opened  for  settle- 
ment within  ten  years  from  the  time  of  such  construction. 

Settlers  *o  b«       8.  The  Company  shall,  in  every  year  during  the  ten  years 
sefeTted  and"    next  after  the  passing  of  this  Act,  place  upon  their  said  lands 
adjacent  land,  or   the   lands   of   the  Crown  adjacent  thereto,  at  least  three 
hundred  male  settlers  who  shall  each  build  or  have  built  for 
him  before  or  within  one  year  pi  his  beinj^  placed  upon  the 
said  land  a  house  thereon  fit  for  habitation  at  least  sixteen  feet 
by  twenty  feet,  with  other  necessary  buildings,  and  who  (in 
the  case  of  agricultural  settlers)  shall  also  each  perform  within 
Rev.  Stat,,      the  time  specified  by  The  Free   Grants  Act  the  settlement 
c.  29.  duties  as  to  residence,  clearing  and  cultivation  by  the  said 

Act  required  in  order  to  entitle  a  free-grant  settler  to  a 
patent  of  two  hundred  acres  of  land.  Employees  engaged  in 
constructingthe  saidlinesof  railway  and  artisans  .operatives  and 
other  employees  and  settlers  now  residing  in  the  said  districts 
shall  not  be  included  in  the  designation  '  settler,"  but  regular 
employees  of  the  Company  and  other  artisans  and  operatives 
in  the  employment  of  any  mining,  industrial  or  manufactur- 
ing   establishment    in    townships   or   municipalities    in    the 


Districts  of  Parry  Sound,  Nipissing  and  Algoma,  through 
which  the  railway  lines  mentioned  in  section  2  or  branches 
may  pass  and  being  actual  residents  in  such  townships  or 
municipalities  shall  be  included  in  the  designation  "  settlers." 
Provided  that  every  settler's  son,  who  is  of  the  age  of  16  years 
or  over,  and  who  resides  with  his  father  shall  count  as  a 
settler  within  the  meaning  of  this  paragraph  and  the  fore- 
going requirements  as  to  the  building  of  a  separate  house  and 
other  buildings  shall  not  apply  in  the  case  of  any  such 
settler's  son  resident  with  his  father. 

9. — (] )  Upon  the  completion  of  that  portion  of  the  said  Freeing  lands 
railway  between  the  head  of  deep  water  navigation  on  French  in  compHance 
River  and  the  Town  of  Sudbury,  and  upon  the  completion  of  tions. 
each  section  of  not  less  than  ten  miles  in  length  of  the  re- 
maining portion  of  the  railway  aided  by  this  Act,  then  upon 
the  application  of  the  Company,  and  upon  the  Company  furn- 
ishing satisfactory  evidence  that  the  number  of  settlers  oi" 
proportion  thereof  required  by  the  Act  have  been  placed  on 
such  lands  within  the  meaning  of  section  8  of  this  Act  for 
such   portion  or   for  each  of  such  sections,  the  Lieutenant- 
Governor  in  Council  shall  declare  that  any  lands  or  any  por- 
tion thereof,  which  may  have  been  granted  to  the  Company 
under  section  5  or  other  provisions  of  this  Act  shall  there- 
upon be  vested  in  the  Company  in  fee  simple  and  freed  from  all 
the  conditions  mentioned  and  set  forth  in  section  8  of  this  Act. 

(2)  When  lands  have  been  set  apart  and  approved  as  here-  Sale  of  timber 
inbefore  provided  and  the  portion  of  the  line  necessary  to  F.'shts  by  pub- 
entitle  the  company  to  one  or  more  blocks  of  such  lands  has 

been  constructed,  the  Commissioner  of  Crown  Lands  shall 
offer  for  sale  by  public  auction  the  right  to  cut  the  pine 
timber  (if  any)  on  the  reserved  alternate  blocks  or  on  as 
many  successive  reserved  blocks  not  less  than  five  as  may  be 
approved  by  the  Commissioner  of  Crown  Lands  subject  to 
the  usual  conditions  and  regulations  respecting  sales  of  the 
right  to  cut  timber  on  Crown  Lands,  and  the  average  price 
per  thousand  feet  board  measure  realized  for  such  pine 
timber  at  the  said  auction  on  the  reserved  blocks  shall  be 
the  price  to  be  paid  as  aforesaid  by  the  Company  for  each 
thousand  feet  of  pine  on  the  intervening  blocks  granted  to 
them.  The  said  price  shall  be  paid  by  the  said  railway  com- 
pany with  and  in  addition  to  the  Crown  dues.  A  part  of  the 
pine  on  the  blocks  of  the  railway  company  shall  be  cut  each 
year,  and  the  whole  in  ten  years  from  the  date  of  such  sale 
on  reserved  blocks. 

(3)  In  case  the  payments  be  not  made  as  hereinbefore  pro-  Reversion  of 
vided  the  pine  upon  the   blocks  for  which   it  is  owing:  shall  R'"®**' 
revert  to  the  Crown  and  the  right  to  cut  the  same  may  be 

sold  by  the  Commissioner  of  Crown  Lands  in  the  same  man- 
ner as  he  would  have  been  entitled  to  sell  the  same  if  the 
pine  had  been  reserved  in  the  patents  and  the  Commissioner 
may  issue  licenses  to  cut  the  same,  and  such  licenses  shall 
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Cutting  pine 
on  reserved 
blocks. 


Notice  to  be 
given  of  inten 
tion  to  cnt 
pine. 


confer  upon  the  licensees  the  like  rights  with  reference  to  the 
pine,  and  to  and  upon  the  lands,  as  are  conferred  by  licenses 
to  cut  timber  on  Crown  Lands  subject  however  to  any  restric- 
tion contained  in  any  sucb  license. 

(4)  The  right  to  cut  the  pine  upon  the  said  reserved  blocks 
sliall  be  sold  subject  to  the  condition  that  a  part  of  the  same 
shall  be  cut  each  year  and  that  all  shall  be  removed  within 
ten  years  from  the  time  of  sale,  or  such  lesser  period  as  the 
purchaser  may  prefer. 

(5)  The  railway  company  before  cutting  or  allowing  any 
other  person  to  cut  pine  on  arty  of  the  said  lands  shall  from 
time  to  time  notify  the  Crown  Lands  Department  of  its  in- 
tention to  cut  such  pine  and  the  localities  in  w^hich  it  intends 
to  cut  as  aforesaid,  and  shall  also  make  or  cause  to  be  made 
proper  measurements  and  sworn  returns  of  all  pine  timber 
cut  on  the  said  lands  in  the  same  manner  and  form  as  is 
required  of  licensees  by  the  Crown  Timber  Regulations,  and 
the  regulations  from  time  to  time  in  force  in  respect  of  licen- 
sees of  Crown  timber  and  for  securing  the  due  payment  of 
timber  dues ;  and  the  provisions  of  any  Act  of  the  Legislature 
which  may  he  in  force  for  the  same  purpose  shall  apply  to 
the  said  railway  company  and  to  the  pine  cut  thereon  so  far 
as  the  same  can  be  applied  and  are  not  inconsistent  with 
this  Act,  as  if  the  said  company  were  licensees  and  the  said 
timber  were  cut  on  Crown  Lands. 


1^*68.  10.  The  rates  for  passengers  and   freight  which   may   be 

charged  by  the  said  Company  on  the  said  railway. shall  be  such 
as  may  be  agreed  to  by  the  Lieutenant-Governor  in  Council, 
and  the  Company  shall  comply  with  any  conditions  now  or 
hereafter  imposed  by  any  Act  respecting  the  granting  of  aid 
to  railways. 


^v.  Stat,,  c.        11.  The  provisions  of  the  Act,  chaptered  26  of  the  Revised 

apply.  Statutes  of  Ontario,  1897,  shall  not  apply  to  any  portion  of 

the  lands  to  be  granted  to  the  railway  company  as  aforesaid. 


Grants  to 
lapse  if  not 
earned  within 
time  limite 


12.  So  much  of  the  land  grant  hereby  made  to  the  said 
railway  as  relates  to  that  portion  of  the  said  railway  lying 
between  the  French  River  and  the  Town  of  Sudbury,  as  shall 
not  be  earned  before  the  Slst  day  of  December,  1904,  shall 
lapse  and  be  forfeited,  and  so  much  of  the  land  grant  to  the 
remaining  portion  of  the  said  railway  aided  by  this  Act,  as  is 
not  earned  before  the  Slst  day  of  December,  1905,  shall  lapse 
and  be  ft»rfeited. 


Running  ar 
rangements 
with  other 
companiep. 


13.  The  granting  of  such  subsidy  and  the  receipt  thereof 
by  the  Company  shall  be  sul)ject  to  the  condition  that  the 
Lieutenant  Governor  in  Council  may  at  all  times  require 
the  company  to  provide  and  secure  to  the  Grand  Trunk 
Railway  Company,  the  Canadian  Pacific  Railway  Company 
and  to  other  railway  companies,  or  any  of  them,  such  running 


powers,  traffic  arrangements  and  other  rights  over  and  in 
respect  of  the  Company's  railway  as  will  afford  to  all  railways 
connecting  with  the  said  line  so  subsidized,  reasonable  and 
proper  facilities  in  exercising  such  running  powers,  fair  and 
reasonable  traffic  arrangements  with  connecting  companies 
and  equitable  mileage  rates  between  all  such  connecting  rail- 
ways. 

Provided  however  that  the  Company  shall  not  be  required  Proviso 
to  provide  and  secure  such  powers  and  rights  to  any  one  of 
the  said  companies  unless  and  until  such  company  so  desiring 
such  rights  shall  have  first  agreed  in  writing  with  the  said 
Canada  Central  Railway  Company  to  provide  and  secure  to 
the  sai<i  last  named  company  such  running  powers,  traffic 
arrangements  and  other  rights  over  and  in  respect  of  any  por- 
tions of  such  company's  lines  of  railway  so  applying  as 
the  Lieutenant-Governor  in  Council  for  Ontario  may  from 
time  to  time  deem  fair  and  proper  so  as  to  afford  to  tlie  said 
Canada  Central  Railway  Company  reasonable  and  proper 
facilities  in  exercising  such  running  powers,  fair  and  reason- 
able traffic  arrangements  and  equitable  mileage  rates  with 
such  company. 

14  If  the  railway  company  fail  to  comply  with  any  of  the  Pecalby  for 
provisions  contained  in  subsection  5  of  section  7  and  sec- ji'oQg{243,^°' 
tions  10  and  13  of  this  Act  it  shall  forfeit  to  His  Majesty  a 
sum  not  exceeding  $500  for  every  day  during  which  such 
default  continues,  to  be  recovered  at  the  suit  of  the  Attorney- 
General,  who  shall  also  be  entitled  to  take  proceedings  by  way 
of  injunction  to  prevent  the  infringement  of  any  of  the  pro- 
visions of  this  Act  or  to  enforce  the  performance  thereof  by 
the  Company. 

15.  At  any  time  after  the  completion  of  the  Company's  Right  to 
rail  way,  the  Company  shall,  when  required, 'produce  and  exhibit  ran^ay'*  * 
to  the  Commissioner  of  Public  Works  or  any  person  appointed 
by  him,  all  books,  accounts  and  vouchers  showing  the  cost  of 
constructing  and  equipping  the  railway  and  the  works  con- 
nected therewith  and  all  other  outlays,  the  cost  of  operating 
the  same,  and  the  earnings  thereof,  and  shall,  if  required, 
transfer  the  said  railway  and  the  M'orks  connected  therewith 
and  all  its  franchises  respecting  the  same,  and  all  rights  and 
titles  to  the  said  railway,  including  terminals,  and  all  its  real 
estate  and  personal  property  including  leases,  contracts  of 
carriage  and  of  every  other  description  whatsoever,  used  or 
enjoyed  along  with,  or  in  relation  to  said  railway  as  a  com- 
ponent part  thereof  (save  and  excepting  the  lands  to  be 
granted  to  the  Company  hereunder),  so  far  as  by  law  assign- 
able, to  His  Majesty  the  King  as  represented  by  the  Com- 
missioner of  Public  Works  for  Ontario,  upon  being  paid 
the  then  value  of  the  said  railway,  works,  franchises,  rights 
and  property,  after  deducting  the  value  of  the  subsidies 
hereinbefore  granted,  computed  at  the  rate  of  50  cents  per 
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acre,  and  after  further  deducting  an  amount  equal  to  50 
per  centum  of  any  subsidies  which  now  or  shall  hereafter 
have  been  paid  to  the  said  Company  by  the  Parliament  of 
Canada,  which  value  to  be  paid  shall  not  be  less  than  the 
actual  cost  of  the  said  purchased  property  with  ten  per  centum 
added  ;  and,  in  the  event  of  dispute  as  to  such  value,  the  same 
shall  be  determined  by  arbitration  ;  provided  that  to  the 
extent  or  such  purchase  price  the  bonds  or  debentures  of  the 
Company  secured  by  mortgage,  the  total  issue  of  which  shall 
not  in  any  event  exceed  the  actual  cost  of  the  road,  shall  be 
continued,  and  the  assumption  of  the  said  purchased  property 
by  the  Crown  shall  be  subject  thereto.  The  said  option  or  right 
to  purchase  as  aforesaid  shall  be  exercised  within  fifteen  years 
from  the  passing  of  this  Act,  otherwise  this  provision  shall 
become  null  and  void. 

be  entered  16.  An   agreement   shall   be   entered   into    between    His 

into.  Majesty  and  the  Company  embodying  the  provisions  of  sec- 

tions 10,  13  and  15  of  this  Act,  and  in  and  by  such  agreement 
it  shall  be  provided  that  the  Company  will  make  an  applica- 
tion to  the  Parliament  of  Canada  for  an  Act  to  ratify,  confirm 
and  make  binding  upon  the  Company  and  its  assigns  the  pro- 
visions of  such  agreement  including  the  provisions  of  sections 
10  and  13  and  in  the  event  of  the  Company,  prior  to  the 
passage  of  such  Act  of  the  Parliament  of  Canada,  failing  to 
comply  with  the  provisions  of  such  agreement  including  the 
provisions  of  sections  10  and  ]  3,  then  any  portion  of  the  said 
subsidies  then  remaining  ungranted  may  be  withheld  until  the 
Company  complies  with  such  provisions  and  secures  the  pas- 
sage of  the  said  Act  of  the  Parliament  of  Canada. 
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